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5:23-3.12

New (a)7; old (a)7 through 9 renumbered (a)8.~10.

Administrative Change: This section was originally part of N.J.A.C.
5:23-3.11.

See: 18 N.J.R. 1842(a).

'\\/ Amended by R.1988 d.155, effective April 4, 1988.

See: 20 N.J.R. 824(d).

Added (d). This was amended by the rule adoption of the Depart-
ment of Education published in the New Jersey Register at 20 N.J.R.
824(d).

Administrative Correction to (c).

See: 22 N.J.R. 2503(b).

Amended by R.1990 d.507, effective October 15, 1990.
See: 22 N.J.R. 2208(a), 22 N.J.R. 3214(a).

Text conformed to P.L. 1990, c.23, qualified agencies may perform
plan review of public school structures.

Amended by R.1991 d.309, effective June 17, 1991.
See: 23 N.J.R. 1084(a), 23 N.J.R. 1922(a).

Rule conformed to P.L. 1990 c. 23; text at (c) revised to specify type
of project covered; BOCA cites updated; reference to N.J.A.C. 6:22
added.

Amended by R.1993 d.662, effective December 20, 1993.
See: 25 N.J.R. 3891(a), 25 N.J.R. 5918(a).

Amended by R.1997 d.417, effective October 6, 1997.
See: 29 N.J.R. 3387(a), 29 N.J.R. 4285(a).

Deleted (a); recodified former (b) through (e) as (a) through (d); in
(b), Inserted “Prior to the release ... of projects,”; in (b)1 and 2,
inserted “public” preceding “school buildings”; in (c)7, deleted option
of inspecting agency requiring subsequent correction of any errors in
the plans, inserted second sentence, and in third sentence amended
notice provisions.

Amended by R.1998 d.332, effective July 6, 1998.
See: 30 N.J.R. 1377(a), 30 N.J.R. 2421(b).

In (d), substituted “alarm” for “detection”, changed BOCA reference
and substituted a reference to (d)5ii for a reference to (e)5ii in 5, and
changed BOCA in 6.

Amended by R.2000 d.166, effective April 17, 2000.
See: 31 N.J.R. 4151(a), 32 N.J.R. 1376(a).
Rewrote the section.

5:23-3.11B Underground storage tank systems

(a) The installation, repair (other than “minor repair,” as
defined in N.J.A.C. 7:14B-10.5), and closure (or “demoli-
tion”) of underground storage tank systems, as defined in
N.J.A.C. 7:14B-10.1, shall be controlled by the State Uni-
form Construction Code and by N.J.A.C. 7:14B-1 through
15.

(b) A DEP permit for the installation, repair or closure
of an underground storage tank system that requires a DEP
approval, or any part thereof, or an emergency permit
granted pursuant to N.J.A.C. 7:14B, shall be a prior approv-
al for any permit application submitted pursuant to the
State Uniform Construction Code Act and these rules.
Applicants installing secondarily contained systems for
which no prior DEP approval is necessary shall be required
to submit engineering drawings of the secondarily contained
systems and to certify that the underground storage tank
system meets all requirements of N.J.A.C. 7:14B.

(c) Construction code officials shall retain all penalty
powers, as set forth in these rules, with respect to the
installation, usage or closure (demolition) of underground
storage tank systems and parts thereof in violation of the

~ State Uniform Construction Code Act or these rules.
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(d) The following types of underground storage tank
systems requiring a construction permit are exempt from the
requirements of N.J.A.C. 7:14B:

1. Farm or residential tanks of 1,100 gallons or less
capacity used for storing motor fuel for noncommercial
purposes;

2. Tanks with a capacity of 2,000 gallons or less used
to store heating oil for onsite consumption in a nonresi-
dential building;

3. Tanks used to store heating oil for onsite consump-
tion in a residential building;

4. Septic tanks installed in compliance with rules
adopted by DEP pursuant to P.L. 1954, c.199 (N.J.S.A.
58:11-23 et seq.);

5. Tanks situated in an underground area, including,
but not limited to, basements, cellars, mines, drift shafts,
or tunnels, if the storage tank is situated upon or above
the surface of the floor;

6. Tanks situated in an underground area, including,
but not limited to, basements, cellars, mines, drift shafts,
or tunnels, if the storage tank is equipped with secondary
containment and is uncovered so as to allow visual inspec-
tion of the exterior of the tank;

7. Wastewater treatment tanks;
8. Electrical equipment;
9. Hydraulic lift tanks; and

10. Any pipes, lines, fixtures, or other equipment con-
nected to any tank exempted from the provisions of
N.J.A.C. 7:14B as set forth in (b)1 to 9 above.

New Rule, R.1990 d.562, effective November 19, 1990.
See: 22 N.LR. 2629(c), 22 N.L.R. 3482(d).
Amended by R.1997 d.409, effective October 6, 1997.
See: 29 N.J.R. 2736(a), 29 N.J.R. 4281(a).
In (d)3, deleted maximum capacity for tanks of 2000 gallons.
Amended by R.1998 d.332, effective July 6, 1998.
See: 30 N.J.R. 1377(a), 30 N.IR. 2421(b).
In (d)3, deleted “with a capacity of 2000 gallons or less” following
“Tanks”.

5:23-3.12 Amended rules

(a) Whenever the commissioner shall make any modifica-
tion to the regulations, notice of same shall be published in
the New Jersey Register.

(b) Whenever a model code organization, the code of
which has been adopted by the commissioner as a subcode,
shall issue a new edition of such code, the commissioner
shall make such new edition operative as soon as is practica-
ble and consistent with its availability from the model code
organization.

1. The commissioner shall take such steps as are
necessary and appropriate to inform the public that such
editions have been adopted by the model code organiza-
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tion, and of the date upon which they become operative ~ See: 27 NJ.R. 2827(a), 27 N.J.R. 3933(a).
in New Jersey. Notice shall include publication of a
notice in the New Jersey Register and mailing a copy of
such notice by regular mail to each enforcing agency and
board of appeals. The notice and the mailing to the (a) Any municipality, other political subdivision, or agen-
enforcing agency shall state that such editions have been ¢y of the State seeking to submit a “State-sponsored code
adopted by the model code organization and give notice  change proposal” shall do so not less than 90 days prior to
as to where copies of the full text can be obtained.  the code change meeting of the model code adoption agency

Amended by R.1995 d.544, effective October 16, 1995. for which the amendment is proposed.

5:23-3.13 State-sponsored code change proposals \J

N
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3. Interface: Nothing shall prevent one person from
serving in more than one position for which he is certified
and qualified. However, more than one person shall not
be appointed concurrently to the same position.

4. Assistants: The appointing authority may establish
positions other than those provided in N.J.A.C. 5:23-5 as
is deemed necessary. The commissioner reserves the
right to establish categories of certification for such posi-
tions. The construction official or appropriate subcode
official shall be responsible for the supervision of any such
personnel.

5. Whenever the municipality contracts with private
on-site inspection agencies for all subcodes, it shall as a
minimum appoint a construction official to coordinate
activities.

6. Acting appointments: A municipality shall appoint
an acting construction official or subcode official any time
the absence of such official would impede orderly admin-
istration of the Uniform Construction Code and other
duties mandated by the municipality. Acting appoint-
ments shall be accomplished by any mechanism accept-
able to the municipality; providing, however, that a writ-
ten record shall be kept. Notice to the Department shall
be provided within seven days any time an appointment is
made for more than 30 days. Acting appointments may
not be made for longer than 60 days, nor may they be
extended or renewed beyond 60 days unless specific au-
thority to do so is granted in writing by the Department.

i. Only an individual licensed as a construction offi-
cial may be appointed as an acting construction official
and only an individual licensed as a subcode official in
a particular subcode may be appointed as an acting
subcode official for that subcode. The technical license
level of an acting construction or subcode official shall
be superior or parallel to the enforcing agency classifi-
cation of the municipality or such municipal classifica-
tion shall be downgraded to the technical license level
of the acting official for the period of time in the
position. Employees of private on-site inspection agen-
cies shall not serve as acting construction officials.
Employees of private on-site inspection agencies may
serve as acting subcode officials, provided that notice of
any such appointment shall be given to the Department
by the construction official within seven days of the
making of the appointment and that such notice shall
contain information as to the form and amount of the
payment being made to the agency for the services of
the acting subcode officials.

ii. Acting appointments shall not constitute the stat-
utory four-year term for construction and subcode offi-
cials or any portion thereof.

iii. Conflict of interest provisions set forth in this
subchapter shall apply to acting officials.

iv. Nothing in (b) of this section shall be interpreted
as prohibiting licensed officials from serving in more

than one municipality in regular or acting appoint-
ments.

7. The municipality shall provide the construction offi-
cial, each subcode official and each inspector with person-
al identification which includes at least the name of the
municipality, and the name, title and photograph of the
individual. The identification shall be validated by the
municipality.

8. A municipality may, in its discretion, employ a
mechanical inspector to perform plan review and mechan-
ical inspections, with oversight by a designated subcode
official, for Use Group R-3 or R—4 structures.

9. Provisions concerning reappointment of construction
and subcode officials in non-civil service municipalities
are as follows:

i. At least 30 days prior to the expiration of the
statutory four-year term of office of a construction or
subcode official, the appointing authority shall give

~ written notice to the official indicating whether or not
he or she is going to be reappointed.

ii. In the event that the official is neither reappoint-
ed, nor given written notice that he or she is not being
reappointed, prior to the date of expiration of the
statutory four-year term of office, the official shall be
deemed to have been appointed to serve in an acting
capacity for a period of not more than 60 days, in
accordance with (a)6 above. The municipality is not
relieved of the obligation, pursuant to (a)6 above, to
notify the Department within seven days any time any
acting appointment will exceed 30 days.

iii. In the event that the official is neither reappoint-
ed, nor given written notice that he or she is not being
reappointed, prior to the expiration of the 60-day
period following the date of expiration of the prior
‘statutory four year term of office, the Department, in
such circumstance, shall not extend any such acting
appointment and the official shall be deemed to have
been reappointed, such reappointment being effective
retroactively to the date of expiration of the prior
statutory four-year term.

(b) The municipality shall establish a central permit office
under the direction and supervision of the construction
official. This office shall receive applications for construc-
tion permits and plan review, issue construction permits and
certificates of occupancy, collect fees, penalties, fines and
issue notices, and orders. The office shall be open during
normal business hours at times to be determined by the
municipality. These times shall be posted in a conspicuous
place and shall be comparable with the amount of construc-
tion activity in the municipality. Nothing herein shall pre-
vent a municipality from establishing branch offices, but the
public shall not, unless in the case of an emergency, unfore-
seen or unavoidable circumstance, be required to do busi-
ness, except at the central permit office.

23-65 Supp. 4-17-00
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(c) The construction official and the subcode officials
shall be available for consultation and discussion during
normal business hours at scheduled times to be determined
by the construction official. All inspections shall take place
between 9:00 A.M. and 5:00 P.M. on business days or while
construction is taking place, or in the case of emergency, or
with the permission of the owner or his representative.

(d) The municipality shall ensure that the enforcing agen-
cy has adequate staff to review plans, applications, specifica-
tions and to schedule and perform inspections in a timely
manner.

Amended by R.1982 d.23, effective February 1, 1982.

See: 13 N.J.R. 863(a), 14 N.J.R. 142(b).
(a)6: text deleted and replaced with new text through (a)6iv.

Notice of correction: “30 days. Acting appointments may not be made
for longer than” was omitted from text in (a)6.

See: 20 N.J.R. 2823(a).

Amended by R.1993 d.187, effective May 3, 1993.

See: 25 N.J.R. 624(a), 25 N.J.R. 1875(a).
Added (a)8.

Amended by R.1994 d.323, effective July 5, 1994 (operative January 1,
1995).

See: 25 N.J.R. 2162(a), 26 N.I.R. 2780(a).

Amended by R.1996 d.387, effective August 19, 1996 (operative No-
vember 1, 1996).

See: 28 N.J.R. 2434(a), 28 N.J.R. 3923(a).
In (a) added provisions relating to reappointment of construction and

subcode officials in non-civil service municipalities.

Case Notes

Municipal construction code official’s appearance for work for 11
days after his four-year term expired did not confer tenure on him on
basis of appointment to second consecutive term. Cutler v. Borough of
Westwood, 295 N.J.Super. 344, 685 A.2d 44 (A.D.1996).

Township’s failure to make a proper temporary appointment in
conformance with regulation resulted in plaintiff’s appointment as
subcode plumbing inspector becoming one of tenure pursuant to
N.J.S.A. 52:27D-126(b). DeStefano v. Washington Twp., 220 N.J.Su-
per. 273, 531 A.2d 1090 (L.1987).

5:23-4.5 Municipal enforcing agencies—administration and
enforcement

(a) Records and procedures: The municipality shall en-
sure that the construction official, with the assistance of the
subcode officials and other necessary municipal employees,
maintains a central file system, by block and lot, for each
property in the municipality for which a permit has been
issued or requested or for which an action has been taken
by the municipal enforcing agency.

1. The files shall contain all information, including
inspection reports, correspondence, and so forth, relevant
to each application for a construction permit or certificate
of occupancy.

2. The files shall contain or indicate the storage loca-
tion of all plans and specifications too bulky for inclusion
in the central file.

3. The files -and records of the municipal enforcing
agency shall be open to department review and audit and
public inspection during normal business hours.

Supp. 4-17-00
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i. File copies of all documents in connection with
building operations shall be retained in the official
records as provided by law.

ii. Files and records shall be maintained in a manner
consistent with the Municipal Procedures Manual es-
tablished by the commissioner for this purpose.

(b) Forms:

1. The construction official shall ensure that all neces-
sary forms and applications are available to the public at
the central permit office.

2. The following standardized forms established by the
Commissioner are required for use by the municipal

enforcing agency:

Form No.

F100 (REV 3/96)
F110 (REV 3/96)
F120 (REV 3/96)
F130 (REV 3/96)
F140 (REV 3/96)
F145 (6/96)

F150 (REV 3/96)
F-155

F-160B

F170 (REV 3/96)

F180 (REV 3/96)
F190 (REV 3/96)
F210 (REV 3/96)

F221 (REV 3/96)
F-222A

F223 (REV 3/96)
F-224A

F-225

F-230B
F240 (REV 2/97)

F-245A

F250 (REV 3/96)
F-255A

F260 (REV 3/96)
F270 (REV 3/96)
F310 (REV 3/96)
F-320A

F-325

F326
F-350B

F360 (REV 2/97)
F370 (REV 3/96)

F380

Name
Construction Permit Application
Building Subcode Technical Section
Electrical Subcode Technical Section
Plumbing Subcode Technical Section
Fire Subcode Technical Section
Mechanical Inspector Technical Sec-
tion
Elevator Subcode Technical Section
Elevator Subcode Multiple Devices
Application for a Variation
Construction Permit, Required In-
spection
Construction Permit Notice
Permit Update
Notice of Violation and Order to Ter-
minate/Notice Order to Pay Penalty
Inspectlon Sticker Approval for Build-
ing
Inspection Sticker Approval for Elec-
tric
Inspection
Plumbing
Inspection Sticker Approval for Fire
Protection
Inspection Sticker Approval for Eleva-
tor
Inspection Sticker—Not Approved
Notice of Unsafe Structure/Imminent
Hazard
Unsafe Structure Notice
Stop Construction Order
Stop Construction Notice
Certificate
Application for Certificate
Elevator Inspection
Elevator Notice
Notice of Elevator Device Sealed Out
of Operation
Accident/Incident Report
Cut-In Card
Denial of Permit
Chimney Certification for Replace-
ment of Fuel Fired Equipment
Hydraulic System Data Plate

Sticker Approval for

N
-
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3. The following standardized forms established by the
Commissioner are optional for use by the municipal
enforcing agency; provided, however, that where they are
not used, equivalent forms or mechanisms are used by the
enforcing agency to accomplish the same purpose:

Form No. Name

F-200A Inspection Notice

F-280B T.C.O. Control Card

F-290A Ongoing Inspections Control Card
F-300A Ongoing Inspections Schedule
F375 Tickler/X-Ref Card

4. No forms other than those established by the Com-
missioner shall be required of the public in connection
with the administration and enforcement of the State
Uniform Construction Code. The municipal enforcing
agency may use additional forms for its own internal
processing and recordkeeping. Nothing in this section
pertaining to forms or in the forms themselves shall be
deemed to affect the requirements for plans and specifica-
tions or documentation of prior approvals. Where there
is insufficient space on a form for all required informa-
tion, the form shall be used with attachments.

5. Printing of forms: The municipal enforcing agency
shall arrange for the printing of all forms. Other interest-
ed persons may also arrange for the printing of forms or
they may purchase and use forms printed by others. The
municipal enforcing agency may provide for the inclusion
of its name and other appropriate identifying information
on the forms it has printed. However, the municipal
enforcing agency shall accept forms not having municipal
identification and shall, in any such case, insert the name
of the municipality. All required forms shall be exact
replicas of the forms required by the Commissioner,
conforming in content, size, format and colors, except that
all multi-part forms may be printed with an additional
copy so long as the additional copy shall be in a color
distinct from those specified by the Commissioner.
Forms F-110A, F-120A, F-130A and F-140A may have
the Subcode Technical Sections printed in any color or
colors of ink as desired and Form F-310A (Elevator
Inspection) may be printed as a multipart form on sepa-
rate pages with up to four copies of each page.

(c) Logs:

1. The following standardized logs established by the
Commissioner are required to be maintained by the mu-
nicipal enforcing agency:

Log No. Name

L700 (REV 2/97) Permit Fee Log
L-710A Inspection Log

L720 (REV 2/97) Certificate Log

L730 (REV 3/96) Ongoing Inspection Log

2. The Amunicipal enforcing agency shall maintain the

choice or design, provided that all required entries are
maintajned.

(d) Monthly reports:

1. The following standardized report forms established
by the Commissioner are required to be completed by the
municipal enforcing agency and transmitted to the De-
partment by the tenth business day following the end of
each calendar month:

Report No. Name
Municipal Monthly Activity
R-811B Report Certificates
R-812B Municipal Monthly Activity Report Permits

2. Municipalities currently submitting monthly reports
electronically shall continue to do so. Municipalities that
do not already submit monthly reports electronically using
UCCARS I shall begin to do so according to the following
schedule:

i. By December 31, 1992, all municipalities issuing
600 or more permits per year as determined by the
Department shall submit monthly reports electronically.

ii. By December 31, 1993, all municipalities issuing
fewer than 600, but more than 200, permits per year as
determined by the Department shall submit monthly
reports electronically.

ifi. All other municipalities shall have the option of
submitting monthly reports electronically or by mail.
Any municipality which issues more than 200 permits
per year as determined by the Department for any
future year shall submit monthly reports electronically
beginning during the following year.

iv. A municipality that determines that compliance
with this schedule would impose an undue hardship
may apply to the Department for an extension of time.
A request for an extension shall be in writing and shall
set forth the reason(s) for such extension and the
period of time for which the extension is sought. The
Department shall give the municipality written notice of
its determination in response to the extension request.

3. As long as funding permits, the Department shall
provide the UCCARS 1 software, training and technical
support for the system free of charge to municipalities.
Municipalities may submit monthly reports electronically
using an alternative system compatible with UCCARS as
determined by the Department and capable of transmit-
ting a monthly report based on UCCARS specifications.

4. Municipalities, at their option, may choose to add
UCCARS II and IIT systems to their UCCARS I System
and may obtain them, at no cost, from the Department,
when available.

(e) Quarterly reports: The following standardized report

required logs either on log sheets established by the
commissioner or on log sheets or ledger books of its own

estabhshed by the Commissioner is required to be complet-
ed by the municipal enforcing agency for State of New

23-67 Supp. 4-17-00
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Jersey training fees and must be submitted quarterly, with
the accompanying fees, pursuant to N.J.A.C. 5:23-4.19:

Report No. Name
R840 (REV 3/96) State Training Fee Report

(f) The following standardized report form established by
the Commissioner is optional for use by the municipal
enforcing agency:

Name
Inspector’s Report

Report No.
R-800A

(g) Exceptions: Exceptions may be made by the munici-
pal enforcing agency to those requirements for records and
procedures, forms, logs, and reports as stated in this section
and in the Municipal Procedures Manual established by the
commissioner only with the express written authorization of
the Department. Requests for exceptions shall be in writing
and shall detail the requirement(s) to which an exception is
sought, the reason(s) for such exception and the duration
for which the exception is sought, and shall be accompanied
by any appropriate documentation and examples of alterna-
tive procedures, forms, logs or reports.

(h) Duties of construction officials:

1. The construction official shall enforce the regula-
tions and:

i. Provide that applications are available, and assist
the public in preparing the applications whenever nec-
essary;

ii. Review all applications for completeness as to
form and for verification of prior approvals. He may
request additional documentation concerning prior ap-
provals whenever it is deemed necessary;

iii. Upon receipt of the completed application, the
construction official shall determine the proper fee for
the work required;

iv. Collect all fees and penalties and ensure that
funds are properly accounted for;

v. Ensure that the proper subcode official shall have
an adequate time period to review appropriate applica-
tions, plans and specifications;

vi. Ensure that all requests for variation are properly
prepared, documented and referred to the appropriate
subcode officials;

vii. Issue the construction permit upon receiving the
approval of all appropriate subcode officials;

vili. Record all notices of violation upon receiving
notification of the appropriate subcode official, and
determine all penalties for noncompliance with the
penalty notices;

ix. Ensure that all required inspections are scheduled
and performed within three business days of the time
for which inspection has been requested;

Supp. 4-17-00
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x. Ensure that the reports of all inspections are
completed and properly filed;

xi. Record stop work orders, upon notification of the
appropriate subcode official;

xii. Ensure that all final inspections have been com-
pleted prior to the issuance of a certificate of occupan-

cy.

(1) Ensure that all inspection required for the
purpose, has been completed prior to the issuance of
temporary certificate of occupancy;

xiii. Issue the certificate of occupancy, upon receiv-
ing the approval of all appropriate subcode officials.

(1) Issue the temporary certificate of occupancy,
upon receiving the approval of all appropriate sub-
code officials;

xiv. Ensure, in the case of a change of use, or upon a
request for a certificate of continued occupancy, that
each subcode official gives an approval based on an
inspection and the review of all submitted data before
issuing a certificate of continued occupancy;

xv. Prepare and obtain reports required in the regu-
lations;

xvi. Attend meetings and hearings as required by the
regulations;

xvii. Carry out such other functions as are necessary '

and appropriate to the position of construction official;

xviii. Coordinate the activities of the subcode offi-
cials in enforcement of the energy radon hazard, eleva-
tor safety and mechanical subcodes;

xix. Reply within three business days to any request
from the municipal search officer for information con-
cerning construction permits or certificates of occupan-

y;

xx. Comply with any local procedures which may be
established by the governing body to provide the munic-
ipal search officer with information concerning con-
struction permits and certificates of occupancy; and

xxi. File with the Department a notice of the execu-
tion of each contract with a private on-site inspection
agency, which notice shall specify the subcode(s) cov-
ered by the contract, within 10 days after the effective
date of the contract.

2. Nothing contained herein shall prevent the construc-
tion official from overruling a decision of a subcode
official if he is qualified and certified in that subcode
pursuant to subchapter 5 of this chapter.

(i) Duties of subcode officials:

C

1. The subcode official shall enforce the regulations \)

and:
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i. Review those aspects of the application, plans and
specifications appropriate to his subcode for approval
and release to the construction official for issuance of
the permit; '

ii. Receive and review directly from the applicant
applications involving only one trade or subcode and
minor or emergency work for approval and release to
the construction official for issuance of the permit;

iii. Collect fees for permit applications involving only
trade or subcode and minor or emergency work and
forward same to the construction official for proper
accounting;

iv. Comply with the time limitations for review as
determined by the construction official;

v. Review requests for variations as necessary;

vi. Perform all required inspections within three
business days of the time for which inspection has been
requested;

vii. Issue in the name of the enforcing agency notices
of violation and notify the construction official of same.
The subcode official may issue verbal orders at the
jobsite and shall record such orders in his inspection
report;

viii. Complete reports of all inspections performed;

ix. Issue stop work orders in the name of the enforc-
ing agency and notify the construction official of same;

x. Perform final inspection and notify construction
official of approval in order that the construction offi-
cial may issue certificate of occupancy;

xi. Make inspection, review submitted data and noti-
fy construction official of approval in the case of a
change of use, or a request for a certificate of contin-
ued occupancy;

xii. Assist the construction official in the preparation
of all reports required in the regulations;

xifi. Attend meetings and hearings as required by the
regulations;

xiv. Issue documentation and certification, such as
cut-in cards to utilities and/or public agencies if re-
quired by the regulations;

xv. Carry out such other functions as are necessary
and appropriate to the position of subcode official.

2. In the course of enforcing the regulations, the fire
protection subcode official shall cooperate, to the greatest
extent possible, with the local fire service, which is the
local fire department or district having jurisdiction.

i. The fire protection subcode official shall, upon
request of the local fire service, allow a designated
representative of the local fire service reasonable access
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to, and opportunity to review, plans submitted to the
fire protection subcode official for his approval.

ii. The fire protection subcode official shall consult
with the local fire service prior to granting any varia-
tions from the requirements of the fire protection
subcode. If the fire protection subcode official is not
himself a member of the local fire service, he shall,
upon receipt of an application for a variation, forward a
copy thereof to the local fire service and shall not grant
a variation until he has received the comments of the
local fire service or until 10 business days have passed,
whichever comes first.

iii. The participation of the local fire service in the
code enforcement process shall in no way be construed
as reducing the responsibility of the fire protection
subcode official for the proper enforcement of the fire
protection subcode. Advice rendered by the local fire
service shall in no way be binding upon the subcode
official.

(j) Conflict of interest:

1. No person employed by an enforcing agency as
construction or subcode official or as an inspector shall
carry out any inspection or enforcement procedure with
respect to any property or business in which he or she, or
a member of his or her immediate family, or his or her
superior within the enforcing agency or a member of the
immediate family of any such superior, has an economic
interest.

i. Where an inspection or enforcement procedure is
necessary or required in any such property or business,
and there is no other person employed by the enforcing
agency who is qualified, pursuant to this chapter, to
perform the inspection or enforcement procedure and
who is not a subordinate of the person with the direct
or indirect economic interest in such property or busi-
ness, the official or inspector shall arrange for the
inspection or enforcement to be carried out either by
another local enforcing agency or by the Department.

ii. A separate log shall be maintained by the enforc-
ing agency of all inspections and enforcement proce-
dures performed, when permitted in accordance with
(j)1i above, with regard to any properties or businesses
in which any persons employed by the enforcing agency
have a direct or indirect economic interest.

2. No person employed by an enforcing agency as a
construction or subcode official, assistant to the construc-
tion or subcode official, trainee, inspector or plan review-
er, shall engage in, or otherwise be connected directly or
indirectly for purposes of economic gain, with any busi-
ness or employment furnishing labor, materials, products
or services for the construction, alteration, or demolition
of buildings or structures within any municipality in which
he is so employed by an enforcing agency, and in any
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municipality adjacent to any municipality in which he is
thus employed.

3. Persons subject to this subsection shall annually
report any income or benefits received from any business
or property subject to the Code, or from any business
furnishing materials, products, labor or services for types
of work subject to the Uniform Construction Code regula-
tions, to the municipal governing body. This report shall
include a list of all sources of income, but need not list
the amount.

4. No person employed by a municipal enforcing agen-
cy as a construction official, subcode official or inspector
shall be employed to appear before any construction
board of appeals, or be involved in any court proceeding
within the State, as a paid expert witness, or in any other
compensated capacity in any proceeding involving the
enforcement of the Uniform Construction Code except on
behalf of another enforcing agency, or as a court-appoint-
ed witness.

i. This prohibition shall not apply to any litigation
not involving enforcement of the Code, or to an ap-
pearance as a fact witness; nor shall it apply to any
activities unrelated to an action for, or an appeal of,
enforcement of the Code.

5. This section shall not apply to:

i. The ownership of stock or other investment instru-
ment in any corporation listed on any national stock
exchange.

ii. Any such business or employment outside the
State;

ifii. Dual employment by two or more enforcing agen-
cies; -

iv. Any business or employment which is not subject
to the regulations.

v. Service as an instructor in a code enforcement
training program.

6. Nothing herein shall prohibit a municipality from
establishing by ordinance more restrictive provisions cov-
ering conflict of interest.

7. Prior to July 1, 1992, this subsection shall not apply
to any person employed as an elevator inspector who is
not licensed under this chapter.

Amended by R.1983 d.611, eff. January 3, 1984.
See: 15 N.J.R. 1789(a), 16 N.J.R. 45(b).
Deleted old (b)2.-3. and (c) and added new (b)2, (c), (d) and (e).
Renumbered old (d)-(f) as new (f)-(h).
Amended by R.1984 d.303, effective July 16, 1984.
See: 16 N.J.R. 950(a), 16 N.J.R. 1968(b).
Added (g)2.
Amended by R.1990 d.61, effective February 5, 1990.
See: 21 N.J.R. 3346(b), 22 N.J.R. 351(b).
Form numbers updated, new (d)2. added and reference made to
reports and fees being submitted quarterly.
Amended by R.1990 d.226, effective May 7, 1990.
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See: 21 N.JLR. 3696(a), 22 N.J.R. 1356(a).

Radon mitigation added to (f)1xviii.

Amended by R.1991 d.325, effective July 1, 1991. \
See: 23 N.J.R. 805(a), 23 N.J.R. 2046(a). U

Elevator safety added at (f)1xviii; conflict of interest provision added .
at (h).

Amended by R.1992 d.47, effective February 3, 1992.
See: 23 N.J.R. 3440(a), 24 N.J.R. 405(a).

Electronic monthly reporting added at (d)2.—4.
Amended by R.1992 d.230, effective June 1, 1992.
See: 24 N.J.R. 168(a), 24 N.I.R. 2052(a).

Form numbers changed in (b).
Amended by R.1992 d.243, effective July 6, 1992.
See: 24 N.J.R. 678(a), 24 N.J.R. 2422(a).

Conflict of interest and exception provisions added.
Amended by R.1992 d.392, effective October 5, 1992.
See: 24 N.J.R. 2657(a), 24 N.J.R. 3521(b).

Report form number changed at (e).

Amended by R.1993 d.581, effective November 15, 1993.
See: 25 N.J.R. 3693(a), 25 N.J.R. 5146(a).
Amended by R.1994 d.323, effective July 5, 1994 (operative January 1,

1995).

See: 25 N.J.R. 2162(a), 26 N.J.R. 2780(a).
Amended by R.1995 d.249, effective June 5, 1995, (operative October 1,

1995).

See: 27 N.J.R. 619(a), 27 N.J.R. 2187(a).
In (b)2 added Form No. F-370.
Amended by R.1996 d.512, effective November 4, 1996.
See: 28 N.J.R. 3697(a), 28 N.J.R. 4782(a).
Amended by R.1997 d.64, effective February 18, 1997 (operative May
19, 1997).
See: 28 N.J.R. 4695(a), 29 N.J.R. 550(a).

In (b)2, amended form references.

Amended by R.1997 d.378, effective September 15, 1997.
See: 29 N.J.R. 2742(a), 29 N.J.R. 4103(a).

In (b)2 and (c)1, amended form designations and in (b)2 deleted
form F-330A and F-340A.

Amended by R.1997 d.419, effective October 6, 1997.
See: 29 N.J.R. 3406(a), 29 N.J.R. 4287(a).

In (j)1, inserted ©, or his or her superior within ... any such
superior,”; in (j)li inserted “, and there is no other person ...
property or business,”; and added (j)1ii.

Amended by R.2000 d.166, effective April 17, 2000.
See: 31 N.J.R. 4151(a), 32 N.J.R. 1376(a).
In (b)2, inserted a reference to Form No. F380.

Case Notes

Former N.J.A.C. 5:23-4.3 regarding conflict of interest valid. New
Jersey State Plumbing Inspectors Assn., Inc. v. Sheehan, 163 N.J.Super.
398, 394 A.2d 1244 (App.Div.1978), certiorari denied 79 N.J. 484, 401
A.2d 239 (1979).

Monetary penalty against builder for code violations was not reduced
for financial hardship, but was reduced by half to secure prompt
compliance. Bureau of Housing Inspection v. Regency Village Apart-
ments, 95 N.J.LA.R.2d (CAF) 37.

Fraud and deceit while practicing as a licensed code enforcement
official or inspector warranted license revocation. Regulatory Affairs v.
Zieniuk, 95 N.J.A.R.2d (CAF) 15

Conflict of interest precluded employment as elevator inspector.
Kunz v. Department of Community Affairs, 94 NJ.A.R.2d (CAF) 32.

5:23-4.5A Selection of private on-site inspection and plan
review agencies

(a) Whenever a local governing body having jurisdiction
elects to contract with a private onsite inspection and plan
review agency to carry out the enforcement of one or more
subcodes, as permitted by N.J.A.C. 5:23-4.14, the agency ™
shall be selected in accordance with the provisions of this\_ _/
section.
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(b) Prior to the selection of an on-site inspection agency,
the local enforcing agency shall notify each private on-site
agency authorized by the Department to serve as a subcode
official for the subcode(s) to be contracted. The notifica-
tion, which shall specify the term of the proposed contract,
shall be delivered by certified mail, return receipt requested.
The notice shall specify any local procedural requirements,
including, but not limited to, staffing and response time
requirements exceeding the minimum standards set forth in
the code, with which the construction official and/or the
governing body would expect a private on-site agency to
comply in order to effectively enforce a subcode in accor-
dance with the performance standards of the local enforcing
agency. No other notice shall be required.

1. The notice shall specify that a written, sealed bid is
requested, together with a qualification statement con-
taining the information set forth in N.J.A.C. 5:234.5A(d),
shall identify the subcode(s) for which a bid is requested,
shall state the date and time by which bids and accompa-
nying qualification statements must be submitted, which
shall not be less than 30 days following the date of
mailing of the request for bids, and shall state the name
and address of the person to whom bids and accompany-
ing qualification statements shall be mailed or delivered.

Next Page is 23-73
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2. All bids shall set forth the fees which the private
on-site agency proposes to charge for work done by it in
the municipality. Such fees shall be expressed as a
uniform percentage, by subcode, which shall not exceed
100 percent, of the fees charged, as of the date on which
the bids are opened, by the Department when it serves as
an enforcing agency, which fees are set forth at N.J.A.C.
5:23-4.20.

3. The contract shall be awarded to the bidder that
offers to charge the lowest percentage of the Depart-
ment’s fees and is determined by the governing body,
after consultation with the construction official, to be able
to effectively enforce the subcode(s) for which the bid was
submitted.

4. The amounts to be charged by a private on-site
agency awarded a contract pursuant to this section shall
be the amounts set forth in N.J.A.C. 5:23-4.20 and/or
5:23-12.6(a) and (b) as of the date of the opening of the
bids, multiplied by the percentage set forth in the bid.
Such amounts shall be in effect for the entire contract
period and shall not be affected by any subsequent in-
crease in the fees set forth in N.J.A.C. 5:23-4.20 or
5:23-12.6(a) and (b).
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(3) Repair or replacement of hoistway door equip-
ment, rollers relating cables, gibs, hall buttons, lan-
terns, position indicator stations, and all existing re-
lated equipment, selector tapes, cables, dust covers,
toe guards and hoistway fascia, and repair or replace-
ment of all existing pit equipment with like equip-
ment.

x. The following work on rails and guides:

(1) Realignment or replacement of main or coun-
terweight rail sections with like products; and

(2) Repair or replacement of guide shoe liners or
car and counterweight guides with like product.

xi. The following work on cabs:

(1) Installation or replacement of main and auxil-
lary car operating panels, emergency lighting, com-
munication devices, door protective and reopening
devices, car position indicators, and in-car lanterns;

(2) Repair or replacement of operating station on
top of cars, door operating devices, motors, linkages,
hangers, etc.,, hoistway door drive mechanisms,
clutches, etc., side emergency exit latching devices
and electrical switches, floor leveling and selector
drive devices, terminal slow down and limiting de-
vices, load weighing devices (on top of car and under
car isolation), keyless entry and security devices, top
of car intrusion devices, closed-circuit TV surveil-
lance devices, lighting fixtures in the car on top of the
car and under the car; and

(3) Replacement of ceilings with code approved
materials, and of door saddles, cab flooring, walls and
panels with materials equivalent to those being re-
placed in respect to weight and fire resistance.

New Rule, R.1993 d.487, effective October 4, 1993.

See: 25 N.J.R. 2159(a), 25 N.J.R. 4592(a).

Amended by R.1995 d.647, effective December 18, 1995 (operative
March 18, 1996).

See: 27 NJ.R. 3517(a), 27 N.J.R. 5012(a).

Amended by R.1999 d.424, effective December 6, 1999.

See: 31 N.J.R. 2428(a), 31 N.J.R. 4001(c).
In (a), substituted references to maintenance for references to repairs

throughout, and inserted 4iii.

5:23-9.4 (Reserved)

New Rule, R.1990 d.490, effective October 1, 1990.

See: 22 N.J.R. 592(a), 22 N.J.R. 3148(a).

Repealed by R.1995 d.121, effective March 6, 1995 (operative July 1,
1995).

See: 26 N.J.R. 4875(a), 27 N.J.R. 894(c).
Formerly “Seismic Zones”.

5:23-9.5 Interpretation: Records retention

(a) A construction official shall maintain, for the life of
each structure wholly or partially within the jurisdiction of
the enforcing agency, copies of the following documents:
construction application, permits(s), any update(s), notice of

\/ unsafe structure, certificate of occupancy, ongoing inspec-
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tion control card, elevator inspection, decision of the con-
struction board of appeals, cut-in card and the inspection
and certificate logs.

(b) Copies of additional documents may be retained at
the discretion of the construction official.

(c) A construction office shall retain copies of plans for
Class I and Class II structures for at least the life of the
structures and copies of plans for Class IIT structures for at
least 10 years.

New Rule, R.1990 d.364, effective August 6, 1990.

See: 22 N.J.R. 1455(a), 22 N.J.R. 2275(a).

Amended by R.1992 d.230, effective June 1, 1992.

See: 24 N.J.R. 168(a), 24 N.J.R. 2052(a).
Form numbers changed in (a).

Amended by R.1995 d.647, effective December 18, 1995 (operative
March 18, 1996).

See: 27 N.J.R. 3517(a), 27 N.J.R. 5012(a).

Amended by R.1996 d.512, effective November 4, 1996.

See: 28 N.J.R. 3697(a), 28 N.J.R. 4782(a).

5:23-9.6 Interpretations: Construction requirements for
new and existing casinos

(a) Fixed central pedestal seating (stools) shall be al-
lowed within major aisles and cross-aisles in casinos for
gaming patrons who use standard size slot machines or
other similar machines, within these aisles, provided the
following requirements are met:

1. Schematic drawings shall be submitted to the Depart-
ment for review and approval which indicate the dimen-
sions and locations of the stools, and the distances from
adjacent fixtures, walls or other fixed objects;

2. Stool placement shall not result in any reduction of
the required aisle accessway width when measured from
the stool and any other adjacent obstacle, including,
without limitation, other stools in back-to-back seating
arrangements;

3. Stools that swivel and have a back rest shall be
restricted so as to rotate only in one direction, operate in
series, and be self-centering;

4., A minimum clearance of eight inches, measured
from the face of the gaming machine base at knee height,
shall be provided between the gaming machine and the
stool and a minimum clearance of 10 inches, measured
from seat edge to seat edge, shall be provided between
adjacent stools, in order to ensure discharge clearances;
and

5. The minimum clear width of aisles w1th slot stools
shall be 48 inches.
(b) The following code requirements shall apply to gam-
ing floors:
1. The use group of the gaming floor area shall be A-2.

2. Each gaming floor area shall be designed using an
open landscape plan such that there is clear visibility
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throughout the floor and at least two of the exits are
clearly discernible from all portions of the floor. Line of
sight obstructions shall be limited and shall be subject to
the approval of the Department.

3. An egress study shall be provided for each new
egress route and for all modifications to an existing egress
route, increases in occupant load or changes of egress
elements for gaming floor areas.

i. The occupant load shall be calculated at 7.5 square
feet per person gross for all gaming floor areas, regard-
less of the gaming activity. .

ii. The total capacity of the means of egress shall be
calculated based on 116 2/3 percent of the calculated
occupant load of any floor area containing gaming
activities and any adjacent spaces using the gaming
floor for exit access.

iii. Travel distances shall be delineated on the egress
study and shall be measured from each and every
occupiable point on the gaming floor to the closest exit.
The travel distance shall be measured along the natural
path of travel using a distance of one foot from obstruc-
tions, corners and walls and using the center of door
openings.

iv. Each egress route shall identify the travel dis-
tance, number of occupants and size and type of egress
elements.

4. Section 1017.4.1.3 of the building subcode, entitled
“Special locking arrangements in penal facilities,” shall be

permitted to apply for areas that are back-of-house to the -

gaming floor where security is necessary.

5. Each slot machine installed on gaming floors shall
comply with the following: '

i. Each slot machine, other than those located at
perimeter walls and columns, shall have a maximum
overall height of 65 inches including base, except if the
slot machine is placed at a location on the casino floor
that would not cause a lack of compliance with (b)5ii
below; ‘

ii. A slot machine shall not obstruct visibility
throughout the gaming floor, the visibility of exit sign-
age or the operation of fire protection systems; and

iii. The base of the slot machine shall be constructed
of noncombustible or fire-retardant treated material.

6. Signage installed on the gaming floor shall comply
with the following:

i. All signage shall be listed, labeled, approved and
identified by an approved testing laboratory;

ii. Each sign shall be attached to a wall, post or
ceiling. A post-mounted sign above slot machines shall
be fastened to, and supported by, the slot machine
base;.
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ili. A sign containing moving sections or ornaments
shall be equipped with fail-safe provisions to prevent
the sign from releasing and falling or from shifting its
center of gravity more than 15 inches. The fail-safe
device shall be in addition to the mechanism and
mechanism housing that operate the movable section.
The fail-safe device shall be capable of supporting the
full dead weight of the sign when the moving mecha-
nism releases; and

iv. A sign shall not obstruct visibility throughout the
gaming floor, the visibility of exit signage or the opera-
tion of fire protection systems.

7. Monitor cabinets, change banks, fillers and similar
items shall be constructed of noncombustible or fire-
retardant treated materials.

(c) The following precautions shall be taken during con-
struction in any portion of an occupied casino hotel:

1. Except for changes to gaming tables, slot bases or
signage, temporary construction partitions shall be re-
quired when construction is undertaken in an area with
public access or in an area where the automatic sprinkler
system will be inoperable.

i. A fire partition with a fire resistance rating of one
hour shall be required for projects with automatic
sprinkler protection. Fire partitions shall be construct-
ed of noncombustible materials as defined in the build-
ing subcode and shall be continuous from the top of the

- floor to the underside of the ceiling above and shall be

securely attached thereto. Opening protectives shall be -

rated for % hour.

ii. A fire separation assembly with a fire resistance
rating of two hours shall be provided for projects where
the automatic. sprinkler system is inoperable. Fire
separation assemblies shall be constructed of noncom-
bustible materials, as defined in the building subcode,
and shall be continuous from the top of the floor to the
underside of floor/roof slab or deck above or to the top
fire resistance rated floor ceiling assembly above and
shall be securely attached thereto. Opening protectives
shall be rated for 1% hours.

2. Projects with the ceiling removed shall be provided
with operable upright type automatic sprinklers.

New Rule, R.1991 d.61, effective February 19, 1991.

See: 22 N.J.R. 3610(a), 23 N.J.R. 406(a).

Amended by R.1995 d.647, effective December 18, 1995 (operative
March 18, 1996).

See: 27 N.J.R. 3517(a), 27 N.J.R. 5012(a).

Amended by R.1998 d.471, effective September 21, 1998.

See: 30 N.J.R. 1678(a), 30 N.J.R. 3466(a).
In (a), added 5; and added (b) and (c).

5:23-9.7 Interpretation: Manufacturing, production and
process equipment
(a) Manufacturing, production and process equipment is
not under the jurisdiction of the Uniform Construction
Code. Manufacturing, production, and process equipment
is defined as all equipment employed in a system of opera-
tions for the explicit purpose of the production of a product.
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