PINELANDS MANAGEMENT PLAN

7:50-5.1

(c) Hearing: Within 15 days following receipt of a notice
filed pursuant to (a) or (b) above, or of any demand for a
hearing at which an Administrative Law Judge is to preside
which is provided for in this Plan, the Executive Director
shall initiate the procedures for assignment of an Adminis-
trative Law Judge to preside at the hearing pursuant to the
Administrative Procedures Act, N.J.S.A 52:14B-1 et seq.,
and the procedures established by the Office of Administra-
tive Law. The time, date and location of such hearing shall
be designated by the Office of Administrative Law.

(d) Burden: The person requesting the appeal or hearing
shall have the burden of going forward and the burden of
proof on all issues.

(e) Commission review of record: Within 45 days follow-
ing receipt of the initial decision of the Administrative Law
Judge, unless an extension has been approved pursuant to
the Administrative Procedures Act, N.J.S.A. 52:15B-1 et
seq. and the procedures adopted by the Office of Adminis-
trative Law, the Commission shall consider the hearing
record and the initial decision only and issue a final order
with respect to the matter in controversy.

Emergency Amendment, R.1985 d.399, effective July 15, 1985 (expired
September 13, 1985).

See: 17 N.J.R. 1918(a).
Recodified from 4.81.

Amended by R.1994 d.590, effective December 5, 1994.

See: 26 N.J.R. 165(a), 26 N.J.R. 4795(a).

Case Notes

Discussion of reconsideration rights accorded under former N.J.A.C.
7:50-4.17 and 7:50-4.81. In re Application of John Madin/Lordland
Development International, 201 N.J.Super. 105, 492 A.2d 1034 (App.
Div.1985), certiorari vacated as moot 103 N.J. 689, certification vacated
103 N.J. 689, 512 A.2d 490 (1986).

7:50-4.92 Judicial review

Judicial review may be had of any final determination or
order of the Commission as provided by Section 19 of the
Pinelands Protection Act or any other provision of State
law. All appeals of determinations of the Executive Di-
rector shall be made to the Office of Administrative Law
pursuant to N.J.A.C. 7:50-4.91. If an appeal of a determi-
nation of the Executive Director is sought by any person
pursuant to N.J.A.C. 7:50-4.91, all limitation periods provid-
ed by State law for seeking judicial review of any decision of
the Commission shall be deemed to commence upon entry
of the Commission’s order on the appeal or hearing pursu-
ant to N.J.A.C. 7:50-4.91(d).

Emergency Amendment, R.1985 d.399, effective July 15, 1985 (expired
September 13, 1985).

See: 17 N.J.R. 1918(a).
Recodified from 4.82. :

Amended by R.1994 d.590, effective December 5, 1994.

See: 26 N.J.R. 165(a), 26 N.J.R. 4795(a).
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SUBCHAPTER 5. MINIMUM STANDARDS FOR
LAND USES AND INTENSITIES

INTRODUCTION

The Pinelands Protection Act provides in part that the
Comprehensive Management Plan is to “encourage appro-
priate patterns of compatible residential, commercial and
industrial development in or adjacent to areas already uti-
lized for such purposes, in order to accommodate regional
growth influences in an orderly way while protecting the
Pinelands environment from the individual and cumulative
adverse impacts thereof” and to “discourage piecemeal and
scattered development” while protecting the Pinelands envi-
ronment. Subchapter 5 contains minimum standards for
the development and use of land which the Pinelands
Commission has determined are necessary to protect and
maintain the essential character of the Pinelands environ-
ment and to accomplish the purposes of the Pinelands
Protection Act and the Federal Act.

The provisions of this subchapter are intended to serve as
minimum standards for the preparation and adoption of
county and municipal master plans and land use ordinances
and State agency plans. The provisions of this subchapter
are also intended to serve as guidelines for the preparation
of Federal installation plans. It is recognized that specific
provisions of this subchapter, including the management
area delineations, can be refined by local agencies provided
that the objectives and goals the minimum standards repre-
sent will be achieved. In determining whether to certify a
municipal or county master plan or land use ordinance
under the provisions of N.J.A.C. 7:50-3 of this Plan, ap-
prove a State agency plan under the provisions of N.J.A.C.
7:50-4.52(e) of this Plan, or find a Federal installation
master plan in substantial conformance under the provisions
of N.J.A.C. 7:50-3, Part V, the Pinelands Commission will
consider the extent to which the plan or land use ordinance
ensures that all development of land will be in conformance
with the minimum standards of this subchapter.

It is also recognized that a municipality, county, State, or
Federal agency may adopt more restrictive regulations, pro-
vided that such regulations are compatible with the goals
and objectives of this Plan. In such cases, all development
must adhere to the more restrictive regulations.

Amended by R.1994 d.590, effective December 5, 1994.
See: 26 N.J.R. 165(a), 26 N.J.R. 4795(a).

PART I—STANDARDS OF GENERAL
APPLICABILITY

7:50-5.1 Development in accordance with this plan

(a) No development shall be carried out by any person
unless that development conforms to the minimum require-
ments and standards of this Plan.
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ENVIRONMENTAL PROTECTION

(b) The extraction or underground storage of natural gas
or other minerals not expressly authorized in this Plan is
prohibited.

(c) Unless expressly permitted in a certified municipal
land use ordinance, no more than one principal use shall be
located on one lot, except for forestry, agriculturé, horticul-
ture, fish and wildlife management, and, on agricultural
lands, recreation development.

(d) A municipality may include in its master plan and
land use ordinance provisions which permit mobile homes
or other similarly manufactured dwelling units as part of a
government-sponsored program which provides housing for
the elderly. Such mobile homes or manufactured dwelling
units shall be exempt from the density limitations of this
Part, provided that:

1. They are associated with existing single family
dwellings; and

2. They are intended only for temporary housing and
occupancy for no longer than three years.

Amended by R.1994 d.590, effective December 5, 1994,
See: 26 N.J.R. 165(a), 26 N.J.R. 4795(a).

Case Notes

Comprehensive Management Plan imposes detailed restrictions on
construction and other activities in the Pinelands. Pfeiffer v. Pinelands
Commission, 8 N.J.A.R. 317 (1985).

Lands located in Forest Area not entitled to Pinelands Development
Credits. Riorano, Inc. v. Weymouth Twp., 209 N.J.Super. 280, 507
A.2d 311 (App.Div.1986).

7:50-5.2 Expansion and changes of existing uses

(a) Notwithstanding the use restrictions contained in Part
III of this subchapter, a municipality may permit the expan-
sion or alteration of any use existing on January 14, 1981
that is currently non-conforming or any use which was
constructed based upon an approval granted pursuant to
this Plan which is currently non-conforming, other than
intensive recreation facilities and those uses which are ex-
pressly limited in N.J.A.C. 7:50-6, provided that:

1. The use was not abandoned or terminated subse-
quent to January 14, 1981;

2. The expansion or alteration of the use is in accor-
dance with all of the minimum standards of N.J.A.C.
7:50-6; and

3. The area of expansion does not exceed 50 percent
of the floor area, the area of the use or the capacity of the
use, whichever is applicable, on January 14, 1981 or which

.was approved pursuant to this Plan.
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(b) A municipality may include in its ordinance a provi-
sion which, notwithstanding the use restrictions contained in
Part III of this subchapter, permits a change in any use
existing on January 14, 1981 that is currently non-conform-
ing or any use which was constructed based upon an approv-
al granted pursuant to this Plan that is currently non-
conforming, other than those uses which are expressly limit-
ed in N.J.A.C. 7:50-6, provided that:

1. The use was not abandoned or terminated subse-
quent to January 14, 1981;

2. The new use is in accordance with all of the
minimum standards of N.J.A.C. 7:50-6 including N.J.A.C.
7:50-6.84(a)4, unless a new septic system permit will not
be required as a result of the change in use, in which case
the standards of N.J.A.C. 7:50-6.83(b) and (c) must be
met; and

3. The area, capacity, and intensity of the new use is
comparable to that of the existing use.

(¢) A municipality may limit the application of (a) and
(b) above to those uses which conformed to its zoning
ordinance as of January 14, 1981.

Amended by R.1990 d.170, effective March 19, 1990.
See: 21 N.J.R. 3381(a), 22 N.J.R. 948(a).
In (b), added “and not subsequently abandoned”.
Amended by R.1994 d.590, effective December 5, 1994.
See: 26 N.J.R. 165(a), 26 N.J.R. 4795(a).
Amended by R.1995 d.449, effective August 21, 1995.
See: 27 N.J.R. 1557(a), 27 N.J.R. 1927(a), 27 N.J.R. 3158(a).

Case Notes

Waiver to subdivide a parcel of land denied by Pinelands Commis-
sion; petitioner failed to establish ownership of the land in compliance
with NJ.A.C. 7:50-5.32(a)3i. Gerber v. Pinelands Commission, 11
N.J.A.R. 12 (1988).

7:50-5.3 Map status

(a) The following maps, the originals of which are main-
tained at the offices of the Commission, are hereby desig-
nated and established as a part of this Plan and shall be as
much a part of this Plan as if they were set out in full in this
Plan:

1. Pinelands Area Jurisdiction Boundaries, Plate 1, as
amended as of August 21, 1995;

2. Surficial Geology, Plate 2, as amended as of August
21, 1995;

3. NW-SE Geologic Cross-Section, Plate 3;

4. Hydrogeologic Features, Plate 4, as amended as of
August 21, 1995;

5. Surface Water Hydrology, Plate 5, as amended as
of August 21, 1995;

6. Agricultural Soils, Plate 6, as amended as of August
21, 1995;
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7:50-5.4

7. Depth to Seasonal High Water Table, Plate 7, as
amended as of August 21, 1995;

8. Hydrologic Soil Group, Plate 8, as amended as of
August 21, 1995;

9. Soil Factors Limiting Use for Septic Tank Absorp-
tion Fields, Plate 9, as amended as of August 21, 1995;

10. Vegetation, Plate 10, as amended as of August 21,
1995; '

11. Wildland Fire Hazard Classification, Plate 11, as
amended as of August 21, 1995;

12. Watersheds Supporting Characteristics Pmelands
Agquatic Communities, Plate 12;

13. Prehistoric Archaeologic Resources, Plate 13, as
amended as of August 21, 1995;

14. Historic, Archaeologic and Architectural Re-
sources, Plate 14, as amended as of August 21, 1995;

15. Cultural Subregions, Plate 15, as amended as of
August 21, 1995;

16. Land Use, Plate 16, as amended as of August 21,
1995;

17. Sewer Service Areas, Plate 17, as amended as of
August 21, 1995;

18. Water Service Areas, Plate 18, as amended as of
August 21, 1995;

19. Solid Waste Disposal Sites, Plate 19, as amended
as of August 21, 1995;

20. Transportation Systems, Plate 20, as amended as
of August 21, 1995;

21. Major Public Land Holdings, Plate 21, as amend-
ed as of August 21, 1995;

22. Resource Extraction Areas, Plate 22, as amended
as of August 21, 1995;

23. Ecological Critical Area Importance Values, Plate
27, as amended as of August 21, 1995;

24. Land Capability, Plate 28, as amended as of April
1, 1996;

25. Zoning maps, master plans and land use ordi-
nances certified by the Commission under the provisions
of N.JLA.C. 7:50-3;

26. Special Areas Map, Figure 7.1.

Petition for Rulemaking: amend Berkeley Township portion of Land
Capability Map.

See: 20 N.J.R. 936(a), 1486(a), 2325(d).

Petition for Rulemaking: amend Manchester Township portion of
Land Capability Map.

See: 21 NLLR. 345(a), 1025(a), 1460(b), 1913(a), 2403(b).

Petition for Rulemaking: Revise the Pinelands Land Capability Map
referred to in (2)24.

. See: 23 N.J.R. 2062(d), 23 N.J.R. 2882(c).
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Withdrawal of Petition for Rulemaking: Withdrawal of petition which
had been published at 23 N.J.R. 2062(d).

See: 23 N.J.R. 2062(d), 23 N.J.R. 2882(c), 23 N.J.R. 3825(d).

Petition for Rulemaking: Revise the Pinelands Land Capability Map
referred to in (2)24.

See: 26 N.J.R. 3752(a), 26 N.J.R. 4834(c).

Amended by R.1994 d.590, effective December 5, 1994.

See: 26 N.J.R. 165(a), 26 N.J.R. 4795(a).

Amended by R.1995 d.449, effective August 21, 1995.

See: 27 N.J.R. 1557(a), 27 N.J.R. 1927(a), 27 N.J.R. 3158(a).

Amended by R.1996 d.170, effective April 1, 1996.

See: 27 N.J.R. 3532(a), 27 N.J.R. 3895(a), 28 N.J.R. 1848(a).
In (a)24 substituted April 1, 1996 for August 21, 1995.

Public Notice: Receipt of Petition for Rulemaking.

See: 29 N.JR. 383(a).

7:50-5.4 Height limitations

(a) In all Pinelands Management Areas other than Re-
gional Growth Areas and Pinelands Towns, no structure,
including radio and television transmission and other com-
munication facilities which are not accessory to an otherwise
permitted use, shall exceed a height of 35 feet, except as
provided in (b) below.

(b) The height limitation in (a) above shall not apply to
any of the following structures, provided that such structures
are compatible with uses in the immediate vicinity and
conform to the objectives of N.J.A.C. 7:50-6, Part X: anten-
nas which do not exceed a height of 200 feet and which are
accessory to an otherwise permitted use, silos, barns and
other agricultural structures, church spires, cupolas, domes,
monuments, water towers, fire observation towers, electric
transmission lines and supporting structures, windmills,
smokestacks, derricks, conveyors, flag poles and masts, or
aerials, solar energy facilities, chimneys and similar struc-
tures required to be placed above the roof level and not
intended for human occupancy.

(c) The height limitation in (a) above shall not apply to
the antenna and any supporting structure of a local commu-
nication facility of greater than 35 feet, provided that:

1. There is a demonstrated need for the facility to
serve the local communication needs of the Pinelands,
including those related to public health and safety, as well
as a demonstrated need to locate the facility in the
Pinelands in order to provide adequate service to meet
these needs;

2. The supporting structure is designed to accommo-
date the needs of any other local communications provid-
er which has identified a need to locate a facility within
an overlapping service area;

3. The antenna utilizes an existing communications or
other suitable structure, to the extent practicable;

4, If an existing communications or other suitable
structure cannot be utilized, the antenna and any neces-
sary supporting structure is located such that it:

i. Meets technical operating requirements;

Supp. 1-21-97
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ii. Minimizes visual impacts as viewed from publicly
dedicated roads and highways and from other areas
frequented by the public by, in order of decreasing
priority:

(1) Avoiding, to the maximum extent practicable,
any direct line of sight from low intensive recreation
facilities and campgrounds; and

(2) Minimizing the length of time that an antenna
structure is visible from publicly dedicated roads and
- highways;

iii. Avoids, to the maximum extent practicable, visu-
al impacts as viewed from the wild and scenic rivers and
special scenic corridors listed in N.J.A.C. 7:50-6.105(a),
the Pine Plains and area necessary to maintain the
ecological integrity of the Pine Plains, as depicted on
the Special Areas Map, Figure 7.1;

iv. Maintains a distance of at. least five miles from
the Forked River Mountains and otherwise minimizes
visual impacts as viewed from the Forked River Moun-
tains, as depicted on the Special Areas Map, Figure 7.1;

v. Minimizes visual impacts as viewed from existing
residential dwellings located on contiguous parcels
through adherence to the buffer and setback require-
ments established in the certified land use ordinances
of the municipality in which the facility is proposed to
be located; and

vi. If proposed in the Preservation Area District,
Forest Area, Special Agricultural Production Area, or
Rural Development Area, is located in one of the
following areas:

(1) In a certified municipal commercial or indus-
trial zone, including a mixed use zone which permits
a variety of non-residential uses. If the facility is
proposed in an industrial zone within the Forest or
Preservation Area District where resource extraction
is the primary permitted use, the facility shall be
located on the parcel of an approved resource extrac-
tion operation in accordance with (c)4vi(3) below;

(2) On developed publicly owned lands within 500
feet of an existing structure, provided that the facility
will be located on previously disturbed lands that
have not subsequently been restored and that no
facility will be located on State, county, or municipal
conservation lands, State recreation lands or county
and municipal lands used for low intensity recreation-
al purposes;

(3) On the parcel of an approved resource extrac-
tion operation, provided that the facility will be locat- .
ed on previously disturbed lands that have not subse-
quently been restored;

(4) On the parcel of an existing first aid or fire
station; or

Supp. 1-21-97 50-64

(5) On the parcel of an existing landfill, provided

that the facility will be located on previously dis-

turbed lands that have not subsequently been re-
stored;

5. The antenna and any supporting structure does not
exceed 200 feet in height but, if of a lesser height, shall be
designed so that its height can be increased to 200 feet if
necessary to accommodate other local communications
facilities in the future;

6. If the facility is proposed to be located in any
Pinelands management area other than a Regional
Growth Area or a Pinelands Town, a comprehensive plan
for the entire Pinelands Area must be submitted to the
Pinelands Commission for certification. If the facility is
proposed to be located in a Military and Federal Installa-

‘tion Area, submission of such a plan shall only be re-

quired if the facility is to be located outside the substan-
tially developed area of the installation. Said plan shall
include five and 10 year horizons, a review of alternative
technologies that may become available for use in the
near future, and the approximate location of all proposed
facilities. Said plan shall also demonstrate that the facili-
ties to be located in the Preservation Area District, Forest
Area, Special Agricultural Production Area and Pinelands
Villages of Bamber Lake, Beckerville, Belcoville, Belle-
plain, Brookville, Chatsworth, Dorothy, Eldora, Elwood,
Estell Manor, Green Bank, Jenkins, Lower Bank, North
Dennis, Sweetwater, Warren Grove and Weekstown are

the least number necessary to provide adequate service, -

+ taking into consideration the location of facilities outside

the Pinelands that may influence the number and location
of facilities needed within the Pinelands. Said plan shall
also demonstrate consistency with (c)1 and 3 above and
either demonstrate, or note the need to demonstrate,
consistency with (c)2, 4 and 5 when the actual siting of
facilities is proposed. Where more than one entity is
providing the same type of service or has a franchise for
the area in question, the plan shall be agreed to and
submitted jointly by all such providers, where feasible, and
shall provide for the joint construction and use of the
least number of facilities that will provide adequate ser-
vice by all providers for the local communication system
intended. Shared service between entities, unless pre-
cluded by Federal law or regulation, shall be part of the
plan when such shared services will reduce the number of
facilities to be otherwise developed.

i. Upon receipt of the comprehensive plan, or
amendments to a previously approved plan, the Execu-
tive Director shall give notice of and set the date, time,
and place for a public hearing for consideration of the
plan. The public hearing shall be held by the Executive
Director within 60 days following receipt of the com-
prehensive plan in accordance with the provisions of
NJ.A.C. 7:504.3.
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