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MEETING AGENDA
Friday, November 19, 2010 1:00 pm

CALL TO ORDER

ROLL CALL

OPEN PUBLIC MEETINGS ACT

PLEDGE OF ALLEGIANCE

APPROVAL OF MINUTES — October 21, 2010

ACTING-CHAIRMAN’S REPORT (and Council Member Reports)

PERSONNEL COMMITTEE REPORT

EXECUTIVE DIRECTOR’S REPORT
a. Highlands TDR Program
b. Highlands Plan Conformance
c. RMP Updates
d. Highlands Project Review

9. PUBLIC HEARING AND CONSIDERATION OF RESOLUTION —
Petition for Plan Conformance submitted by Lebanon Borough, Hunterdon
County (voting matter with public comment)

10. PUBLIC HEARING AND CONSIDERATION OF RESOLUTION —
Petition for Plan Conformance submitted by Hampton Borough, Hunterdon
County (voting matter with public comment)

11. CONSIDERATION OF RESOLUTION — Approval of the Highlands Council
Regional Master Plan Budget (voting matter with public comment)

12. PUBLIC COMMENTS (please note — the Council requests that public comments be
limited to three (3) minutes per person. Questions raised in this period will not be responded to
at this time but, where feasible, will be followed up by the Council and its staff).

13. EXECUTIVE SESSION (if deemed necessary)

14. ADJOURN
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PRESENT

JACK SCHRIER ACTING CHAIRMAN

~—

KURT ALSTEDE

BILL COGGER
MICHAEL FRANCIS
JANICE KOVACH
MIMI LETTS

CARL RICHKO
ROBERT HOLTAWAY
JAMES VISIOLI

COUNCIL MEMBERS

N N I S N N e

VIA TELECONFERENCE
TRACY CARLUCCIO )

ABSENT
GLEN VETRANO )

CALL TO ORDER
The Acting Chairman of the Council, Jack Schrier, called the 99" meeting of the New Jersey
Highlands Water Protection and Planning Council to order at 1:05pm.

ROLL CALL
Roll call was taken. Mr. Vetrano was absent. Ms. Carluccio was present via telephone conference.
All other members were present.

OPEN PUBLIC MEETINGS ACT

Acting Chairman Schrier announced that the meeting was called in accordance with the Open Public
Meetings Act, N.J.S.A. 10:4-6 and that the Highlands Council had sent written notice of the time,
date, and location of this meeting to pertinent newspapers or circulation throughout the State and
posted on the Highlands Council website.

PLEDGE OF ALLEGIANCE was then recited.

APPROVAL OF MINUTES OF OCTOBER 21, 2010
M. Letts introduced a motion to approve the minutes. Ms. Kovach seconded it. Mr. Vetrano was absent. All other
members present and on telephone conferencing voted to approve. The minutes were APPROVED 10-0.

ACTING CHAIRMAN’S AND COUNCIL MEMBER’S REPORT
There was nothing to report.
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PERSONNEL COMMITTEE REPORT

Ms. Letts reported that the Personnel Committee met with Executive Director to review the tasks at
hand with staff to determine if we are short of personnel. Staff is short one planner and this will
have an impact on the Plan Conformance process. Ms. Letts thanked Ms. Swan and staff for the
leadership, great work ethics, team spirit and keeping the workload moving. Ms. Letts reported that
Committee is pleased with Council staff and that the Executive Director should continue to try to
get approval for the planner staff position from the State.

Mr. Cogger agreed with Ms. Letts on her assessment of the Personnel Committee meeting and
reiterated that Council is understaffed and with the 20% reduction due to one of the five planner
positions being vacant, it makes it harder to move forward. Mr. Cogger further commented that
Council should try to get approval to hire a planner so Council may move through this Plan
Conformance process more rapidly and respond to the municipalities.

Mr. Schrier made note that some members of the public need to leave eatly, so has asked Ms. Swan
to give a condensed report to accommodate those members.

EXECUTIVE DIRECTOR’S REPORT

Plan Conformance Update

Ms. Swan gave a summarized update to the Council on Plan Conformance Petition reviews. To
date, 64 Petitions for Plan Conformance have been submitted to the Highlands Council (59
Petitions from municipalities and 5 from Counties). 49 Petitions (including 2 counties) have been
deemed administratively complete and posted to the Highlands Council website. Byram and Chester
Townships have been approved by Council. Lebanon and Hampton Borough are on today’s
meeting agenda. Bethlehem and Mahwah Townships, Califon and Glen Gardner Boroughs, and
Passaic County (all currently in Public Comment Periods) are anticipated for the December meeting.
Council received municipal responses from Clinton Town and Rockaway Twp; municipal response
period underway for Mount Olive, Tewksbury, Franklin and Washington (Morris) Townships.
These municipalities are anticipated for upcoming meetings in early 2011. 24 Draft Consistency
Reports prepared and under internal review; another 10 are in development by Staff. The public can
follow the Plan Conformance process on our website. Ms. Swan noted that Council staff waits for
the Governor’s review period before the Plan Conformance map is updated on the website.

Plan Conformance Grant Program
Ms. Swan then provided an update on the Highlands grants programs as requested by the Council.

The average amounts requested for reimbursement by municipalities that are participating in Plan
Conformance grant activities were shown.  On average, reimbursement requests to date are within
the base amounts established by the Highlands Council. Ms. Swan further noted that Council staff
anticipates that some towns will need additional grants due to unique circumstances.

Towns Base Amount Average Number
Module 1 $15,000 $13,209 68
Module 2 $10,000 $ 6,318 64
Module 3 $ 7,500 $ 11,530 50
Module 4 $ 2,000 $ 3,180 55
Module 5 $ 2,500 $ 5,604 46
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Module 6 $ 5,000 $ 3,886 44
Module 7 $ 8,000 $ 6,208 40
Total $50,000 $49,935

Public Hearing and Consideration of Resolution — Petition for Plan Conformance by
Borough of Hampton, Hunterdon County

The Council then commenced the Public Hearing on the Plan Conformance Petition of Hampton
Borough. Ms. Swan acknowledged those in attendance at the hearing representing Hampton
Borough: Mayor Kiristine Peterson; prior Mayor and current Freeholder Robert Walton, Catl Hintz,
Planner; Richard Cushing, Esq., Hampton Attorney.

Ms. Swan then proceeded with the PowerPoint presentation of the Petition of Hampton Borough
for Plan Conformance and presented photographs of Hampton Borough so the Council could focus
on the character of the community and the past planning and protection initiatives of Hampton
Borough.
Ms. Swan presented background statistics and information for Hampton Borough.

e [Hstablished: 1895

e Population (2000): 1,546

e TLand Area: 971.5 acres/1.5 sq. mi.

e Agricultural Lands: 227 acres

e DPreserved Lands: 36.43 acres (2.67 acres State, 17.09 acres County, 16.67 acres Municipal)

e Wetlands: 60 acres

e Historic Districts: Imlaydale Historic District

e Sites on the Highlands Scenic Resource Inventory: Musconetcong River Wildlife

Management Area (State)
e Major Parks: Hampton Borough Park

Ms. Swan presented significant Highlands statistics as they pertain to Hampton Borough:
e DPreservation Area Lands: 835 acres — 86%
e Planning Area Lands: 136 Acres — 14%
Existing Community Zone: - 417.5 Acres - 43%
Protection Zone: 233 Acres - 24%
Conservation Zone: 261 Acres - 27%
Roads: 59.5 Acres — 6.2%
Agricultural Priority Areas: 761 Acres — 78%
Highlands Open Water Protection: 284 Acres — 29%
Forest Resource Area: 272 Acres — 28%
Conservation Priority Areas: 104 Acres — 11%

OO0 O0OO0O0O0O0O0
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Borough of Hampton

Background Statistics — Land Use

NJDEP Land Use/Land cover (2005/2007) | Acres Percent
Residential(Single & Multi Family) 295.3 30.4%
Commercial (Retail) 27.6 2.8%
Industrial & Transportation & Utilities 213 2.2%
Agriculture (Crops & Plantations) 226.9 23.4%
Recreational lands (Public and Private) 16.3 1.7%
Other Urban or Built-Up Land 35.1 3.6%
Subtotal Developed Lands 622.6 64.1%
Mixed Forest 250.4 25.8%
Shrub & Scrub 28.6 2.9%
Mixed Wetlands 60.5 6.2%
Barren Lands 3.8 0.4%
Surface Waters (lakes, Ponds & Tributaries) 5.6 0.6%
Subtotal Natural Lands (incl. Open Space) 348.9 35.9%
Total 971.5 100.0%

Ms. Swan then showed a movie representing a ‘fly over’ of Hampton Borough. The movie offered
an opportunity to focus on the landscape of the Borough, major infrastructure and natural
resources. Ms. Swan showed ordinance maps for Hampton Borough and continued to provide an
overview of the Petition of Plan Conformance and the administrative record for the Borough. Ms.
Swan noted that Hampton Borough chose to waive the municipal response period.

12/8/09 Petition for Plan Conformance Submitted
2/8/10 Petition Deemed Administratively Complete

2/18/10 Petition Posted to Highlands Council Website
N/A Draft Consistency Report Sent to Municipality

10/13/10 Final Draft Report Posted to Highlands Council Website
11/4/10 End of Public Comment Period (Start 10/14/10)
11/15/10 Final Report Posted to Highlands Council Website
11/19/10 Highlands Council Public Hearing

Ms. Swan noted that Hampton Borough had completed the following required Module Submittals:
1. Current Municipal Conditions & Build-Out Analysis

Land Use and Resource Capacity Analysis

Housing Element & Fair Share Plan

Environmental Resource Inventory

Master Plan Highlands Element

Highlands Area Lland Use Ordinance

Petitioning Resolution, Municipal Self-Assessment, Highlands Implementation Plan &

Schedule

Nt L
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With respect to Module 1 and 2, the analysis uses a limiting factor analysis to examine land-based,
resource-based, and utility-based capacities. Ms. Swan explained that the Highlands Municipal
Build-Out Report for Hampton Borough was completed by the Highlands Council and then the
information was verified by the municipality with any corrections being supported by information
prior to a finding of Administrative Completeness of the Petition. The Report is dated July 2009
and was posted to the Highlands Council website on July 24, 2009. Staff RMP Consistency Finding
is that Hampton Borough’s Highlands Municipal Build-Out-Report is consistent with the RMP.

With respect to Module 3, Ms. Swan provided a summary of Hampton Borough’s Fair Share
obligations and plan:

e Rechabilitation Share: 2 Units
e Prior Round Obligation: 2 Units
e Growth Share Obligation: 7 Units
Summary of Hampton Borough Fair Share Plan:
e Municipal Rehabilitation Program — Borough to sponsor program or partner with
Hunterdon County Housing Rehabilitation Program. Anticipated Credits: 2
e Accessory Apartment Program (4 units). Anticipated Credits: 4
e Group Home (4 bedrooms). Special needs project plus 1 bonus credit. Anticipated Credits:
5
The Staff RMP Consistency Finding is that Hampton Borough’s Fair Share Plan and Housing
Element is consistent with the RMP.

With reference to the Borough’s Fair Share Plan Ms. Swan explained about a site that was included
in the plan due to a 1988 Settlement Agreement and 1991 Judgment in which Hampton Borough
agreed to create an affordable housing zone for a 300-unit development to satisfy a 27 unit
rehabilitation obligation through a contribution of $270,000 ($10K per unit). The proposed 300-
unit development did not include affordable housing and was to be located in the Preservation Area.
Staff review of site found it to be inconsistent with the Highlands Act as a matter of law because the
Act immediately revoked planned, but unbuilt, water and sewer infrastructure in the Preservation
Area.

Thus, when Hampton filed their 2010 Fair Share Plan and Housing Element —with COAH

they sought to remove this site and fulfill their rehabilitation obligation through other

mechanisms and filed an action in the Law Division to set aside the Agreement.

Ms. Swan showed a photo of the Haberman site and explained that the Council would hear more
about this issue at today’s meeting.

With respect to the Environmental Resource Inventory, Module 4, Ms. Swan noted the following
describes and illustrates Highlands Resources, Resource Areas, and Special Protection Areas in the
Municipality:
e Hampton Borough Submittal Based on Highlands Council Model Environmental Resource
Inventory

0 All Applicable Narrative Portions Retained

0 All Applicable Exhibits Included
The Staff RMP Consistency Finding is that Hampton Borough’s Environmental Resource Inventory
is consistent with the RMP.
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With respect to the Master Plan Highlands, Module 5, Ms. Swan noted the following incorporates
RMP Goals & Objectives into local planning and provides basis for effectuation of RMP:
e Hampton Borough Submittal Based on Highlands Council Model
0 All Applicable Narrative Portions Retained
0 All Applicable Exhibits Provided (via ERI)
The Staff RMP Consistency Finding is that Hampton Borough’s Master Plan Highlands Element is
consistent with the RMP.

With respect to the Highlands Area Land Use Ordinance, Module 6, Ms. Swan noted the following
sets forth regulatory provisions that protect Highlands Resources and effectuate the policies, goals,
and objectives of RMP at the local level:
e Hampton Borough Submittal Based on Highlands Council Model

0 All Applicable Narrative Portions Retained

0 All Applicable Exhibits Provided by the Highlands Council (Parcel-Based)
The Staff RMP Consistency Finding is that Hampton Borough’s Highlands Area Land Use
Ordinance is consistent with the RMP.

With respect to the Municipal Petition for Plan Conformance, Module 7, Ms. Swan noted that it
consists of all Petition Supporting Materials: Petitioning Resolution/Ordinance, Self-Assessment
Report, List of Current Planning Documents, Highlands Implementation Plan & Schedule
e Hampton Borough Submittals Based on Highlands Council Models

* Resolutions (#1-Preservation Area, #2-Planning Area) Complete

= Self-Assessment Report Accurate & Complete

* Highlands Implementation Plan and Schedule Completed
The Staff RMP Consistency Finding is that Hampton Borough’s Petition for Plan Conformance is
consistent with the RMP.

Ms. Swan then presented a summary of the public comments received and a summary of the
responses given by Highlands staff for Hampton Borough Petition for Plan Conformance.  The
public comment period for Hampton Borough’s Petition for Plan Conformance opened October
14, 2010, and closed November 9, 2010. Notice was given in area newspapers as well as on the
Highlands Council website and through the Highlands Council e-mail alert system. Comments
received from:

e Richard P. Cushing, Esq. on behalf of Hampton Borough

e Guilet Hirsch, Esq., on behalf of Hampton Farm, LLC

e Kevin Walsh, Esq. on behalf of the Fair Share Housing Center

e Julia Somers, on behalf of the New Jersey Highlands Coalition the comments received from

the Coalition were in support of Hampton’s Petition

Comment: The Borough requests that Highlands Council review of its Petition proceed and that
deference be given to the outcome of any Law Division decision.

Comment: Hampton Farm requests that the Highlands Council defer its review of the Petition for
Plan Conformance until after the Law Division rules on the 1991 Final Judgment on Compliance.
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e Response: Consideration of the Petition for Plan Conformance prior to final review by the
COAH and/or the Law Division is appropriate and consistent with the Highlands Act,
Executive Order 114, and the MOU. The review of the Highlands Council is to determine
consistency with the RMP and COAH and the Law Division will respectively address the
Fair Share Plan and the Settlement Agreement. Ms Swan noted that the Law Division just
this week denied a request seeking to have the Borough withdraw the Petition for the
Planning Area.

Comment: Hampton Farm raised the following: 1) objects to public review and comment process
and timeframe; 2) questions if the Planning Area portion of the property contains legitimate
Highlands Resources, removal of the parcel from the Borough Fair Share Plan, and lack of a request
for a Map Adjustment; 3) claims Borough failed to adopt an Ordinance petitioning for Plan
Conformance and adopt revised Master Plan and Development Regulations; 4) claims that Council
failed to adopt regulations setting forth the framework for review and approval of Petitions for Plan
Conformance; 5) questions RMP prohibitions on development within the 300-foot buffer
surrounding freshwater wetlands in the Planning Area; 6) questions approval absent a Water Use &
Conservation Management Plan and Critical Habitat Management Plan; 7) claims Council failed to
affirmatively require realistic opportunities for affordable housing and that RMP fails to set forth
standards and questions use of Highlands build-out; and 8) questions reliance on developer’s fees
and other funding for accessory apartments, and 100% affordable housing project.

e Summary Response: A detailed response has been provided regarding each item and is
posted on the Highlands website. In summary, the Highlands Council does not see necessity
to delay or defer consideration of the Borough’s Petition; rebuts all claims regarding
deficiency or unconstitutionality of the RMP, deficiency in findings regarding Highlands
Resources, inapplicability of 300-foot Highlands Open Water buffer requirements,
deficiency of Build-Out methodology, and lack of proper procedural requirements for
review and disposition of Petitions for Plan Conformance; moreover, it defers to COAH as
to satisfaction of the Borough’s Fair Share Obligation and the Law Division as to the
Settlement Agreement.

Comment: The Fair Share Housing Center objected to the use of Highlands Council Build-Out
results to adjust the Borough’s Fair Share Obligation.

e Summary Response: These comments specifically relate to matters that are pending before
the Appellate Division in litigation filed by Fair Share Housing Center. Hampton Borough’s
Petition should be approved conditioned upon achieving and retaining compliance with the
Fair Housing Act. In addition, the response clarifies that the Build-Out Report is based
upon the Highlands Act and RMP requirements.

Ms. Swan then summarized the Staff Recommendation for Hampton Borough’s Petition for Plan
Conformance that it be approved with the following conditions:

e Adoption of Ordinance Petitioning for Planning Area

e Completion & Adoption of ERI

e Completion & Adoption of Master Plan Highlands Element
e Completion & Adoption of Highlands LLand Use Ordinance
e Adoption of Updated Zoning Map

e Wastewater Management Plan (County Chapter)

7
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e Compliance with Fair Housing Act (COAH Certification). This condition requires updates
on COAH and Law Division proceedings, Council review of any proposed changes to the
Fair Share Plan and Housing Element, and specifies that conditional approval shall not be
deemed to usurp the authority of the Law Division.

e Update/Development & Implementation of:

Water Use & Conservation Management Plan

Stormwater Management Plan (updates only)

Habitat Conservation & Management Plan

Land Preservation & Stewardship Program

Septic System Management/Maintenance Plan

Right to Farm Ordinance

O O0OO0OO0O0Oo

Council Comments

Mr. Holtaway commented that while he attended the League of Municipality Conference he listened
to some legislators (Senator McKeon and Senator Lesniak) to discussing the future of COAH and
they both said that COAH is to be abolished and there was talk about replacement legislation to be
completed by the end of the year. Mr. Holtaway further stated that in past Plan Conformance
Petitions t there has been COAH discussion/impact but this time Council has a Settlement
Agreement to consider , which in his opinion, muddies the waters a bit and the 300-unit
development would have a significant impact on Hampton Borough.

In response, Mr. Borden stated that in the present matter before the Law Division the Borough had
requested that the Court invalidate that 1988 Settlement Agreement. As there is on-going litigation
in the Law Division and an on-going Petition submitted to COAH, Mr. Borden commented that
Council’s approval would be conditional and would require Hampton Borough to reassess their
affordable housing obligation consistent to whatever the law is at that time. Mr. Borden further
stated that Council’s approval of Hampton Borough’s Petition for Plan Conformance at this time is
consistent with the RMP.

Mr. Francis made a motion on the Resolution and Mr. Holtaway seconded it. Acting Chairman Schrier opened
the public hearing on Hampton Borough’s Petition for public comment on the proposed
Resolution.

Public Comments

Guliet Hirsch, Esq. represents Hampton Farms (previously known by the name of the principal,
Jacob Haberman). Ms. Hirsch had asked back in September that this application be deferred at least
for a couple of months in order to allow the Court to review and determine whether the Final
Judgment on compliance and underlying Settlement Agreement dealing with the affordable housing
zoning of the Haberman site will stay in place or not. Ms. Hirsch further commented that if Council
approves this application today, Council is assuming that relief from that Final Judgment would be
granted. Ms. Hirsch stated that Final Judgment is still in full force and effect. Ms. Hirsch
appreciated the comments suggested by Council staff however, she felt the Hampton Borough’s
Petition for Plan Conformance could wait until February-March timeframe which would allow the
Court to come to a decision on the matter.
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Kristine Peterson, Mayor of Hampton Borough — Mayor Peterson gave a brief description of
Hampton Borough and its abundant public spirit and limited financial resources. Mayor Peterson
stated that the Borough appreciates the funding provided by the Highlands Council during the
planning process, which permitted the Borough to undertake this application, where the best
interests of Hampton’s residents and the interest of the entire State in protecting the natural
resources of the Highlands area were accommodated. Mayor Peterson acknowledged the Highlands
staff for their knowledge and professionalism when working with the Borough and its professionals.
She stated that the Borough has no objection to the Highlands Council responses to the comments
submitted and urged the Council to approve Hampton Borough’s Petition. Mayor Peterson
concluded that she looks forward to a continued partnership that advances sound planning and
protects the natural resources that help make the Borough of Hampton a wonderful place to live.
The Mayor asked that Council allow her to speak at the end of the public hearing to respond to any
further comments.

Richard Cushing, Esq. of Gebhardt & Kiefer, and Attorney for Hampton Borough — Mr.
Cushing stated that the comments of Ms. Hirsch were very familiar to him because they were made
to the Judge, this past week, who denied a request seeking to have the Borough withdraw the
Petition for the Planning Area. Mr. Cushing did not believe that the Haberman development is
going to be able to be built, since it was proposed in the 1980s and life has changed since then, at
that time there was no Highlands Act, there were not same requirements regarding discharge surface
water, etc. Mr. Cushing urged the Council to proceed with Hampton Borough’s Petition for Plan
Conformance. Mr. Cushing believes that this particular site may require the Borough to come back
before Council to make an application to amend the Petition.

David Shope owns a farm in Lebanon Township — Mr. Shope asked what the cost is per acre to
the Council, towns, applicants, for pushing paper around. Mr. Shope suggested he might submit an
OPRA request. Mr. Shope also questioned who the natural resources are valuable to if the property
is devalued. Mr. Shope gave figures for agriculture in Hunterdon County and questioned the value
of the investment.

Monique Purcell, New Jersey Department of Agriculture — Ms. Purcell had a general question
on the Plan Conformance process and asked for clarification on what Council approves/requitres
now and what needs to be required as a condition for Plan Conformance. Ms. Purcell asked if it
could be explained at an upcoming meeting. Acting Chairman Schrier commented that he thought it
was a good idea and Ms. Swan that this could be accomplished.

Helen Heinrich, New Jersey Farmers Bureau — Ms. Heinrich commented that the Bureau’s
questions/concerns seem to be generic to the model documents rather than what was done for
Hampton Borough, in particular. Ms. Heinrich commented that the more the documents are read
regarding the land use ordinance, she believed there were inconsistencies and confusing aspects of
the documents. Ms. Heinrich would like to meet with staff to go over that process.

Wilma Frey, New Jersey Conservation Foundation — Ms. Frey urged Council to approve
Hampton Borough’s Petition for Plan Conformance which is a well done Petition and will do what
the Highlands Act intended be done which is to protect the natural and historic resources of this
little Borough. Ms. Frey also stated that the development proposal in discussion bears no
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relationship to the current affordable housing needs or requirements. Ms. Frey stated that the
proposal is just a market rate housing development.

Council Comments
Mr. Holtaway commented that there is one landowner in litigation and knowing how the law is in
such flux, Council should move forward and protect our water resources.

Mr. Visioli commented that there has been significant interaction between Staff and Hampton
Borough and that Council should move forward with this decision and not defer action. Ms. Visioli
stated that this Petition is an excellent example of a Petition.

Mr. Francis commented that this is another example of good planning which allows for flexibility to
comply with current and future legislation.

Ms. Letts appreciates comments made by Mayor Peterson. Council has always been committed to
working with municipalities and to preserve and protect our lands and water and should approve
Hampton Borough’s Petition.

Acting Chair Schrier offered the Mayor an opportunity to speak in accordance with her earlier
request to respond to comments. Mayor Peterson appreciated Council comments and that they
were listening to the Borough’s concerns. Ms. Peterson stated that COAH is similar to global
warming and with each new administration we adjust our perception. Ms. Peterson said the
Borough has met all Petition requirements and would like to move forward.

Al members present and on telephone conferencing voted on the Resolution by roll call. The Resolution was
APPROVED 10-0.

At this time commemorative photos were taken as the Acting Chair presented a framed certificate
regarding the approval of the Plan Conformance Petition to Mayor Peterson.

Acting Chairman Schrier called for a recess at 2:15pm. Meeting resumed at 2:23pm.

Public Hearing and Consideration of Resolution— Petition for Plan Conformance by
Borough of Lebanon Hunterdon County

The Council then proceeded with the Public Hearing on the Plan Conformance Petition of Lebanon
Borough. Ms. Swan acknowledged those in attendance at the hearing representing Lebanon
Borough, Mayor Mark Paradis; Carl Hintz, Planner; and Joseph Hauck.

Ms. Swan then proceeded with the PowerPoint presentation of the Petition of Lebanon Borough for
Plan Conformance and presented photographs of Lebanon Borough so the council could focus on
the character of the community and consider the past planning and protection initiatives of Lebanon
Borough.
Ms. Swan presented background statistics and information for Lebanon Borough.

e [Established: 1926

e Population (2000): 1,830

e Land Area: 577 acres/0.9 sq. mi.

10
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e Agricultural Lands: 43 acres

e DPreserved Lands: 38 acres

o Wetlands: 53 acres

e Historic Districts: Lebanon Historic District

e Sites on the Highlands Scenic Resource Inventory: Part of Round Valley Recreation Area

e Preserved Properties: Round Valley Recreation Area (State, 10 acres); Holjes-Sheppard
Memorial Park (Municipal, 4 acres); Spencer Farm (Preserved Farm, 24 acres)

Ms. Swan then presented significant Highlands statistics as they pertain to Lebanon Borough:
e Planning Area Lands: 577 Acres — 100%

0 Existing Community Zone: - 401.8 Acres - 70%

0 Protection Zone: 26.3 Acres — 4.5%

0 Conservation Zone: 45.6 Acres - 8%

0 Roads: 103 Acres — 18%

0 Highlands Open Water Protection: 326 Acres — 56%

0 Severe Steep Slope Areas: 107 Acres — 18%

0 Total Forest Area: 143 Acres — 25% (no Forest Resource Areas)

0 Agricultural Priority Areas: 64 Acres —11%
Borough of Lebanon
Background Statistics — Land Use
NJDEP Land Use/Land cover (2005/2007) | Acres Percent
Residential (Single & Mult Family) 169.5 27.9%
Commercial (Retail) 96.7 16.8%
Industrial & Transportation & Utilities 80.3 12.9%
Agriculture (Crops & Plantations) 30.3 5.2%
Recreational lands (Public and Private) 11.7 2.0%
Other Urban or Built-Up Land 56.7 9.8
Subtotal Developed Lands 445.1 75%
Mixed Forest 49.2 9.7%
Shrub & Scrub 29.0 5.3%
Mixed Wetlands 51.1 9.0%
Barren Lands 1.6 1.1%
Surface Waters (lakes, Ponds & Tributaries) 0.9 0.1%
Subtotal Natural Lands (incl. Open Space) 131.8 25.3%
Total 576.9 100.0%

Ms. Swan then showed a movie representing a ‘fly over’ of Lebanon Borough. Several landmarks
were noted such as the Train Station and the apartments known as the ‘Heights of Lebanon’. As the
fly over focused on the Corporate Center between 178 and Rte 22 Ms. Swan made note that
Lebanon Borough had requested map adjustment for the Bellemead property. A development not
visible in the “fly over” due to the date of the aerials was noted, this is the Pizzo site beside 178
which is currently developed and was updated in Council’s mapping as an RMP Update.

11
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Ms. Swan further stated that in addition to maintaining an up-to-date Comprehensive Master Plan
(including all mandatory elements and numerous optional elements), Lebanon Borough has a history
of proactive engagement in community planning and conservation initiatives some of which were
highlighted:

Stream Corridor Protection Ordinance — 2002

Stormwater Pollution Prevention Plan — 2005

Environmental Resource Inventory — 2008

Historic District listed on State and National Register — 2008

Community Forestry Management Plan — 2010

Sign Ordinance (revision) — 2010. Ms. Swan commented that Mayor Paradis lead this
initiative with 12 other municipalities and that Council made a motion to support the effort.

Ms. Swan again stated that Lebanon Borough’s Petition requested a Map Adjustment to change
from Protection Zone to Existing Community Zone for a site owned by the Bellemead
Development Corporation:

e Portions of the lots were already modified from Protection Zone to Existing Community Zone,
through an RMP Update, which looks only at factual corrections.

e The Map Adjustment requested by the Borough is for two parcels (Block 4, Lots 1.03 and 1.04)
bounded by I-78 on the north, U.S. Route 22 on the south.

e Part of a larger tract of land designated by the Borough in 1985 as a Planned Commercial
Development (“Route 78 Corporate Center”) intended for a corporate campus development.

e Significant components of the project have been completed under prior approvals, with those of
the subject parcels dating to April 2001.

Ms. Swan commented that as a result of the information submitted and a staff report from a
Bellemeade site visit, it is recommended:

That the Council approve a Map Adjustment as there is no loss of Protection Zone resource
values, Council Resource Management Specialist Keri Benscoter visited the site and prepared
a report on existing natural features. The site is highly disturbed and shows a large
percentage of invasive, exotic species (50 % or greater). Vines dominate the understory and
are stressing the shrubby tree species and few larger individual trees. The only portion of the
lot that contains select mature trees is along the right of way for Interstate 78, which serves
as a noise and visual buffer. No species of concern was noted during the assessment. It was
concluded that the area is consistent with the Existing Community Zone and remaining
resources will be protected through the adoption of the Highlands Land Use Ordinance.

The Ordinance will apply should the existing approvals lapse and a new application for
development regarding the parcels be reviewed by the municipality under the provisions of
the Highlands Land Use Ordinance.

The Land Use Capability Zone Map for the Bellemead property in Lebanon Borough has
been revised to reflect the recommended Map Adjustment.

Ms. Swan then showed ordinance maps for Lebanon Borough and continued to provide an
overview of the Petition of Plan Conformance and the administrative record for Lebanon Borough.

12/7/09 Petition for Plan Conformance Submitted
2/4/10 Petition Deemed Administratively Complete
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2/9/10 Petition Posted to Highlands Council Website

6/23/10 Draft Consistency Report Sent to Municipality
10/25/10 Final Draft Report Posted to Highlands Council Website
11/9/10 End of Public Comment Period (Start 10/25/10)
11/16/10 Final Report Posted to Highlands Council Website
11/19/10 Highlands Council Public Hearing

Ms. Swan noted that L.ebanon Borough had completed the following required Module Submittals:
1. Current Municipal Conditions & Build-Out Analysis
Land Use and Resource Capacity Analysis
Housing Element & Fair Share Plan
Environmental Resource Inventory
Master Plan Highlands Element
Highlands Area Land Use Ordinance
Petitioning Resolution, Municipal Self-Assessment, Highlands Implementation Plan &
Schedule

Nt e

With respect to Module 1 and 2, the analysis uses a limiting factor analysis to examine land-based,
resource-based, and utility-based capacities. The Highlands Municipal Build-Out Report for
Lebanon Borough was completed by the Highlands Council in collaboration with the municipality
prior to a finding of Administrative Completeness of the Petition. The Report is dated July 2009
and was posted to the Highlands Council website on July 24, 2009.

Staff RMP Consistency Finding is that Lebanon Borough’s Highlands Municipal Build-Out-Report
is consistent with the RMP.

With respect to Module 3, Ms. Swan provided a summary of Lebanon Borough’s Fair Share
obligations and plan:

e Rechabilitation Share: 3 Units

e Prior Round Obligation: 34 Units

e Growth Share Obligation: 30 Units (17 with permitted exclusions)

Summary of Lebanon Borough Fair Share Plan:

e Municipal Rehabilitation Program: 2 Accessory apartments and 1 rebuilt single family home.
3 credits

e Inclusionary Development #1: Presidential Place (aka, Pizzo Development), located at Block
3 Lots 1 & 3, includes 150 housing units; 120 market rate units and 30 affordable rental
units. Anticipated Credits: 13 toward Prior Round; 17 plus 7 bonus credits toward Third
Round; Total: 37. This was the site that was mentioned in the ‘fly over’

e Inclusionary Development #2: Heights of Lebanon (aka Kaplan Development), located at
Block 10 Lot 2, Railroad Avenue (under construction). Anticipated Credits: 12 plus 9 bonus
credits; total 21.

e Other Mechanism: Community Residence for Developmentally Disabled, Block 8 lot 26,
Hunterdon Alliance for the Mentally Ill. Completed. 4 credits

The Staff RMP Consistency Finding is that Lebanon Borough’s Fair Share Plan and Housing
Element is consistent with the RMP.
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With respect to the Environmental Resource Inventory, Module 4, Ms. Swan noted the following
describes and illustrates Highlands Resources, Resource Areas, and Special Protection Areas in the
Municipality:
e Lebanon Borough Submittal Based on Highlands Council Model Environmental Resource
Inventory

0 All Applicable Narrative Portions Retained

0 All Applicable Exhibits Included
The Staff RMP Consistency Finding is that Lebanon Borough’s Environmental Resource Inventory
is consistent with the RMP.

With respect to the Master Plan Highlands Element, Module 5, Ms. Swan noted Lebanon Borough
submittal based on Highlands Council Model:

0 All Applicable Narrative Portion Retained

0 All Applicable Exhibits Provided
The Staff RMP Consistency Finding is that Lebanon Borough’s Master Plan Highlands Element is
consistent with the RMP.

With respect to the Highlands Area Land Use Ordinance, Module 6, Ms. Swan Lebanon Borough
submittal based on Highlands Council Model:

0 All Applicable Narrative Portion Retained

0 All Applicable Exhibits Provided
The Staff RMP Consistency Finding is that Lebanon Borough’s Highlands Area Land Use
Ordinance is consistent with the RMP.

With respect to the Municipal Petition for Plan Conformance, Module 7, Ms. Swan noted that it
consists of all Petition Supporting Materials: Petitioning Resolution/Ordinance, Self-Assessment
Report, List of Current Planning Documents, Highlands Implementation Plan & Schedule that
Lebanon Borough submittals based on Highlands Council Models:

0 Resolutions (Planning Area) Complete

0 Self-assessment report accurate and Complete

0 Requested Planning Documents submitted to Highlands Council
The Staff RMP Consistency Finding is that Lebanon Borough’s Petition is consistent with the RMP.

The public comment period for Lebanon Borough’s Petition for Plan Conformance opened
October 24, 2010, and closed November 9, 2010. Notice was given in area newspapers as well as on
the Highlands Council website and through the Highlands Council e-mail alert systems. Comments
were received from
e New Jersey Highlands Coalition — expressing support for Lebanon’s Petition
e Glenn S. Patel of Drinker Biddle & Reath, LLLC on behalf of Bellemead Development
Corporation.

Comment: Bellemead requested that the entirety of the Corporate Center at Lebanon should be
included within the Existing Community Zone and the Borough’s Highlands Land Use Ordinance
should include language making it clear that the entirety of the Corporate Center may be developed

in the future free of any Highland Act limitations.
e Response: It is recommended that the Map Adjustment requested by the Borough be
approved to change from Protection Zone to Existing Community Zone. As the
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Corporate Center has valid approvals, the Highlands Ordinance will only apply should
those approvals lapse requiring review of a new application to the municipality under the
provisions of the Highlands L.and Use Ordinance.

Ms. Swan then summarized the Staff Recommendation for Lebanon Borough’s Petition for Plan
Conformance that it be approved with the following conditions:  Adoption of Ordinance
Petitioning for Planning Area

e Adoption of Environmental Resource Inventory

e Completion for Highlands Council Approval & Adoption of Final Highlands Element &

Land Use Ordinance

e Adoption of Updated Zoning Map

e Compliance with Fair Housing Act (Court Approval)

e Update/Development & Implementation of:

0 Water Use & Conservation Management Plan

Stormwater Management Plan (updated only)
Habitat Conservation & Management Plan
Land Preservation & Stewardship Program
Septic System Management/Maintenance Plan
Scenic Resource Management Plan (optional)

OO0 o0OOo0o

Mr. Holtaway made a motion on the Resolution and Ms. Kovach seconded it. Acting Chairman Schrier opened
the public hearing on Lebanon Borough’s Petition for public comment on the proposed Resolution.

Council Comments
No comments were made by Council.

Public Comments

Glenn S. Pantel of Drinker Biddle & Reath, LLC on behalf of Bellemead Development
Corporation — Mr. Pantel commented on two key points regarding his client’s ownership and
completion of the Bellemead buildout. 1) Grandfathering on the existing portion of the site that has
already been approved for disturbance be free of any Highlands regulations 2) the request for a map
adjustment from Protection Zone to Existing Community Zone which Mr. Pantel supports. He
pointed out that even with the RMP Update and currently proposed Map Adjustment a portion of
the site is still shown as Protection Zone. It is an area that runs along I78. Mr. Pantel gave a history
of the Bellemeade property and the substantial financial investment which were made. Mr. Pantel
would welcome a meeting with the Council staff and the Borough to discuss his client’s concerns.

Acting Chairman Schrier asked Ms. Swan to clarify Mr. Pantel’s concern/request.

Ms. Swan stated that the request is to have a clause within the Highlands LLand Use Ordinance that
would allow for any future development if the current approvals lapse to be free of any Highland
Act regulations. She clarified that while the Highlands Ordinance does not apply to the currently
approved development should the approvals lapse or a revised application (with substantive
differences) be proposed then the Highlands Ordinance would apply. She also clarified that the
Map adjustment approach was agreed upon with the Borough and that Ms. Swan stated that Council
needs to consider that there are approvals throughout the region that may lapse and new
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development applications may be file. What the Council is being asked to consider is that those new
applications be excluded from the Highlands Land Use Ordinance. She advised that Council would
be creating a precedent and should consider this request in that light. Ms. Swan further stated that
if the municipality wanted to look at this area in terms of potential future development that is not
contemplated under the current approvals there are two ways this may be done one of which is
similar to the approach taken in Byram Township. The municipality may have a center based
approach with a separate ordinance that governs that area. Another approach would be to consider
the area a Highlands Redevelopment Area and treat it in that manner subsequent to the current
Petition. She also explained why there is a strip of land still shown as Protection Zone, that marks
the area of trees which provide a visual buffer along I78.

Mr. Pantel clarified the request would only be for the portion of the property which currently have
approvals for disturbance or development instead of the entirety of the land.

Ms. Letts questioned if the area in the Protection Zone is currently part of the approved
development plan that applicant has now. Mr. Pantel responded to say yes and that there would be
some grading changes to the disturbed area. Ms. Swan responded that the approved plan would not
be affected by this Petition. Acting Chairman Schrier asked if this petition would have any bearing
on the property now. Ms. Swan responded to Council that it would have no bearing on the current
approved application, however, should the approvals lapse or there were substantial changes to the
application then at that time the petition elements would have effect.

Mr. Holtaway asked Mr. Pantel for the dates of the approvals on the lot for the original site plan.
Mr. Pantel stated that the current approvals are extended until April 11, 2011 and are eligible for
extension under the municipal land use law. Extensions for this particular application are not an
issue.

Mr. Francis asked what would happen if an application for a site plan amendment was brought to
Council. Ms. Swan responded that an amendment would make them fall under the Highlands land
use ordinance. Mr. Borden clarified that if they were to do a substantial change they would be
impacted by the Highlands I.and Use Ordinance but at that time it would behoove the Borough to
come to Council and Council staff who would then entertain an amendment if it were the will of the
Borough.

Mark Paradis, Mayor of Lebanon Borough — Mayor Paradis thanked the Highlands Council for
their efforts in assisting Lebanon Borough in this Plan Conformance. He stated that the Highlands
Council, irrespective of whether one agrees or disagrees the intent of the Highlands Act, , should be
a model for other governmental agencies and for positive change. Mayor Paradis further thanked
the Council staff on their timely communication and support. Mayor Paradis concluded to say that
Lebanon Borough has taken a lead in reapplying for scenic designation for 178 based on comments
by Department of Transportation and working with 12 municipalities and 3 separate counties and
have support of all governmental agencies, freeholder boards, assemblyman and hoping for a
positive outcome. He thanked the Council for their support for this initiative.

Public Comment

Julia Somers, New Jersey Highlands Coalition — Ms. Somers supports the Council approval of
this Petition as submitted to the Council today. Ms. Somers further commented that a terrible
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precedence would be set for the Bellemead property should the Council agree to the request that
was made eatlier and urged the Council to leave the Protection Zone the way it is. Ms. Somers
salutes Lebanon Borough’s efforts in protecting the Route 78 scenic road and their Sign Ordinance
initiative.

Wilma Frey, New Jersey Conservation Foundation — Ms. Frey urges Council to support staff’s
recommendations and agreed with Ms. Somers about the bad precedence to allow grandfathering
from the Land Use Ordinance. Ms. Frey stressed her disappointment with the Pizzo Project and felt
that the Borough’s plan conformance will allow for better outcomes.

David Peifer, Highlands Project Director for the Association of New Jersey Environmental
Commissions — Mr. Peifer commented that he strongly supports the application submitted to the
Highlands Council for Lebanon Borough Petition for Plan Conformance. Mr. Peifer stressed the
importance of the $30,000 fund for stream corridor studies and planning and that it is an important
factor for the Round Valley drinking water, as the Route 78 construction has compromised that
corridor.  Mr. Peifer further stated regarding the Bellemead property that it is okay to grandfather
things that have been approved, but not to grandfather things that are not.

Other Lebanon Borough professionals did not testify but Ms. Swan wanted to recognize Joseph
Haulk of Lebanon Borough and mentioned that he is not only the Zoning Officer for the Borough
but a member of the Planning Board and Environmental and Shade Tree Commissions. It was
pointed out that he is also the Borough’s Historian.

Mr. Alstede asked if there are plans for a transit village close to the rail station. Mr. Paradis stated
that there are currently improvement plans in place by the Borough and Department of
Transportation to construct sidewalks and a new crosswalk which would allow for residents to walk
to school and use transportation. Mr. Alstede stated that Council continues to encourage proactive
planning for projects and utilization of the Raritan Valley Line instead of Route 78.

Mr. Holtaway stated that he was in support of the Petition as recommended for the following
reasons. He stated that the protection zone close to 178 should remain in place as it provides a
buffer. As to the grandfathering issue with respect to the Bellemead site, Mr. Holtaway stated that
we live in a risk reward world and that there are protection periods that have opportunities for
extensions and sometimes when things do not happen, there are socioeconomic reasons. The
existing law is very clear and Council should not be over stepping their bounds in order to treat this
piece of property separately or singling out any applicant with any special advantages to anyone.

Al members present and on telephone conferencing voted on the Resolution. The Resolution was APPROVED 10-
0.

At this time commemorative photos were taken as the Acting Chair presented a framed certificate
regarding the approval of the Plan Conformance Petition to Mayor Paradis.

At this time there was a brief recess. The meeting resumed at 3:35pm.

Mr. Richko asked Acting Chairman Schrier if he may ask the Executive Director a question on
another matter. Mr. Richko stated that back in November, 2008 this Council approved the
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Tennessee Gas Pipeline project and understands there is a second project proposed. Ms Swan
responded to say that Council staff met with Tennessee Gas and NJDEP and that staff would
consider this an amended application and if the applicant submitted one it should include any
changes, if there were any, and this amended application would come before Council for approval.
Ms. Swan stated that the applicant suggested an amended application would be submitted to Council
staff sometime in March for an Exemption 11. Mr. Richko responded that since we will discuss this
application again, he will hold off on any comment until that time.

Consideration of Resolution — Approval of Fiscal Year 2011 Regional Master Plan Budget

Ms. Swan stated that staff was asked by the Governor’s office to bring this budget before Council.
When and if you approve this budget you will still see those anticipated contracts come back to
Council. The proposed budget has been reviewed by the Treasurer and Budget and Finance
Committee.

Council Comment
No comments.

Mr. Cogger made a motion on the Resolution and Ms. Letts seconded it. Acting Chairman Schrier opened the
meeting for public comment on the proposed Fiscal Year 2011 Regional Master Plan Budget.

Public Comments

David Shope owns a farm in the Preservation Area. — Mr. Shope stated that he did not
understand as to the transferring of money in and out of the General Operating Budget. Mr. Shope
commented that, in his opinion, the intent of the budget is the COAH bribe and keeping poor
people out.

Mr. Alstede asked why there is a transfer in and transfer out. Ms. Swan responded that historically
the Highlands Council has in every year taken money from the General Operating Budget into the
RMP budget because there were no monies appropriated by the State for the development of the
RMP. Ms. Swan further stated that it is required every six years to review the RMP and amend the
RMP and the cost associated with that was not put in the budget, so historically monies are
transferred out. Ms. Swan continued to add that last year the Council was asked, as were all
department, agencies and authorities, to find ways to cut from their budgets. She noted that the
Highlands Council is particularly lean in our budget and did not have any money in our operating
budget to cut to offer and to assist in balancing the budget, so what Council did was to take monies
from the RMP budget and put them into the operating budget such that the Governor would then
have to give less monies from the general fund. This was agreed upon with the Department of
Treasury and the Governor’s office and accepted as a one-time effort on Council’s part.

Al members present and on telephone conferencing voted on the Resolution by roll call. The Resolution was
APPROVED 10-0.

Acting Schrier asked Council to consider the dates provided to them for 2011 meetings and that
these dates will be voted on at our next meeting on December 16, 2010.
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Mr. Alstede requested that we reverse the times of the October and November meetings to
accommodate his work schedule. It was agreed that the schedule would be adjusted accordingly and
considered by the Council at their next meeting.

Mr. Holtaway commented on next month’s meeting’s very heavy agenda and suggested that perhaps
Council should consider a second meeting in December given the fact that Council has five pending
petiions for consideration. He further suggested that Council might consider two meetings a
month to accommodate Plan Conformance Petitions. There was discussion among the Council
about what was done in the past and whether or not to consider changing the time of the December
meeting. It was decided to leave things as they are for the December meeting and to reconsider the
meeting schedule at that time

Public Comment
There was no public comment.

Mr. Holtaway made a motion to adjourn the meeting. Ms. Kovach seconded it.  The meeting was adjourned at
34 pm.
CERTIFICATION

I hereby certify that the foregoing 1s a true copy of the minutes of the meeting of the Highlands
Water Protection and Planning Council.

Date: /‘97“// 7//0 Name: %fnﬂz CM/Z(/R'L{/YM,

Annette Tagliarent, Efbcutive Assistant

Vote of the Approval of
These Minutes Motion Second Yes No Abstain Absent

Councilmember Alstede

Councilmember Carluccio

Councilmember Cogger

Councilmember Francis

Councilmember Holtaway

Councilmember Kovach v

Councilmember Letts
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Councilmember Richko v

Councilmember Vetrano v

<

Councilmember Visioli

%

Councilmember Schrier
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Plan Conformance Update

Petitions Submitted: 64 (59 Municipalities and 5 Counties). Of these, 49
have been deemed Administratively Complete & posted to the Highlands
Council website (including 2 Counties). Of these:

*  Petitions Approved (2): Byram & Chester Townships
*  On Today’s Meeting Agenda (2): Lebanon & Hampton Boroughs

* Anticipated for December Meeting (5): Bethlehem & Mahwah
Townships, Califon & Glen Gardner Boroughs, & Passaic County (all
currently in Public Comment Periods)

*  Upcoming Meetings in early 2011:
*  Municipal Responses Received (2): Clinton Town, Rockaway Twp

*  Municipal Response Period Underway (4): Mount Olive, Tewksbury,
Franklin, and Washington (Morris) Townships

* 24 Draft Consistency Reports prepared and under internal review;
another 10 are in development by Staff

The public can follow the Plan Conformance process on our website.
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Plan Conformance Update

Plan Conformance Grant Program: Following are the average

amounts requested for reimbursement by municipalities that are
participating in Plan Conformance grant activities. On average,

reimbursement requests to date are within the base amounts

established by the Highlands Council. We do anticipate that some
towns will need additional grants due to unique circumstances.

Towns
Module 1

Module 2
Module 3
J\Y [eYe 101 !
Module 5
Module 6
Module 7
Total

Base Amount

$15,000
$10,000
$ 7.500
X
$ 2.500
$ 5,000
$ 8,000
$50,000

Average
$13,209
$ 6,318
$11,530
$ 3,180
$ 5,604
$ 3,886
$ 6,208
$49,935

Number

68
64
50
55
46
44
40

Highlands
Q Council



Public Hearing

Hampton Borough
Petition for Plan Conformance




Introduction to Hampton Borough
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Hampton Borough Location

“Hampton Borough, on the banks of the Musconetcong
River, has changed little since it was first settled 1n 1800...”

— Hampton Borough official website
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Hampton Borough

Background Statistics

m Established: 1895

= Population (2006): 1,546

m Land Area: 971.5 acres/
1.5 sq. mi.

Agricultural Lands: 227 acres
Preserved Lands: 36.43 acres
Wetlands: 60 acres

Preserved Lands: 36.43 acres
(2.67 acres State, 17.09 acres
County, 16.67 acres Municipal)




Hampton Borough

Background Information

m Historic Districts: Imlaydale Historic District

m Sites on the Highlands Scenic Resource Inventory:
Musconetcong River Wildlife Management Area (State)

m Major Parks: Hampton Borough Park

Highlands
Q Council



Hampton Borough

Significant Highlands Statistics

m Preservation Area Lands: 835 acres — 86%

m Planning Area Lands: 136 Acres —14%

> Existing Community Zone: - 417.5 Acres - 43%

> Protection Zone: 233 Acres - 24%

> Conservation Zone: 261 Acres - 27%

> Roads: 59.5 Acres — 6.2%

> Agricultural Priority Areas: 761 Acres — 78%

> Highlands Open Water Protection: 284 Acres — 29%

Forest Resource Area: 272 Acres — 28%
» Conservation Priority Areas: 104 Acres —11%

‘77

Highlands
Q Council



Hampton Borough LEE

Background Statistics — Land Use

NJDEP Land Use/Land Cover (2005/2007) Percent
Residential (Single & Multi Family)

Commercial (Retail)

Industrial & Transportation & Utilities

Agriculture (Crops & Plantations)
Recreational Lands (Public & Private)
Other Urban or Built-Up Land

Subtotal Developed Lands

Mixed Forest

Shrub & Scrub

Mixed Wetlands

Barren Lands

Surface Waters (Lakes, Ponds & Tributaries)
Subtotal Natural Lands (incl. Open Space)
Total
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Hampton Borough

Hunterdon County, New Jersey

PETITION FOR PLAN CONFORMANCE ADMINISTRATIVE RECORD

12/8/09 Petition for Plan Conformance Submitted
2/8/10 Petition Deemed Administratively Complete
2/18/10 Petition Posted to Highlands Council Website
N/A Draft Consistency Report Sent to Municipality
10/13/10 Final Draft Report Posted to Highlands Council Website
11/4/10 End of Public Comment Period (Start 10/14/10)
11/15/10 Final Report Posted to Highlands Council Website
11/19/10 Highlands Council Public Hearing Highlands

Q Co%mcil



Highlands Municipal
Build-Out Report — Modules 1 & 2

The Report uses a Limiting Factor Analysis to examine
Land-Based, Resource-Based, and Utility-Based Capacities.

The Highlands Municipal Build-Out Report for Hampton
Borough was completed by the Highlands Council in
collaboration with the municipality prior to a finding of
Administrative Completeness of the Petition.

The Report is dated July 2009 and was posted to the
Highlands Council website on July 24, 2009.

Staff RMP Consistency Finding: CONSISTENT

Highlands
Q Council



Housing Plan — Module 3

= Summary of Hampton Borough Fair Share Obligation
m Rehabilitation Share: 2 Units
= Prior Round Obligation: 2 Units
= Growth Share Obligation: 7 Units

= Summary of Hampton Borough Fair Share Plan

= Municipal Rehabilitation Program — Borough to sponsor
program or partner with Hunterdon County Housing Rehabilitation
Program. Anticipated Credits: 2

m Accessory Apartment Program (4 units). Anticipated Credits: 4

#= Group Home (4 bedrooms). Special needs project plus 1 bonus
credit. Anticipated Credits: 5

m Staff RMP Consistency Finding: CONSISTENT

Highlands
Q Council



Housing Plan — Module 3

= Hampton Borough Fair Share Plan

= 1988 Settlement Agreement and 1991 Judgment — Hampton
Borough agreed to create an affordable housing zone for a 300-unit
development to satisfy a 27 unit rehabilitation obligation through a
contribution of $270,000 ($10K per unit). The proposed 300-unit
development did not include affordable housing and was to be
located in the Preservation Area. Staff review of site found it to be
inconsistent with the Highlands Act as a matter of law because the
Act immediately revoked planned, but unbuilt, water and sewer

infrastructure in the Preservation Area.

= 2010 Fair Share Plan and Housing Element — Hampton Borough
filed with COAH seeking to remove this site and fulfill its
rehabilitation obligation through other mechanisms and filed an
action in the Law Division to set aside the Agreement.

Highlands
Q Council
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Environmental Resource Inventory
Module 4

m Describes & Illustrates Highlands Resources, Resource
Areas, and Special Protection Areas in the Municipality

= Hampton Borough Submittal Based on Highlands
Council Model Environmental Resource Inventory

< All Applicable Narrative Portions Retained
< All Applicable Exhibits Included

m Staff RMP Consistency Finding: CONSISTENT

Highlands
Q Council



Master Plan Highlands Element
Module 5

Incorporates RMP Goals & Objectives into local planning;
provides basis for effectuation of RMP

Hampton Borough Submittal Based on Highlands Council
Model

% All Applicable Narrative Portions Retained
< All Applicable Exhibits Provided (via ERI)

Staff RMP Consistency Finding: CONSISTENT

Highlands
Q Council



Highlands Area Land Use Ordinance
Module 6

m Sets forth regulatory provisions that protect Highlands
Resources and effectuate the policies, goals, and objectives of
RMP at the local level.

= Hampton Borough Submittal Based on Highlands Council
Model

% All Applicable Narrative Portions Retained
% All Applicable Exhibits Provided by the Highlands
Council (Parcel-Based)

m Staff RMP Consistency Finding: CONSISTENT

Highlands
Q Council



Municipal Petition for Plan Conformance
Module 7

m Consists of all Petition Supporting Materials: Petitioning
Resolution/Ordinance, Self-Assessment Report, List of Current
Planning Documents, Highlands Implementation Plan &
Schedule

m Hampton Borough Submittals Based on Highlands Council
Models
< Resolutions (#1-Preservation Area, #2-Planning Area) Complete
< Self-Assessment Report Accurate & Complete
< Highlands Implementation Plan and Schedule Completed

m Staff RMP Consistency Finding: CONSISTENT

Highlands
Q Council



Hampton Borough Petition for Plan Conformance
Public Comments Received

m The public comment period for Hampton Borough’s Petition for
Plan Conformance opened October 14, 2010, and closed
November 9, 2010. Notice was given in area newspapers as well as
on the Highlands Council website and through the Highlands
Council e-mail alert system.

m Comments received from:
= Richard P. Cushing, Esq. on behalf of Hampton Borough
® Guilet Hirsch, Esq., on behalf of Hampton Farm, LLL.C
= Kevin Walsh, Esq. on behalf of the Fair Share Housing Center

® Julia Somers, on behalf of the New Jersey Highlands Coalition
supporting Hampton’s Petition

Highlands
Q Council



Public Comments and Responses

m Comment: The Borough requests that Highlands Council review of its
Petition proceed and that deference be given to the outcome of any Law
Division decision.

m Comment: Hampton Farm requests that the Highlands Council defer its
review of the Petition for Plan Conformance until after the L.aw Division
rules on the 1991 Final Judgment on Compliance.

m Response: Consideration of the Petition for Plan Conformance prior to
final review by the COAH and/or the Law Division is appropriate and
consistent with the Highlands Act, Executive Order 114, and the MOU.
The review of the Highlands Council is to determine consistency with the
RMP and COAH and the Law Division will respectively address the Fair
Share Plan and the Settlement Agreement. Note: The Law Division denied a
request seeking to have the Borough withdraw the Petition for the Planning Area.



Public Comments and Responses

m Comment: Hampton Farm raised the following: 1) objects to public
review and comment process and timeframe; 2) questions if the
Planning Area portion of the property contains legitimate Highlands
Resources, removal of the parcel from the Borough Fair Share Plan, and
lack of a request for a Map Adjustment; 3) claims Borough failed to
adopt an Ordinance petitioning for Plan Conformance and adopt
revised Master Plan and Development Regulations; 4) claims that
Council failed to adopt regulations setting forth the framework for
review and approval of Petitions for Plan Conformance; 5) questions
RMP prohibitions on development within the 300-foot buffer
surrounding freshwater wetlands in the Planning Area; 6) questions
approval absent a Water Use & Conservation Management Plan and
Critical Habitat Management Plan; 7) claims Council failed to
affirmatively require realistic opportunities for affordable housing and
that RMP fails to set forth standards and questions use of Highlands
build-out; and 8) questions reliance on developer’s fees and other
funding for accessory apartments, and 100% affordable housing project.



Public Comments and Responses

= Summary Response: A detailed response has been provided regarding each
item. In summary, the Highlands Council does not see necessity to delay or
defer consideration of the Borough’s Petition; rebuts all claims regarding
deficiency or unconstitutionality of the RMP, deficiency in findings
regarding Highlands Resources, inapplicability of 300-foot Highlands Open
Water buffer requirements, deficiency of Build-Out methodology, and lack
of proper procedural requirements for review and disposition of Petitions
for Plan Conformance; moreover, it defers to COAH as to satisfaction of
the Borough’s Fair Share Obligation and the Law Division as to the
Settlement Agreement.



Public Comments and Responses

m Comment: The Fair Share Housing Center objected to the use of Highlands
Council Build-Out results to adjust the Borough’s Fair Share Obligation.

m Summary Response: These comments specifically relate to matters that are
pending before the Appellate Division in litigation filed by Fair Share
Housing Center. Hampton Borough’s Petition should be approved
conditioned upon achieving and retaining compliance with the Fair Housing
Act. In addition, the response clarifies that the Build-Out Report 1s based
upon the Highlands Act and RMP requirements.



Petition Disposition

Hampton Borough Petition for Plan Conformance

Staff Recommendation: APPROVE WITH CONDITIONS
PROPOSED CONDITIONS

= Adoption of Ordinance Petitioning for Planning Area

m Completion & Adoption of ERI

m Completion & Adoption of Master Plan Highlands Element
= Completion & Adoption of Highlands LLand Use Ordinance
= Adoption of Updated Zoning Map

m Wastewater Management Plan (County Chapter)

Highlands
Q Council



Petition Disposition
Hampton Borough Petition for Plan Conformance

CONDITIONS (Continued)

m  Compliance with Fair Housing Act (COAH Certification).

This condition requires updates on COAH and Law Division
proceedings, Council review of any proposed changes to the Fair Share
Plan and Housing Element, and specifies that conditional approval shall
not be deemed to usurp the authority of the Law Division.

m  Update/Development & Implementation of:
m Water Use & Conservation Management Plan
m Stormwater Management Plan (updates only)
m Habitat Conservation & Management Plan
m [and Preservation & Stewardship Program
m Septic System Management/Maintenance Plan

m= Right to Farm Ordinance

Highlands
Council
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Public Hearing

Lebanon Borough
Petition for Plan Conformance




Introduction to Lebanon Borough
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You are viewing an archived document from the New Jersey State Library.

Lebanon Borough Location

“Lebanon was known in the early part of the 19th century as Jacksonville and
later as Lebanonville, Lebanonville Depot and finally L.ebanon - a station on the

Central Railroad. The Borough was officially formed from Clinton Township in
1926.” — Hunterdon County official website




Lebanon Borough

Background Statistics

m Established: 1926 m Agricultural Lands: 43 acres
= Population (2006): 1,830 m Preserved Lands: 38 acres
m Land Area: 577 acres / m Wetlands: 53 acres

0.9 sq. mi.

Highlands
Q Council
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Lebanon Borough

Background Information

m Historic Districts: I.ebanon Historic District

m Sites on the Highlands Scenic Resource Inventory: Part of
the Round Valley Recreation Area

m Preserved Properties: Round Valley Recreation Area (State,
10 acres); Holjes-Sheppard Memorial Park (Municipal, 4 acres);
Spencer Farm (Preserved Farm, 24 acres}
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Lebanon Borough

Significant Highlands Statistics

= Planning Area Lands: 577 Acres —100%
Existing Community Zone: - 401.8 Acres - 70%
Protection Zone: 26.3 Acres — 4.5%
Conservation Zone: 45.6 Acres — 8%

Roads: 103 Acres — 18%
> Highlands Open Water Protection : 326 Acres — 56%
» Severe Steep Slope Areas: 107 Acres — 18%

> Total Forest Area: 143 Acres — 25% (no Forest Resource
Areas)

» Agricultural Priority Areas: 64 Acres —11%

>
>
>
>

Highlands
Q Council



Highlands
Council

Lebanon Borough

Background Statistics — Land Use

NJDEP Land Use/Land Cover (2005/2007) Percent
Residential (Single & Multi Family) 27.9%
Commercial (Retail) 16.8%
Industrial & Transportation & Utilities 12.9%
Agriculture (Crops & Plantations) 5.2%

Recreational Lands (Public & Private)

Other Urban or Built-Up Land

Subtotal Developed Lands

Mixed Forest

Shrub & Scrub

Mixed Wetlands

Barren Lands

Surface Waters (Lakes, Ponds & Tributaries)
Subtotal Natural Lands (incl. Open Space)
Total




Lebanon Borough

Sampling of Borough Planning Initiatives

In addition to maintaining an up-to-date Comprehensive Master
Plan (including all mandatory elements and numerous optional
elements), Lebanon Borough has a history of proactive engagement
in community planning and conservation initiatives:

m  Stream Corridor Protection Ordinance — 2002

m  Stormwater Pollution Prevention Plan — 2005

m  Environmental Resource Inventory — 2008

m  Historic District listed on State and National Register — 2008
m  Community Forestry Management Plan — 2010

= Sign Ordinance (revision) — 2010

Highlands
Council




Request for Map Adjustment

Lebanon Borough’s Petition requested a Map Adjustment to change from
Protection Zone to Existing Community Zone for a site owned by the Bellemead
Development Corporation:

m  Portions of the lots were already modified from Protection Zone to
Existing Community Zone, through an RMP Update.

m The Map Adjustment is for two parcels (Block 4, Lots 1.03 and 1.04)
bounded by I-78 on the north, U.S. Route 22 on the south.

m Part of a larger tract of land designated by the Borough in 1985 as a
Planned Commercial Development (“Route 78 Corporate Center”)
intended for a corporate campus development.

m Significant components of the project have been completed under prior
approvals, with those of the subject parcels dating to April 2001.

Highlands
Council




Request for Map Adjustment
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Request for Map Adjustment

m As a result of a staff site visit, it is recommended that the Council
approve a Map Adjustment as there is no loss of Protection Zone
resource values, the area 1s consistent with the Existing Community
Zone and remaining resources will be protected through the
adoption of the Highlands I.and Use Ordinance.

®m The Ordinance will apply should the existing approvals lapse and a
new application for development regarding the parcels be reviewed
by the municipality under the provisions of the Highlands IL.and Use
Ordinance.

m The LLand Use Capability Zone Map for the Bellemead property in

Lebanon Borough has been revised to reflect the recommended
Map Adjustment.
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Lebanon Borough

Hunterdon County, New Jersey
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PETITION FOR PLAN CONFORMANCE ADMINISTRATIVE RECORD

12/7/09 Petition for Plan Conformance Submitted

2/4/10 Petition Deemed Administratively Complete

2/9/10 Petition Posted to Highlands Council Website

6/23/10 Draft Consistency Report Sent to Municipality

10/25/10 Final Draft Report Posted to Highlands Council Website
11/9/10 End of Public Comment Period (Start 10/25/10)

11/16/10 Final Report Posted to Highlands Council Website

11/19/10 Highlands Council Public Hearing Highlands

Q Co%mcil



Highlands Municipal
Build-Out Report — Modules 1 & 2

The Report uses a Limiting Factor Analysis to examine
Land-Based, Resource-Based, and Utility-Based Capacities.

The Highlands Municipal Build-Out Report for Lebanon
Borough was completed by the Highlands Council in
collaboration with the municipality prior to a finding of
Administrative Completeness of the Petition.

The Report is dated July 2009 and was posted to the
Highlands Council website on July 24, 2009.

Staff RMP Consistency Finding: CONSISTENT

Highlands
Q Council



Housing Plan — Module 3

= Summary of Lebanon Borough Fair Share Obligation

= Rehabilitation Share: 3 Units

= Prior Round Obligation: 34 Units

m Growth Share Obligation: 30 Units (17 with permitted exclusions)
= Summary of Lebanon Borough Fair Share Plan

= Municipal Rehabilitation Program: 2 Accessory apartments and 1 rebuilt
single family home. 3 credits

m Inclusionary Development #1: Presidential Place (aka, Pizzo
Development), located at Block 3 Lots 1 & 3, includes 150 housing units;
120 market rate units and 30 affordable rental units. Anticipated Credits: 13
toward Prior Round; 17 plus 7 bonus credits toward Third Round; Total: 37.

m Inclusionary Development #2: Heights of Lebanon (aka Kaplan
Development), located at Block 10 Lot 2, Railroad Avenue (under
construction). Anticipated Credits: 12 plus 9 bonus credits; total 21.

= Other Mechanism: Community Residence for Developmentally Disabled,
Block 8 lot 26, Hunterdon Alliance for the Mentally Ill. Completed. 4 credits

m Staff RMP Consistency Finding: CONSISTENT Michlands

Council
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Environmental Resource Inventory
Module 4

m Describes & Illustrates Highlands Resources, Resource
Areas, and Special Protection Areas in the Municipality

m Lebanon Borough Submittal Based on Highlands
Council Model Environmental Resource Inventory

< All Applicable Narrative Portions Retained
< All Applicable Exhibits Included

m Staff RMP Consistency Finding: CONSISTENT

Highlands
Q Council



Master Plan Highlands Element
Module 5

m Lebanon Borough Submittal Based on Highlands Council
Model

< All Applicable Narrative Portions Retained
< All Applicable Exhibits Provided

m Staff RMP Consistency Finding: CONSISTENT

Highlands
Q Council



Highlands Area Land Use Ordinance
Module 6

m Lebanon Borough Submittal Based on Highlands Council
Model

< All Applicable Narrative Portions Retained
< Exhibits Provided by Highlands Council (Patrcel-Based)

m Staff RMP Consistency Finding: CONSISTENT

Highlands
Q Council



Municipal Petition for Plan Conformance
Module 7

m Consists of all Petition Supporting Materials: Petitioning
Resolution/Ordinance, Self-Assessment Report, List of Current
Planning Documents, Highlands Implementation Plan &

Schedule

m Lebanon Borough Submittals Based on Highlands Council
Models
< Resolutions (Planning Area) Complete
< Self-Assessment Report Accurate & Complete
% Requested Planning Documents Submitted to Highlands Council

m Staff RMP Consistency Finding: CONSISTENT

Highlands
Q Council



Lebanon Borough Petition for Plan Conformance
Public Comments Received

m The public comment period for Lebanon Borough’s
Petition for Plan Conformance opened October 25, 2010,
and closed November 9, 2010. Notice was given in area
newspapers as well as on the Highlands Council website
and through the Highlands Council e-mail alert system.

m Comments received from:

= New Jersey Highlands Coalition — expressing support for
Lebanon’s Petition

m Glenn S. Patel of Drinker Biddle & Reath, LLLC on behalf of
Bellemead Development Corporation.

Highlands
Q Council



Public Comments and Responses

m Comment: Bellemead requested that the entirety of the Corporate
Center at Lebanon should be included within the Existing Community
Zone and the Borough’s Highlands ILand Use Ordinance should
include language making it clear that the entirety of the Corporate
Center may be developed in the future free of any Highland Act
limitations.

= Response: Itis recommended that the Map Adjustment requested by
the Borough be approved to change from Protection Zone to Existing
Community Zone. As the Corporate Center has valid approvals, the
Highlands Ordinance will only apply should those approvals lapse
requiring review of a new application to the municipality under the
provisions of the Highlands Land Use Ordinance.



Petition Disposition

Lebanon Borough Petition for Plan Conformance

Staff Recommendation: APPROVE WITH CONDITIONS
PROPOSED CONDITIONS

= Adoption of Ordinance Petitioning for Planning Area
= Adoption of Environmental Resource Inventory

m Completion for Highlands Council Approval & Adoption of
Final Highlands Element & LLand Use Ordinance

Highlands
Q Council



Petition Disposition
Lebanon Borough Petition for Plan Conformance

CONDITIONS (Continued)

m Adoption of Updated Zoning Map

m Compliance with Fair Housing Act (Court Approval)

m Update/Development & Implementation of:

Water Use & Conservation Management Plan
Stormwater Management Plan (updated only)
Habitat Conservation & Management Plan
[and Preservation & Stewardship Program
Septic System Management/Maintenance Plan

Scenic Resource Management Plan (optional)

Highlands
Council
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Council Deliberation




- Highlands Council
Meeting

November 19, 2010

New Jersey




You are viewing an archived document from the New Jersey State Library.

RESOLUTION 2010-9
NEW JERSEY HIGHLANDS WATER PROTECTION AND PLANNING COUNCIL
APPROVAL OF THE PETITION FOR PLAN CONFORMANCE FOR
THE BOROUGH OF HAMPTON, HUNTERDON COUNTY

WHEREAS, the New Jersey Highlands Region (Highlands Region) is an area of over 859,358 acres
that consists of 88 municipalities in parts of seven counties — Bergen, Hunterdon, Morris, Passaic,
Somerset, Sussex and Warren; and

WHEREAS, the New Jersey Legislature found that the Highlands Region is an essential source of
drinking water, providing clean and plentiful drinking water for one-half of the population of the
State of New Jersey, and also contains other exceptional natural resources such as clean air,
contiguous forest lands, agricultural lands, wetlands, pristine watersheds, and habitat for fauna and
flora, as well as sites of historic significance and recreational opportunities; and

WHEREAS, the Legislature found that the Highlands Region also provides a desirable quality of
life and place where people live and work, that it is important to ensure the economic viability of
Highlands communities and that residential, commercial, and industrial development,
redevelopment, and economic growth in certain appropriate areas of the Highlands are also in the
best interests of all the citizens of the State, providing innumerable social, cultural, and economic
benefits and opportunities; and

WHEREAS, the Legislature found that the Highlands Region contains agricultural lands in active
production and that these lands are important resources of the State that should be preserved, that
the agricultural industry in the Region is a vital component of the economy, welfare, and cultural
landscape of the Garden State and that maintenance of agricultural production and a positive
agricultural business climate should be encouraged to the maximum extent possible; and

WHEREAS, the Legislature found that the pace of development in the Highlands Region has
dramatically increased, that the Region, because of its proximity to rapidly expanding suburban
areas, is at serious risk of being fragmented and consumed by unplanned development and that the
existing land use and environmental regulation system cannot protect the water and natural
resources of the Highlands against the environmental impacts of sprawl development; and

WHEREAS, deeming protection of the Highlands Region an issue of State level importance, the
Legislature enacted the Highlands Water Protection and Planning Act, N.J.S.A. 13:20-1 et seq.
(Highlands Act), to establish a regional approach to land use planning for the Highlands Region to
replace the uncoordinated land use decisions of 88 municipalities, seven counties and a myriad of
private landowners; and

WHEREAS, the Highlands Act delineates two areas in the Highlands Region: a Preservation Area,
containing approximately 415,000 acres, and a Planning Area, containing approximately 445,000
acres; and

WHEREAS, the Legislature created a public body corporate and politic with corporate succession
known as the Highlands Water Protection and Planning Council (Highlands Council) to advance a
new regional approach to land use planning and to prepare a Regional Master Plan to protect and



You are viewing an archived document from the New Jersey State Library.

RESOLUTION 2010-9
NEW JERSEY HIGHLANDS WATER PROTECTION AND PLANNING COUNCIL
APPROVAL OF THE PETITION FOR PLAN CONFORMANCE FOR
THE BOROUGH OF HAMPTON, HUNTERDON COUNTY

enhance the significant values of the Highlands resources throughout the entire Highlands Region;
and

WHEREAS, the Preservation Area is an area with exceptional natural resource value that should be
subject to stringent water and natural resource protection standards, policies, planning and
regulation; and

WHEREAS, the Planning Area is the area outside of the Preservation Area that should likewise be
part of a comprehensive planning approach that serves to protect the water and other significant
resources of the entire Highlands Region while also accommodating appropriate patterns of
development, redevelopment and economic growth; and

WHEREAS, the Legislature found that such a new regional approach to land use planning shall be
complemented by increased standards more protective of the environment established by the New
Jersey Department of Environmental Protection (NJDEP) for development in the Preservation
Area of the Highlands; and

WHEREAS, the Legislature found that this comprehensive approach should be guided, in heart,
mind, and spirit, by an abiding and generously given commitment to protecting the incomparable
water resources and natural beauty of the New Jersey Highlands so as to preserve them intact, in
trust, forever for the pleasure, enjoyment, and use of future generations while also providing every
conceivable opportunity for appropriate economic growth and development to advance the quality
of life of the residents of the Highlands Region and the entire State; and

WHEREAS, Sections 8 and 10 of the Highlands Act mandate that the Highlands Council prepare
and adopt the Regional Master Plan with the goal of protecting and enhancing the significant values
of the resources in the Highlands Region; and

WHEREAS, Section 10 of the Highlands Act establishes goals for the Regional Master Plan for
both the Preservation Area and Planning Area, including to protect, restore, and enhance the quality
and quantity of the waters of the Highlands, to preserve environmentally sensitive lands, to preserve
lands needed for recreation and conservation, to promote brownfield remediation and
redevelopment, to preserve farmland, historic sites and other historic resources, to preserve outdoor
recreation opportunities, to promote water resource conservation, and to promote compatible
agricultural, horticultural, recreational, and cultural uses and opportunities; and

WHEREAS, the Highlands Act establishes development goals in the Preservation Area, to prohibit
or limit, to the maximum extent possible, construction or development which is incompatible with
the Preservation Area; and

WHEREAS, the Highlands Act establishes development goals in the Planning Area, to encourage,

consistent with the State Development and Redevelopment Plan and smart growth strategies and
principles, appropriate patterns of compatible residential, commercial, and industrial development,
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redevelopment, and economic growth, in or adjacent to areas already utilized for such purposes, and
to discourage piecemeal, scattered, and inappropriate development, in order to accommodate local
and regional growth and economic development in an orderly way while protecting the Highlands
environment from individual and cumulative adverse impacts; and

WHEREAS, Sections 11 and 12 of the Highlands Act specifically require that the Regional Master
Plan be comprised of (a) a Resource Assessment that seeks to determine the amount and type of
human development and activity that can be sustained by the Highlands Region’s ecosystem while
maintaining the Region’s overall ecological values; (b) a Financial Component that details the costs
of implementing the Regional Master Plan, and details the sources of revenue for covering those
costs; (c) a Local Participation Component that provides for the maximum feasible local
government and public input; (d) a Coordination and Consistency Component that details the ways
in which local, State, and federal programs and policies may be best coordinated to promote the
goals, purposes, policies, and provisions of the Regional Master Plan; (¢) a Transportation
Component that provides a plan for transportation system preservation; (f) a Smart Growth
Component that assesses opportunities for appropriate development, redevelopment, economic
growth and a transfer of development rights program, and includes a Land Use Capability Map; (g) a
Land Use Capability Map for the Preservation Area and a comprehensive statement of policies for
the development and use of land in the Preservation Area; and (h) a statement of policies, including
a preservation zone element that identifies zones within the Preservation Area where development
shall not occur in order to protect water resources and environmentally sensitive lands and which
shall be permanently preserved through use of a variety of tools, including but not limited to land
acquisition and the transfer of development rights and minimum standards governing municipal and
county master planning and development regulations; and

WHEREAS, after a careful analysis of the best available scientific and planning data and
consultation with State, federal and local agencies pursuant to the Highlands Act, the Highlands
Council adopted Resolution 2008-27 approving the Regional Master Plan on July 17, 2008 and,
pursuant to the Highlands Act requirement for gubernatorial review, the Regional Master Plan
thereafter became effective on September 8, 2008; and

WHEREAS, the Highlands Act creates a bifurcated system for municipal conformance with the
Regional Master Plan — mandatory Plan Conformance for any portion of a municipality located
wholly or partially in the Preservation Area and voluntary Plan Conformance for the municipalities
with lands wholly in the Planning Area or for any portion of a municipality lying within the Planning
Area; and

WHEREAS, Section 14 of the Highlands Act expressly requires mandatory Plan Conformance
where municipalities, located wholly or partially in the Preservation Area, must revise and conform
their local master plan and development regulations, as they relate to development and use of land in
the Preservation Area, with the goals, requirements and provisions of the Regional Master Plan
within 15 months of adoption thereof, or December 8, 2009; and
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WHEREAS, Section 15 of the Highlands Act provides for voluntary Plan Conformance where any
municipality located wholly or partially in the Planning Area may voluntarily revise and conform
their local master plans and development regulations, as they relate to the development and use of
land in the Planning Area, with the goals, requirements and provisions of the Regional Master Plan
at any time; and

WHEREAS, pursuant to Sections 14 and 15 of the Highlands Act, the Highlands Council shall
approve, reject, or approve with conditions the revised plan and development regulations, as it
deems appropriate, after public hearing, within 60 days after the date of submission thereof; and

WHEREAS, the Highlands Act provides that an approval of a Petition for Plan Conformance
entitles the conforming municipality with specific benefits including: planning grants, technical
assistance, state aid, priority for projects, tax stabilization funds, a strong presumption of validity and
extraordinary deference in the event of legal challenge, and legal representation; and

WHEREAS, the Highlands Council approval of Resolution 2008-27 adopting the Regional Master
Plan included the adoption of the Highlands Plan Conformance Guidelines that outlines the
procedures, schedule, planning assistance, and benefits available for the submission of a Petition for
Plan Conformance; and

WHEREAS, the Plan Conformance Guidelines provides a process for Basic Plan Conformance
requiring the submission of plans and regulations that are immediately necessary to ensure
protection of the Highlands resources and resource areas with more complex tasks to be completed
in accordance with an Implementation Plan and Schedule as a condition of Plan Conformance; and

WHEREAS, Section 18 of the Highlands Act obligates the Highlands Council to establish a grant
funding program to reimburse municipalities for reasonable expenses associated with Plan
Conformance; and

WHEREAS, on December 18, 2008, the Highlands Council approved Resolution 2008-73 to
provide grant funding for the Highlands municipalities to cover the reasonable expenses associated
with revisions to master plans, development regulations or other regulations to conform them to the
Regional Master Plan; and

WHEREAS, under Resolution 2008-73, the Highlands Council authorized the Executive Director
to develop and implement a process for the solicitation and distribution of the Plan Conformance
Grants in a total amount not to exceed $7.5 million and up to $100,000 allocation for each individual
municipality for Basic Plan Conformance; and

WHEREAS, the Bylaws of the Highlands Council authorizes the Executive Director, as chief
administrative officer, to approve contracts and issue payments up to $25,000; and
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WHEREAS, as directed, the Executive Director developed the Plan Conformance Grant Program,
a program that splits Plan Conformance into the following seven steps or modules for administering
the authorized grant funding: (1) and (2) Highlands municipal build-out analysis and report; (3)
housing element and fair share plan; (4) Highlands environmental resource inventory; (5) master
plan Highlands element; (6) Highlands Area land use ordinance; and (7) municipal Petition for Plan
Conformance; and

WHEREAS, in the Borough of Hampton 823 acres are in the Preservation Area and 134 acres are
in the Planning Area; and

WHEREAS, on December 3, 2009, Hampton Borough submitted a Petition for Plan Conformance
including two resolutions, one for all lands lying in the Preservation Area and one for all lands lying
in the Planning Area; and

WHEREAS, on February 8, 2010, the Executive Director deemed the Petition for Plan
Conformance administratively complete, and on February 18, 2010, posted the Petition documents
on the Highlands Council website and thereafter commenced staff review of the Petition for
consistency with the Regional Master Plan; and

WHEREAS, Hampton Borough waived the municipal response period allowing Hampton Borough
to review and respond to the Draft Consistency Review and Recommendations Report which
provides the staff’s assessment of the Petition for Plan Conformance, the level of conformance with
the Regional Master Plan, and recommendations for any further actions necessary for Plan
Conformance; and

WHEREAS, on October 13, 2010, the Executive Director completed the Final Draft Consistency
Review and Recommendations Report, and posted a Public Notice, the Final Draft Consistency
Review and Recommendations Report, and the complete Petition documents on the Highlands

Council website for a public review and comment period with written comments due on or before
November 4, 2010; and

WHEREAS, on November 15, 2010, the Executive Director posted the Final Consistency Review
and Recommendations Report and Highlands Implementation Plan and Schedule on the Highlands
Council website which addressed issues raised during the public comment period; and

WHEREAS, on November 19, 2010, the Highlands Council held a public hearing on Hampton
Borough’s Petition for Plan Conformance and provided an opportunity for public comment; and

WHEREAS, the Highlands Council accepts the recommendation of the Executive Director as
stated in the Final Consistency Review and Recommendations Report; and
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WHEREAS, according to the Highlands Act and the Plan Conformance Guidelines, Hampton
Borough’s compliance with an approved Final Consistency Review and Recommendations Report,
the Highlands Implementation Plan and Schedule, the Highlands Plan Conformance Guidelines and
the Highlands Act shall maintain Hampton Borough’s status as conforming to the Regional Master
Plan and all statutory benefits associated with Plan Conformance; and

WHEREAS, the Plan Conformance Guidelines recognizes that conformance in the Planning Area
is voluntary under the Highlands Act and provides that the period of an approval of a Petition for
Plan Conformance shall be for a period of no more than six (6) years, or until six (6) months after
the completion of a reexamination by Hampton Borough of its master plan and development
regulations as required by the Municipal Land Use Law, or until one (1) year after the Highlands
Council adopts its six-year reexamination of the Regional Master Plan, whichever time period is the
shorter; the six (6) month and one (1) year periods provided herein allowing time for the submittal
and processing of petitions for a re-examination of Plan Conformance before the Highlands
Council; and

WHEREAS, the Plan Conformance Guidelines provides that no amendment to any master plan or
development regulations applicable to the development and use of land in Hampton Borough shall
be effective until Hampton Borough has submitted such amendment to the Highlands Council and
such amendment has been found by the Council to be in conformance with the Regional Master
Plan, or the Executive Director has notified Hampton Borough that such amendment does not
affect the Highlands Council’s prior finding of Plan Conformance; and

WHEREAS, the Plan Conformance Guidelines provides that following the receipt of any
amendment to Hampton Borough’s master plan or development regulations, the Executive Director
is required to determine whether or not the amendment raises a substantive issue with respect to the
conformance of the municipal master plan or development regulations with the Regional Master
Plan, and

WHEREAS, the Plan Conformance Guidelines provides that if the Executive Director determines
no such substantive issue is raised with respect to an amendment, the Executive Director shall
certify such fact and notify the Clerk of Hampton Borough and the Highlands Council, and shall
provide notice on the Highlands Council website, and such amendment shall thereupon take effect
in accordance with its terms and applicable law; and

WHEREAS, the Plan Conformance Guidelines provides that if the Executive Director determines
that an amendment raises a substantive issue with respect to the conformance of the municipal
master plan or development regulations to the Regional Master Plan, the amended municipal master
plan or development regulations shall be reviewed in accordance with the Plan Conformance
Guidelines; and

WHEREAS, pursuant to N.J.S.A. 13:20-5.j, no action authorized by the Highlands Council shall
have force or effect until ten (10) days, Saturdays, Sundays and public holidays excepted, after a copy
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of the mmutes of the meeting of the Counal has been delivered to the Governor for review, unless
prior to expiration of the review period the Governor shall approve same, in which case the action

shall hecome effective upon such approval.

NOW, THEREFORE, BE IT RESOLVED that the Highlands Council hereby approves
Hampton Borough’s Pettion for Plan Conformance with conditions as set forth i the [inal
Consistency Review and Recommendations Report and the Highlands Implemenrtation Plan and
Schedule; and

BE IT FURTHER RESOLVED that the Executive Director is authorized to make any
amendments and publically release the Final Consistency Review and Recommendations Report,
Highlands Tmplementation Plan and Schedule, and amend the Plan Conformance Grant Agreement
consistent with direction from the Highlands Council, to properly effectuate the intent of the
Council and thereafter execute the Report and Schedule on behalf of the Council; and

BE IT FURTHER RESOLVED, that Hampton Borough is hereby entitled to the statutory
benefits associated with Plan Conformance as detailed m the Highlands Act, the Regional Master
Plan and the Plan Conformance Guidelines, so long as Hampton Borough remains in conformance
with the Regional Master Plan and to the extent such funds are made available by the State; and

BE IT FURTHER RESOLVED. the lixecutive Director is authorized, consistent with direction
trom the Council, to oversee and monitor Hampton Borough’s compliance with this Resolutton and
to take anv and all action necessarv in coordination with the Highlands Council.

CERTIFICATION

I hereby certify that the foregoing Resolution was adopted by the Highlands Council ar its regular
meeting held on the 19" day of November, 2010.

,
’, ( V///t/ﬁ

\/ \
3 : s v
ack ]. Schrier, Acting Chairman
Jgck ] *% 1, Scuay

|_/,/ /




You are viewing an archived document from the New Jersey State Library.

RESOLUTION 2010-9
NEW JERSEY HIGHLANDS WATER PROTECTION AND PLANNING COUNCIL
APPROVAL OF THE PETITION FOR PLAN CONFORMANCE FOR
THE BOROUGH OF HAMPTON, HUNTERDON COUNTY

Vote on the Approval of

e
&
Z
3

this Resolution Motion Second Abstain Absent

Councilmember Alstede

Councilmember Carluccio

Councilmember Cogger

Councilmember Francis v

Councilmember Holtaway v

Councilmember Kovach

Councilmember Letts

NNENENENANENENEN

Councilmember Richko

Councilmember Vetrano v

<\

Councilmember Visioli

<\

Councilmember Schrier




You are viewing an archived document from the New Jersey State Library.

RESOLUTION 2010-10
NEW JERSEY HIGHLANDS WATER PROTECTION AND PLANNING COUNCIL
APPROVAL OF THE PETITION FOR PLAN CONFORMANCE FOR
THE BOROUGH OF LEBANON, HUNTERDON COUNTY

WHEREAS, the New Jersey Highlands Region (Highlands Region) is an area of over 859,358 acres
that consists of 88 municipalities in parts of seven counties — Bergen, Hunterdon, Morris, Passaic,
Somerset, Sussex and Warren; and

WHEREAS, the New Jersey Legislature found that the Highlands Region is an essential source of
drinking water, providing clean and plentiful drinking water for one-half of the population of the
State of New Jersey, and also contains other exceptional natural resources such as clean air,
contiguous forest lands, agricultural lands, wetlands, pristine watersheds, and habitat for fauna and
flora, as well as sites of historic significance and recreational opportunities; and

WHEREAS, the Legislature found that the Highlands Region also provides a desirable quality of
life and place where people live and work, that it is important to ensure the economic viability of
Highlands communities and that residential, commercial, and industrial development,
redevelopment, and economic growth in certain appropriate areas of the Highlands are also in the
best interests of all the citizens of the State, providing innumerable social, cultural, and economic
benefits and opportunities; and

WHEREAS, the Legislature found that the Highlands Region contains agricultural lands in active
production and that these lands are important resources of the State that should be preserved, that
the agricultural industry in the Region is a vital component of the economy, welfare, and cultural
landscape of the Garden State and that maintenance of agricultural production and a positive
agricultural business climate should be encouraged to the maximum extent possible; and

WHEREAS, the Legislature found that the pace of development in the Highlands Region has
dramatically increased, that the Region, because of its proximity to rapidly expanding suburban
areas, is at serious risk of being fragmented and consumed by unplanned development and that the
existing land use and environmental regulation system cannot protect the water and natural
resources of the Highlands against the environmental impacts of sprawl development; and

WHEREAS, deeming protection of the Highlands Region an issue of State level importance, the
Legislature enacted the Highlands Water Protection and Planning Act, N.J.S.A. 13:20-1 et seq.
(Highlands Act), to establish a regional approach to land use planning for the Highlands Region to
replace the uncoordinated land use decisions of 88 municipalities, seven counties and a myriad of
private landowners; and

WHEREAS, the Highlands Act delineates two areas in the Highlands Region: a Preservation Area,
containing approximately 415,000 acres, and a Planning Area, containing approximately 445,000
acres; and

WHEREAS, the Legislature created a public body corporate and politic with corporate succession
known as the Highlands Water Protection and Planning Council (Highlands Council) to advance a
new regional approach to land use planning and to prepare a Regional Master Plan to protect and
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enhance the significant values of the Highlands resources throughout the entire Highlands Region;
and

WHEREAS, the Preservation Area is an area with exceptional natural resource value that should be
subject to stringent water and natural resource protection standards, policies, planning and
regulation; and

WHEREAS, the Planning Area is the area outside of the Preservation Area that should likewise be
part of a comprehensive planning approach that serves to protect the water and other significant
resources of the entire Highlands Region while also accommodating appropriate patterns of
development, redevelopment and economic growth; and

WHEREAS, the Legislature found that such a new regional approach to land use planning shall be
complemented by increased standards more protective of the environment established by the New
Jersey Department of Environmental Protection (NJDEP) for development in the Preservation
Area of the Highlands; and

WHEREAS, the Legislature found that this comprehensive approach should be guided, in heart,
mind, and spirit, by an abiding and generously given commitment to protecting the incomparable
water resources and natural beauty of the New Jersey Highlands so as to preserve them intact, in
trust, forever for the pleasure, enjoyment, and use of future generations while also providing every
conceivable opportunity for appropriate economic growth and development to advance the quality
of life of the residents of the Highlands Region and the entire State; and

WHEREAS, Sections 8 and 10 of the Highlands Act mandate that the Highlands Council prepare
and adopt the Regional Master Plan with the goal of protecting and enhancing the significant values
of the resources in the Highlands Region; and

WHEREAS, Section 10 of the Highlands Act establishes goals for the Regional Master Plan for
both the Preservation Area and Planning Area, including to protect, restore, and enhance the quality
and quantity of the waters of the Highlands, to preserve environmentally sensitive lands, to preserve
lands needed for recreation and conservation, to promote brownfield remediation and
redevelopment, to preserve farmland, historic sites and other historic resources, to preserve outdoor
recreation opportunities, to promote water resource conservation, and to promote compatible
agricultural, horticultural, recreational, and cultural uses and opportunities; and

WHEREAS, the Highlands Act establishes development goals in the Preservation Area, to prohibit
or limit, to the maximum extent possible, construction or development which is incompatible with
the Preservation Area; and

WHEREAS, the Highlands Act establishes development goals in the Planning Area, to encourage,

consistent with the State Development and Redevelopment Plan and smart growth strategies and
principles, appropriate patterns of compatible residential, commercial, and industrial development,
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redevelopment, and economic growth, in or adjacent to areas already utilized for such purposes, and
to discourage piecemeal, scattered, and inappropriate development, in order to accommodate local
and regional growth and economic development in an orderly way while protecting the Highlands
environment from individual and cumulative adverse impacts; and

WHEREAS, Sections 11 and 12 of the Highlands Act specifically require that the Regional Master
Plan be comprised of (a) a Resource Assessment that seeks to determine the amount and type of
human development and activity that can be sustained by the Highlands Region’s ecosystem while
maintaining the Region’s overall ecological values; (b) a Financial Component that details the costs
of implementing the Regional Master Plan, and details the sources of revenue for covering those
costs; (c) a Local Participation Component that provides for the maximum feasible local
government and public input; (d) a Coordination and Consistency Component that details the ways
in which local, State, and federal programs and policies may be best coordinated to promote the
goals, purposes, policies, and provisions of the Regional Master Plan; (¢) a Transportation
Component that provides a plan for transportation system preservation; (f) a Smart Growth
Component that assesses opportunities for appropriate development, redevelopment, economic
growth and a transfer of development rights program, and includes a Land Use Capability Map; (g) a
Land Use Capability Map for the Preservation Area and a comprehensive statement of policies for
the development and use of land in the Preservation Area; and (h) a statement of policies, including
a preservation zone element that identifies zones within the Preservation Area where development
shall not occur in order to protect water resources and environmentally sensitive lands and which
shall be permanently preserved through use of a variety of tools, including but not limited to land
acquisition and the transfer of development rights and minimum standards governing municipal and
county master planning and development regulations; and

WHEREAS, after a careful analysis of the best available scientific and planning data and
consultation with State, federal and local agencies pursuant to the Highlands Act, the Highlands
Council adopted Resolution 2008-27 approving the Regional Master Plan on July 17, 2008 and,
pursuant to the Highlands Act requirement for gubernatorial review, the Regional Master Plan
thereafter became effective on September 8, 2008; and

WHEREAS, the Highlands Act creates a bifurcated system for municipal conformance with the
Regional Master Plan — mandatory Plan Conformance for any portion of a municipality located
wholly or partially in the Preservation Area and voluntary Plan Conformance for the municipalities
with lands wholly in the Planning Area or for any portion of a municipality lying within the Planning
Area; and

WHEREAS, Section 14 of the Highlands Act expressly requires mandatory Plan Conformance
where municipalities, located wholly or partially in the Preservation Area, must revise and conform
their local master plan and development regulations, as they relate to development and use of land in
the Preservation Area, with the goals, requirements and provisions of the Regional Master Plan
within 15 months of adoption thereof, or December 8, 2009; and
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WHEREAS, Section 15 of the Highlands Act provides for voluntary Plan Conformance where any
municipality located wholly or partially in the Planning Area may voluntarily revise and conform
their local master plans and development regulations, as they relate to the development and use of
land in the Planning Area, with the goals, requirements and provisions of the Regional Master Plan
at any time; and

WHEREAS, pursuant to Sections 14 and 15 of the Highlands Act, the Highlands Council shall
approve, reject, or approve with conditions the revised plan and development regulations, as it
deems appropriate, after public hearing, within 60 days after the date of submission thereof; and

WHEREAS, the Highlands Act provides that an approval of a Petition for Plan Conformance
entitles the conforming municipality with specific benefits including: planning grants, technical
assistance, state aid, priority for projects, tax stabilization funds, a strong presumption of validity and
extraordinary deference in the event of legal challenge, and legal representation; and

WHEREAS, the Highlands Council approval of Resolution 2008-27 adopting the Regional Master
Plan included the adoption of the Highlands Plan Conformance Guidelines that outlines the
procedures, schedule, planning assistance, and benefits available for the submission of a Petition for
Plan Conformance; and

WHEREAS, the Plan Conformance Guidelines provides a process for Basic Plan Conformance
requiring the submission of plans and regulations that are immediately necessary to ensure
protection of the Highlands resources and resource areas with more complex tasks to be completed
in accordance with an Implementation Plan and Schedule as a condition of Plan Conformance; and

WHEREAS, Section 18 of the Highlands Act obligates the Highlands Council to establish a grant
funding program to reimburse municipalities for reasonable expenses associated with Plan
Conformance; and

WHEREAS, on December 18, 2008, the Highlands Council approved Resolution 2008-73 to
provide grant funding for the Highlands municipalities to cover the reasonable expenses associated
with revisions to master plans, development regulations or other regulations to conform them to the
Regional Master Plan; and

WHEREAS, under Resolution 2008-73, the Highlands Council authorized the Executive Director
to develop and implement a process for the solicitation and distribution of the Plan Conformance
Grants in a total amount not to exceed $7.5 million and up to $100,000 allocation for each individual
municipality for Basic Plan Conformance; and

WHEREAS, the Bylaws of the Highlands Council authorizes the Executive Director, as chief
administrative officer, to approve contracts and issue payments up to $25,000; and
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WHEREAS, as directed, the Executive Director developed the Plan Conformance Grant Program,
a program that splits Plan Conformance into the following seven steps or modules for administering
the authorized grant funding: (1) and (2) Highlands municipal build-out analysis and report; (3)
housing element and fair share plan; (4) Highlands environmental resource inventory; (5) master
plan Highlands element; (6) Highlands Area land use ordinance; and (7) municipal Petition for Plan
Conformance; and

WHEREAS, the Borough of Lebanon is located entirely within the Highlands Region, and contains
approximately 577 acres, all of which are in the Planning Area; and

WHEREAS, on December 8, 2009, Lebanon Borough submitted a Petition for Plan Conformance
for all lands lying in the Planning Area; and

WHEREAS, on February 4, 2010, the Executive Director deemed the Petition for Plan
Conformance administratively complete, and on February 9, 2010, posted the Petition documents
on the Highlands Council website and thereafter commenced staff review of the Petition for
consistency with the Regional Master Plan; and

WHEREAS, on June 23, 2010, the Executive Director provided Lebanon Borough with a Draft
Consistency Review and Recommendations Report, which provides the staff’s assessment of the
Petition for Plan Conformance, the level of conformance with the Regional Master Plan, and
recommendations for any further actions necessary for Plan Conformance; and

WHEREAS, the Executive Director provided Lebanon Borough with a deliberative municipal
response period allowing Lebanon Borough to review and respond to the Draft Consistency Review
and Recommendations Report; and

WHEREAS, on October 25, 2010, the Executive Director completed the Final Draft Consistency
Review and Recommendations Report, and posted a Public Notice, the Final Draft Consistency
Review and Recommendations Report, and the complete Petition documents on the Highlands
Council website for a public review and comment period with written comments due on or before

November 9, 2010; and

WHEREAS, on November 16, 2010, the Executive Director posted the Final Consistency Review
and Recommendations Report and Highlands Implementation Plan and Schedule on the Highlands
Council website which addressed issues raised during the public comment period; and

WHEREAS, on November 19, 2010, the Highlands Council held a public hearing on Lebanon
Borough’s Petition for Plan Conformance and provided an opportunity for public comment; and

WHEREAS, the Highlands Council accepts the recommendation of the Executive Director as
stated in the Final Consistency Review and Recommendations Report; and
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WHEREAS, according to the Highlands Act and the Plan Conformance Guidelines, Lebanon
Borough’s compliance with an approved Final Consistency Review and Recommendations Report,
the Highlands Implementation Plan and Schedule, the Highlands Plan Conformance Guidelines and
the Highlands Act shall maintain Lebanon Borough’s status as conforming to the Regional Master
Plan and all statutory benefits associated with Plan Conformance; and

WHEREAS, the Plan Conformance Guidelines recognizes that conformance in the Planning Area
is voluntary under the Highlands Act and provides that the period of an approval of a Petition for
Plan Conformance shall be for a period of no more than six (6) years, or until six (6) months after
the completion of a reexamination by Lebanon Borough of its master plan and development
regulations as required by the Municipal Land Use Law, or until one (1) year after the Highlands
Council adopts its six-year reexamination of the Regional Master Plan, whichever time period is the
shorter; the six (6) month and one (1) year periods provided herein allowing time for the submittal
and processing of petitions for a re-examination of Plan Conformance before the Highlands
Council; and

WHEREAS, the Plan Conformance Guidelines provides that no amendment to any master plan or
development regulations applicable to the development and use of land in Lebanon Borough shall
be effective until Lebanon Borough has submitted such amendment to the Highlands Council and
such amendment has been found by the Council to be in conformance with the Regional Master
Plan, or the Executive Director has notified Lebanon Borough that such amendment does not affect
the Highlands Council’s prior finding of Plan Conformance; and

WHEREAS, the Plan Conformance Guidelines provides that following the receipt of any
amendment to Lebanon Borough’s master plan or development regulations, the Executive Director
is required to determine whether or not the amendment raises a substantive issue with respect to the
conformance of the municipal master plan or development regulations with the Regional Master
Plan, and

WHEREAS, the Plan Conformance Guidelines provides that if the Executive Director determines
no such substantive issue is raised with respect to an amendment, the Executive Director shall
certify such fact and notify the Clerk of Lebanon Borough and the Highlands Council, and shall
provide notice on the Highlands Council website, and such amendment shall thereupon take effect
in accordance with its terms and applicable law; and

WHEREAS, the Plan Conformance Guidelines provides that if the Executive Director determines
that an amendment raises a substantive issue with respect to the conformance of the municipal
master plan or development regulations to the Regional Master Plan, the amended municipal master
plan or development regulations shall be reviewed in accordance with the Plan Conformance
Guidelines; and

WHEREAS, pursuant to N.J.S.A. 13:20-5.j, no action authorized by the Highlands Council shall
have force or effect until ten (10) days, Saturdays, Sundays and public holidays excepted, after a copy

~06~
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RESOLUTION 2010-10
NEW JERSEY HIGHLANDS WATER PROTECTION AND PLANNING COUNCIL
APPROVAL OF THE PETITION FOR PLAN CONFORMANCE FOR
THE BOROUGH OF LEBANON, HUNTERDON COUNTY

of the minutes of the meeting of the Counetl has been delivered to the Governor for review, unless
prior to expiration of the review period the Governor shall approve same, in which case the action

<hall become effective upon such approval.

NOW, THEREFORE, BE IT RESOLVED that the Highlands Council hereby approves
Lebanon Borough's Petition for Plan Conformance with conditions as set forth in the Final
Consistency Review and Recommendations Report and the Highlands Implementation Plan and
Schedule; and

BE IT FURTHER RESOLVED that the Tixecutive Director is authorized to make any
amendments and publically release the Final Consistency Review and Recommendations Report,
Highlands Implementation Plan and Schedule, and amend the Plan Conformance Grant Agreement
consistent wirh direction from the Highlands Council, to propetly effectuate the intent of the
Council and thereafter execute the Report and Schedule on behalf of the Council; and

BE IT FURTHER RESOLVED, that l.ebanon Borough is hereby entitled to the statutory
benefits associated with Plan Conformance as detailed in the Highlands Act, the Regional Master
Plan and the Plan Conformance Guidelines, so long as Lebanon Borough remains in conformance
with the Regional Masrer Plan and to the extent such funds are made available by the State; and

BE IT FURTHER RESOLVED. the Executive Director is authorized, consistent with direction
from the Council, to oversee and monitor Lebanon Borough's compliance with this Resolution and
to take any and all action necessary in coordination with the Highlands Council.

CERTIFICATION

I hereby certify that the foregoing Resolution was ndupred by the Highlands Council at its regular
meeting held on the 19" day of November, ”’(H(l

(e

]qd\ b‘Cthti Acting Chairman

v
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RESOLUTION 2010-10
NEW JERSEY HIGHLANDS WATER PROTECTION AND PLANNING COUNCIL
APPROVAL OF THE PETITION FOR PLAN CONFORMANCE FOR
THE BOROUGH OF LEBANON, HUNTERDON COUNTY
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this Resolution Motion Second Abstain Absent

Councilmember Alstede

Councilmember Carluccio

Councilmember Cogger

Councilmember Francis

Councilmember Holtaway v

Councilmember Kovach v

Councilmember Letts
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Councilmember Vetrano v

<

Councilmember Visioli

<
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RESOLUTION 2010-11

NEW JERSEY HIGHLANDS WATER PROTECTION AND PLANNING COUNCIL
APPROVAL OF FISCAL YEAR 2011 REGIONAL MASTER PLAN BUDGET

WHEREAS, the Highlands Water Protection and Planning Act (Highlands Act) has created a
& 2 2

public hady corporate and politic with corporate succession known as the Highlands Water

Protection and Planning Council (Highlands Council); and

WHEREAS, Scciion 6.g of the Highlands Act authorizes the Highlands Counal to conduct s
business as needed to effectuate the purposes of the enabling legislation: and

WHEREAS, (o sausfv its duties, responsibilities and obligatons under the Highlands Act, the
Council destres to prepare a Regronal Master Plan budget for Fiscal Year 2011: and

WHEREAS, the Budget and Finance Committee has reviewed a proposed Regional Master Plan
budget for Fiscal Year 201 1: and

WHEREAS, the Budget and Fmance Committee recommends the approval of the proposed
Regional Master Plan budget for Fiscal Year 201 1:

NOW, THEREFORE, BE I'T RESOLVED that the Highlands Council hereby approves the
attached Fiscal Year 2011 Regional Master Plan Budget; and

BE IT FURTHER RESOLVED that the Budget and Finance Committee shall review the budget
pertodically and recommend adjustments to the Council, as appropriate.

CERTIFICATION

I hereby certifv that the foregomg Resolution was adopted by the Highlands Council at its regular

meeting held on the 19" of November, 2010. 7
ah,\
i

Jack ] ﬁ‘}mrﬁ\ cting Chairman
[ / L/
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Councilmember Francis
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Councilmember Kovach

Councilmember Letts
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Councilmember Vetrano
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Councilmember Schrier
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HIGHLANDS WATER PROTECTION AND PLANNING COUNCIL
REGIONAL MASTER PLLAN BUDGET FY2011

Revenues:

Existing balance $  749,947.50
Transfer in from General Operaring Account $  358,583.27
Total Revenues $ 1,108,530.77
Expenditures:

Approved Contracts - Encumbered Balances $  459,708.66
Anticipated Contracts $  283,878.03
Transfer out to General Operating Account $  364,944.08
Total Expenditures: $ 1,108,530.77

Approved by the Highlands Council Novermber 19, 2010
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HIGHLANDS WATER PROTECTION AND PLANNING COUNCIL
REGIONAL MASTER PILLAN BUDGET FY2011

Revenues:

Existing balance $ 749,947.50
Transfer in from General Operaring Account $  358,583.27
Total Revenues $ 1,108,530.77
Expenditures:

Approved Contracts - Encumbered Balances $  459,708.66
Anticipated Contracts $ 283,878.03
Transfer out to General Operating Account $ 364,944.08
Total Expenditures: $ 1,108,530.77

Draft prepared by Ranji Persaud - November 12, 2010
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HIGHLANDS WATER PROTECTION AND PLANNING COUNCIL
REGIONAL MASTER PLAN BUDGET FY2011 - PROJECTS

Approved Contracts - Encumbered Balances $ 459,708.66
Anticipated Contracts $ 283,878.03
Municipal Guidance for Low Impact Development Techniques TBD
Municipal Guidance for Cluster Development Design and Ordinances TBD
Economic Status, Trends and Impacts of RMP TBD
Scenic Resource Tier for Lake Management TBD
Ground Water Quality Improvement Plan Guidance TBD
Affordable Housing Program Guidance TBD
Forest Mitigation Plan Guidance TBD
Site Plan Review Guidance TBD
Conservation Easement Inventory TBD
Total $ 743,586.69

Draft prepared by Ranji Persaud - November 12, 2010
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Home > Plan Conformance > Hampton Borough
Hampton Borough

Hampton Borough in Hunterdon County has 835 acres in the Preservation Area and 136 acres in the Planning Area of the
Highlands Region. The municipality submitted a Petition for Plan Conformance for both areas, which was approved by the
Highlands Council on November 19, 2010.

On May 19, 2011, the Highlands Council voted to amend Hampton Borough's Plan Conformance Grant Agreement to include
funding for completion of a feasibility analysis intended to examine the potential for development of certain lands within the
Borough, consideration of designation of a Highlands Center or Highlands Redevelopment Area, and incorporation of the results of
same into an Amended Petition for Plan Conformance. The feasibility report was submitted by the Borough in January 2012.

This page contains links to documents related to the Borough’s conformance with the Highlands Regional Master Plan.
Note: For faster downloads, right-click on a file and select “Save Target As...” to save to your computer.
Conformance Documents Adopted by the Municipality

This section contains documents approved by Hampton Borough that effectuate the Borough’s conformance with the Highlands
Regional Master Plan.

» Planning Area Petition Ordinance (183 KB pdf)
Petition for Plan Conformance
Petition Amendment

» Resolution #2011-19 (pdf)
= Omni Environmental Feasibility Report January 2012 (pdf)

Council Approved Documents

» All documents listed below as one compressed file:
» Highlands Council Approved Documents (24 MB zip)
= Individual files:
= Highlan ncil Resol
(posted previously)
» Highlands Final Consistency Review and Recommendations Report (405 KB pdf) (posted 3/24/11)
= Highlands Implementation Plan and Schedule (475 KB pdf) (posted 3/24/11)
« Highlands Municipal Build-Out Report (1.86 MB pdf) (posted previously)
» Adopted Housing Element & Fair Share Plan (1.03 MB pdf) (posted previously)
= Adopted Housing Element Appendices (2.32 MB pdf) (posted previously)
= Highlands Environmental Resource Inventory (14 MB pdf) (posted 3/24/11)
« Master Plan Highlands Element (832 KB pdf) (posted 3/24/11)
» Highlands Area Land Use Ordinance (1.37 MB pdf) (posted 3/24/11)
= Highlands Area Land Use Ordinance Exhibits (14 MB pdf) (posted previously)

Materials from Public Hearing

ion 2010-9 Approval of Hampton Bor h Petition for Plan nformance (369 KB pdf)

» Resolution (pdf)

= Hampton Borough Presentation (pdf)
= Press Release (pdf)

= Pictures (pdf)

» Public Hearing: November 19, 2010
» Hampton Movie

Final Posting Prior to Public Hearing

The documents below include all edits made prior to Highlands Council consideration of Hampton Borough's Petition for Plan
Conformance.

= All documents listed below as one compressed file:
» Final Posting Prior to Public Hearing (749 KB zip)
» Individual files:
» Final Consistency Review and Recommendations Report (343 KB pdf)
= Public Comments/Highlands Council Responses (254 KB pdf)
» Letter from Hampton Borough Attorney re: Fair Share Housing Plan - Nov. 4, 2010 (215 KB pdf)

Petition Posting for Public Comment

A public comment period was held from October 14, 2010 through November 4, 2010 and announced by public notice. Highlands
Council responses are included in the Comment/Response document above. The following documents constitute the municipality's
final submission to the Highlands Council and include the Final Draft Consistency Review and Recommendations Report prepared by
Highlands Council staff for Highlands Council consideration of the full Petition.

« All documents listed below as one compressed file:
= Petition Posting for Public Comment (23 MB zip)
» Individual files:
= Final Draft Consistency Review & Recommendations Report (336 KB pdf)
» Addendum to Consistency Report (Highlands Council Letter to COAH) (332 KB pdf)
= Adopted Housing Element and Fair Share Plan (1 MB pdf)
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http://www.highlands.state.nj.us/njhighlands/hunterdon_county/hampton/6_1013_LUO_091208_HC_WP.pdf
http://www.highlands.state.nj.us/njhighlands/hunterdon_county/hampton/6a_1013_LUO_Exhibits_101001_HC.pdf
http://www.highlands.state.nj.us/njhighlands/about/calend/2010_meetings/resolution_2010_9.pdf
http://www.highlands.state.nj.us/njhighlands/about/calend/2010_meetings/111910_presentation_hampton.pdf
http://www.highlands.state.nj.us/njhighlands/news/pres/hampton_lebanon_111910.pdf
http://www.highlands.state.nj.us/njhighlands/about/calend/2010_meetings/hampton_borough_111910.pdf
http://www.highlands.state.nj.us/njhighlands/about/calend/
http://www.youtube.com/watch?v=LuyHb167jnA
http://www.highlands.state.nj.us/njhighlands/hunterdon_county/hampton/hampton_petition_review.zip
http://www.highlands.state.nj.us/njhighlands/hunterdon_county/hampton/1013_DCRRR3_101108.pdf
http://www.highlands.state.nj.us/njhighlands/hunterdon_county/hampton/1013_CommentResponse_101115.pdf
http://www.highlands.state.nj.us/njhighlands/hunterdon_county/hampton/1013_correspondence_101104.pdf
http://www.highlands.state.nj.us/njhighlands/hunterdon_county/hampton/hampton_boro_public_notice_101310.pdf
http://www.highlands.state.nj.us/njhighlands/hunterdon_county/hampton/Hampton_Borough_Petition_for_Plan_Conformance.zip
http://www.highlands.state.nj.us/njhighlands/hunterdon_county/hampton/1_Final_Draft_Consistency_Review_and_Recommendations_Report.pdf
http://www.highlands.state.nj.us/njhighlands/hunterdon_county/hampton/1a_Addendum_to_Consistency_Report_Highlands_Council_Letter_to_COAH_re_Objection.pdf
http://www.highlands.state.nj.us/njhighlands/hunterdon_county/hampton/2_Adopted_Housing_Element_and_Fair_Share_Plan.pdf
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ing Element and Fair Share Plan (2.3 MB pdf)
» Highlands ERI October 2010 (14.2 MB pdf)
» Highlands Master Plan Element October 2010 (811 KB)
= Model Highlands Land Use Ordinance October 2010 (1.4 MB pdf)
Highlands Land Use Ordinance Exhibits (14.5 MB pdf)
nghlands Implementation Plan & Schedule (185 KB pdf)
. nghlands Council Transmittal Letter to Borough (479 KB pdf)

Administratively Complete Petition for Plan Conformance

The following documents comprise all required components of the municipal Petition for Plan Conformance, which was deemed
administratively complete by the Highlands Council (Administrative Completeness Letter).

= All documents listed below as one compressed file:
« Municipal Petition for Plan Conformance (28 MB zip)
» Individual files:
= Petition Cover Letter (463 KB pdf)
Petition mittal Checklist (64 KB pdf)
Preservation Area Resolution (57 KB pdf)
Planning Area Resolution (84 KB pdf)
Record of Public Involvement (208 KB pdf)
Current List of Planning/Requlatory Documents (22 KB pdf)
Modules 1 and 2: See Highlands Municipal Build-Out Report below
Module 3:
= Affordable Housing Summary (375 KB pdf)
= Prior Round Sites Consistency Reports (4.3 MB pdf)
Module 4 Highlands ERI (16.1 MB pdf)
Module 5 Master Plan Highlands Element (745 KB pdf)
Module 6 Highlands Land Use Ordinance (1.1 MB pdf)
Module 7:
» Municipal Self-Assessment Report (207 KB pdf)
= Municipal Self-Assessment Checklist (82 KB pdf)
= Implementation Plan and Schedule (88 KB pdf)
= Supporting Materials:
» RMP Updates (1.8 MB pdf)

Supporting Documents

= Municipal Resolution: Notice of Intent

= Municipal Resolution: COAH extension

= Initial Assessment Grant Report (pdf)

= Highlands Municipal Build-Out Report (pdf)
» Supporting Documents (30 MB zip)
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Highlands Council (Chester Township, N.]J. — November 19, 2010)

N -

A\ B NEW JERSZY

TN HIC' "NDS o -
’_z Q - | N

. .

4 b
’ A
- ’

liaison to Hampton Borough; Hampton Borough Planner Carl Hintz; Hampton Borough Mayor
Kristine Peterson, Highlands Council Acting Chairman Jack Schrier; Hunterdon Hiehiands
County Freeholder Rob Walton, former Mayor of Hampton Borough; and Executive Council
Director Eileen Swan. New Jersey




Hampton Borough Petition for Plan Conformance
Highlands Council (Chester Township, N.]J. — November 19, 2010)

[—
From left: Hunterdon County Freeholder Rob Walton, former Mayor of Hampton Borough,
talks with Hampton Borough Mayor Kristine Peterson prior to the start of the Highlands
Council’'s November 191" meeting.

New Jersey
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Highlands Council (Chester Township, N.]J. — November 19, 2010)

Hampton Borough Mayor Kristine Peterson addresses the Highlands Council during the
November 19" meeting.
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About the Council Lebanon Borough
Highlands Act & Maps The Highlands Council voted unanimously on November 19, 2010, to approve Lebanon Borough's Petition for Plan Conformance.
Master Plan = Highlan ncil R lution (pdf)
» . » Lebanon Borough Presentation (pdf)

Project Review « Press Release (pdf)

= Pictures (pdf)

= Public Hearing: November 19, 201

Grant Programs » Lebanon Movie

Stakeholders « Petition Documents Approved by Highlands Council (35 MB zip)
Rules and Permits Note: To download aI_I files, right-click on the Petition Documents Approved by Highlands Council zip file and select "Save
Target As..." to save it to your computer.
News
» 1 - Highlands Council Resolution 2010-10 Approval of Lebanon Borough's Petition for Plan Conformance (367 KB pdf)
Highlands Development (posted previously)
Credits (TDR Program) = la - Highlands Final Consistency Review and Recommendations R rt (2.06 MB pdf) (posted 3/4/11)

» 1b - Highlands Implementation Plan and Schedule (175 KB pdf) (posted 3/4/11)
Highlands » 2 - Highlands Municipal Build-Out Report (1.07 MB pdf) (posted previously)
A(l:@il/ = 3 - Adopted Housing Element and Fair Share Plan (3.57 MB pdf) (posted previously)
= 4 - Highlands Environmental Resource Inventory (13 MB pdf) (posted previously)
» 5 - Highlands Master Plan Element (12 MB pdf) (posted previously)
= 6 - Highlands Area Land Use Ordinance (1.36 MB pdf) (posted previously)
= 6a - Highlands Area Land Use Ordinance Exhibits (4.3 MB pdf) (posted previously)

Mew ersey

Approved Plan Conformance Documents

The documents below are the final documents regarding Lebanon Borough’s Petition for Plan Conformance, as approved by the
Highlands Council at its November 19, 2010 meeting.

» Final Approved Documents (2.1 MB zip)
»« 1 - Approved Consistency Review and Recommendations Report (2.1 MB pdf)
= 2 - Approved Highlands Implementation Plan and Schedule (180 KB pdf)

Petition for Plan Conformance
Final Posting Prior to Public Hearing

The documents below include all edits made prior to Highlands Council consideration of Lebanon Borough's Petition for Plan
Conformance which is scheduled for the Council's 1 p.m. meeting on November 19, 2010.

» Final Posting Prior to Public Hearing (31 MB zip)
= 1 - Final Consistency Review and Recommendations Report (3 MB pdf)
= 2 - Publi mment R nse Di ment (81 KB pdf)
» 3 - Highlands ERI - November 2010 (12.9 MB pdf)
» 4 - Highlands Master Plan Element - November 2010 (12.2 MB pdf)

» 5 - Highlands Land Use Ordinance - November 2010 (854 KB pdf)
» 5a - Highlands Lan rdinance Exhibits - November 2010 (4.3 MB pdf)

» 6 - Highlands Implementation Plan and Schedule - November 2010 (184 KB pdf)
Petition Posting for Public Comment (Public Comment Period: Oct. 25, 2010 - Nov. 9, 2010)

A public hearing for Lebanon Borough's Petition for Plan Conformance is scheduled for the Highlands Council meeting of November
19, 2010. Public notice for this hearing.

The following documents constitute the municipality's final submission to the Highlands Council and include the Final Draft
Consistency Review and Recommendations Report prepared by Highlands Council staff for Highlands Council consideration of the full
Petition.

Note: To download all files, right-click on the "Petition Posting for Public Comment"” zip file and select "Save Target As..." to save it
to your computer.

= Petition Posting for Public Comment (35 MB zip)
« 1 - Final Draft Consistency Review & Recommendations Report (3.4 MB pdf)

Final Housing Plan Submittals:

= 2 - Adopted Housing Element and Fair Share Plan (3.6 MB pdf)

Remaining Documents:

» 3 - Highlands ERI DRAFT October 2010 (12.7 MB pdf)

= 4 - Master Plan Highlands Element DRAFT October 2010 (12.3 MB pdf)

= 5 - Highlands Area Land Use Ordinance DRAFT October 2010 (1.3 MB pdf)
. - Highlands Area Lan rdinance Exhibits (4.3 MB pdf)

» 6 - Highlands Implementation Plan & Schedule (177 KB pdf)
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Previously Posted Documents

Note: For faster downloads, right-click on a file and select "Save Target As..." to save it to your computer. To most efficiently
download all municipal petition documents, save the Municipal Petition for Plan Conformance zip file to your computer.

= Administrative Completeness Letter (527 KB pdf)

= Municipal Petition for Plan Conformance (21.6 MB zip)
= Petition Cover Letter (436 KB pdf)
= Petition mittal Checklist (64 KB pdf)
» Planning Area Resolution (328 KB pdf)
= Record of Public Involvement (162 KB pdf)
= Current List of Planning/Requlatory Documents (25 KB pdf)
= Modules 1 and 2: See Highlands Municipal Build-Out Report below
» Module 3:
= Affordable Housing Summary (67 KB pdf)
= Prior Round Sites Consistency Reports (1 MB pdf)
» Module 4 Highlands ERI (14.9 MB pdf)
= Module 5 Master Plan Highlands Element (714 KB pdf)
= Module 6 Highlands Land Use Ordinance (967 KB pdf)
= Module 7:
» Municipal Self-Assessment Report (207 KB pdf)
= Municipal Self-Assessment Checklist (87 KB pdf)
= Implementation Plan and Schedule (84 KB pdf)
= RMP Updates (2.9 MB pdf)

« RMP Update Nos. 1018-UPD001-091028. 1018-UPD002-100318
(4 MB pdf)

= Municipal Resolution: Notice of Intent (pdf)

» Highlands Municipal Build-Out Report (pdf)
= Supporting files (42 MB zip)
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Hampton, Lebanon Boroughs On Board

Petitions for Plan Conformance approved for two Hunterdon communities

CHESTER, N.J. — Two more Petitions for Plan Conformance were unanimously approved at
today’s meeting of the New Jersey Highlands Water Protection and Planning Council, bringing the
total number to four with five additional Petitions scheduled for December.

Hampton Borough and Lebanon Borough, both in Hunterdon County, join Morris County’s
Chester Township and Sussex County’s Byram Township in the first steps of implementation of the
Highlands Regional Master Plan.

“The Plan Conformance process is moving successfully ahead,” Highlands Council Acting
Chairman Jack Schrier said. “We now have four municipalities completed and next month we hope
to add several more. Each community that agrees to adopt these protections is not only protecting
its natural resources and quality of life, but also the drinking water for millions of New Jersey
residents inside and outside of the Highlands Region.”

Hampton Borough, situated on the banks of the Musconetcong River, has 823 acres in the
Preservation Area, where conformance to the Regional Master Plan is mandatory, and 134 acres in
the Planning Area, where conformance is voluntary; the municipality petitioned to conform to the
Regional Master Plan for the entire municipality. Lebanon Borough, a 577-acre community located
north of the Round Valley Reservoir, is entirely within the Planning Area.

In its Petition for Plan Conformance, Lebanon Borough requested a Map Adjustment for an
undeveloped but approved site owned by the Bellemead Development Corporation that is part of
the planned Route 78 Corporate Center. The Map Adjustment, approved today by the Highlands
Council, recognizes the limited resources onsite and assists in ensuring its development capacity for
commercial/office use under a “corporate campus” style of development.

New Jersey is an Equal Opportunity Employer
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“Conforming to the Highlands Regional Master Plan gave us the opportunity to partner with the
Highlands Council to enhance preservation of our community’s historic character and natural
beauty, while also pursuing the economic development of the next phase of the Route 78 Corporate
Center,” Lebanon Borough Mayor Mark Paradis said.

More information about Lebanon Borough’s Petition for Plan Conformance can be found on the
Highlands Council website:
http:/ /www.highlands.state.nj.us/njhichlands/planconformance/lebanon boro.html

Hampton Borough, a largely rural community with a historic district and a State Wildlife
Management Area along the Musconetcong River, is using conformance to the Regional Master Plan
to preserve its existing community character, according to Mayor Kristine Peterson.

“Hampton Borough is a community rich in history and natural beauty. The residents are filled with
abundant public spirit. They are very proud of this small rural town they have chosen to call home.
Conformance to the Highlands Regional Master Plan allows Hampton to plan comprehensively for
our community's future using the best available data,” Mayor Peterson said.

More information about Hampton Borough’s Petition for Plan Conformance is available on the
Highlands Council website:
http://www.highlands.state.nj.us/njhighlands/planconformance /hamptonboro.html

The four conforming municipalities — Byram Township, Chester Township, Hampton Borough and
Lebanon Borough — total 34,733 acres, with 30,885 acres in the Preservation Area and 3,848 acres in
the Planning Area.

“Working with these municipalities, their elected officials and professional staff has been a
pleasure,” Highlands Council Executive Director Eileen Swan said. “Successful implementation of
the Highlands Regional Master Plan is based on a collaborative partnership to ensure that planning
is capacity-based and will result in resource protection and sustainable development.”

Today’s actions by the Highlands Council do not take effect until 10 business days after a copy of
the minutes of the meeting have been delivered to the Governor to allow time for his review and
consideration.
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	111910_agenda
	Friday, November 19, 2010 1:00 pm

	111910_minutes
	The Council then commenced the Public Hearing on the Plan Conformance Petition of Hampton Borough.  Ms. Swan acknowledged those in attendance at the hearing representing Hampton Borough: Mayor Kristine Peterson; prior Mayor and current Freeholder Robe...
	Ms. Swan then proceeded with the PowerPoint presentation of the Petition of Hampton Borough for Plan Conformance and presented photographs of Hampton Borough so the Council could focus on the character of the community and the past planning and protec...
	Ms. Swan presented background statistics and information for Hampton Borough.
	 Established:  1895
	 Population (2006):  1,546
	 Land Area:  971.5 acres/1.5 sq. mi.
	 Agricultural Lands:  227 acres
	 Preserved Lands:  36.43 acres (2.67 acres State, 17.09 acres County, 16.67 acres Municipal)
	 Wetlands:  60 acres
	 Historic Districts:  Imlaydale Historic District
	 Sites on the Highlands Scenic Resource Inventory: Musconetcong River Wildlife Management Area (State)
	 Major Parks: Hampton Borough Park
	Ms. Swan presented significant Highlands statistics as they pertain to Hampton Borough:
	 Preservation Area Lands:  835 acres – 86%
	 Planning Area Lands:  136 Acres – 14%
	o Existing Community Zone: - 417.5 Acres - 43%
	o Protection Zone: 233 Acres - 24%
	o Conservation Zone: 261 Acres - 27%
	o Roads: 59.5 Acres – 6.2%
	o Agricultural Priority Areas:  761 Acres – 78%
	o Highlands Open Water Protection:  284 Acres – 29%
	o Forest Resource Area:  272 Acres – 28%
	o Conservation Priority Areas:  104 Acres – 11%
	Ms. Swan then showed a movie representing a ‘fly over’ of Hampton Borough.  The movie offered an opportunity to focus on the landscape of the Borough, major infrastructure and natural resources.  Ms. Swan showed ordinance maps for Hampton Borough and ...
	12/8/09 Petition for Plan Conformance Submitted
	2/8/10 Petition Deemed Administratively Complete
	2/18/10 Petition Posted to Highlands Council Website
	N/A Draft Consistency Report Sent to Municipality
	10/13/10 Final Draft Report Posted to Highlands Council Website
	11/4/10 End of Public Comment Period (Start 10/14/10)
	11/15/10 Final Report Posted to Highlands Council Website
	11/19/10 Highlands Council Public Hearing
	Ms. Swan noted that Hampton Borough had completed the following required Module Submittals:
	1. Current Municipal Conditions & Build-Out Analysis
	2. Land Use and Resource Capacity Analysis
	3. Housing Element & Fair Share Plan
	4. Environmental Resource Inventory
	5. Master Plan Highlands Element
	6. Highlands Area Land Use Ordinance
	7. Petitioning Resolution, Municipal Self-Assessment, Highlands Implementation Plan & Schedule
	With respect to Module 1 and 2, the analysis uses a limiting factor analysis to examine land-based, resource-based, and utility-based capacities.  Ms. Swan explained that the Highlands Municipal Build-Out Report for Hampton Borough was completed by th...
	With respect to Module 3, Ms. Swan provided a summary of Hampton Borough’s Fair Share obligations and plan:
	 Rehabilitation Share:  2 Units
	 Prior Round Obligation:  2 Units
	 Growth Share Obligation:  7 Units
	Summary of Hampton Borough Fair Share Plan:
	 Municipal Rehabilitation Program – Borough to sponsor program or partner with Hunterdon County Housing Rehabilitation Program.  Anticipated Credits:  2
	 Accessory Apartment Program (4 units). Anticipated Credits:  4
	 Group Home (4 bedrooms). Special needs project plus 1 bonus credit. Anticipated Credits:  5
	The Staff RMP Consistency Finding is that Hampton Borough’s Fair Share Plan and Housing Element is consistent with the RMP.
	With reference to the Borough’s Fair Share Plan Ms. Swan explained about a site that was included in the plan due to a 1988 Settlement Agreement and 1991 Judgment in which Hampton Borough agreed to create an affordable housing zone for a 300-unit deve...
	Thus, when Hampton filed their 2010 Fair Share Plan and Housing Element –with COAH they sought to remove this site and fulfill their rehabilitation obligation through other mechanisms and filed an action in the Law Division to set aside the Agreement.
	Ms. Swan showed a photo of the Haberman site and explained that the Council would hear more about this issue at today’s meeting.
	With respect to the Environmental Resource Inventory, Module 4, Ms. Swan noted the following describes and illustrates Highlands Resources, Resource Areas, and Special Protection Areas in the Municipality:
	 Hampton Borough Submittal Based on Highlands Council Model Environmental Resource Inventory
	o All Applicable Narrative Portions Retained
	o All Applicable Exhibits Included
	The Staff RMP Consistency Finding is that Hampton Borough’s Environmental Resource Inventory is consistent with the RMP.
	With respect to the Master Plan Highlands, Module 5, Ms. Swan noted the following incorporates RMP Goals & Objectives into local planning and provides basis for effectuation of RMP:
	 Hampton Borough Submittal Based on Highlands Council Model
	o All Applicable Narrative Portions Retained
	o All Applicable Exhibits Provided (via ERI)
	The Staff RMP Consistency Finding is that Hampton Borough’s Master Plan Highlands Element is consistent with the RMP.
	With respect to the Highlands Area Land Use Ordinance, Module 6, Ms. Swan noted the following sets forth regulatory provisions that protect Highlands Resources and effectuate the policies, goals, and objectives of RMP at the local level:
	 Hampton Borough Submittal Based on Highlands Council Model
	o All Applicable Narrative Portions Retained
	o All Applicable Exhibits Provided by the Highlands Council (Parcel-Based)
	The Staff RMP Consistency Finding is that Hampton Borough’s Highlands Area Land Use Ordinance is consistent with the RMP.
	With respect to the Municipal Petition for Plan Conformance, Module 7, Ms. Swan noted that it consists of all Petition Supporting Materials: Petitioning Resolution/Ordinance, Self-Assessment Report, List of Current Planning Documents, Highlands Implem...
	 Hampton Borough Submittals Based on Highlands Council Models
	 Resolutions (#1-Preservation Area, #2-Planning Area) Complete
	 Self-Assessment Report Accurate & Complete
	 Highlands Implementation Plan and Schedule Completed
	The Staff RMP Consistency Finding is that Hampton Borough’s Petition for Plan Conformance is consistent with the RMP.
	Ms. Swan then presented a summary of the public comments received and a summary of the responses given by Highlands staff for Hampton Borough Petition for Plan Conformance.  The public comment period for Hampton Borough’s Petition for Plan Conformance...
	 Richard P. Cushing, Esq. on behalf of Hampton Borough
	 Guilet Hirsch, Esq., on behalf of Hampton Farm, LLC
	 Kevin Walsh, Esq. on behalf of the Fair Share Housing Center
	 Julia Somers, on behalf of the New Jersey Highlands Coalition the comments received from the Coalition were in support of Hampton’s Petition
	Comment:   The Borough requests that Highlands Council review of its Petition proceed and that deference be given to the outcome of any Law Division decision.
	Comment:  Hampton Farm requests that the Highlands Council defer its review of the Petition for Plan Conformance until after the Law Division rules on the 1991 Final Judgment on Compliance.
	 Response:  Consideration of the Petition for Plan Conformance prior to final review by the COAH and/or the Law Division is appropriate and consistent with the Highlands Act, Executive Order 114, and the MOU.  The review of the Highlands Council is to det�
	Comment:  Hampton Farm raised the following: 1) objects to public review and comment process and timeframe;  2) questions if the Planning Area portion of the property contains legitimate Highlands Resources, removal of the parcel from the Borough Fair...
	 Summary Response:  A detailed response has been provided regarding each item and is posted on the Highlands website. In summary, the Highlands Council does not see necessity to delay or defer consideration of the Borough’s Petition; rebuts all claims reg�
	Comment:  The Fair Share Housing Center objected to the use of Highlands Council Build-Out results to adjust the Borough’s Fair Share Obligation.
	 Summary Response:   These comments specifically relate to matters that are pending before the Appellate Division in litigation filed by Fair Share Housing Center. Hampton Borough’s Petition should be approved conditioned upon achieving and retaining comp�
	Ms. Swan then summarized the Staff Recommendation for Hampton Borough’s Petition for Plan Conformance that it be approved with the following conditions:
	 Adoption of Ordinance Petitioning for Planning Area
	 Completion & Adoption of ERI
	 Completion & Adoption of Master Plan Highlands Element
	 Completion & Adoption of Highlands Land Use Ordinance
	 Adoption of Updated Zoning Map
	 Wastewater Management Plan (County Chapter)
	 Compliance with Fair Housing Act (COAH Certification).  This condition requires updates on COAH and Law Division proceedings, Council review of any proposed changes to the Fair Share Plan and Housing Element, and specifies that conditional approval shall�
	 Update/Development & Implementation of:
	o Water Use & Conservation Management Plan
	o Stormwater Management Plan (updates only)
	o Habitat Conservation & Management Plan
	o Land Preservation & Stewardship Program
	o Septic System Management/Maintenance Plan
	o Right to Farm Ordinance
	Ms. Swan then proceeded with the PowerPoint presentation of the Petition of Lebanon Borough for Plan Conformance and presented photographs of Lebanon Borough so the council could focus on the character of the community and consider the past planning a...
	Ms. Swan presented background statistics and information for Lebanon Borough.
	 Established:  1926
	 Population (2006):  1,830
	 Land Area:  577 acres/0.9 sq. mi.
	 Agricultural Lands:  43 acres
	 Preserved Lands:  38 acres
	 Wetlands:  53 acres
	 Historic Districts:  Lebanon Historic District
	 Sites on the Highlands Scenic Resource Inventory: Part of Round Valley Recreation Area
	 Preserved Properties:  Round Valley Recreation Area (State, 10 acres); Holjes-Sheppard Memorial Park (Municipal, 4 acres); Spencer Farm (Preserved Farm, 24 acres)
	Ms. Swan then presented significant Highlands statistics as they pertain to Lebanon Borough:
	 Planning Area Lands:  577 Acres – 100%
	o Existing Community Zone: - 401.8 Acres - 70%
	o Protection Zone: 26.3 Acres – 4.5%
	o Conservation Zone: 45.6 Acres - 8%
	o Roads: 103 Acres – 18%
	o Highlands Open Water Protection:  326 Acres – 56%
	o Severe Steep Slope Areas:  107 Acres – 18%
	o Total Forest Area:  143 Acres – 25% (no Forest Resource Areas)
	o Agricultural Priority Areas:  64 Acres – 11%
	Ms. Swan then showed a movie representing a ‘fly over’ of Lebanon Borough.  Several landmarks were noted such as the Train Station and the apartments known as the ‘Heights of Lebanon’.  As the fly over focused on the Corporate Center between I78 and R...
	Ms. Swan further stated that in addition to maintaining an up-to-date Comprehensive Master Plan (including all mandatory elements and numerous optional elements), Lebanon Borough has a history of proactive engagement in community planning and conserva...
	 Stream Corridor Protection Ordinance – 2002
	 Stormwater Pollution Prevention Plan – 2005
	 Environmental Resource Inventory – 2008
	 Historic District listed on State and National Register – 2008
	 Community Forestry Management Plan – 2010
	 Sign Ordinance (revision) – 2010.  Ms. Swan commented that Mayor Paradis lead this initiative with 12 other municipalities and that Council made a motion to support the effort.
	Ms. Swan again stated that Lebanon Borough’s Petition requested a Map Adjustment to change from Protection Zone to Existing Community Zone for a site owned by the Bellemead Development Corporation:
	 Portions of the lots were already modified from Protection Zone to Existing Community Zone, through an RMP Update, which looks only at factual corrections.
	 The Map Adjustment requested by the Borough is for  two parcels (Block 4, Lots 1.03 and 1.04) bounded by I-78 on the north, U.S. Route 22 on the south.
	 Part of a larger tract of land designated by the Borough in 1985 as a Planned Commercial Development (“Route 78 Corporate Center”) intended for a corporate campus development.
	 Significant components of the project have been completed under prior approvals, with those of the subject parcels dating to April 2001.
	Ms. Swan commented that as a result of the information submitted and a staff report from a Bellemeade site visit, it is recommended:
	 That the Council approve a Map Adjustment as there is no loss of Protection Zone resource values, Council Resource Management Specialist Keri Benscoter visited the site and prepared a report on existing natural features.  The site is highly disturbed and�
	 The Ordinance will apply should the existing approvals lapse and a new application for development regarding the parcels be reviewed by the municipality under the provisions of the Highlands Land Use Ordinance.
	 The Land Use Capability Zone Map for the Bellemead property in Lebanon Borough has been revised to reflect the recommended Map Adjustment.
	Ms. Swan then showed ordinance maps for Lebanon Borough and continued to provide an overview of the Petition of Plan Conformance and the administrative record for Lebanon Borough.
	12/7/09 Petition for Plan Conformance Submitted
	2/4/10 Petition Deemed Administratively Complete
	2/9/10 Petition Posted to Highlands Council Website
	6/23/10 Draft Consistency Report Sent to Municipality
	10/25/10 Final Draft Report Posted to Highlands Council Website
	11/9/10 End of Public Comment Period (Start 10/25/10)
	11/16/10 Final Report Posted to Highlands Council Website
	11/19/10 Highlands Council Public Hearing
	Ms. Swan noted that Lebanon Borough had completed the following required Module Submittals:
	1. Current Municipal Conditions & Build-Out Analysis
	2. Land Use and Resource Capacity Analysis
	3. Housing Element & Fair Share Plan
	4. Environmental Resource Inventory
	5. Master Plan Highlands Element
	6. Highlands Area Land Use Ordinance
	7. Petitioning Resolution, Municipal Self-Assessment, Highlands Implementation Plan & Schedule
	With respect to Module 1 and 2, the analysis uses a limiting factor analysis to examine land-based, resource-based, and utility-based capacities.  The Highlands Municipal Build-Out Report for Lebanon Borough was completed by the Highlands Council in c...
	Staff RMP Consistency Finding is that Lebanon Borough’s Highlands Municipal Build-Out-Report is consistent with the RMP.
	With respect to Module 3, Ms. Swan provided a summary of Lebanon Borough’s Fair Share obligations and plan:
	 Rehabilitation Share:  3 Units
	 Prior Round Obligation:  34 Units
	 Growth Share Obligation:  30 Units (17 with permitted exclusions)
	Summary of Lebanon Borough Fair Share Plan:
	 Municipal Rehabilitation Program: 2 Accessory apartments and 1 rebuilt single family home. 3 credits
	 Inclusionary Development #1: Presidential Place (aka, Pizzo Development), located at Block 3 Lots 1 & 3, includes 150 housing units; 120 market rate units and 30 affordable rental units. Anticipated Credits: 13 toward Prior Round; 17 plus 7 bonus credits�
	 Inclusionary Development #2: Heights of Lebanon (aka Kaplan Development), located at Block 10 Lot 2, Railroad Avenue (under construction). Anticipated Credits: 12 plus 9 bonus credits; total 21.
	 Other Mechanism:  Community Residence for Developmentally Disabled, Block 8 lot 26, Hunterdon Alliance for the Mentally Ill. Completed.  4 credits
	The Staff RMP Consistency Finding is that Lebanon Borough’s Fair Share Plan and Housing Element is consistent with the RMP.
	With respect to the Environmental Resource Inventory, Module 4, Ms. Swan noted the following describes and illustrates Highlands Resources, Resource Areas, and Special Protection Areas in the Municipality:
	 Lebanon Borough Submittal Based on Highlands Council Model Environmental Resource Inventory
	o All Applicable Narrative Portions Retained
	o All Applicable Exhibits Included
	The Staff RMP Consistency Finding is that Lebanon Borough’s Environmental Resource Inventory is consistent with the RMP.
	With respect to the Master Plan Highlands Element, Module 5, Ms. Swan noted Lebanon Borough submittal based on Highlands Council Model:
	o All Applicable Narrative Portion Retained
	o All Applicable Exhibits Provided
	The Staff RMP Consistency Finding is that Lebanon Borough’s Master Plan Highlands Element is consistent with the RMP.
	With respect to the Highlands Area Land Use Ordinance, Module 6, Ms. Swan Lebanon Borough submittal based on Highlands Council Model:
	o All Applicable Narrative Portion Retained
	o All Applicable Exhibits Provided
	The Staff RMP Consistency Finding is that Lebanon Borough’s Highlands Area Land Use Ordinance is consistent with the RMP.
	With respect to the Municipal Petition for Plan Conformance, Module 7, Ms. Swan noted that it consists of all Petition Supporting Materials: Petitioning Resolution/Ordinance, Self-Assessment Report, List of Current Planning Documents, Highlands Implem...
	o Resolutions (Planning Area) Complete
	o Self-assessment report accurate and Complete
	o Requested Planning Documents submitted to Highlands Council
	The Staff RMP Consistency Finding is that Lebanon Borough’s Petition is consistent with the RMP.
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