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STATE OF NEW JERSEY 
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·1oeo Broad Street Newark, 2, N. J. 

BULLETIN . "629 JULY 21, 1944 

1. DISCIPLINARY PROCEEDINGS ,_ STORAGE OF ALCOHOLIC BEVERAGES OFF 
LICENSED PREMISES-, IN VIOLATION OF R. S. 33:1-2 - 30 DAYS' 
SUSPENSION, LESS 5 FOR GUILTY PLEA. 

In the Matter of Disciplinary 
Proceedings against 

WILLIAM PELLINGTON, 
Route 17 
Ramsey, New J~rsey, 

Holder of Plenary Retail Consump­
tion License C-9 (for the 1943~44 
and 1944-45 fisca1 years), ~ssued 
by the Borough Council of the 
Borough of Ramsey~· 

-· . 

CONCLUSIONS 

AND 

ORDER 

James M. Muth, Esq., Attorney for Defendant-licensee. 
Harry Castelbaum, Esq., Appear:i.ng for Department of Alcoholic 

Beverage Control. 

BY THE COMMISSIONER: 

.. ; 

The defendant pleaded guilty to a charge alleging that he 
violated R.S. 33:1-2 by storing alcoholic beverages of'f his licensed 
premises. 

On November 20, 1943, the defendant, whose .inventory of .liquor 
was at a low ebb because of its then current scarcity, purchased six 
cases of whiskey from William Oper; a duly licensed solicitor for a 
wholesale licensee, at prices which exceeded the fixed ceilings~ It 
was admittedly a "black market" transaction, the over-payment approxi­
mating some twetity-dollars per ·cas~. The obvious reason for.the 
delivery and storage of the liquor at the defendant's residence was 
the lack of any accompanying invoice and the mutilation of the serial 
numbers on the cartons containing the liquor. 

A more· :detailed acc.ourit of the· incident is included in the 
de·qisi·on rendered. by- me ·in ·the proceedings resulting from the seizure 
of-the six casc;s of whiskey. See Bulletin 628, Item 1, in which the 
defendant's request for return of the whiskey was denied. 

This is ·the first.decided case involving disciplinary proceedings 
against a retail licensee where the violation reflects itself against 
the pernicious-background of "-black market" activities. Apart from 
its unpatriotic aspect,'the seriousness of this type of offense becomes 
manifest upon a mere consideration of its disruptive effect upon the 
ordei,ly flow· of alcoholic. be.verages within lawful channels. Any 
attempt '.o_ t a fair distribution of alcoholic beverages among the 
retc:~ilers of :this State by ·a: .voluntarily regulatE~d system .of rationing 
i.s ·1argely mill:i.fied, as· in this case, by ccmduct such as was exhibited 
by this defendant i~ purchtsing merchandise in defiance of the estab~ 
·lished 6Siling· prices. 

~ · A ·thir~y-day penalty w~ll,. I··believe, ·demonstrate·· that my oft­
repeated."warning ·that "'black market" act:lvi ti~s. wi_il +1qt: be tolerated 
in:·the State-- of New Jersey, ···was not'rnerely idle ·banter. This . 

. s.uspension,: when· added t8'' the forf~~i ture. of the six cases of whiske-y 
as afor:c;:said, sh~mld have a: sufficiently cautionar~y ·effect not only 
upon this 0.efendaBt ·but; as well, .·.upon the· .. industry in general •. · If not 
the desired effect will be reached by an appropriate increase in the 
penalty. 
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. . . .. . . .. · . . .. ~ : : \ ~ 

Five days will be remitted because :of the· guilty. (p.lea, leaving 
a net suspension of twenty-five days. 

For the proceedings against the soi'ici tor see Bullet1n:::'~2~'·: :>· ... ::· '"·' 
. Item 2 '· .decj_ded simultaneously herew~ ~~?.· ......... 

.. '··· -...... 
Accordingly, it is·, on this ?th :d~~y ... bf..· July,. 1944,: 

. ·:. . . ' . ·• ~ .. ·. 
"•':" 

. ' . , . . . ' ... •·. ; ... • .. ,. 

ORDERED that Plenary Hetail Consumption License C-9 heretofore 
issued for the fiscal year. 1944-45 .by the ·.Borough -c.o·u,rtc:il .o.f: .:tl}e ".: · . ,. 
Borough of Ramsey to William Pellington, for premises,:on )3.ou .. t~ J,7., ... : .... 
Ram~ey, be and the s~me is hereby suspended for a period of t~~nty-
five (25) days; commencing at 2:00 A.M. July 13, 1.9.44·, .and· .'.t~~m.~r).:a:ting 
at 2: 00 A.M. A~gust 7, 1944. , ... · .:.: ... :_::-i 

ALFRED E. DRISCOLL 
'.::;:.-.: · : . Cornrrii.ssioner 

.. 

2. DISCIPLINARY PROCEEDINGS - SALE OF .:ALCOHOLIC BEVER.AGES BY HOLDER 
OF SOLICITOR'S PERMIT, CONTRA.HY 1'0 TI-ffi, 'J:EHMS OF THE PERMIT. -
APPLICATION FOR RENEWAL OF SOLICITOR'S PERMIT FOR THE FISCAL YEAR 
1944-45 DENIED. 

In the Matter· or Disciplinary 
Proceedings against 

WILLIAM OPER 
385 E&st 29th Street, 
Paterson, New Jersey, 

Holder of ·Solicitor~s Permit 

) 

) 

) 

). 

No. 258, for the fiscal year ) 
1943-44, issued by the State 
Cotnniis.i>ioner·· ... cif·: Alcoholic. ) 
Beverag:~· cor1tr9~i,~ ;" ·i·· .. ·. 

- - - ·. -- .'.. - . - . - ....... : ...; :·. - .'.: ..... . ~ ' - . - - . - ·- - ) 

' ... 
. .. \, 

.""'.; · .. · 

CONCLUSIONS.· · 
AND 

·ORDER '· . ·: · .. 

·w11112.n1 ·a.per," Pro·· Se. · -. · .. · .... 
Harry Castelbaum, Esq.~ App·earirtg fo.r .Depo.rt6ent of Aicoh_olic. 

·:Beverage Control. · , - ... 
. !, · .. · .. 

BY THE COMMISSIONER: 

The. defendant, holder of a solicitor Ls .permit for. the last . 
fi£rcal-"·yea~-.. expiring: J-un·e 30, · 1944, has pl.eaded .. ·lli2.n. vul t to a 9harge .. 
a11:egihg that he sold alcoholic beverages nQt· p·ursuant·:to and. within- · 
the terms of his permit. '· ·, · · · ·· .. ··· · · ·· · - · 

~:.·.:.:.·:~This· i·s a companion ca:se to' the seizure··: and .. disciplinary·· cases 
involving the retail licens.ee . .to· whom thi-s: :defendant~ s.old ·six cases 
of' whi'skey at "black mnrl{.etn ·prices. ·see Bullet-in 628., Iteri1 1., and 

, B'L~l~·e tin 629, I tern 1. .\ . · , .. · ·· · · .: .... 
. ; ; : - . . . . .. , :. ".· ' ... 

.. 
J 

..... 

• 

The charge herein is· subs.tari"tia.t.e.d. by·::,the.'. defendant's·.:. acl.mi,~ston·- ·. 
that, without the ltnowledgu. of his' employei":;: ... a: who1.esale.1icensee:; he· 
·arbanged the sale· of the· whiske.y.:·. -a;t ,, ..a.n.:~advanced price·. c':>.f.' some. ·tw.enty : 

:.dblla-rs per case· and accounted,:; to-: hi:s employer:: only:.: f-o.r.; the ~egularly~. 
e·s.tablished price .• · In· effect~; ·.the:p·ef.or.-~.:;..r.the·. transac.tton was:.: made: ..... 
on the defendant's. personal behalf and not ·on behalf_; of the ... whol:es~ale.r •. 

·· .1'·'..:A thirty-day suspenston~.·o:f.; licens9.:_ vf~1S "i.mPoseQ. ·aga.il;rst! the.· .. retail 
JJic:ensee.. Re P.ellington,.:· Bull.e·tini: 629·;.:::-:It.em · 1~:: Although ·no.t .to~: be.·>~· 
condoned, the impelling· fo.rc·e~. of~-;the "::sho.~~o:gt; of:.' alcoholic• bever~g·es: ... !, 
whi"cp: .mo ti va ted the reta'il er·.' s _;·pur.blias e·.:: at:: :"bl.a.de market ft_: pric_8$'::.l.~nds 
a somewhat· sympa theti-c·::·uhtie'l.\s.tahding.·;· .tb~ his.· of·fei1.s'e.~;.:. · N":o ~uch~ ·.--:· .:··'~· ~· ' .. : .,,·. 

:;·,·corfrdderation, however·.,.·maw ·:be:; a~tt:r-ibµ.tt~:Gl.:· .. ·to·: the .. so.ii.ct:tor .. ~:· :The:· l>.·c.;.: 
·' ·~!~··:: .. : ..... . ! . -::_::. ';"_·:~ ~.~: . .-·~·~I "\:>:; -j~_;·.·~~(·".~~ -~ : .... ·._i· ~ ~~ •. ;. ·• ,.... :.·~ .. ~ ·~-··: ·.- ;.:: .. ·:.-~: L~.: ..... ~.".: ·:.~ .. •_;·.: 
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latter was spurred by pure greed and avarice. He neither deserves, 
nor will he be granted, any leniency. His permit will not be 
ren~w~~.-- · · 

Accordingly, it is, on this 7th day of July, 1944, 

ORDERED that the application of William Opcr for a.solicitor's 
permit f.or the fiscal year 1944-41:5 be and the same in hereby denied. 

ALFhED E. DRISCbLL 
Commissioner 

3. _APPELLATE DECISIONS - ALPINE VILLAGE TAVERN, INC. Vo NEWAHK. 

ALPINE VILLAGE TAVERN, INC.., ) 

Appellant, ) 

-vs- ) 

) MUNICIPAL BOARD OF ALCOHOLIC 
BEVERAGE.CONTROL OF TITh~ CITY 
OF NEWARK, ) 

) 

- - - - -) 

Respondent. 

(cases No. 1 and No. 2) 

ON APPEAL 
CONCLUSIONS AND ORDER 

Anthony P. Bianco, Esci. and Hyman Halpern., Esq., Attorney·s for 
Appellant in Case No. 1. 

Hyman Halpern, Esq., Attorney.for Appellant in Case No. 2. 
Raymond Schroeder, Esq., by Louis A. Fast, Esq., Attorney for 

Respondent in Cases No. J. and No. 2o 

BY THE COlVITvUSSIONER: 

Appellant appeals (1) from the revocat1on of its Pienary Retail 
Consumption License No. C-157, issued for prem:Lses 1000 Broad Street, 
Newark.? and (2) from the refusal of the respondent to renew its 
license for the license year 1943-1944. 

Respondent revoked appellant's license, effective March 10, 
1943, after it had found appella;rit guilty of the following charges: 

11 0n or about -.January 14, 1943, it c~llowed, permitted 
and suffered in or upon the licensed pr(m1ises known prosti­
tutes and persons of ill repute, in violation of Hule #4, 
Stnto Regulations #20. 

"On or about January 14, 1943 9 it all.owed, permj_tted and 
suffered, in or upon tho licensed premises, immoral activi­
ties, and allowed, permitted and suffered the licensed place 
of business to be conducted in such mD.nner as to become a 
nuisance, in violation of Rul.e:;~, State Regulations 1/20 .• n 

On March 29,·1943 I entered nn order staying the revocation 
pending the determination of tl~ nppeal. R. S •. 33:1-310 

The case involves tho activities of Mary_ and Hose on 
appellant's premises on the evening .of. January 14, 1943. :At tpat . 
time these women had a small a_partrae'rit consisttng of ·a kitchen and 
bedroma in a bi1ilding located on Orchard Street, Ncwarl-t, a. -feyv bl9cks 
froi:1 appellant-' s pr.emise.s. i\IIary had. formerly worked as a _-waitress 
for a reputable company, but, for a period prior to Janua1 .. y 14, 19L_13, 
had been un.employed.. Rose had forrJ.erly worked in a thread rilill,, but 
had been out of work for two r;1onths prior to January 14:, 1943. Mary · 



PAGB 4 BUI,LETIN. 62~ · 

had visited appellant ts premises. three or four times a week during 
a period of about two years and Rose had visited appellant's premises 
frequently during a ·pei-·iod o.f about two months prior to January 14, 
1943. 

On the evening of January 14, 194_3, Officers Dreher and 
ZiJ~lmier, of the Newarlr Polico Depo.rtment, who were. then acting as 
night plainclothesmen, were present in appellant's premises. Both 
officers testified that they heard an American.sailor tell the bar-
tender that he would lilre to speak to the ·11girl in red" on thf; . 
opposite side of the bar; that th2 bartender turned to Mary and told 
her .tho.t the sailor wanted to speak to her. It is apparent that, 
as a result <'.>f a conversation which Mary subsequently had with the. 
American ·sailor, he obtained her Orchard Street address;. At about 
2:00 A. M. on the following morning, these police officers followc4 
Mary o.nd a soldier from the licensed Dremises to the Orcl}.ard Street 
address and observed that· Mary entered the house.alone. Shortly 
thereafter, Rose and a British sailor, whom she had met at Alpine 
Village Tave_rn, entered -the Orchard Street address. Other police 
officers were then called. They entered the house, placed Mq.ry, ·.· ... 
Rose and the British sailor under arrest and, as they. we-re "le~ving, · i 
the American sailor, to whom Ivlary had gj~ven her addre·ss,. ent~re.4_·; the·. 
Orchard Street house and was also placed under arrest. Office·:r D:i·eher 
testified that on seven or eight occasions during a ten-day period 
prior to January 14j 1943, he had seen men offer to .buy. drinks. fo~_ .... 
Mary o.nd Rose in appellant's premises. Mary adillltted that .. in :Decefabe·r 
1942 she was introduced to a man in appellant's premis·es ··and· subse­
quently took him to her apartment and there ene;aged i~1. immoral q.ct:Ly-
i ties. · · · · · · · ' · ··' · . ' · ·· . ·-

The sole· question is whether th~re is sufficient. e'vide~ce ttr· · 
show thaf the two girls were "knownir prostitutes ~vithin the ·1:ieaning of 
the rule. · · ... · · 

In Re F'oste~d Ciaµss, Bulletin 248, Item 4, Conunission~r» 
Burnett said: . :. .. - ,· 

ttivfere proof that a prostitute was present on· the·. iic~n~· . 
sees' premises is insufficient to esta·blish the of.fense . 
charged. There must, in addition, be adequate ·proof 
that the licensees l{new that she was a .prostitµt~ ar.1d .· 
nevertheless acquiesced in l:'ier presenc·e at tne ·pr·~~i;1_;· .. 
ises·. n · · · · 

.? .. ' 

And ago.in 'in Re Kass, ·f3U.iietin 239, Iten l;· ¢6rrtn:i.ssi6ner J§UJ!.n·ett, in 
corillucnting ·on the same·: subje~t, ·stated: : · · '· · 

"Unless the offen_se can b(~ tied in- and ·brought· iiorne to the 
liqensees by the:1-r knowledge or by· acqµi~sqe~ce, whlch 
ir~·plies .. kno~vlo9.ge, I. carinot, ii1 fair·n.e.ss, 'hold · ther:~ ·.· . 
responsible •. ·Such. a thing Gight. happen·,· i:q ·~1:i~ best ·r_eg-µ:.-

.. lated·· club. :The uet·e pr<:;sencG ·of ·a: ·prosti~t1J.te Gr· other·' 

.,· po·rson :. of ill r~pute on liconsetl· pi~~ni.i~~s d,()es no.t"Llalc~Y 
: ont a case. ''° · · · 
I~~ pr6pe~ ca~e~- r· h~ve.not b~sit~t~d-:to:iind~·~_li~e~s~~ 

. guilty where the. n6torietSr. of. the ccindi tion.s 'on i his ·prer:iiSe$. anG· the· 
continuity of tJ::ie conduqt. of the woi~1~n. cnargE;3d .. tlw iicenS,e,~ w.~ th 
knowledge ·that· he . was- -p~;r1Jttt1ng pros ti.tute·s .. oh.· trie .- 11.cet).s·ecr t>i~em~. . 
is es.·.·· Cf. Bilowi th· v ~ Passaic·,. BulltJtin 5z·7, . Item ,3 ~ .· ·.rn t~1e· instant 
pp.se·l .r· hav(;. searched the J:»ecord :41·· vain _for'. ·a~1y af~j.rri~tive 'evidence 
establishing that. the offj_'q.er,s .or ~gent$ of the;. li¢eri~3'$'e. kn~tv of the. 
c!,1?-racte:r ·a+ Mary·· oi" lt,bse:'r~ : Th~1"~ is no eyicl'enqe· of ·qoli.citation. on 

.. 

'; ... 

~ ' ' ' r ·. . . - .. ,· ~ ,; . 
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the premises. ·The officers ancl agents of tho licensee clehy any 
knowledge of the chai'lacter of these two girls and they further state 
that ~h~;}' saw no eyiJence of rni'sbehavior • 

. · The gir+s. themselves' while admitting that they.did occasion­
ally'. Ii.'leet uale patrons on ·the prei:1ises, deny any misconduct in the 
tavern and,. in particular,. they deny tha.t they made any solicitation 
for any. ira1:iroper or irill:1oral purpose. 

The in·f er enc es to be drawn fron the testir.:iony in this case do 
not cho.;rge the licens(;e with l(nowledge of the conduct of the girls 
off. the licensed premises. 

The· decision of the respondent on the first charge tJust be 
reversed~ 

The testiwony does disclose that the licensee was derelict in 
its duty to adequately control the conduct of those vvho visit the 
barroon. Unescorted: girls (their status w11en they entered) were pcr­
raitted to ningle with ALlerican and British soldiers and sailors and 
other nale pa troils and acce)?t alcDholic beverages at their expense. 
These promiscuous engo.geDents lcrnd to nore serious and less desirable 
adventures, as in the case; of Mary and her conpanlon on the night in 
question.. The "pick ups" were pcrnitted despite the presence of a 
Special policeraan employed by appellant f'or ·the purp\)Se df: maintain­
ing order. 

The Stat~ regulations prescribe rules of conduct which licen­
sees .'.1re duty bound to observe. The word "nuisance" as it is used in 
Rule 5 of State Hegulations No. 20 is not to be restricted· bJ;: 
technical definitions applicable in cri1:1inal cases. One readily 
apparent reason for this distinction is that the licensee is engaged 
in.the exercise of a privilege, not a property right. Accordingly, 
in defining the word "nuisance", I aLJ not unr.iindful of its -:overyday 
usage. The word "nuisc.~.nce" has beEm defined as "an off~n.sive·, :annoy­
ine,, unpleasant or obnoxious thing, practice or-person; a-cause or 
source of annoyance." Webster 1 s New International Dictionary •. 

Further elaboration of the· testh10ny would· serve n6 useful pur-
pose<» 

The decision of ~he reSpo11.Jont. on the. second Charge :".wiil ·:.be 
arrirned. . . 

. .. 
·' • • • • I •' ~ • 

In view of cy finding as to the first charge anJ the linited 
character of the testimony' with respect to "the·; socond: charge·;· I ai:1 
of the opinion that the order of revoea.tion should be raodified. 
Allowing rea~onable latitude··for differ~nc~~ of opinion~as ·td the 
proper·su~pension to be·~6posed in~this·cuse in ·view· bf.:th~~appel­
lant's record, and taking into consideratiou the fact that respondent 
will.have full opportunity, when the.licensee applies for renewal of 
its" licen_$e,. to deteruin.e vvhether. it shoiJld:be permitted" to continue 
in bUsirie~s, I ·have· reached the ri6ri6~usion:that thirty days ·is a 
sufficient ·suspensioti~ · · · ·· · · · . : ; · · 

· Vvi th respect to the second ··ai)pcal; Counsel ·stipulated that 
this D.pl?eal was to bo, heard upon the te~tinony Dres,ented in the prior 
case. I au satisfied that the·re~~ondent refused to ~enew!the.: 
license solely becaus·e of its order of _,revo·cation w}}ich, .· u..111-ess 
reversed or rJodified, autoi1atic-o.ll;y c.u·squalifie<:l. the:· lieensee for a 
period of two years. In· view of -the· I:iodificntion o·r the order of 
revocQtion, respondent should be given n further opportunity to pass 
upon the qualificntions of the licensee. The second appE::al will, 
therefore, be rei-:iancled to the Municipal Board of Alcoholic Beverage 
Control of the City of Newark for further consiQerationo · 
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Ac9ordingly? it is, ·on ·this 30th day of ·June, 194'1, 

ORDERED, that the orQ.~r:' of revocation of.· Plennry .. Retail Con­
sumption License C-157, issued to Alpine Village Tavern, Inc. for 
premises. 1000 .Broad Street, -N~wark, be and~ tlw ·same j_s hereby modified 
to a susp~nsion for a period of thirty (30) days; and it.ls further 

ORDERED.11 that if any license .be. issued ·to this licensee or 
any other person for· the premises in question for the license year 
194t-1-45, such ltce;nse _is J;lereby ·suspended for. a period of thirty (30) 
days, from which will. be deducted nineteen (19) :days, the time that 
the appellant's premises were closed under the. order of rovocation 
prior to the entry of the stay, said suspension to commence at 2:00 
A. LL July 3, 191:4,: an¢l.· to terminate at 2:00 AeM. on July 14, 1944; 
and it is further 

ORDERED, that th~;appeal from the action of respondent refusing 
to renew appellant'$ license f.pr the fiscal year 1943-44 is hereby 
remanded to r.Gspondent· fo.r _.further .. consideration. 

ALFHED E. DRISCOLL 
Collllrds s ioner. 

4. RETAIL LICENSEES - H;EHEIN OF MUNICIPAL REGULATIONS REQUIRING 
LICENSED PREMISES TO BE "CLOSED." 

Dear ---. .. Re East Paterson 

I have your .letter of June 28th relating to the hour when your 
licensed premises in East Paterson raust be closed.· 

You state that on June ·28th an East Paterson policenian w-arned 
you that ":all, people and all light.s ·at (ycmr licensed premises) must be 
out at 3:.00 A.lvI. ·any day." You ask whether or not this is correct 
and continue:· · 

"The reason I am asking for. your opinion is-, my help) 
after stopping sales behind the Bar at 2o45 A.Mo Saturday 
nights only, sit up and are served o. drink, necessi ta.ting .. 
llght$. b_eing on .after 3 A.:. M. If this is prohibited will ~lOU 
write me to this effect, so I wj_ll l{now how to cope vvi th· this 
situation.on 

The pol.iceman's warning was entirely correct. 
. . ' 

The closing_ hour in East. Paterson was formerly 5:00 A. TuL. On 
August 18, 1~43, however, the Borough Council adopted an ordinance 
reading in part: ... 

n1. No pt~1'1ary r~tail consumptlon licensee shall. sell, 
serve, deliver.or allow, permit or suffer the saleJ service or 
deli very of any· alcoholic beverage, or allow the consun1ption of 
any aleoholic beverage oh licensed premises, on Chr1strnas Day 
9~.· Ne~v .Ye0-r ts Day .when .said days nre weekdays, between the 

.hours of 5.:00 AoM. anc1.. 7:·00 A,,. M.; on C.ltristraas Day or New .. 
"Year'E? Day·,. -~vhen sa:L<l .Q.ay·s are Sundays, betvrnen· th2:hours ·of 
5:00 A'!. M. a~i.d 11:00 ·.A., .,.-IvI.(; on other WE?ekdays·,. between the 

r 1].our~ of .3~ __ 00 .A~ M• __ q.nd 7,:00 A.Tur.; on·other Sundays, betwcm1 
~he ._hc;mrs of 3:00 Ao M .. 'Qnd .11:00 A. IVI.· · · 

. . ·, .:. •, . \·~ .:; .i ~--. 
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. . "During ·the hours sales are prohibited by the fir.st. 
· par:agraph :of this section, the entire l~cerisl:d pr'cm:ise.s .: 
shall also be closed, but this closing requirerhent · shall ... 
not apply to hotels, restaurants- as defined in R.S. 33:1-lt, 
or clubs as set forth in paragraph 5 of R. S. 33:1-12,. and_. 
State I~egulations No. 7. · · .. · 

"2. Apy person who shall violate this ordinance shall 
be subject, upon conviction, to a fine of not more than two 
hundred dollars or imprisonment for not. more than ninet~r 
days, or both such fine· and imprisonment in the discretion 
of the court." 

Under the ordinance, the stop hour for sale, service, delivery, 
and consw.nptio_n on the licensed -o~~t;r.ri.is~s.J' on all clays of the year 
except Christmas and New Year 1 s Day, is 3: 00 A. IVI. N'ote, particu­
larly, that consumption on the premises i.s prohibited afte;r 3:.00 A .M. 
This means tl~at allowing an..yor~~ including you or your employees, to 
consume alcoholtc be've:t·ages on the licen.s·ed premises after 3: 00 A. M. 
is a violation of the. or_dinance. 

The closing of premises requirement contained in S~ction 1, 
.paragraph 2 of the ordinance does not apply to hotels, .bona fide 

-.::restaurants or clubs. Renresentatives of tM.s Dcmartment have 
recently j_nspected your licensed premises. Their~ report indicates 

· ·that your principal business is ·tho.t of a tavern -- that the -·---­
is= not a restaurant. Thus, it appear-s.that your prem:Lses do not come 
within the exceptions providt~d in the ordinance and, therefore, your 
·116~nsed premises must be closed by,3:00 A. M. 

·The- East Paterson ordinance provisionrequiring that licensed 
·preraises must· be closed dui"ing hours of prohibited sal 12 doe-s not 
define· the word "clos.ed." · The State Commissioner, howevt:-;r, has 
vvholly approved the·· following definition for closed premises: "one 
where all doors are locked, the lights are out and no po.trons are in 
tr1c lJla~e or on the :1Jremlses connec;tecl therewith. n (Ro Scudde.t.i. 

. Bulletin 108, Iten 1 (lf136)) •. In Malaga v. C3=ark Townstd-i:J 2 Bulletin 
· 622:, Item 8 (June 1944), I specifically approved the above quoted 

de.fii1.ition and pointed out that it "is clear·-cut and should be · 
lLnderstandable to t.mforcernent officers and licensec:s alike.;;" 

. Similar'ly, East Paterson's strict and vigorous eni~orcement. of its 
closing of premises regulatj_on is o.l toget.her d.csirabJ_(~ anu has my 

: clef'i~itc approval. 
. . ' 

I must stress ~he fact that··µ lice11.see who violatc.;s a nunicipal 
· dr~inance.subjec~s his licens~ to s~spen~iori or revocntion.(ReviBed 

Statut8s, 33:1-3\fJ, iten. h); and, furth~rr,-·b1n.t ·n _violation-~o:f East 
Paterson 1 s "hours" regulations is punishable by firn.~ or imprisonncmt, 
or both (Section 2 ·6f the East Pnterso~ ordinance hereinabo~e q~oted)~ 

Very trhly yours~ 
ALFHED E. DHISCOLL 

. Coqfrlis sioner. · 
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5. DISCIPLINAR~ PROCEEDINGS - SALE OF ALCOHOLIC BEVERAGES TO A MINOH, 
IN VIOLATION OF H. S. 33:1-77 AND RULE 1 OF STATE REGULATIONS 
NO. 20 .. - 20_ .DAYS' _SUSPENSION, LESS 5 FOR PLEA. 

In the Matter ·of ·Discipii.nary 
Proceedings again.st 

ALP_Dm VILLAG~· TAVERN, INC. 
1000 Broad Street . 
Nevmrk, N •. ~., . 

) 

) 

) 

) 
Holder of Plenary Retail Consump­
tion License C-157 issued by the ) 
Municipal Board of Alcoholic 
Bevernge c·ontrol or· the City of 
Newark. 

) 

) 

CONCLUSIONS 
AND OHDEH 

Hyman Halpern, Esq., Attorney for Dofendant-T..1icensee •. 
Milton H. Cooper, Esc~ o, appearing for Department of Alcoholic 

B~veruge Control. 

BY THE COMMISSIONER: 

Defendant pleaded no11 vult to ch::i.rges alleging th~i.t on May 30, 
1943 it sold and deliverE:d alcoholj.c bevGrages to D.nd permitted the 
consumption· of .alcoholic beverages by- Pr'i vate T:Lllmo.n :.~·-:...-, a min.or, 
in 'riolation. of H. s. 33:1-77 nnd Rule 1 of 'State Regulations No. 20. 

In mitigation, defendant alleges that the minor was twenty years 
and two months of age, appeared to be much older:; and tl1a t he was 
accompanied. by a soldier of full aee vvh.=m the drirlrn were served by 
de.fcmdnnt 'i· s bartender~ · It is not contended that defendant obtained 
any written statement of age from the minor, and hence defendant did 
not comply with.the provisions of Ro S. 33:1-77. 

'I:here do n.ot appear to be anJr aggravating circumstnncos in this. 
case. The usunl. penalt~l for sale of alcoholic beverages :-Co a minor · 
where there are no aggravating. circmnstances:; and where ·the defendant 

. has no prior ·record; is ton days. Re Abrams, Bulletin 56f!., Item 8. · 

. :The defendant has a previous record ... In 1938 it enter.3d a 
plea 9f 11Qn ygl t to a chnrge ·of perrni ttirig a lottery on the license,d · 
prGmises. As a result thereof its license was susp8nd0d for a period 
of five days comme!lcing J·unc 11, 1938. See nlso A=l1~in£_ Vil]~":@ 
T.~~{~;L~J:.~~~ Ng:~~~~~lr,"_ Bulletin 629, IteE1 3, decided herevdt}1. Under all 
tbe ci..::cun~.sta.nces, ·I· shu.11 su.spend the defendant's ,license for t.he 
vi,)lD. tion herein for ff pcrio<l uf t'.iventy c~ays' less five days fur the 
guilty pLea, or a net. suspension of .fifteen days • 

.Accordingly, it is, on this 30t~ day of June, 1944, 

ORDERED,· that if ~}.ny li.c·enso. b.c; issued to th:Ls license(j or to 
any othor person for the premj~ses .in CJ.uestion_, for the llcense year 
1944-45, such license is hereby suspended for a period of fifteen (15) 
days, commencing at 2:00 A. M. July 14, 1944: ancl t 1:;rninating at 2:00 
A. Mo July 29, 1944 .. 

ALFRED E. DIUSCOLL 
cornn1is sioner. . 
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. . . 

6. MILITARY 'FORCES - LICENSED NEW JEHSEY MANUFACTUREHS, WHOLESALERS 
AND OUT-OF-STATE MANUFACTUREHS AND WHOLESAI.iEHS . MAY.· SELL AND SHIP 
DISTILLED SI?IHITS TO &1\JY CAMP,' .POST OR REGilVIEN.TAL EXCHANGE DULY 
ORGANIZED UNDER THg REGULATIONS OF THE u. S. NAVY. OR :TO ·ANYONE . 
LOCATED ON A NAVAL HESERVATION .IN THIS STATE, JQHISDIC.Timl OVER . 
WHICH HAS .BEEN CEDED TO THE FEDEHAL GOVERNMENT. 

MANUFACTUREHS AND WHOLESALEHS - THE SALE OF DISTIL.LED SPIRITS TO 
VOLUNTARY UNINCORPORATED. ORGANIZA~rIONS OF NAVY PEHSONNEL OPERATING 

·A PLACE.FOB THE SALE OF GOODS PURSUANT TO REGULATIONS-' PHOMULGATED 
BY THE SECRETARY OF NAVY VvHERE 'SUCH· ORGANIZATIONS DO NOT CONSTITUTE 
AN EXCHANGE OR ARE NOT LOCA'£ED ON A RESERVATION CEDED TO THE 
FEDERAL GOVERNMENT. MAY NOT BE MADE BY o:rirrm THAN· THE HOLDER' OF A 

. NEW JEHSEY .. M.t'\.NUFACTURER t S OR WHOLESALER'S LICENSE. 

Lieutenant w. M., Tenm, · 
Headquarters of the Commandant 
~hird Naval-District· 

New·York, 7, N. Y. 

Deat Lieutenant Teem: 
.!;7 

July 3 '· 1944 

I have before me your l.ettor of June 14th with ·reference to the 
purchase of distilled ·spirj~ts oy the Commandant of each Na.val 
District for Naval officers' messes and clubs. 

I take.it that, since the" offices of the ComIµandant of the 
Third ~nd Fourth Naval Districts· are both loc~ted riutside New Jersey, 
viz., in New York and Philadelphia respectively, the actual purchases 
of the liquor .. will bo consummated in those cities and that shipments 
"thc;}reof wlll be made to the various offic(~rs' clubs and messes 
located in New Jersey. 

At.the outset I wish to point out tha~m~er ciut Law, every 
delivery of an alcoholic beverage otherwise than by purely gratuitous 
title, including d~liveries from without this State; const~tutes .a 
sale and, further, that it is unlawful to sell or transpor~ :Cl.lco­
holic beverages in this State except. pursuant to and v\Tithin the 
terms of n lic·ense or as otherwise expressly. authorized under. suc.h ... 
lawe The only pertinent provisions therGin with reference to the 
purchase and sale of alcoholic beverages by I~avy persor~nel are_: 

(1) R. S. 33:1-27, which provides that no license shal;J- be 
required and no f~e charged in connection with the sale 
of alcoholic beverages for consumption on the premises 

·where sold, ~hen sold at any camp, post or rG.gimental: 
exchange duly organized under the regulations of thfJ. : 
U. S • Navy, and., · · 

(2) R. S. 33:1-11.1' whtch provides thnt l_icensed New·. Jersey 
m~inufacturers and· wholesalers may d.;lstribute and sell 
alcoholic beverages within the limits of their licenses 
to any voluntary unincorporated organization of Navy 
personnel operating a. place for the sale of goods pur­
suant to regulations pronmlgated by the Secretary of the 
Navy.. · · · 

In addition to t.he above, it has heretofore ·been ruled that no 
license or permit is required from this Department for the shipment 
of alcoholic beverages to carnp, post or regimental exchanges duly 
organized under the regulations of the U. So Navy or to anyone loca­
ted on a Naval reservation in this State, jurisdiction over which has 
been c~ded to th~ Federal Goverrunent by State legislatioh. 
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_It fo_llows, therefo1~e,_ ~hat-: 

1. Manufacturers and wholesalers· of a1.c9holic beverages who 
are not licensed in this· St.ate m~y sell' and ship alcoholic beverages 
to a camp, ·post or ·regimeni~al .exchange duly q:('.ganized under the regu­
lations of the u. S. Navy.·ar to anyone·on· a Nava1·res.ervation. j_n this 
StateJ jurisdiction over ·which· has been ceded as indicated above .• 

2. Only licensed New Jer.sey ·· manLJ.faqturers _and wholesalers. 
may sell and ship alcohblic beverages to. voluntary unincorporate_d 
organizations of. Navy personnel operating a place for the sale. qf 
goods pursuant to regulations promulgat.ed by the SecretarY: of the 
Navy where such organizations, ·do not either constitute an exchange 
or arc:: not located on. a reservation ceded to. the Fc~e-ral Goverrunen.t • 

. Thus, in the instant case, distilled spirits may be shipped by 
both licensed New Jersey manufacturers and wholesalers and out of 
state distillers and importers who are not licensed 1n New Jersey to 
Naval officers' messes and clubs which constitute an exchange duly . 
. organized under the regula tioris of the U. S. Navy, or which are . 
located on a reservation ceded to the Federal Government. On the 
other hand, shipments of distilled spirtts to Naval officers' messes 
and clubs which do not constitute the afor(-3Said type of exchange or 
are not located on ceded property must be confined to licensed New 
Jersey manufacturers and· wholesalers. 

. ...... 

Very truly yours, 
ALFHED E •. DRISCOLL 

Commissioner. . ,.\ . 

. . 

7. RETAIL LICENSEES - .DISTRIBUTION LICENSEES MAY BUJ7. GRENADINE AND 
RESELL THE SAilIB TO THJ~~ -PUBLIC. 

Beham Products Company_. 
New York, la, N. Y~ 

Gentlemen:. 

: -

As I understand it, you are inquiring whether it is'· permissible 
to sell grenadine, non-alcoholic, in .8 oz. bottles . to ,packag.e. st-s.>r,:e 
licensee_s in. New J.ersey for· resale by them to the goner al pu..blic. 

. . 

There. is nothing in tbe liquor laws or regula,tions in New 
Jersey to· bar this. Seo Re ·original Juliu~ Marcus Lab. 2 Bulletin 203, 
Item 7, ruling that grenadine does not come within .the Stnte. regula­
tion prohibiting cordial extracts nnd sirnllar i te.mt3 on retail licensed 
premises~ Also see Re Gold's Drug Stores 2 Bulletin 265, Item 4, . 
ruling that sale of g~enadine does·not come within local ordinances 
prohibiting any "other .mercantile b~siness" at package stores. 

Very truly yours, 
ALFRED E. DHISCOLL 

CoE11i1issioner. 

. ,·" 

. . ~· 
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8. ACTIVITY REPORT FOR JUNE, 1944 

To: Alfred E. Driscoll) Commissioner 
·:', 

ARRESTS: ·Licensees and employees - - - - 9 
'rotal ·number of persons arrested 

Bootleggers 6 
- - - - 15 

SEIZURES: Stills - l to 50 gallons daily.ca,pacity~ - 0 
3 50 gallons and·more daily capacity -

Total numb~r of stills seized-
Mash - gallons - - - - - ~ 

' 3 
- - . 3 ,163 

Motor vehicles - Trucks- - - -- - - - - .,. - - - - -
Passenger cars- ·~ - - ·- - - - - - - -- -

-· 0 
0 

Total number of rpotor vehicles seized- - - - - - - - -
Beverage alcohol - gallons - - ~ - - ~ - - - - - - - - - - -
Brewed malt alcoholic. beverages (beer, ale, etc.) - gallons­
Wine - gallons - - - - - - - - - - - - - - - - - - - - - - -

.. , ·Distilled alcoholic beverages {'whiskey, brandy, etc.) - gallons-

.RETAIL ·LICENSEES: 
.:Total number of premises inspected - :.. - - - -:- - - - - - - - - -
Total number of bottles gauged - - - - --· - -·· - - · --· -. -· -. --. -
Total number· of prewi~.:Jes whero violations YJere found ...;. -
'l'otal nu.mber of viola'tions found -- - - - -
Type of violations found: 
Jllicit (bootleg) liquor- 11 Improper beer tap markers - - -

0 
101 

21.03 
70 

280 .50 

1,432 
10,074 

?6 
78 

- 1 
Gambling devices- - - - - 4 Stock dj_sposal p.ernd.ts .. necessary- - 4 
Prohibi ted signs- - - - - 0 No sign denoting legal sale hours 
JJnqualified employees - -- - - ·26 off-premises consumption- - - - - -13 

.. . . 11Fronts 11 
( conce~J.led .. ownership )-2 Other types of violations 

TuULITAflY AREA .PATROL INSPECTIONS:" 

~:'I'ATE LICENSEES: 
Premises inspected ~ 

· License applications investigated- - - - -

~cuMPLAINTS: 
Investigated·, reviewed iJ.nd closed- - - - - -

· .:-Inv~f?tigation assigned, not yet completed-- ..... 

_LABORATORY: 

- - _.:. 

Ane.lyses. made- - - - - - - - - - -· ·- - - - - - - - - --
11Sha.ke .... up" cases (alcohol, water and artificial coloring)-;--. 
Liquor found to be not genuine as labeled- - - - - - - - ~ · -- -

IDENTIEJ.QA'.i'ION BUf~EAU 1 

-17 
- - 523 

12 
600 

396 
331 

- 141 
4 

11 

·-Criminal fingerprint identifications made- - - - - - - -
Persons fingerprintGd for non-criminal purposes- - ·- - -
Identification contactG with other enforcement 'agencies-

- - - - 6? 
- 422 
- 601 

Motor vehicle identifications Yia N. J. State Police Teletype- 9 
DISCIPLINAHY PROCEEJ?INGS: 

Cu.ses transmitted to municip3.li ties- - - - - - - - '24 
Cases instituted at Departmi;.:nt - -- -- - - - -- - ·- - 13 

HEARINGS HELn AT DEPARTMENT: 
Total nuinber of hearings held. - - - - ··· - -- ..... - - - 48 
Appe~ls- - ~ - - - - ..... -- · 5 Seizures- 3 
Disciplinary proceedings 19 Tax revocations - - - 4 
Eligib:Llity- - -- - - -- - - - 14 Applications for licenses 

or permits - - -- ~ - 3 

PERMITS ISSUED: 
'J.1otal hur:-iber of permits fssued 

Unqualified· employees- -
Solicito~s ~ - -
Social affairs - - - -
Home ma.riufacture of wine 

-.-: 

Disposal of alcqholic beverages- - -·- - -
Miscellaneo;us .. 'Dermi ts ..... - · ..... · - '.- .~. -

' . ..: . d ~·· . ~ ·~ ~. \ . .. : " , .. , . 

- :.._ -

·· i .·~Respectfully submitted., 
. . ..._ .: ,.Syd.rn~y .B~ Whi tc1 . . . .. . j 

: ·. ·< .:~·, '.·G~{t 0'f ;In.~pector. : . 

-163 
- - 22 

·-191 
1 

-108 
-457 

942 



STATE OF NEW --J-E..li.SEY 
DEPARTMENT OF ALCOHOLIC BEVERAGE CONTROL 
:\.060 BROAD STREET NEWP-iRK, 2, N. J • 

. :9. NUMBER OF MUNICIPAL LICENSES ISSUED AND AMOuNT OF FEES PAID FOR THE PERIOD JULY lST ,· __ 194B _.TO JUNE BOTH, 1944 
AS REPORTED TO THE COMMISSIONER OF ALCOHOLIC BEVERAGE CONTROL ·BY THE'l10CAii .ISSUING AUTHORITIES PlIBSUANT TO R.S. 53:1-19. 

C t A S S I F I C A:Tro·N 0 F LICENSES -· 
•" 

Plenary Plenary ·Limited Seasonal. - Number 
Retail Retail Retail· .. _Refa.il- SinT~-n- Nti.mper-

Consumption Distribution Club Distribution . · . · ·consurn-otion · q.~lt'i.':~d Licon-
·. ~----

No. Fees No. Fees. ·No. Fees No. Fees N'Oo Fe~s .Re\tn·~~ ses in 
County Issued Paid Issued Paid Issued _Paid- Issued - Paid. Issued Pe id ·-· ·Ext.i:ced Effect 

Atlantfo 421 $ 160,554.41 58 $ 19,965.90 8 $ 750.00 1 486 
Bergen '779 ?5'1,230.88 252 55,897.11 45 4,299.73' 24 $ 1,091.78 9. $ 1,745.06 7 1082 
Burlington 179 57,443.45 16 3, 750.00 30 5,675.00 1 25.00 2 224 
Camden 455· 185,532.92 54 18,970.89 58 5,145.84 1 2.51 4 542 
Cape May· 120 -52,254.65 10 2,900..00 9 773.10 1 158 
Cumberland 78 22,963.02 8 1,785.27 26 2,750.00 1 111 
Essex 1565 684,195.57 557 158,158.59 77 10,193.84 15' -750.00 6 1788 
Gloucester - 106 29,992.00 10 1,600.00 5 ·500.00- 121 
Hudson 1527 628,317.72 265 105,287.35 48 6,062.52 44 1,686.76 7 1877 
Hunterdon 69 . 17 '902.80 1 300.00 1 150.00 71 
Mercer 420 176,214.75 44 11,200.00 58. 4,831.66 1 88.02 3 500 
Middlesex 582 227,641.67 4~ 11,844.54 52 2,725.58 1 25.00 B 655 
Monmouth 476 186,806.61 71 19,998.00 ·21 2,362.41 6 200.00 40 15,561.14 24 590 
Morris 308 89,993.70 65 i6,100.00 -25 2,158.Bl - 1 25.00 16 2,355.47 11 404 
Ocean 162 71,239.56 22 8,575.00 7 619.45 1 190 
P.assa.ic 862 551,299.22 115 52-,530.04 27 3,200.00 9. 400.00 I 125.00 4 1010 
Salem 50 15,750.00 4 550.00 10 875.00 3 61 
Somerset 177 58,585.79 24 5,575.00_ 8 800.00 209 
Sussex 153 28,551.26 11 1,550.00 3 160.00 6 814.95 3 150 
Union 537 264,532.07 124 41,877.'98 54 6,259.79 12 .550.00 1 726 
Warren 155 B4,782.80 12 2,182.50 17 1,850.00 _g : 300QOO 2 162 

TOTALS 8917 ·$5,581,544.81 1526 $520,597.97 549 $59,880.05 114 $4, 755 •. 85 75 $18,987.64 f34 11097 

~·r:~ E. DRIS OLL, Commissioner. B:e spec tf;illy s1~bJni tted, 

•' ~RWT1~· :3 .. Hr\:.Y. 
"i t·--r r· -·· ,., __ _. :.:' ... -- r.·· ,._,,.. el· 11 _,_ r '} ·- '- -- - ! .. -· -- .J .• Jk - , 

.. 

·Total 
Fees 
Paid-

$ 181,250.51 
'320,262.56 

64,895.45 
209,449.96 
55,927.73 
27,498.29 

855,298.00 
~ Bl,892.00 

741,554.15 
18,352.80 

192,334.41 
242' 236. 5.9. 
2~2,923.l'? 
110,612.48 

80 ,454--,~.0l 
56?' 55<~:. 26 

17,175.00 
61;;960.79 

. 31:1056.21 
513,199.84 
592095.50 

$4,185,766.30 

..... 
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10. DISQUALIFICATION - APPLICATION :£1 0 LIFT- - FACTS RE-EXAlVIIl\TED 
APPLICATION TO LIFT GRANT~D. 

In the Matter of an Application ) 
to Remove Disqualification be­
cause of a Convictlon, pursuant ) 
to R. So 33:1-31.2. 

) 
Co.se No. 304. 

- - - - - ) 

BY ~.>HE COi\'1.MISSIONEH: 

ON HEQUEST FOH RECONSIDEHATION· 
CONCirUSIONS AND OEDER 

_ On January 7, 19·14 I denied petition for relief herei~1 
be co.use I concluded that petitioner· had deliberately concealed the 
fact of an arrest LJ.ade only throe morrths pr tor to the hearing. 
Re Case No. 3~ Bulletln 602, Ite1n 5. Petitioner has requested me 
to· rcconsiaer my previous decision herein and has forwarded to me 
a report from the Judge of the Recorderts Court in which he was 
arraigned on the charge of larceny. Tho Judge. ad.vises me that the 
arr8st was "due to an error or Ilisund.erstanding· ·on the part of the 
complainant" and that the latter appeared in Cuurt on August 10, 
194~3 ·.and withdrew the charge. The charge of larceny was_ pref erred 
by the manager of o. grocery store after petitioner .had sturablecl 
over a crate of' eggs and destr0~1ed almost the entire contents ·of 
the crate.- The cor.ipla.int was withdrawn in Recorder 1 s Court after 
petitioner herein had paid for th0 damage he had caused. On the 
facts stated, there was, of course, no question of.larcep.y involved. 

At the hearing held herein, pc ti tioner was. examii:ied at,_·.length . 
as to his crininal record. He~admitted his two convictions.: He ... 
adnitted also that in his youth he had been arrested. sev~ral times· · 
for fighting and motor vohicle violations, but statec~ tha~ none o.f 
these arrests had resulted in a conviction. He denied that he had 
been arrested sincr~ he got out of jail in .1935... The answe.r .. t:o the 
last questfon was incorrect beQquse, as t:"tppear~ ·above.,- ·.he. ·:w~s · .. 
arrested h1 Augus. t 19,=13. Howe--V:er, the pet'i t.ioner. was ··a.sk;ed no .. 
questions. referring specifically to this last arr.es.t ·and, i1}_ vi-~w : .r 
of the fac\ts explained above, there· appears to b.e. no reason w:qy· he".:, .. 
should have deliberately concealed the fact of .the arrest. On 
reconsideration, I shall accept the explunp.tiori that the fa~.l1~e to 
disclose the arrest was due to· an oversight anc( not to a dc;;;li"Qer.ate'. 
attempt to deceive. · .. , 

Petitioner filed his original petition herein in October.1943. 
It c~oes not appear that any definite ruling had been: made as to his 
eligibility to be enployed on licGn~ed prenises. .. prior to th~ 
decision rendered on January 7, 194t.:i:. Petitioner's eruploy1r1ent·. on:. 
licensed pre~mises prior to January 7, 1944. should not, under the 
circur.lstanc es, bar hie frorn relief herGin .. 

Petitioner has been deprived of the privj_legQ of working in 
licensed premises since ,January 7, 194.:.1 primarily because of the 
false answer given at the hearing. I think that is sufficient 
punishnent for thG false answer in view of the conclusion that there 
was no deliberate intent to deceive.. Petitioner has not been con­
vict0cl of any crinG since his release fro1:i the peni tc-mtiary in 
October 1935 and, upon.reconsiueration, I concluJ.e that his connec­
tion vdth the alcoholic beverage industry will not be contrary to 
~Jublic interest. 
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. Accordingly, it is, . on this ?trr ·day of July, 1944, 

ORDE~ED, that the order heretofore entered herein be vacated, 
and, in lieu thereof, it is 

OHDERED, that petitioner's statutory disqualification be­
cause of the convictj_ons mentioned in the original· Conclusions· and 
Order be and the sarrie is hereby lifted, in accordance with the pro­
visions of R. S. 33:1-31;2. 

ALFRED E. DRISCOLL 
commissioner. 

11. APPELLATE DECISIONS LEVINE v. NEWARK - OHDER REMANDING .. 

Cases #1 and 2 

LotJ~S LEVINE, . 

Appellant, 

-VS-· 

) 

) 

) ON APPEAL 
CONCLUSIONS·_: AND OHDER 

MUNICIPAL BOARD OF ALCOHOLIC ) 
BEVERAGE·CONTROL OF THE CITY OF 
NEWARK . ) · .· 

. ' 
Respondent ) .... 

. • .. ~ , ' . • . • I 

Harq~d S~!llap.dl, Esq., Attorney·for .Appellant. 
Lquis :·A., .Fast, Esq., Attorney for .Respondent • 

. . . 

BY,THE:C.OMMISSIONFR: 

:::Tbes.~ two appeals were filed as a resul t.-.of the actions of 
respondent.~.ir.i first revoking appellnnt.t s plenary retail distribution 
licens.e .:fo~.· the fiscal year. 1942-.-13,. after :finding him guilty of 
selling ~lc.oho.l_ic beverages to a minor, and. ·thereaf"ter, · denyj.ng his 
applicatio~ fqr ·renewal of said=license .for.:the fiscal:year 1943-44. 

. . . . . Both parties have consented. to the entry of· an order remanding 
both appeals to respondent for reconsiderationo .. No reason· appearing 
why the cases should not be so remar1ded, 

It !$, oµ ·this ·6th day ·of July, 1944, . 

. . . .OHDEBED, that the above .cases. be .and the· same ·are hereby 
remanc;l·ed to r~spondent for reconsideration~ · 

r ~; 

.. . ~- ~ . : . . 

ALFRED E. DHISCOIJL 
Coinrni s s ioner·. 

. ~· 

. . 
. • l . 

~' . . . : ~ ' .... 

. . . .·· .. ;. . 
l ~. ' ->· '~ : ~ ' I• . ·, •' 

. . -· . ., ~ : ; . . 
: I . 

. . ,: ' . 
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12. DISCIPLINAHY "PROCEEDINGS SALE OF ALCOHOLIC BEVEHAGES TO A W011AN 
OVER THE BAR, "IN VIOLATION OF LOCAL OHDINANCE - SAIJE OF ALCOHOLIC 

-BEVEHAGES DURING PROHIBITED HOURS, IN VIOLATION OF RULE 1 OF STATE 
REGULATIONS NO. 38 - 20 DAYS' $USP.ENSION, LESS 5 FOR PLEA. 

In the Matter of Disciplinary 
Proceedings again~t 

i:!IPJlTIN SEGAL 
T/n MAHTY•S OLD TAPPE. HOUSE. 
1990 Federal Street 
Camden, N. J., 

Holder of Plenary Retail Consump­
tion License C-138 for the fiscal 

) 

) 

- ) 

) 

) 

year 1943-44, ·and now holder of ) 
Plenary Retaj_l Consumption License· 
C-36 for the cU.rrent (1944-45) year,) 
both issued b;>r the Municipal Board · 

· of Alcoholic Beverage Control of _ ) 
the City of Camden. 

-· - - ) 

Martin Segal, Pro Se. 

_CONCLUSIONS 
AND ORDEH 

Edward F. Hodges, Esq., appearing for Department of Alcoholic 
Beverage Control. 

BY THE COTuli~ISSIONER: 

· The ~icens~e pleads rum vult to s~rving alcoholic beverages 
on June 3, 1944. to a woman over the bar, in violatlon of Section 10 
of n local ordinance; and to selling and delivering, on the same 
date, alcoholic beverages in original containers for off-premises 
consumpt.ion,_ in vio~ation of Rule 1 of State Hegulations No. 38. 

Agents of the Alcoholic Beverage Control Department, on 
June 3, 194Ll, whil·e maktng an investigation at the licensed premises, 
observed a woman served twice over the bo.r with what appeared to be 
alcoholic beverages, in violation of Section.lo of the local ordi­
nance" This happened at about 10:43 P. :M. and again at 10:45 P. M.·. 
Sh0rtly thereafter the agents observed a customer enter the premises 
carrying two empty one-quart beer bottles which he gave to the bar­
tender 9 ·who gave him a full one-quart bottle of beer with which the 
custmi1er left the premises. He was stopped outside and readily 
adu1itto<.l the purchase. '1.1he bartender likewise adnti.tted the afore-­
said sales o.- Shortly thereafter tho licensee came to the premises and, 
after talking to the bartender, likewise admitted the violations. 

The licensee offers as an explanation that the vmrnan who was 
sGrved occasionally helped out when he was busy and that the bar­
tender probably thought he was giving her the drinks to serve 
custoraers; and, as to the off-premises violation, the beer was 
ordered before 10:00 P. M. and that the bartender evidently forgot to 
note the tine. These explanat:Lons~ of c.ourse, constitute no excuse. 

// 

The rJinimum suspension for a violation of Rule _-1 of State 
Regulations No. 38 is fifteen days. Re Gattus.Q.,_ Bulletin 587, 
Item 1. The minimura suspension· for serving wo:r:1en over the bar, in 
violation of a local ordinance, is five days. Re Polatoi Bulletin 
582, Item 11. 
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I 

The licensee has_ no ··prior recorc~-~ ·Therefore, the minimum 
su.spensiori of twenty cays. will. be imposed, with a.I remission of five 
days for the plea, making a net susp:msion of fifj:en days. 

Accordingly, it is, ·on this .12th day of Ju1Ly, 1944, 

ORDERED, that Plenary Retail Consumption LLense C-36 for the 
current fiscal year, issued by the Municipal Boarh of Alcoholic · 
Beverage Control of the Cit~r of Camderi to Martin Segal, t/a Marty• s 
Old Tappe House, for premises 1990 Federal Street/, Camden, be and the 
same is hereby suspended for fifteen (15) days, elffective at 2:00 A.M. 
July 17, 1944, and terminating at 2:00 Ao M. AuguJst 1, 1944. 

I. ., t' '1 I t:'t t:.Y". · ;... ..... ;, 1/ IJ · 
l) .. ~~·v, i,;;;;i..< ... ~··' 

· )Commissioner. 

' ' ', 

I 
~w Jamey State L\bra~ 


