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SUBCHAPTER 1. URBAN ENTERPRISE ZONE 
BOUNDARY AMENDMENTS 

llA:121-1.1 Applicability and scope 

(a) The rules in this subchapter are promulgated by the 
Urban Enterprise Zone Authority (UEZA) to implement 
P.L. 1983, ch. 303, the New Jersey Urban Enterprise Zones 
Act, and to specifically implement the methodology of 
amending zone boundaries within a municipality. 

(b) The Act provides for the establishment of the UEZA 
which is to designate certain areas of the State as Urban 
Enterprise Zones (UEZ). The Act also provides that the 
UEZA exercise continuing review and supervision of the 
implementation of zone development plans. 

(c) Applications and questions concerning a UEZ should 
be directed to: 

Urban Enterprise Zone Program 
New Jersey Commerce and Economic Growth 

Commission 
20 West State Street, PO Box 820 
Trenton, New Jersey 08625--0820 

Amended by R.2004 d.178, effective May 3, 2004. 
See: 35 N.J.R. 5482(a), 36 N.J.R. 2199(a). 

llA:121-1.2 Definitions 

The words and terms used in this chapter shall have the 
following meanings, unless the context clearly indicates oth-
erwise: 

"Act" means the New Jersey Urban Enterprise Zones 
Act, P.L. 1983, ch. 303, N.J.S.A. 52:27H-60 et seq. 

"Administrator" means the Executive Director of the 
Urban Enterprise Zone Program in the New Jersey Com-
merce and Economic Growth Commission. 

"Authority" or "UEZA" means the New Jersey Urban 
Enterprise Zone Authority. 
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llA:121-1.2 

"Enterprise zone" or "zone" means an urban enterprise 
zone designated by the New Jersey UEZA pursuant to this 
Act. 

"Qualified business" means any entity authorized to do 
business in the State of New Jersey which, at the time of 
designation as an enterprise zone, is engaged in the active 
conduct of a trade or business in that zone or an entity 
which, after that designation but during the designation 
period, becomes newly engaged in the active conduct of a 
trade or business in that zone and for which at least 25 
percent of its full-time employees, newly hired during the 
two years after issuance of the business' certificate of occu-
pancy to work at a business location in the zone, meet one 
or more of the following criteria: 

1. Resident within the zone, within another zone or 
within the municipality within which the zone or any other 
zone is located; or 

2. Unemployed for at least a year prior to being hired 
and residing in New Jersey, or recipients of New Jersey 
public assistance programs for at least one year prior to 
being hired; or 

3. Determined to be economically disadvantaged pur-
suant to the Jobs Training Partnership Act, Pub.L. 97-300 
(29 U.S.C. §§ 1501 et seq.) 

"Qualifying municipality" means any municipality in 
which there was, in the last full calendar year immediately 
preceding the year in which application for enterprise zone 
designation is submitted pursuant to section 14 of the Act, 
an annual average of at least 2,000 unemployed persons, and 
in which average annual unemployment rate for that year 
exceeded the State average annual unemployment rate; 
except that a municipality which qualifies for State aid 
pursuant to P.L. 1978, c.14 (N.J.S.A. 52:270-178 et seq.) 
shall qualify if its municipal average unemployment rate for 
that year exceeded the State average annual unemployment 
rate. The annual average of unemployed persons and the 
average annual unemployment rates shall be estimated for 
the relevant calendar year by the Office of Labor Statistics, 
Division of Planning and Research of the State Department 
of Labor. 

"Zone development corporation" means a nonprofit cor-
poration or association created by the governing body of a 
qualifying municipality to formulate and propose a prelimi-
nary zone development plan pursuant to section 9 of the 
Act. 

"Zone development plan" means a plan adopted by the 
governing body of a qualifying municipality for the develop-
ment of an enterprise zone therein, and for the direction 
and coordination of activities of the municipality, zone 
businesses and community organizations within the enter-
prise zone toward the economic betterment of the residents 
of the zone and the municipality. 
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"Zone neighborhood association" means a corporation or 
association of persons who either are residents of, or have 
their principal place of employment in, a municipality in 
which an enterprise zone has been designated pursuant to 
the Act; which is organized under the provisions of Title 15 
of the Revised Statutes or Title 15A of the New Jersey 
Statutes and which has for its principal purpose the encour-
agement and support of community activities within, or on 
behalf of, the zone so as to: 

1. Stimulate economic activity; 

2. Increase or preserve residential amenities; or 

3. Otherwise encourage community cooperation in 
achieving the goals of the zone development plan. 

Amended by R.1991 d.591, effective December 16, 1991. 
See: 23 N.J.R. 1893(b), 23 N.J.R. 3761(a). 

Stylistic revision. 
Amended by R.2004 d.178, effective May 3, 2004. 
See: 3S NJ.R. S482(a), 36 N.J.R. 2199(a). 

In "Administrator", substituted "Executive Director" for "Adminis-
trator'' preceding "of the Urban Enterprise Zone Program". 

12A:121-1.3 Standards of eligibility for zone boundary 
revisions 

(a) A qualified municipality shall be eligible to apply for 
a revision of the urban enterprise zone within that munici-
pality when: 

1. The proposed boundary revision will not enlarge 
the geographic area of the existing zone by more than 10 
percent; 

2. The expansion and revision of the zone boundaries 
will not, as based upon the original zone application, 
significantly alter the percentage within the zone of: 

i. Unemployment; 

ii. Persons below the poverty level; or 

iii. Persons receiving public assistance. 

12A:Ul-1,4 Application for zone boundary revisions 

(a) Each application for a zone boundary revision shall 
include ap analysis of how the proposed zone revision will 
relieve: 

1. Economic distress; 

2. High unemployment; 

3. Low investment of capital; 

4. Blighted conditions; 

S. Obsolete or abandoned industrial or commercial 
structures; and 

6. Deteriorating tax base. 
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(b) Each application for a zone boundary revision shall 
include a rationale for the boundary change and why the 
area to be added was not included in prior boundary 
revision requests or the original application. 

(c) Each application for a zone boundary revision shall be 
accompanied by a resolution from the municipal governing 
body supporting the request. 

llA:121-1.S Time for zone boundary.revisions 

(a) A municipality in which a zone is located may apply 
for a boundary revision five years or more after the original 
designation date. 

(b) No subsequent application for a zone boundary revi-
sion may be made for at least five years after the date the 
UEZA approves a prior zone boundary revision. 

Amended by R.1993 d.645, effective December 20, 1993. 
See: 2S N.J.R. 4S82(a), 2S NJ.R. S933(b). 

llA:121-1.6 Evaluation of a zone boundary revision 
application 

(a) The Administrator shall evaluate each zone boundary 
revision application considering the following factors: 

1. The likelihood that the boundary revision will allev-
iate general problems of economic distress within the 
existing zone and the proposed area to be covered under 
the boundary revision; 

2. The likelihood that the boundary revision will help 
alleviate problems of high unemployment in the munici-
pality and the zone area; 

3. The likelihood that the boundary revision will result 
in investment of new capital in the zone and the proposed 
area ·10 be covered under the boundary revision; 

4. Whether the boundary revision will help alleviate 
blighted conditions in the zone and the proposed area to 
be covered under the boundary revision; 

5. Whether the boundary revision will aid in modern-
izing or reoccupation of industrial or commercial struc-
tures within the zone and the proposed area to be covered 
under the boundary revision; and 

6. The likelihood that the boundary revision will 
strengthen and broaden the municipal tax base. 

(b) After the Administrator's evaluation is complete, he 
or she shall forward the application for the UEZA's review, 
modification, denial, and/or approval. 

(c) Notwithstanding the provisions of this subchapter, the 
Authority may, in its discretion, consider a request for zone 
boundary revisions if it deems the special conditions of the 
application to be of exceptional merit. 

12A:121-2.2 

SUBCHAPTER 2. DISCRETIONARY EXTENSION 
OF 50 PERCENT SALES TAX EXEMPTION 
TO URBAN ENTERPRISE ZONE 
MUNICIPALITIES 

12A:121-2.1 Applicability and scope 
(a) The rules in this subchapter are promulgated by the 

Urban Enterprise Zone Authority (UEZA) to implement 
P.L. 1983, ch. 303, as amended by P.L. 1988, ch. 93, the New 
Jersey Urban Enterprise Zones Act, and to specifically 
implement provisions pertaining to the discretionary power 
of the UEZA to extend the SO percent sales tax exemption 
to those urban enterprise zone municipalities which do not 
currently have such a benefit. 

(b) The Act provides for the establishment of the UEZA, 
which is to designate certain areas of the State as Urban 
Enterprise Zones (UEZs). The Act also provides that the 
UEZA exercise continuing review and supervision of the 
implementation of zone development plans. 

(c) Applications and questions concerning a UEZ should 
be directed to: 

Urban Enterprise Zone Program 
New Jersey Commerce and Economic Growth 

Commission 
20 West State Street, PO Box 820 
Trenton, New Jersey 08625-0820 

Amended by R.2004 d.178, effective May 3, 2004. 
See: 35 N.J.R. 5482(a), 36 N.J.R. 2199(a). 

12A:121-2.2 Zone municipality application for 50 percent 
sales tax exemption 

(a) Each application for the SO percent sales tax exemp-
tion shall be accompanied by a certified resolution of the 
governing body of the municipality supporting the applica-
tion. 

(b) Each application for the 50 percent sales tax exemp-
tion shall be accompanied by a benefit statement prepared 
by the municipality or its agent. The benefit statement shall 
include, but is not limited to: 

1. The number of permanent fulltime jobs to be creat-
ed in the municipality and the existing UEZ if the exemp-
tion were to be granted; 

2. The increase in the valuation of real property in the 
municipality and the existing UEZ if the exemption were 
granted; 

3. The extent to which the granting of the exemption 
would contribute to the economic and social revitalization 
of the municipality and the existing UEZ; 

4. Any other information the UEZA deems relevant 
or necessary for the purpose of evaluation of the munici-
pal application. 

121-3 Supp. 5-16-05 



12A:121-2.2 

(c) Each application for the 50 percent sales tax exemp-
tion shall be accompanied by an analysis of the impact on 
the other UEZs in the State of New Jersey if the exemption 
were granted. The impact analysis shall include, but is not 
limited to: 

1. An analysis of whether the exemption would have 
an effect on the valuation of UEZ municipalities; 

2. An analysis of whether the exemption would have 
an effect on the social and economic revitalization of 
other UEZ municipalities; 

3. An analysis of whether the exemption would have 
an effect on the growth of businesses in other UEZ 
municipalities; 

4. An analysis of the increase or decrease of State Tax 
and other revenues to be created if the exemption were to 
be granted. 

UA:121-2.3 Time for municipal application for 50 percent 
sales tu exemption 

An existing New Jersey Urban Enterprise Zone munici-
pality may apply to the UEZA at any time for the 50 
percent sales tax exemption. 

12A:121-2.4 Evaluation of 50 percent sales tax exemption 
municipal application 

(a) The Administrator shall evaluate each municipal ap-
plication for the 50 percent sales tax exemption, considering 
the following factors: 

1. The probability that the granting of the exemption 
will create permanent fulltime new jobs in the applying 
municipality; 

2. The probability that the granting of the exemption 
will increase the valuation of real property in the applying 
municipality; 

3. The probability that the granting of the exemption 
will contribute to the economic and social revitalization of 
the applying municipality; 

4. The probability that the granting of the exemption 
will significantly increase the economic activity of the 
applying municipality; 

5. The probability that the granting of the exemption 
will increase the capital expenditures to be undertaken by 
qualified zone businesses in the applying municipality; 

6. The social and economic impact that the granting 
of the exemption will have on other State of New Jersey 
Urban Enterprise Zone municipalities; and 

7. The extent to which the granting of the exemption 
will further the purposes and intent of the Urban Enter-
prise Zones Act, NJ.S.A. 52:27H-60 et seq. 

Supp. 5-16-05 
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(b) After the evaluation is completed, the Administrator 
shall forward to the UEZA the following items for their 
review: 

1. The evaluation of the application completed by the 
Administrator; 

2. The application and accompanying documents sub-
mitted by the municipality; and 

3. Any written comments received from interested 
parties concerning toe application of the municipality for 
the exemption. 

(c) The UEZA shall, within 120 days from the comple-
tion of the evaluation by the Administrator, review the 
application of a municipality for the 50 percent sales tax 
exemption and advise the municipality that: 

1. The application has been approved; 

2. The application has been denied; or 

3. The application remains under consideration pend-
ing receipt of additional specified information. 

SUBCHAPTER 3. ENERGY SALES TAX 
EXEMPTION PROGRAM 

Authority 
P.L 2004, c.65, §§ 1-17 and 19-23. 

Source and Effective Date 
R.200S d.143, effective May 16, 200S. 

See: 37 N.J.R. 237(a), 37 N.J.R. 1739(a). 

12A:121-3.l Applicability and scope 
The rules in this subchapter are promulgated by the New 

Jersey Commerce, Economic Growth and Tourism Commis-
sion (the "Commission) to implement P.L. 2004, c.65 
(the "Act"), and specifically, section 23 of the Act (N.J.S.A. 
52:27H-87.1). Section 23 of the Act establishes an energy 
sales tax exemption program (the "Program") to provide for 
an exemption of sales and use tax for retail sales of electrici-
ty and natural gas and their transport to a qualified business 
in a New Jersey urban enterprise zone for consumption in 
the zone, or a vertically integrated combination of qualified 
businesses manufacturing a single product within a single 
redevelopment area within an enterprise zone, that employs 
at least 500 people at least 50 percent of which are directly 
employed in a manufacturing process. The program is estab-
lished under the jurisdiction of the Commission, and is to be 
administered by the Commission, in accordance with the 
procedures for obtaining the exemption as may be provided 
under the New Jersey Urban Enterprise Zones Act, P.L. 
1983, c.303, the Sales and Use Tax Act, P.L. 1966, c.30, and 
this subchapter. 
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llA:121-3.2 Definitions 
The following words and terms, when used in this sub-

chapter, shall have the following meanings, unless the con-
text clearly indicates otherwise. 

"Act" means the Business Retention and Relocation As-
sistance Act, P.L. 2004, c.65. 

"Application" means the authorized application form sub-
mitted to the Commission from a business for approval of 
an energy sales tax exemption. 

"Authority" means the New Jersey Urban Enterprise 
Zone Authority created pursuant to P.L. 1983, c.303, which 
is in the Commission. 

"Board of Directors" means the Board of Directors for 
the New Jersey Commerce, Economic Growth and Tourism 
Commission. 

"Commission" means the New Jersey Commerce, Eco-
nomic Growth and Tourism Commission established pursu-
ant to N.J.S.A. 52:27C-61 et seq. 

"Directly employed" means employed as an employee, 
and not as an independent contractor, and directly involved 
in the manufacturing process of the business applying for 
the energy sales tax exemption. 

"Director" means the Director of the Division of Taxa-
tion in the Department of the Treasury. 

"Employ" means for purposes of this subchapter, utilize 
the productive services of people as full-time employees. 
"Full-time employee" is defined at N.J.A.C. 12A:2-1.2. 

"Energy sales tax exemption" means the energy sales and 
use tax exemption for retail sales of energy and utility 
service approved by the Secretary pursuant to the Act and 
this subchapter. 

"Enterprise zone" or "urban enterprise zone" or "UEZ" 
means an urban enterprise zone designated by the New 
Jersey Urban Enterprise Zone Authority created by the 
New Jersey Urban Enterprise Zones Act, P.L. 1983, c.303. 

"Family of products" means a group of products that, 
when taken together, are primarily (at least 60 percent) 
used, purchased and sold as a single product, product line, 
or brand marketing. 

"Manufacturing" means the performance of an operation 
or series of operations, the object of which is to place items 
of tangible personal property in a form, composition or 
character different from that in which they were acquired. 
The change must be substantial and must result in a trans-
formation of property into a different or substantially more 
useable product. 

12A:121-3.3 

"New Jersey Urban Enterprise Zone Program or ''UEZ 
Program" means the program administered by the Authority 
pursuant to P.L. 1983, c.303. 

"Qualified group" means a group of businesses that con-
sist of a group of two or more persons: 

1. Each of which is a qualified business and all of 
which are located within a single redevelopment area 
adopted pursuant to the "Local Redevelopment and 
Housing Law," P.L. 1992, c.79 (N.J.S.A. 40A:12A-1 et 
seq.); 

2. That collectively employ at least 500 people within 
a single redevelopment area within an enterprise zone, at 
least 50 percent of whom are directly employed in a 
manufacturing process; 

3. Are each engaged in a vertically integrated busi-
ness, evidenced by the manufacture and distribution of a 
product or family of products that, when taken together, 
are primarily used, packaged and sold as a single product; 

4. Each use the energy and utility service for the 
exclusive use or consumption of each of the persons that 
comprise a group within an enterprise zone; and 

5. Each of which contributes at least 60 percent of its 
product towards the manufacture of the single, integrated 
product. 

"Redevelopment area" means an area determined to be 
in need of redevelopment or to be a blighted area as further 
defined at N.J.S.A. 40A:12A-3. 

"Secretary" means the Chief Executive Officer and Secre-
tary of the New Jersey Commerce, Economic Growth and 
Tourism Commission. 

llA:121-3.3 Eligibility criteria 
(a) To qualify for energy sales tax exemption for the 

retail sale, transmission, or distribution of electricity and 
natural gas, an applicant shall be required to be certified by 
the Authority to receive the benefits of the New Jersey 
Urban Enterprise Zone Program pursuant to the New Jer-
sey Urban Enterprise Zones Act, P.L. 1983, c.303, and the 
applicable rules of the Commission; and shall be further 
required to be either: 

1. A qualified business that employs at least 500 peo-
ple within an enterprise zone, at least 50 percent of whom 
are directly employed in a manufacturing process, for the 
exclusive use or consumption of such business within the 
enterprise zone; or 

2. A group of two or more persons: 

i. Each of which is a qualified business and all of 
which are located within a single redevelopment area 
adopted pursuant to the "Local Redevelopment and 
Housing Law, P.L. 1992, c.79 (N.J.S.A. 40A:12A-1 et 
seq.); 
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12A:121-3.3 

ii. That collectively employ at least 500 people with-
in a single redevelopment area within an enterprise 
zone, at least SO percent of whom are directly employed 
in a manufacturing process; 

iii. That are each engaged in a vertically integrated 
business, evidenced by the manufacture and distnbution 
of a product or family of products that, when taken 
together, are primarily used, packaged and sold as a 
single product, product line or brand marketing; and 

iv. That collectively use the energy and utility ser-
vice (which may be in separate accounts) for the exclu-
sive use or consumption of each of the persons that 
comprise a group within a single redevelopment area 
within an enterprise zone. 

12A:121-3A Requests for applications 
The Commission shall process applications for the energy 

sales tax exemption through its New Jersey Urban Enter-
prise Zone Program. Initial application requests shall be 
made to the Commission, Office of Urban Programs, 20 
West State Street, PO Box 820, Trenton, New Jersey, 08625. 
Annual renewal for applicants satisfying the criteria of 
N.J.A.C. 12A:121-3.3(a)l will be made during the annual 
re-certification process in accordance with UEZ Program 
procedures at N.J.A.C. 12:120-2. Certificate applications for 
applicants satisfying the criteria for N.J.A.C. 
12A:121-3.3(b)2 shall be required to-be submitted annually, 
within 45 days prior to the expiration date of the energy 
sales tax exemption. 

UA:121-3.5 Submission requirements 
(a) Each application for the energy sales tax exemption 

submitted to the Commission shall include the following: 

1. The name, address and Employer Identification 
Number (EIN), also known as a Federal tax identification 
number of the applicant; 

2. The address of the facility which is the subject of 
this application; 

3. The number of total employees at the site for which 
the exemption application is being submitted; 

4. The number of full-time employees that are directly 
employed in the manufacturing process of the applicant; 

5. The name and address of the company(ies) that 
supply, transmit, and distribute electricity and natural gas 
to the facility; 

6. The account identification numbers and billing in-
formation for each account identified in (a)S above; 

7. An estimate of the facility's annual projected use of 
electricity and natural gas; 

8. A description of the nature of the business and the 
facility for which this application is being made; 
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9. The North American Industrial Classification Sys-
tem identification number(s) applicable to the applicant; 

10. Certification that the business applying for this 
program is not in default with any other program adminis-
tered by the State of New Jersey; and 

11. Such additional information as may required by 
the Secretary to provide a complete and accurate descrip-
tion of the business that is applying for this exemption. 

(b) Applicants seeking to qualify for the energy sales tax 
exemption as a qualified group shall first establish that they 
are engaged in a vertically integrated business activity. Such 
activity shall be evidenced by a thorough description of the 
principal business activity that will occur at each location in 
the single redevelopment area within the enterprise zone 
and an explanation, satisfactory to the Commission, of how 
these business activities are integrally connected to each 
other in a manner that produces a common, manufactured 
product(s). This description shall include at least one specif-
ic, verifiable, measure of how such integration shall be 
monitored. For example, a business might submit that 90 
percent of its manufactured output is physically packaged 
with the product made by another member of the vertically 
integrated group. 

( c) Once a business seeking to qualify for the energy sales 
tax exemption as a qualified group is determined by the 
Commission to be vertically integrated business, then its 
application will be evaluated in combination with the other 
members of the group to determine if the group is eligible 
as a qualified group. 

1. Ea~h application submitted to the Commission by a 
group of vertically integrated qualified businesses shall 
include the submission requirements of (a) above for each 
individual business in the group. 

2. In addition to (c)l above, the application shall be 
required to provide evidence satisfactory to the Commis-
sion that all individual businesses in the group are located 
within a single redevelopment area. 

3. The group as a whole, rather than each individual 
business, shall be considered in meeting eligibility require-
ments of directly employing at least 500 people within the 
single redevelopment area within the enterprise zone, at 
least SO percent of whom are directly employed in a 
manufacturing process. 

( d) In the case of a qualified group, each time an applica-
tion from a new business seeking to be added to, or an 
existing business seeking to be deleted from, the qualified 
group, the submission requirements of this section shall be 
required to be satisfied promptly for the group as so 
changed. If no new businesses are added or existing business 
are deleted during the year, the annual renewal require-
ments of N.J.A.C. 12A:121-3.4 for qualified groups shall 
apply. 
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12A:121-3.6 Application and review procedures 
(a) Applicants shall submit to the Commission's Office of 

Urban Programs a completed Application for Energy Sales 
Tax Exemption. The application shall bear either a legible 
post-mark date or a date received stamp from the Commis-
sion. 

(b) The Commission shall conduct a review of the appli-
cations in the order received, commencing with the applica-
tion bearing the earliest submission date. The Commission 
may require the submission of additional information to 
complete the application or may require the submission of 
the entire application, if incomplete. The Commission shall 
review the applications to determine whether: 

1. The application complies with the eligibility crite-
ria; 

2. The application satisfies the submission require-
ments; and 

3. The application adequately provides information 
for the subject applicants. 

(c) Upon completion of the review of an application 
pursuant to (b) above, the Commission shall notify the 
applicant whether the application has been approved by the 
Secretary. 

1. In the event that an application is approved, the 
Secretary will notify the applicant, the President of the 
Board of Public Utilities and the Director, that a qualified 
business or a qualified group has met the requirements 
for the energy sales tax exemption. In accordance with 
P.L 1966, c.30 (N.J.S.A. S4:32B-1 et seq.). The Division 
of Taxation shall then issue an Exemption Certificate 
(UZ-6) to the qualified business or qualified group. 

2. In the event that an application is denied, the 
applicant shall be notified of the denial and the reasons 
for such denial. 

3. After notification of a denial, should the circum-
stances change so that the applicant reasonably believes 
its application will be approved, the applicant may reapply 
to the program no earlier than 90 days from the date the 
Secretary issued the denial. 

( d) Once a qualified group is approved, each member of 
the group shall be subject to all the same provisions and 
procedures as any other qualified manufacturing business 
that is not a member of a qualified group. However, if the 
Secretary subsequently determines that a previously quali-
fied group is no longer eligible for the energy sales tax 
exemption, then each member of that group shall be re-
quired to immediately surrender its exemption certificate to 
the Secretary. 

UA:121-3.7 Monitoring, inspection, and reporting 
(a) The Commission, and agents of the State of New 

Jersey, shall monitor compliance with respect to the eligibili-

12A:121-3.8 

ty criteria for this energy sales tax exemption. An applicant 
or any business that is approved to receive this exemption 
benefit shall permit any agent of the State of New Jersey to 
enter said business during reasonable business hours to 
determine compliance with the eligibility criteria of the 
program. Failure to permit access to determine eligibility 
will result in the forfeiture of the exemption benefit and 
may require repayment of sales and use tax previously 
·exempted from payment, as the Commissi9n shall deter-
mine. 

(b) Each qualified business and qualified group that re-
ceives this energy sales tax exemption shall be required to 
maintain records documenting all of its tax-exempt pur-
chases. This information must be supplied to the Commis-
sion upon request. In addition, a report summarizing the 
totals of all exempt energy purchases must be provided for 
the prior year as a component of the annual renewal or 
recertification application. 

12A:121-3.8 Rescission 
(a) The Secretary, in addition to any other rights or 

remedies available pursuant to law, may withhold, reduce, or 
terminate this sales and use tax exemption or any portion 
thereof for good cause. The circumstances under which this 
may occur include, but are not limited to: 

1. Failure to comply with the requirements of this 
subchapter, or other applicable State laws or rules; 

2. Failure to comply with any condition or require-
ment of the Urban Enterprise Zone Program; 

3. Failure to maintain the employment levels stipu-
lated in the Urban Enterprise Zone Program; 

4. Submission of false or misleading information, or 
failure to submit relevant or complete information to the 
Commission; 

S. Any act of insolvency, the filing of a petition in 
bankruptcy (voluntary or involuntary) or the existence of 
other conditions affecting the financial integrity of the 
applicant; or 

6. Failure to comply with any condition, term, or 
requirement of the Commission relating to this program. 

(b) The Secretary shall provide written notice to the 
business of its intent to rescind the applicant's qualification 
status for the energy sales tax exemption benefit. The 
determination to rescind the benefit shall be solely within 
the Secretary's discretion. 

(c) The Secretary shall provide notice of the determina-
tion to rescind to the Director, who shall rescind the sales 
and use tax exemption certificate issued to the business. 

( d) Any rescission of the energy sales tax exemption will 
require repayment by the business or group of all exempted 
tax payments, and such penalties as may be assessed in 
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accordance with the State Uniform Tax Procedure Law, R.S. 
54:48-1 et seq. from the effective date of the rescission as 
determined by the Commission. 
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12A:121-3.9 Appeals 
Appeals under this subchapter shall be subject to the 

appeals procedures governing the subchapter on sales and 
use tax exemption at N.J.A.C.12A:2A-2.13. 
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