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PROPOSALS

INTERESTED PERSONS

Interested persons may submit, in writing, information or arguments concerning any of the rule proposals in this issue until June 17, 1987. Submission
and any inquiries about submissions should be addressed to the agency officer specified for a particular proposal or group of proposals.

On occasion, a proposing agency may extend the 30-day comment period to accommodate public hearings or to elicit greater public response tc
a proposed new rule or amendment. An extended comment deadline will be noted in the heading of a proposal or appear in a subsequent notice ir

the Register.

At the close of the period for comments, the proposing agency may thereafter adopt a proposal, without change, or with changes not in violatior
of the rulemaking procedures at N.J.A.C. 1:30-4.3. The adoption becomes effective upon publication in the Register of a notice of adoption, unles
otherwise indicated in the adoption notice. Promulgation in the New Jersey Register establishes a new or amended rule as an official part of the Nev

Jersey Administrative Code.
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RULE PROPOSALS

COMMUNITY AFFAIRS
(a)

MIVISION OF HOUSING AND DEVELOPMENT

rondominium and Cooperative Conversion
itandards of Fair Dealing
‘roposed Amendment: N.J.A.C. 5:24-1.12
wuthorized By: Leonard S. Coleman, Jr., Commissioner,
Department of Community Affairs.
vuthority: N.J.S.A. 2A:18-61.12.
'roposal Number; PRN 1987-161.
Submit comments by June 17, 1987 to:
Michaet L. Ticktin, Esq.
Administrative Practice Officer
Division of Housing and Development
CN 804
Trenton, NJ 08625

‘he agency proposal follows:

Summary
N.J.A.C. 5:24-1.12 currently requires that discounts offered to tenants
a conversions be continued throughout the exclusive right to purchase
eriod (90 days). The rule is being amended to make it clear that any
iscounts offered after the 90-day period has begun must be continued
o the end of that period.

Social Impact

The purpose of N.J.A.C. 5:24-1.12 is to protect tenants from being
oerced into making a decision to purchase their unit before the last day
f the 90-day exclusive right to purchase period. The issue has arisen as
o whether this rule applies to discounts offered after the commencement
if the 90-day period. Since the same rationale would apply to subsequent
s applies to initial discounts, that is, to make certain that tenants are
10t pressurized to waive the benefit of the full 90-day period, this clari-
ication of the rule is proposed.

Economic Impact
Converters wishing to offer discounts to tenants subsequent to the
seginning of the 90-day exclusive right to purchase period will only be
ble to do so if they are prepared to offer the discount for the balance
f the 90-day period. In some cases, this may make it more difficult for
‘onverters to sell units quickly, which may have an adverse economic
mpact upon them.

Regulatory Flexibility Analysis
There will be no differential impact upon any converter who qualifies
s a “‘small business’” under the statute. There is no reason why a con-
‘erter who is a ““small business’” should have any more opportunity to
oerce tenants than one who is not.

Full text of the proposal follows (additions indicated in boldface
hus).

1:24-1.12 Standards of fair dealing

(a) Any discount or reduction in sales price offered to a tenant in
)ecupancy in order to induce such tenant to agree to purchase his unit
luring the exclusive right to purchase period shall be available, without
ny change that would have the effect of raising the price to such tenant,
or the entire exclusive right to purchase period. Any subsequent discount
r reduction in sales price, offered at any time during the exclusive right
o purchase period, must be continued through the end of that period.

(b)-(c) (No change.)

(a)
DIVISION OF HOUSING AND DEVELOPMENT

Planned Real Estate Development Full Disclosure
Powers and Duties of Community Associations

Proposed Amendment: N.J.A.C. 5:26-8.2

Authorized By: Arthur R. Kondrup, Director, Division of
Housing and Development, Department of Community
Affairs.

Authority: N.J.S.A. 45:22A-35.

Proposal Number: PRN 1987-180.

Submit comments by June 17, 1987 to:
Michael L. Ticktin, Esq.
Administrative Practice Officer
Division of Housing and Development
CN 804
Trenton, NJ 08625

The agency proposal follows:

Summary
This proposal amends the Planned Real Estate Development Full Dis-
closure rules to expressly require community associations to protect the
health, safety and general welfare of community residents, to the extent
that their jurisdiction allows, and to provide a fair and efficient means
of resolving such disputes as may arise between unit owners and the
association or between different unit owners.

Social Impact

When people purchase a unit or an interest in a planned real estate
development, they necessarily become involved with other owners, and
with the association that is responsible for the commonly owned property,
and must be able to rely on the association to protect their legitimate
interests as owners. Community associations thus have become a type
of quasi local government. It is important that a purchaser have adequate
assurance that the community association will discharge its
responsibilities in an appropriate manner and will do all in its power to
protect the legitimate interests of the unit owners. It is also important
that some procedure exist to resolve the disputes that may occur from
time to time so that both unit owners and the association may have an
opportunity to be spared the cost, delay and aggravation that generally
accompany lawsuits.

Economic Impact

To the extent that alternative dispute resolution procedures are estab-
lished and are used by unit owners and associations, there may be greater
fairness at less cost to all involved. General recognition of the obligation
of the association to act, within the limits of its power, to protect the
health, safety and general welfare of the residents of the community may
lead to corrective measures being taken promptly when problems arise,
so that greater costs are not incurred later as a result of litigation.

Regulatory Flexibility Statement

The proposed amendment regulates community associations which by
themselves are not small businesses pursuant to the Regulatory Flexibility
Act, P.L. 1986, c.169. However, community associations that are formed
as business corporations may be “small businesses’” as defined by the Act.
No exception has been made for community associations that qualify as
small businesses since they will benefit from avoiding litigation with the
alternative dispute resolution procedure.

Full text of the proposal follows (additions indicated in boldface
thus).

5:26-8.2 Powers and duties

(a) Subject to the master deed, declaration of covenants and restric-
tions or other instruments of creation, the association may do all that
it is legally entitled to do under the laws applicable to its form of
organization.
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(b) The association shall discharge its powers in a manner that protects
and furthers the health, safety and general welfare of the residents of the
community.

(c) The association shall provide a fair and efficient procedure for the
resolution of disputes between individual unit owners and the association,
and between different unit owners, that shall be readily available as an
alternative to litigation.

NEW JERSEY HOUSING AND MORTGAGE FINANCE
AGENCY
(a)

Affirmative Fair Housing Marketing
Proposed New Rules: N.J.A.C. 5:80-22

Authorized By: The New Jersey Housing and Mortgage Finance
Agency, James L. Logue, Executive Director/Secretary.

Authority: N.J.S.A. 55:14K-5g and 55:14k-8e.

Proposal Number: PRN 1987-182.

Submit comments by June 17, 1987 to:
Susan N. Ferschmann
Director of Policy Development
3625 Quakerbridge Road, CN 18550
Trenton, New Jersey 08650-2085

The agency proposal follows:

Summary

The New Jersey Housing and Mortgage Finance Agency was estab-
lished to promote safe and affordable housing production in New Jersey.
To fulfill its objective, the Agency provides low interest construction
financing and permanent loans to sponsors wishing to develop single and
multi-unit dwellings. The proposed Affirmative Fair Housing Marketing
rules outline marketing plans and techniques which are designed to attract
buyers and/or renters who are least likely to apply for such units.

Social Impact

Once a single family or multi-family dwelling is completed, the process
of screening applicants and selecting future residents is a crucial one. On
one hand, a sponsor must keep units occupied to minimize vacancy loss
and maintain cash flow. On the other, the sponsor must also take the
time to screen applicants and to select only those applicants who will
be responsible residents. In addition, the sponsor must comply with all
Federal, State or local fair housing laws, civil rights laws and Agency
regulations regarding equal opportunity requirements. Furthermore, it is
incumbent upon the sponsor to select residents from a pool in which
individuals of similar income levels in the same housing market area have
available to them a like range of choices in housing, regardless of the
individual’s race, color, religion, sex, or national origin. This overall goal
can be achieved through the implementation of Affirmative Fair Housing
Marketing requirements which includes sensitivity training for manage-
ment staff, outreach efforts and marketing procedures.

Economic Impact
The proposed new rules are expected to impact on the New Jersey
economy by employing marketing procedures which advertise the avail-
ability of affordable housing to New Jersey homebuyers and tenants. The
rules are designed to attract low and moderate income families and
individuals who may not otherwise apply or be aware of the availability
of such housing.

Regulatory Flexibility Statement

The proposed new rules require all applicants for financial assistance
from the New Jersey Housing and Mortgage Finance Agency to imple-
ment marketing plans and techniques to attract low and moderate income
families and individuals who may not otherwise be aware of the avail-
ability of such housing. These applicants include public entities, which
do not fall within the definition of a “small business’’ as defined at section
2 of the New Jersey Regulatory Flexibility Act (P.L. 1986, c.169).

Other applicants may include individuals, corporations, partnerships,
associations, or organizations which would fall within the statutory defi-
nition of “small business.” Although small businesses are thus affected
by the proposed new rules, the objective of safe and affordable housing
production in New Jersey can be met only by imposing the compliance
requirements in the proposed N.J.A.C. 5:80-22 upon all applicants, in-
cluding small businesses.

Interested Persons see Inside Front Cover

PROPOSAL:S

Full text of the proposed new rules follows.

SUBCHAPTER 22. AFFIRMATIVE FAIR HOUSING
MARKETING

5:80-22.1 Definitions

The following words and terms, when used in this chapter, shall have
the following meanings, unless the context clearly indicates otherwise

“Applicant” means one or more individuals, corporations, partner-
ships, associations, labor organizations, or public entities applying fo:
financing or funding assistance from the New Jersey Housing and Mort-
gage Finance Agency.

“Disabled person” means a person who is unable, due to a physica
or mental impairment, to engage in any gainful activity under a disability
as defined in section 223 of the Social Security Act or a person who has
a “‘Developmental disability” which is mental in nature as defined by the
Developmental Disabilities Amendments of 1970 (42 U.S.C. 6000t).

“Displaced person’ means a family or individual who has been dis-
placed by government action or other formally recognized actior
pursuant to Federal disaster or otherwise has been involuntarily dis-
placed.

“Eligible household” means eligibility requirements are determined ir,
accordance with the program regulations under which the project is
financed.

“Housing market area” means that geographic region from which i1
is likely that renters/purchasers would be drawn for a given multifamily
rental housing project or single family sales unit. For projects financed
under the Affordable Housing Program the housing market area may be
considered a housing region as determined by the Council on Affordable
Housing. In most instances the housing marketing area consists of the
county in which the project or homes will be located.

“Initial rent-up” means that period beginning with the date on which
the applicant is granted permission by the local government and the
Agency to begin occupancy or rent-up and ending on the date sustaining
occupancy (usually 95 percent) is attained.

“Low income housing” means housing affordable according to the
Federal Department of Housing and Urban Development or other re-
cognized standards for home ownership and/or rental. Certain housing
programs require a portion of the units to be occupied or reserved for
occupancy by households with a gross household income equal to 50
percent or less of the median gross household income for households of
the same size witin the applicable housing market areas. Other housing
programs require units to be affordable to the aforementioned popu-
lation.

“Moderate income housing” means housing affordable according to
the Federal Department of Housing and Urban Development or other
recognized standards for home ownership and/or rental. Certain housing
programs require that a portion of the units be occupied or reserved for
occupancy by households with a gross household income equal to more
than 50 percent but less than 80 percent of the median gross household
income for households of the same size within the applicable housing
market area. Other housing programs require units to be affordable to
the aforementioned population.

“*Minority” means an individual who is a member of one of the follow-
ing racial or ethnic groups:

1. Black: An individual having origins in any of the Black Racial
groups of Africa but not of Hispanic origin;

2. American Indian or Alaskan Native: An individual having origins
in any of the original people of North America, and who maintains
cultural identification through tribal affiliation or community recog-
nition;

3. Hispanic: An individual of Mexican, Puerto Rican, Cuban, Central
or South American, or other Spanish culture or origin regardless of race;
or

4. Asian or Pacific Islander: An individual having origin in any of the
original peoples of the Far East, Southeast Asia, and the Indian sub-
continent, or the Pacific Islands. This area includes, for example, China,
India, Japan, Korea, the Philippine Islands, and Samoa.

“Target group” means identifiable segments of the eligible population
identified by the applicant as least likely to apply for occupancy. An
applicant undertakes special outreach to attract members of these groups
to the housing being offered. Examples include specific racial/ethnic
groups.
5:80-22.2 Purpose of the Affirmative Fair Housing Marketing Plan

(a) The Affirmative Fair Housing Marketing Plan (the Plan) is a mar-
keting strategy designed to attract buyers and/or renters of all majority
and minority groups regardless of sex, to rental projects and sales dwell-
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ings, which are being marketed by an applicant. The Plan describes initial
advertising and other marketing activities which inform potential buyers
and renters of the existence of the units.

(b) More than one Plan may be required in housing developments
where there is a combination of market and low and moderate income
units or where there is a combination of sales and rental housing.

(c) The Plan remains in force throughout the life of a multifamily
project. For single-family dwellings located in subdivisions of five or more
units, the Plan remains in effect until all of the dwellings are sold.

(d) No application for Agency assistance may be funded without an
approved Plan.

(e) Upon approval, the applicant is required to make good faith efforts
to carry out the provisions of the Plan.

() In formulating the Plan the applicant shall do the following:

1. Refer to the demographic statistics for the applicable housing mar-
ket area and identify the segments of the eligible population which are
least likely to apply for housing without special outreach because of such
factors as neighborhood customs, price, institutionalized discrimination
in the housing market and other factors which have the effect of denying
housing choice.

2. Design an outreach program which will have the best chance of
producing an applicant pool reflective of the racial/ethnic composition
of the population of the housing market area and which includes special
measures designed to attract those groups identified as least likely to
apply and other efforts designed to attract persons from the total eligible
population.

3. Establish as one indicator of marketing effectiveness the
racial /ethnic composition of the low and moderate income population
of the housing market areas, and identify any other indicators to be used
to measure the effectiveness of the marketing program.

4. Demonstrate capacity to provide training and information to sales
and/or rental staff on fair housing laws and objectives.

5:80-22.3 Who submits a plan

(a) The following applicants are required to submit an Affirmative Fair
Housing Marketing Plan:

1. Any applicant applying for funding under the Affordable Housing
Program;

2. Any applicant applying for funding under the Continuing Care
Retirement Community Program;

3. Any applicant applying for funding under the Repair Loan Pro-
gram;

4. Any applicant applying for funding under the Agency’s Policies and
Procedures for Housing Projects; and

5. Any applicant applying for funding allocations for special projects
consisting of 25 or more units.

(b) Projects receiving assistance from the Federal government are sub-
ject to the Affirmative Fair Housing Marketing Guidelines established
and enforced by the U.S. Department of Housing and Urban Develop-
ment. However, copies of the HUD approved Affirmative Fair Housing
Marketing Plan must be on file with the Agency prior to the issuance
of a “firm commitment.”
5:80-22.4 Plan submission deadlines

(a) The Plan must be submitted as part of the application for Agency
financing for those projects financed under the Agency’s Policies and
Procedures for Housing Projects, Repair Loan Program and Continuing
Care Retirement Community Program.

(b) Projects applying for assistance under the Affordable Housing
Program must submit an approval Plan prior to fund reservation. The
Agency will, however, defer to those procedures which are different from
those procedures stated herein for projects subject to a court ordered
settlement and/or consent order.

5:80-22.5 Format of the Affirmative Fair Housing Marketing Plan

(a) The applicant shall provide the following information:

1. Name and address of both the applicant and the proposed project;

2. Number of units and the application number;

3. Price and/or rent of units and range of affordability by household
size of prospective purchasers and/or renters;

4. Census tract or affordable housing region in which the project will
be located;

5. The household types to be served by the project, for example, the
elderly, non-elderly;

6. The approximate starting date for advertising to target groups and
for initial occupancy; and

7. Name of managing/sales agent.

(CITE 19 N.J.R. 799)
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5:80-22.6 Direction of marketing activity

(a) The applicant is responsible for the development and the implemen-
tation of the Affirmative Fair Housing Marketing Plan. For projects
financed under the Affordable Housing Program, the municipality may
work with the developer to help identify those persons who are least likely
to apply. However, the applicant has ultimate responsibility for the units’
marketing and sales/rental transactions. Employment of a sales or man-
agement agent does not relieve the applicant of his/her responsibilities
and the applicant must assure that such agents will carry out affirmative
marketing and non-discrimination requirements.

(b) The applicant shall identify the groups that are least likely to apply
for housing. For these groups, special outreach is required to inform them
of the upcoming housing opportunities.

(c) The applicant shall describe efforts to reach target groups that are
not covered elsewhere in the Plan. Such groups may include female-
headed households and the working poor.

(d) If the applicant believes that no single group will need special
outreach, the applicant so indicates in the Plan and explains the reasons
for such determination.

(e) In determining which groups may require special outreach, the
applicant should consider, as appropriate, the following factors:

1. The possible existence of practices or policies of discrimination on
the basis of race, color, creed, religion, sex, or national origin, which have
historically affected the ability of members of particular groups to obtain
the housing of their choice. These practices or policies can include ex-
clusionary zoning practices which may have limited the construction of
housing for lower income families; lending and/or appraisal practices and
other practices which may have resulted in discrimination on the basis
of race, color, creed, sex, or national origin. Information on these prac-
tices may be found in court decisions, compliance findings, newspaper
articles or other sources which illustrate patterns relating to these prac-
tices.

2. Any known fact about the effects of the language barrier upon
potential homeseekers and/or renters whose native language is not Eng-
lish. Examples of such homeseekers include Hispanic and Vietnamese.

3. The racial/ethnic composition of defined geographic areas and com-
parable projects of comparable size within the housing market. Infor-
mation regarding these factors may be found in the Housing Assistance
Plan (HAP), US Census Reports or Regional Housing Needs Reports
approved by the Affordable Housing Council. Furthermore, the applicant
should consider the income of the eligible population of the housing
market area including, where applicable, those persons expected to reside
in the community because of planned employment and current employ-
ment.

4. Income eligibility requirements affect the selection of ten-
ants/purchasers from the segments of the eligible population that might
be targeted for special outreach and effect the marketing technique to
be used in attracting such persons to the housing.

5. The racial/ethnic composition of the group of persons who are not
residents, but who may reasonably be expected to reside in the community
in the future because of present or planned employment.
5:80-22.7 Marketing program

(a) The marketing program shall include the following:

1. The applicant shall describe the marketing program and outline the
methods to be used in reaching all segments of the eligible population;
and

2. The marketing program must include special outreach steps which
will be taken to attract the groups identified in the Plan as persons least
likely to apply for housing.

(b) The applicant shall indicate the commercial media to be used, if
any, to advertise the availability of housing. The use of commercial media
is not required; however, the applicant should publicize the availability
of housing through the type of media customarily used by the applicant,
including minority publications or other minority outlets which are avail-
able in the housing market area.

(c) If the applicant does not intend to use any commercial media, the
Plan should explicitly indicate that no commercial medial will be used
and the reasons for this decision should be attached to the Plan.

(d) The applicant shall indicate the type of media to be used, including:

1. Newspapers for general circulation;

2. Radio stations;

3. Television stations; or

4. Other types of media, including publications of limited circulation
such as neighborhood-oriented weekly newspapers, religious publications,
and the publications of local real estate industry groups.
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(e) For each of the media selected, the applicant shall indicate:

1. The name of the media;

2. The type (for example, classified, display) and size of the newspaper
advertisement and the initial date of its appearance. If copies of such
advertising are available, the applicant should submit them to the Agency.
If no copies are available at the time the Plan is being prepared, the
applicant shall submit them as soon as possible after the plan has been
approved;

3. The frequency and length of any radio and/or telephone advertising;
and

4. The identity of the racial/ethnic group within the audience or read-
ership of the commercial media to be used.

(f) Applicants are encouraged to use minority-owned and/or operated
media as part of their overall marketing program to publicize the housing
to both majority and minority persons. Where Blacks, Hispanics, and
other racial/ethnic minority groups have been identified as special
outreach groups, minority-owned media may be a particularly cffective
outreach mechanism. Even when such groups are not being specifically
targeted for special outreach efforts, the use of minority owned media
is recommended as part of the outreach to the general population. In
such cases, the applicant may consider factors such as data on the
racial /ethnic composition of the majority-owned medias’ readership or
audience and applicant’s past experience in utilizing such media.

(g) The applicant should consider using brochures as part of the total
marketing program. Brochures can be tailored to meet specific housing
information needs of those persons who are members of groups identified
as least likely to apply for the housing. The brochure can also contain
a greater quantity of information about the project or subdivision than
that contained in mass media advertising.

1. A brochure may include a range of information which influences
decisions regarding housing choice, for example, price/rent; proximity to
schools; transportation; shopping, and employment centers; the avail-
ability of medical facilities for disabled persons.

2. The brochure should communicate the applicant’s equal housing
opportunity policy.

(h) Signs are another means of advertising. The applicant must indicate
the size of any existing or proposed permanent project site sign. This sign
must include the equal opportunity housing logo. The applicant must
indicate the size of the logo. A photograph of the project sign must be
submitted with the Plan or be submitted as soon as possible after erection
of the sign.
5:80-22.8 Community contact

(a) Community contacts can supplement formal communications
media for the purpose of soliciting tenants/buyers. The applicant shall
include only those individuals or organizations that have direct and
frequent contact with those groups identified earlier in the Plan as least
likely to apply. The applicant shall choose community contacts on the
basis of their position of influence within the general community and the
particular target groups.

(b) Examples of suitable community contacts include:

1. Fair housing organizations and local non-profit housing associa-
tions, housing counseling agencies, regional tenant referral services;

2. Minority organizations (NAACP, Urban League), women's or-
ganizations, religious institutions, civil rights groups, editors of majority-
owned and minority-owned newspapers;

3. Local government agencies which are in a position to make referrals
of potential homeseekers and/or renters to the project or subdivision;

4. Real estate industry related groups such as local real estate boards,
Community Housing Resource Boards, organized pursuant to HUD
voluntary agreements with the National Association of Realtors and the
National Association of Real Estate Brokers; and

5. Local employment enters, including large industrial and commercial
employers, labor unions, hospitals, and educational institutions.

(c) The applicant shall give the following information regarding the
community contacts:

1. Name of the organization or individual;

2. The racial/ethnic identification of the group or individual;

3. The approximate date the group or individual is to be contacted.
This date should be consistent with the requirements for advance market-
ing to those persons least likely to apply where applicable;

4. The address and telephone number of the person to be contacted;
and

5. The methods of contact, for exampie, community meetings, briefing
sessions by the applicant and community organizations brochures, walk-
ing of bus tours of the proposed housing, radio talk shows.

6. The specific functions the group will perform.
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5:80-22.9 Future marketing activities for rental units only

(a) The applicant shall describe the types of activities to be undertaken
after the completion of initial occupancy of rental units in order to fill
vacancies resulting from normal turnover.

(b) The applicant may undertake the same marketing activities which
were performed during the initial occupancy. A modified Plan may reflect
a reduced level of marketing activity as units are available only through
turnover and may reflect changes in the media, community contacts or
procedures in order to continue a marketing approach that is consistent
with the Affirmative Fair Housing Marketing objectives.

(c) Examples of such marketing activities which may be performed
following the initial rent-up can include the use of advertising media
which may be targeted to the same groups previously identified as least
likely to apply for the housing without special outreach, or to different
groups chosen on the basis of need to encourage their greater represen-
tation in the applicant pool. The media advertising can be similar in
content and format to that used during the initial rent-up or can be
changed by adjusting the scale of the advertising program.

(d) The applicant may use brochures and/or site signs to publicize the
project after initial rent-up has been completed. The applicant may elect
to eliminate community contacts altogether or may use contacts such as
churches, local businesses, civic groups, the local government or individ-
ual community leaders as distributors of brochures or as information
sources about the project. Participation in the regional tenant referral
clearing house operated by local real estate industry, Public Housing
Authorities (PHA’s), fair housing groups or public agencies is also en-
couraged. Such services match prospective homeseekers and/or renters
with vacant units of suitable size or price.

5:80-22.10 Assessment of marketing efforts

(a) The applicant shall describe the indicators to be used in measuring
the effectiveness of the marketing efforts. Measuring effectiveness is an
integral part of the applicant’s Affirmative Fair Housing Marketing
strategy, and the indicators selected should be consistent with other
actions the applicant plans to undertake.

(b) The applicant may estimate the possible racial /ethnic composition
of the applicant pool which may be anticipated as a result of the market-
ing efforts including special outreach activities undertaken in accordance
with the Plan. The applicant pool should reflect the racial/ethnic compo-
sition of the housing market area.

(c) The applicant may estimate the distribution by race/cthnicity of
the projected tenant population or owner population resulting from both
the implementation of marketing activities and the tenant or homeowner
selection process. Under no circumstances is this statement of anticipated
occupancy results to be used as a quota in the tenant/owner selection
process.
5:80-22.11 Composition of applicant pool.

(a) In determining the anticipated racial/ethnic composition of the
applicant pool or tenant/homeowner population the applicant must con-
sider any of the following factors as appropriate:

I. Physical characteristics of the proposed project or subdivision in-
cluding:

i. Project size, that is, number of units;

ii. Distribution of units by bedroom size;

ni. Household type to be served by the housing, that is, non-elderly
families or elderly persons;

iv. Income eligibility requirements;

v. The demographic characteristics of the housing market area in
which the project or subdivision is to be located including the
racial/ethnic composition.

2. Demographic changes (social and economic) ih the housing market
area in which the project is to be located may result from publicly or
privately financed revitalization activities which may displace lower in-
come persons and encourage the immigration of higher income persons.
Demographic changes may also result from housing practices which are
illegal such as racial “redlining” by financial institutions, residential
appraisals based on the racial composition of the neighborhood or the
offering of financial incentives to sell homes because of racial or ethnic
groups moving into the neighborhood (blockbusting).

5:80-22.12 Demographic characteristics of income eligible population in
need
Applicants shall include data on any newly assisted project that may
also be available at the time of occupancy of the proposed project. Such
data should include project size and location, stage of construction, and
anticipated dates of initial marketing activity and initial occupancy.
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:80-22.13 Residency preferences

(a) Residency preferences are generally prohibited in housing
nancially assisted by the Agency. The use of residency preferences as
art of a project tenant selection and assignment procedure may be
ermitted under certain circumstances such as a court ordered settlement
nd/or consent order with prior approval of the Agency. In these in-
tances, prior approval of the Agency is required, and the residency
references may be used in such a manner that housing opportunity will
ot be denied to any particular group.

(b) In connection with housing assisted under the Fair Housing Act,
ssidency preferences shall be limited to the indigenous need portion of
he community’s housing obligation. In connection with housing assisted
nder the Fair Housing Act, residency preferences shall be limited to the
1digenous need portion of the community’s housing obligation, but not
10re than 50 percent in any one project.

(¢) In formulating the request for a residency preference, the applicant
hould calculate the size of the potential population of households eligible
or the proposed housing and should also indicate the potential popu-
ition of eligible households or families identified as expected to reside
1 the housing area because of present or planned employment. Using
he results of this calculation, the applicant should then determine
/hether an eligible population of residents exist which contain sufficient
.umbers of households from both majority and minority groups to yield
n applicant or tenant/homeowner pool. If such a population does exist,
he owner may confine the marketing to that jurisdiction and all the units
n the project can be subject to the preference. If, however, an insufficient
umber of one or more categories of eligible households exist within the
urisdiction the applicant should open marketing to the entire market
rea.

(d) In formulating the request for residency preference the applicant
nay use data on the housing assistance needs of particular segments of
he eligible population contained in the local Housing Assistance Plan,
he Census Bureau’s census of population and housing reports which gives
tatistics on income for each SMSA by race, and other Jocally compiled
lata sources such as regional planning agency reports and locally per-
ormed census counts.

:80-22,14  Staff experience and instructions for fair housing training

(a) The applicant shall indicate whether it has had any experience in
1arketing housing to the group(s) identified as least likely to apply.

(b) The applicant is responsible for instructing all employees and
gents in writing and verbally concerning non-discrimination in housing.
nstructions regarding fair housing requirements and objectives should
Iso be a continuing part of the agenda of staff meetings or other regular
rientation activities carried on for sales and rental staff.

(c) The applicant shall submit a copy of the instructions given to sub-
1anagement staff on fair housing concerns such as Federal, State, or local
ousing laws, and the applicant’s Affirmative Fair Housing Marketing
'lan. These materials should indicate the date established for conducting
uch training and the name and title of the person responsible for develop-
1g the fair housing training program.

:80-22.15 Other indicators of successful implementation

The applicant may describe indicators other than the projected
acial/ethnic composition of the applicant pool or the tenant population.
“hese indicators can measure the effectiveness of various components of
he Plan such as the advertising methods, the outreach activities targeted
oward the group identified as least likely to apply or the use of communi-
y contacts.

:80-22,16 Approval of the Affirmative Fair Housing Marketing Plan

(a) In the event that the Plan is deficient, the Agency will notify the
pplicant of the nature of the deficiencies and request any additional
nformation. Copies of approved plans will be distributed as follows:

1. Original to the applicant;

2. A copy to be maintained by the Agency’s Minority Affairs Coordi-
1ator;

3. A copy to be maintained in the Management Division; and

4. For projects financed under the Affordable Housing Program, a
opy to the respective community and the designated developer.

(b) The letter of approval to the applicant will include the following
nformation:

1. The procedure to follow in notifying the Agency of intent to market;

2. Submission to the Agency of copies of the advertisements, project
igns, brochures and letters used during the marketing period and de-
eloped as part of the marketing program; and

3. Submission of required occupancy reports, monthly sales reports,
nonthly rental reports.
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5:80-22.17 The Management Plan

(a) The applicant shall submit a Management Plan setting forth roles,
responsibilities, policies and procedures regarding all aspects of Manage-
ment, including but not limited to parking and tenant selection. The Plan
shall contain the applicant’s plan for implementing the Affirmative Fair
Housing Marketing Plan and for equal employment opportunities. The
agency will review the Management Plan to determine consistency with
the approved Affirmative Fair Housing Marketing Plan. Particular atten-
tion will be paid to the following in determining consistency with the Plan:

l. Advertising of units.

2. Tenant selection and assignment methods. Although the Affirmative
Fair Housing Marketing requirements apply to advertising the avail-
ability of the housing, the selection procedures adapted by the managing
agent affect the opportunity of eligible persons to exercise their housing
choice. These selection procedures and methods of administration should
not directly or indirectly discriminate against any person on the basis of
race, color, religion, creed, sex, or national origin or the effect of hind-
ering the achievements of the purposes of the plan objectives. Applicants
are encouraged to adopt the Agency’s Tenant/Owner Selection Guide-
lines as their own.
5:80-22.18 Notification of intent to begin marketing

The applicant shall notify the agency no later than 90 days prior to
the commencement of any sales or rental marketing activities of his intent
to begin sales or rental activities.

5:80-22.19 Preoccupancy conference

Upon receipt of the Notification of Intent to begin marketing, the
Agency may schedule a preoccupancy conference with the applicant’s
advertising firm, rental and/or sales agent.

5:80-22.20 Marketing for initial sales or rent-up

(a) In carrying out the provisions of the approved Affirmative Fair
Housing Marketing Plan, the owner shall implement the following
procedures which apply to advance marketing activities as well as market-
ing activities targeted to the general eligible population:

1. Prior to initiating general marketing, contact and commercial media,
fair housing groups, employment centers and civil rights organizations
which have been identified as resources for attracting persons who are
“least likely to apply” for the housing.

2. Establish a system for documenting outreach activities and for main-
taining records of applicants and approved eligible families which provide
racial, ethnic and gender data.

3. Prior to the commencement of application taking or sales, provide
training to all management or sales staff in Federal, State and local fair
housing laws and with respect to the plan objectives.

4. Submit materials to the agency which document activities taken to
implement the approved Plan; that is, copies of advertisements,
brochures, leaflets, and letters to community organizations, fair housing
groups, major employment centers, referral services, and other contacts
utilized as part of the marketing program; photographs of project signs;
a copy of the instructions used to train sales/rental staff in fair housing
laws; anticipated dates of advertising and occupancy.

S. Prior to initiation of marketing, the applicant may compile a list
of those persons who indicated an interest in applying for the housing.
Such persons shall not be considered applicants and placed in the appli-
cant pool until they have filed a formal application during the regular,
publicized application-taking period. Application forms should not be
provided to such persons in advance of other persons to whom the
marketing program is directed.
5.80-22.21 Assessment of the Plan’s implementation

(a) The applicant shall monitor and carefully evaluate the results of
the special outreach and general marketing activities undertaken during
the initial sales or rent-up period. Through such evaluation, the applicant
can determine for himself whether the provisions of the Plan have been
successfully implemented and how effectively the Affirmative Marketing
Program has helped attract buyers or tenants of majority and minority
groups. Examples of factors to be examined in the population of the
relevant housing market area include:

1. The actual racial/ethnic composition of either the tenant/owner
population or the applicant pool. The applicant should compare this data
with the anticipated composition of applicants or tenants/owners the
applicant has projected in the Plan. If the anticipated and actual compo-
sitions are similar, then the advertising program can be considered suc-
cessful, If the actual occupant or applicant pool composition does not
reflect the projected pattern, the marketing program should be carefully
reviewed to determine, for example:
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1. Whether outreach efforts are yielding fewer or more applicants from
the target groups;

ii. Whether the projected occupant/applicant pool composition itself
appears to be realistic in light of marketing experience related to the
project in question;

iii. Whether adjustments in the advertising strategy or other outreach
efforts are warranted;

iv. Whether tenant/owners selection criteria appear to be a factor in
producing a racial /ethnic composition of occupants which is different
from that of the applicant pool.

2. Measures relating directly to special outreach and other advertising
techniques used in the marketing program. For example, the applicant
may keep a running tabulation of responses to questions relating to the
manner in which the prospective buyer or renter had heard about housing.
Through such techniques, the applicant can determine whether, for exam-
ple, foreign language or minority media are effective marketing mechan-
isms; whether the equal housing opportunity logo effectively conveys to
such buyers or renters the message that they are welcome to apply and
will not encounter discrimination; whether community contacts used by
the applicant are advertising the housing effectively; whether members
of groups targeted for special outreach activities are learning about the
housing through informal means rather than commercial media.

5:80-22.22 Modification of the approved Affirmative Fair Housing
Marketing Plan

(a) Modification to the approved Plan may be appropriate under cer-
tain circumstances prior to initial marketing, after commencement of
initial marketing, or after rent-up is completed. Circumstances which may
generate modifications in the Plan include:

1. Significant changes in the parties implementing the Plan, for exam-
ple, sales company, management company or owner. If such changes
occur, the owner should identify the new parties and inform the Agency
of such changes.

2. Significant changes in the demographic or economic characteristic
of the housing marketing area in which the project is located, for example,
racial/ethnic composition. Such changes can affect the direction of the
outreach activities, that is, the group or groups within the eligible popu-
lation which have been identified as least likely to apply. If the demo-
graphic or economic characteristics of the area in which the proposed
housing is to be located have changed very significantly, the owner should
consider changing the group(s) to be targeted for special outreach ac-
tivities as well as the specific aspects of the advertising program, for
example, commercial media, brochures and signs, which relate to the
choice of target groups. Similarly if new information with respect to
community contacts which may be helpful in reaching the target groups,
for example, establishment of a Community Resources Housing Board
or the dissolution of a housing referral service previously listed in the
approved plan comes to light then changes might be warranted.

(b) If the applicant concludes that changes would be appropriate, he
or she should, as early in the marketing process as possible, discuss
possible changes with the Agency and submit any proposed changes for
Agency review and approval.

5:80-22.23 Recordkeeping and recording requirements

(a) The applicant shall collect and maintain information relating to
sales and rental activities, including documentation connected with the
outreach program, race and gender for both occupants and applicants.
The applicant shall maintain this data for the most recent three year
period of operation or portion thereof, if the project has not been in
operation for more than three years. The applicant shall submit monthly
reports on occupancy to the Agency, as follows:

1. The monthly sales report is to be submitted by all developers of
single-family subdivisions and multifamily cooperative projects on or
before the fifth day of the month following initial sales of any housing
units and monthly thereafter until 95 percent of the units are sold. For
housing units built in scattered sites, separate sales reports must be
submitted for each type of area in which the units are built, that is,
minority area, racially-mixed area, or non-minority area.

2. The applicant must submit monthly rental reports for rental housing
programs on or before the fifth day of the month following the rental
of the first unit. This report is submitted monthly until 95 percent of the
units are occupied.

5:80-22.24 Future marketing activities for rental projects

(a) Upon completion of the initial rent-up, the applicant initiates ap-
propriate marketing activities for filling vacancies resulting from normal
turnover. The applicant may utilize the list of remaining applicants as
the waiting list for the project. The applicant is encouraged to contact
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the Agency for assistance in adapting the Plan to the post-initial occupan-
cy period. The nature of this adaptation would normally depend on such
factors as:

1. The size and racial/ethnic composition of the waiting list, if one
is maintained;

2. The assessment by the Agency and the applicant of the effectiveness
of the initial marketing Plan, especially with respect to participation by
members of those groups identified as least likely to apply;

3. Any changes in the demographic and socio-economic composition
of the housing market area.
5:80-22.25 Monitoring

(a) Monitoring will be conducted to assess the degree to which the
activities undertaken pursuant to an approved Affirmative Fair Housing
Marketing Plan conform with the applicable Fair Housing Laws and
Regulations. In conducting monitoring, the agency will determine:

l. Whether the applicant has made a good-faith effort to carry out
the provision of the approved Plan and related Affirmative Fair Housing
Marketing requirements; and

2. Whether progress has been made toward the achievement of the
objectives of the Plan.

(b) Agency staff will conduct on-site monitoring which will entail an
examination of records, visual inspection of the project and interviews
with applicants, rental/sales agent and staff, occupants and community
organizations identified in the Plan. Records which may be examined
include applications (for both accepted and rejected applicants), and
documentation relating to advertising.

(c) Failure to make a “‘good faith effort” to comply with the Plan could
result in the Joss of Agency financial assistance. All complaints regarding
discrimination will be forwarded to the New Jersey Division on Civil
Rights for formal criminal investigation.

(a)
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The agency proposal follows:

Summary

Under the Fair Housing Act (N.J.S.A. 52:27D-301 et seq.), the New
Jersey Housing and Mortgage Finance Agency (the Agency) is responsible
for assisting communities in meeting their obligation to provide low and
moderate income housing. The general types of assistance the Agency
will provide include the making of grants or loans for the purchase of
owner-occupied housing and for the construction of multi-family rental
housing. The Fair Housing Act authorizes the Agency to establish con-
trols to ensure that such housing remains affordable as low and moderate
income housing. The Act also authorizes the Agency to administer af-
fordability controls for municipalities developing such housing without
financial assistance from the Agency. The proposed new rules are desig-
nated to ensure that housing assisted by the Agency remains affordable
as low and moderate income housing and to establish procedures for the
Agency to administer affordability controls for municipalities developing
housing without the financial assistance of the Agency.

Social Impact
The proposed new rules will impact on low and moderate income
households in New Jersey by providing them with opportunities to obtain
affordable housing that will be constructed under the Fair Housing Act.
The rules will continue to impact on such households by ensuring that
the housing remains affordable to subsequent owners or renters of the
housing.
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Economic Impact

The affordability controls established by the proposed rules will result
| the sale or rental of housing at rates which are affordable to low and
1oderate income households. This provides an economic benefit to initial
ccupants of such housing, but also to subsequent owners and renters
‘ho will occupy the housing during affordability control periods. Owners
f rental property for low and moderate income houscholds are con-
rrained in the amounts of rent and increases they may charge, as such
st be approved by the Agency or an appropriate municipal entity.
.dditionally, the financing of such housing by the Agency will stimulate
1e housing construction industry throughout the State.

Regulatory Flexibility Statement
As these proposed new rules govern the provision by the Agency of
rants and loans to municipalities, rather than to small businesses, the
egulatory Flexibility Act, P.L. 1986 c.169, does not apply.

Full text of the proposed new rules follows.

UBCHAPTER 26. RESALE AND RENTAL AFFORDABILITY
CONTROL

:80-26.1 Purpose

The rules within this subchapter are promulgated to establish require-
1ents and controls to ensure that housing assisted under the Fair Housing
it (NLJ.S.A. 52:27D-30! et seq.) remains affordable to low and moderate
acome households for time periods established herein by the Agency,
n consultation with the Council on Affordable Housing. The rules also
stablish procedures for the administration of affordability controls by
he Agency for housing which has not been assisted under the Act.
:80-26.2 Definitions

The following words and terms when used in this subchapter shall have
he following meanings unless the context clearly indicates otherwise.

“Act” shall mean the Fair Housing Act, P.L. 1985, c.222 (N.J.S.A.
2:27D-301 et seq.).

“Adjusted rent” shall mean the base rent for a rental unit adjusted
iy the index.

**Agency” shall mean the New Jersey Housing and Mortgage Finance
\gency (NJHMFA) or its designee.

“Applicant household”” shall mean a household whose preliminary
pplication has been reviewed, whose unverified estimated total gross
nnual income is judged to be low or moderate pursuant to applicable
wuidelines and whose name has been placed on a waiting list for af-
ordable housing.

“Base price” shall mean the initial sales price of a unit designated as
wher-occupied affordable housing and restricted by affordability con-
rols.

“Base rent” shall mean the charge for a rental unit at the time the
init is first restricted by affordability controls.

*“Eligible household” shall mean any household that has submitted a
reliminary application for an affordable housing unit, whose total gross
innual income has been verified, whose financial references have been
ipproved and which has received a determination by the Agency as a
ow or moderate income eligible household.

“Department” shall mean the Department of Community Affairs.

“First purchase money mortgagee” shall mean the holder and/or as-
igns of the first purchase money mortgage, which holder must be an
nstitutional lender or investor, licensed or regulated by the State or the
“ederal government or an agency of the State or Federal government.

“Foreclosure” shall mean the termination through legal process of all
ights of the mortgagor or the mortgagor’s heirs, successors, assigns or
yrantees in a unit covered by a recorded mortgage.

“Gross annual income” shall mean the total amount of all sources of
1 household’s income including but not limited to salary, wages, interest,
lividends, alimony, pensions, social security, business and capital gains,
ips and welfare benefits. Generally, gross annual income will be based
»n income reported to the Internal Revenue Service (IRS).

“Household” shall mean the person or persons occupying a housing
1nit.

“Low income housing’ shall mean housing which is affordable to,
iccording to U.S. Department of Housing and Urban Development or
sther standards recognized by the Agency for home ownership and rental
:osts, and occupied or reserved for occupancy by, households with a gross
1ousehold income equal to 50 percent or less of the median gross house-
10ld income for households of the same size within the housing region
n which the housing is located.
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“Median income index” or “index” shall mean the percentage by which
the median income figures, established by the U.S. Department of Hous-
ing and Urban Development, changes each year for every area in the
State.

“Moderate income housing™ shall mean housing which is affordable
to, according to U.S. Department of Housing and Urban Development
or other standards recognized by the Agency for home ownership and
rental costs, and occupied or reserved for occupancy by, households with
a gross household income equal to more than 50 percent, but less than
80 percent of the median gross household income for households of the
same size within the housing region in which the housing is located.

“Owner” shall mean the title holder of record as same is reflected in
the most recently dated and recorded deed for the particular affordable
housing unit.

“Program” shall mean any of the Affordable Housing Programs as
permitted under the Act which may include but not be limited to pro-
grams which receive assistance as a result of an Agency sale of bonds
(“‘bond financed rental housing”).

“Resale price” shall mean the base price of a unit designated as owner-
occupied affordable housing as adjusted by the median income index. The
resale price may also be adjusted to accommodate an approved home
improvement.

“State” shall mean the State of New Jersey.
5:80-26.3 Length of controls on affordability

(a) All housing to be assisted financially, administratively or otherwise,
under the Act by the Agency will be required to remain affordable to,
and occupied by, low and moderate income households for the following
minimum pericds:

I. Rehabilitated owner-occupied single family housing units that are
improved to code standard shall be subject to affordability controls for
six years.

2. Rehabilitated renter occupied housing units that are improved to
code standard shall be subject to affordability controls for 10 years.

3. Housing units created through conversion of a non-residential struc-
ture, or through new construction in municipalities receiving State aid
pursuant to N.J.S.A. 52:27-178 et seq. which exhibit one of the charac-
teristics delineated in N.J.A.C. 5:92-5.3(b) at the time of substantive
certification, shall be subject to affordability controls for 10 years.

4. All other housing units shall be subject to affordability controls for
20 years.

(b) The Agency may adjust the affordability control periods estab-
lished in (a) above in particular instances, upon a determination that the
economic feasibility of the Program, is jeopardized by the requirement
and the public purpose served by the Program outweighs the shorter
period.

(¢) All resale and rent restrictions shall expire at the end of the sixth,
tenth, or 20th year from the date the initial restrictions encumbered the
unit, as set forth in (a)l, 2, 3 and ¥ above, unless a lesser or greater period
of time has been approved by the Agency as set forth herein.

(d) Whenever the Agency find through administrative determination
that the rent increases permitted under N.J.A.C. 5:80-26.16 are insuffi-
cient to maintain the financial needs of housing financed under the
Agency’s bond financed rental housing program and such insufficiency
would jeopardize the economic feasibility of the Program, the Agency
may terminate the control periods established in (a) above until such
financial jeopardy is resolved.

(e) Whenever the Agency is not providing financial assistance, it may
administer affordability controls other than those provided in these rules,
provided the controls are adopted pursuant to court order or approved
settlement or consistent with the rules of the Council on Affordable
Housing, N.J.A.C. 5:92.
5:80-26.4 Agreements regarding resale and rental controls

All owners of affordable housing units shall enter into agreements with
the Agency which subject the owner to the resale and rental controls
required by these rules in order to ensure that housing units remain
affordable to households of low and moderate income. The agreement
shall take the form of a deed restriction or other contractual agreement
established by the Agency. Whenever the agreement is not in the form
of a deed restriction, the agreement shall be recorded along with the deed.
5:80-26.5 Calculation of initial/purchase price: owner-occupied units

At initial sale, base prices for owner-occupied units shall be determined
in accordance with contractual agreements approved by the Agency at

levels that indicate affordability to households who qualify for low and
moderate income housing. At initial sale, resale and rental controls shall
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be incorporated into the deed or a separate agreement established by the
Agency. The purchaser shall forward a copy of the recorded deed or,
when applicable, the recorded agreement to the Agency.

5:80-26.6 Calculation of resale price: owner-occupied units

(a) When an owner wishes to sell an affordable housing unit, he or
she shall forward written notice to the Agency. The Agency will calculate
the resale price using the Index and will determine an estimated monthly
mortgage payment. The approved resale price shall not be established
at a level lower than the last recorded purchase price.

(b) A home improvement that renders the unit suitable for a [arger
household may be approved by the Agency for a resale price adjustment.
In no case, however, shall the adjusted resale price exceed the limits of
affordability for the larger household as determined pursuant to N.J.A.C.
5:92-12.
5:80-26.7 Referral of household to units: owner-occupied units

Generally, a household’s monthly mortgage payment, including princi-
pal, interest, taxes, insurance, and condominium or association fees,
where applicable, will not be expected to exceed 28 percent of gross
monthly income. A minimum downpayment of at least five percent of
the selling price will be required. Mortgage application is the responsi-
bility of the household. Eligible households whose gross annual income
is compatible with the estimated monthly mortgage payment and whose
family size meets occupancy criteria will be referred to the owner for
contract negotiations within 60 days of receipt of the initial notice.
5:80-26.8 Hardship waiver: owner-occupied units

(a) If no eligible household has executed a contract to purchase within
90 days of the Agency’s notification to the owner of an approved resale
price and referral of potential purchasers, the owner may request that
the unit be sold to a household that exceeds the income eligibility criteria
established for that unit by submitting a written request for a hardship
waiver to the Agency, and a copy to the municipal entity.

(b) The owner must demonstrate that his request is consistent with one
or more of the following reasons for a hardship waiver.

{. The cost of economic factors not related to household income,
including but not limited to interest rates, taxes, or insurance, inhibits
the ability of an income-eligible household to obtain a mortgage commit-
ment for the unit.

2. The owner has made a good faith effort to sell the unit to a eligible
household for 90 days and no eligible household has signed a contract
to purchase the unit.

3. The Agency has not referred an eligible household who qualifies for
a mortgage commitment as required by the unit.

(c) Upon receipt of a request for a hardship waiver, the municipal
entity shall have the first option to purchase the unit at the approved
resale price and to hold, rent or convey it to an eligible household. The
municipal entity shall have 30 days in which to exercise this option.

(d) The Agency shall approve or deny a hardship waiver in writing
within 30 days of receipt of the request. A copy of the waiver shall be
provided to the purchaser at the time of closing and filed with the deed.
The waiver of income eligibility requirements is only valid for the desig-
nated resale transaction. Even if such a waiver is granted, the sale shall
be in accordance with the approved index resale price and all future
resales will be in accordance with the deed restrictions and sold to income-
eligible households at the indexed resale price.

(e) If the Agency denies a hardship waiver, an owner may submit a
written request to appeal, within 15 days of receipt of the denial, to the
Executive Director of the Agency. Upon receipt of the request to appeal,
the Agency shall hold a hearing or request the Office of Administrative
Law to hold a hearing on the appeal. All hearings shall be conducted
according to the rules established by the Office of Administrative Law
pursuant to N.J.S.A. 52:14B-10. If a written request for an appeal has
not been received within 15 days after the owner’s receipt of the denial,
the order of denial shall be final.
5:80-26.9 Exempt transactions: owner-occupied units

(a) The following title transactions shall be deemed “non-sales’’ and
the Agency shall provide the owner receiving title with written confirma-
tion of the exemption to those restrictions that determine occupancy of
the unit.

1. Transfer of ownership between husband and wife;

2. Transfer of ownership between former spouses ordered as a result
of a judicial decree of divorce or judicial decree of separation (but not
including sales to third parties);

3. Transfer of ownership between family members as a result of in-
heritance;
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4. Transfer of ownership through an executor’s deed to any person.

(b) An exempt transfer of ownership does not terminate the resale
restrictions or existing liens on the property. All liens must be satisfied
in full prior to subsequent resale and ali subsequent resale prices must
be calculated using the resale price index in compliance with the terms
of the deed restriction or other agreement with the Agency. The exempt
transaction shall not be considered as a recorded transaction in calcu-
lating subsequent resale prices.

(c) The owner shall notify the Agency in writing of any proposed
transaction that he or she wishes to qualify as an exempt transaction.
The owner shali supply the Agency with all necessary documentation to
demonstrate that the transaction qualifies as an exemption as delineated.
The Agency may request additional documentation as it deems necessary.
The Agency shall approve or deny in writing a request for a certificate
of exemption within 15 days of the receipt of the request.

(d) If the Agency denies the exemption, the owner may submit a
written request to appeal, within 15 days of receipt of the denial, to the
Executive Director of the Agency. Upon receipt of the request to appeal,
the Agency shall hold a hearing or request the Office of Administrative
Law to hold a hearing on the appeal. All hearings shall be conducted
according to the rules established by the Office of Administrative Law
purusant to N.J.S.A. 52:14B-10. If a written request for an appeal has
not been received within 15 days after the owner’s receipt of the denial,
the denial of the certificate of exemption shall be final.

(e) A copy of the certificate of exemption shall be filed with the deed
at the time of closing.

5:80-26.10 Owner-occupied rehabilitated units

(a) Income-eligible owner-occupants who are the beneficiaries of a
grant or loan agreement for rehabilitation of a substandard unit shall
have the following options at resale.

1. The unit can be sold to an eligible household at an affordable price
and in standard condition, in which case, the deed restriction or appli-
cable agreement shall be assumed by the purchaser as a condition of sale.

(b) Owners or subsequent owners who personally continue to occupy
their rehabilitated units for a total period of six years will no longer be
subject to resale restrictions or required to repay the loan.
5:80-26.11 Lease or rental of owner-occupied units

Unless otherwise prohibited by the terms of contractual documents
entered into by the owner or other applicable controls, the owner may
lease or rent the unit provided that the unit remains affordable. The owner
shall submit a written request to the Agency or municipality administering
affordability controls for approval of the rent amount. The Agency or
municipality may limit the amount of rent to be charged for the unit.
Once the rent amount is approved, any increases in the rent must be
approved by the Agency or municipality.
5:80-26.12 Initial rents: rental units

(a) Initial rents shall be determined in accordance with contractual
agreements approved by the Agency at levels that indicate affordability
to houscholds who qualify for low and moderate income housing. Gener-
ally, a household’s monthly rental charge including utilities will not be
expected to exceed 30 percent of their gross monthly income.

(b) Notwithstanding (a) above, whenever the Agency is not providing
financial assistance, the Agency will administer controls for projects or
programs when requested, which contain initial rents determined in a
manner different from that outlined in (a) above, provided such de-
termination is pursuant to a court order or approved settlement or is
consistent with the rules of the Council on Affordable Housing, N.J.A.C.
5:92.

(c) At the time restrictions are initially placed on a rental unit, the
resale and rental controls shall be incorporated into a deed restriction
or other agreement established by the Agency. The owner shall record
the deed or, if applicable, the agreement and forward a copy of the
recorded deed or the agreement to the Agency for its files.

5:80-26.13 Vacancies: rental units

The landlord shall notify the Agency of any impending vacancy in any
restricted rental unit not more than 60 days or less than 30 days in
advance of the unit's availability.

5:80-26.14 Tenant selection: rental units

The Agency will refer a list of eligible households to the landlord for
final selection within 30 days of receipt of this notification. The Agency
will refer eligible households who meet income criteria for a vacant unit
to landlords for lease negotiations. Landlords must select an eligible
household for occupancy of an affordable rental unit. Final tenant selec-
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tion shall be the responsibility of the landlord. However, no referred
household will be denied a lease for any reason that violates any appli-
cable law or any provision thereof.
5:80-26.15 Leases: rental units

A written lease shall be required in all restricted rental units. Final lease
agreements will be the responsibility of the landlord and the prospective
tenant. Tenants are responsible for security deposits and the full amount
of the rent as stated on the lease. All lease provisions must comply with
New Jersey Truth in Renting Act, N.J.S.A. 46:8-43 et seq., provisions.

5:80-26.16 Rent adjustments

(a) Rental charges may be adjusted at the annual anniversary date of
the lease. Rent adjustments shall be determined by adjusting the base rent
by the applicable index. The landlord will submit a written request for
rent adjustment approval to the Agency or municipal entity administering
the controls prior to any rent adjustment being made. The Agency or
municipal entity shall approve all proposed rent adjustments provided
they do not exceed the amount permitted when adjusting the base rent
by the applicable index.

(b) Upon a demonstration of financial need, the landlord may apply
for a rent increase in excess of the amount permitted in (a) above,
provided that in no event may the increase exceed an amount by which
the unit would no longer qualify as low or moderate income housing,
whichever is applicable. All such increases are subject to the review and
approval of the Agency in a manner consistent with the rent increase rules
of N.JLA.C. 5:80-9 for market rate projects, after consultation with the
Council on Affordable Housing.

5:80-26.17 Transfer of ownership: rental units

An owner of a restricted rental unit shall notify the Agency in writing
of an intent to transfer ownership of the property. A copy of the recorded
deed shall be forwarded to the Agency. The property shall be retained
as affordable housing at resale subject to the terms of the deed restriction
or other agreement with the Agency.
5:80-26.18 Determination of applicant households

(a) In order to be considered for an affordable housing unit, house-
holds must submit a preliminary application to the Agency. As a com-
pleted preliminary application is received, the Agency will review it to
determine, without verification, if the declared household income is low
or moderate within this subchapter. All applications for affordable hous-
ing will be accepted in accordance with any applicable law or any
provision thereof.

{b) When the review of the preliminary application indicates that a
household may be eligible, the household will be deemed an applicant
household and the name of the head of the household shall be placed
on a waiting list. The Agency will send a confirmation letter to the
applicant household.

(c) When the review of the preliminary application indicates that a
household’s income is not low or moderate, the household will be so
advised in writing and the preliminary application will be denied. If a
household receives such a determination, the household may submit a
written request for a redetermination to the Agency within 15 days of
receipt of the denial. The request must set forth the basis for the claim
of eligibility. The household will be required to produce documentation
to support the claim at the time of redetermination. If the household’s
application is again denied, in writing, a written request to appeal may
be filed with the Executive Director of the Agency. Upon receipt of the
request to appeal, the Agency shall hold a hearing or request the Office
of Administrative Law to hold a hearing on the appeal. All hearings shall
be conducted according to the rules established by the Office of Adminis-
trative Law pursuant to N.J.S.A. 52:14B-10. If a written request for an
appeal has not been received within 15 days after the household’s receipt
of this notice, the determination will be final and the application con-
sidered denied.

(d) Applicant households must still be determined to be eligible in
accordance with N.J.A.C. 5:80-26.19.
5:80-26.19 Determination and referral of eligible households

(a) As units become available, the Agency will notify applicant house-
holds who satisfy the income criteria for an available unit who will then
be scheduled for an interview to determine if they qualify as an eligible
household. At the interview, the houschold will be requested to document
all income. This determination process shall also include a credit back-
ground report. Every household member 18 years of age or older who
will live in the affordable unit and who receives income shall be required
to provide the required information, where applicable, identified at 1
below. All applicant households meeting the criteria shall be deemed an
eligible household.
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1. Each applicant household member as set forth in (a) above shall
provide the following required information:

i. A copy of IRS Form 1040 (Tax Computation form) for each of the
three years prior to the date of the interview;

ii. A letter from their employer(s) stating present annual income figure
or four consecutive paystubs dated within 120 days of interview date:

iii. A letter or appropriate reporting form verifying benefits, including
but not limited to, social security or pension;

iv. A letter or appropriate reporting form verifying any other sources
of income claimed by the applicant household;

v. Reports that verify income from assets to be submitted by banks
or other financial institutions managing trust funds, money market ac-
counts, stocks or bonds; and

vi. Reports that verify assets that do not earn regular income such as
real estate and savings with delayed earnings provisions.

(b) Applicant households who are not determined to be eligible house-
holds shall be so notified in writing of the denial. This notice shall state
the specific reason for the denial. If the applicant household disagrees
with this finding, a written request for redetermination may be submitted
to the Agency within 15 days of receipt of the notice. Applicant house-
holds shall be required to produce further documentation to support their
claim request for a redetermination.

(c) Applicant households who are again denied status as an eligible
household may submit a written request to appeal with the Executive
Director of the Agency. Upon receipt of the request to appeal, the Agency
shall hold a hearing or request the Office of Administrative Law to hold
a hearing on the appeal. All hearings shall be conducted according to
the rules established by the Office of Administrative Law pursuant to
N.J.S.A. 52:14B-10. If a written request for an appeal has not been
received within 15 days of the applicant household’s receipt of this notice,
the determination will be final and the application considered denied.

(d) Only eligible households shall have an opportunity to be considered
for low and moderate income housing. The Agency shall have the
authority to approve all eligible households.

(e) To the greatest extent possible, eligible household shall be referred
to available units using the following accepted standards for occupancy,
provided that in no case shall a household be referred to a unit that
provides for more than one extra bedroom per family occupancy require-
ment:

[. A maximum of two persons per bedroom.

2. Children of same sex in same bedroom.

3. Unrelated adults or persons of the opposite sex other than husband
and wife in separate bedrooms.

4, Children not in same bedroom with parents.

5:80-26.20 Assignment or sublease of rental units

Provided that assignment or sublease is permitted under the terms of
the lease or rental agreement, the tenant may assign or lease the unit,
provided the assignee or sub-lessee qualifies as an eligible household.
Tenants shall submit a written request to the Agency or municipality
administering affordability controls for approval to assign or sublease the
unit. Any units which are assigned or sublet will remain subject to rent
adjustment controls of 5:80-26.16.
5:80-26.21 Foreclosure: owner-occupied and rental units

(a) A judgment of foreclosure on any restricted unit will result in a
termination of resale controls, unless otherwise ordered by the court.

(b) Upon notification of impending foreclosure, the municipality, in
lieu of default on resale/rent restrictions, may exercise an option to
purchase the unit at an approved price and hold, rent or convey the unit
to an eligible household, if such right is exercised prior to a judgment
of foreclosure.

(c) In the event of a foreclosure sale by the first purchase money
mortgagee, after the first purchase money mortgage, including costs of
foreclosure and any second mortgages have been satisfied, any surplus
funds exceeding the maximum allowable resale price as calculated by the
approved index, shall be paid to the Agency. Any remaining funds in
excess of outstanding grants or loans will be returned to the municipality.
5:80-26.22 Agency grants or loans

(a) In order to receive approval for a grant or loan including, but not
limited to, mortgage financing or set-asides of mortgage financing from
the Agency a municipality must provide a plan for assuring that the
assisted housing will remain affordable to and occupied by low and
moderate income households for the time periods prescribed in these rules
or pursuant to court order or court approved settlement. The municipality
may adopt and administer its own plan for establishing affordability
controls, provided the plan is approved by the Agency, or may request
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that the Agency administer affordability controls on behalf of the munici-
pality as provided by N.J.A.C. 5:80-26.23. The rules in this subchapter
will be used as a standard for the review and approval of any affordability
control plan adopted and to be administered by a municipality.

(b) Loans or grants made by the Agency may be subject to recapture
if any unit(s) financed by such grant or loan is lost to the low or moderate
income housing stock during the affordability control period established
in N.JA.C. 5:80-26.23.
5:80-26.23 Contractual agreements with municipalities or developers

(a) The Agency shall enter into contracts for the administration of
resale and rent controls upon request by a municipality provided that
the municipality has no appropriate administrative agency to administer
the controls for a given project. The municipality shall adopt a resolution
containing the following provisions:

1. A statement declaring that no appropriate administrative agency
exists for a given project within the municipality to administer resale and
rent controls;

2. A statement authorizing the municipality to enter into contractual
agreements with the Agency whereby the Agency will administer resale
and rent controls for the municipality;

3. A statement which identifies the municipal officer(s) who have
authority to enter into contractual agreements on behalf of the munici-
pality; and

4. A current inventory of the units to be subject to resale and rent
controls.

(b) The Agency shall enter into contracts for the administration of
resale and rent controls upon request by a developer of an inclusionary
development in municipalities where no appropriate administrative agen-
cy exists to administer such controls. The developer shall submit a declar-
ation of intent from the appropriate person or body (for example, corpor-
ate resolution, letter from its president) indicating its willingness to enter
into contractual agreements with the Agency whereby the Agency will
administer resale and rent controls on behalf of the developer.

(c) Whenever the Agency administers resale and rent controls on behalf
of a municipality or developer of an inclusionary development, it will
do so in accordance with the rules in this subchapter. In the event that
a municipality is not receiving a grant or loan from the Agency and has
an affordability control plan approved by the Agency under subchapter
12 of the rules of the Council on Affordable Housing (N.J.A.C. 5:92-12),
the Agency may administer the plan approved under subchapter 12. In
the event the municipality is implementing a program pursuant to court
order, or court approved settlement, the Agency may administer the
affordability control plan provided under such order or settlement.

(d) Municipalities and developers of inclusionary developments who
enter into contractual agreements with the Agency for the administration
of resale and rent controls shall pay a servicing fee to the Agency, said
fee to be established by the Agency according to methods or schedules
approved by the State Treasurer.

(a)

NEW JERSEY COUNCIL ON AFFORDABLE
HOUSING

Substantive Rule: Drastic Alteration
Proposed Amendment: N.J.A.C. 5:92-7.1

Authorized By: Arthur R. Kondrup, Chairman, Council on
Affordable Housing.

Authority: N.J.S.A. 52:27D-301 et seq., specifically 52:27D-307.

Proposal Number: PRN 1987-171.

Submit comments by June 17, 1987 to:
Douglas V. Opalski, Executive Director
New Jersey Council on Affordable Housing
707 Alexander Road
CN 813
Trenton, NJ 08625-0813

The agency proposal follows:

Summary
The Fair Housing Act requires the Council on Affordable Housing to
adopt criteria and guidelines to adjust municipal present and prospective
fair share when “‘the established pattern of development in the community
would be drastically altered.” Given this power, the Council had previous-
ly adopted N.J.A.C. 5:92-7.1 that allowed a municipality to adjust its fair
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share to 20 percent of its estimated 1987 occupied housing stock. The
Council has decided to amend this rule by capping municipal present and
prospective need at 1000 units.

The typical set-aside of four market units for each low and moderate
income unit has the very real potential of drastically altering the develop-
ment pattern in a community and /or severely straining the fiscal resources
of New Jersey municipalities. The proposed amendment is necessary due
to the lack of funds available to provide alternatives to addressing the
low and moderate income need through builder’s set-asides.

The municipalities affected by this rule will be responsible for another
low and moderate income housing obligation at the end of the substantive
certification period. At that time, the Council and the municipalities will
have the benefit of 1990 U.S. Census data and data generated by the State
Planning Commission. The Council has determined that it is wise to limit
the excessively high municipal obligations until all parties have the benefit
of these data.

Social Impact

The Council is convinced that the proposed amendment will not signifi-
cantly diminish the amount of housing produced during the period of
substantive certification. The amendment will allow municipal officials
more flexibility in developing balanced comprehensive plans for their
communities. This is consistent with the legislature’s finding that “the
interest of all citizens, including low and moderate income families in
need of affordable housing, would be best served by a comprehensive
planning and implementation response to this constitutional obligation.”

Economic Impact
Rather than requiring long-term controls on land pursuant to phasing,
thus rendering land unusable for periods of up to 20 years, the amend-
ment removes long-term barriers to developments which will result in
additional revenues for the municipal and State tax base. These revenues
may be used to accommodate all the State’s needs including housing.

Regulatory Flexibility Statement
As the amendment regulates the fair share requirement of some munici-
palities, rather than regulating small businesses, the Regulatory Flexibility
Act, P.L. 1986 ¢.169, does not apply.

Full text of the proposal follows (additions indicated in boldface
thus).

5:92-7.1 Drastic alteration

(a) After receiving the crediting provided in Subchapter 6, Credits,
where a municipality’s present and prospective fair share exceeds 20
percent of its total occupied housing stock as estimated as of July 1, 1987,
the municipality may adjust its fair share to 20 percent of its estimated
1087 occupied housing stock.

(b) After receiving the crediting provided in Subchapter 6, Credits, where
a municipality’s present and prospective fair share exceeds 1,000 low and
moderate income housing units, the municipality may adjust its fair share
to 1,000.

ENVIRONMENTAL PROTECTION
DIVISION OF WATER RESOURCES

(b)

Water Supply Bond Loan Program
Take notice that the Department of Environmental Protection is ex-
tending until June 3, 1987, the period for submission of written comments
on the proposed readoption of the Water Supply Bond Loan Program
regulations (N.J.A.C. 7:1A). The original proposal was published on
March 16, 1987 in the New Jersey Register at 19 N.J.R. 437(b). Please
refer to it for further information.
Interested persons may submit written comments on the proposed re-
adoption to:
David Weinsoff
Office of Regulatory Services
Department of Environmental Protection
CN 402
Trenton, New Jersey 08625
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(a)
DIVISION OF COASTAL RESOURCES
Coastal Permit Program Rules

Proposed Amendments: N.J.A.C. 7:7-2.1 and 2.3

Authorized By: Richard T. Dewling, Commissioner, Department
of Environmental Protection.

Authority: N.J.S.A. 13:1D-9; 13:19-17.

DEP Docket Number: 014-87-04.

Proposal Number: PRN 1987-175.

Public hearings concerning this proposal will be held on the following
dates:
June 15, 1987 at 2:00 P.M.
Dover Township Municipal Building
33 Washington Street
Toms River, NJ
June 16, 1987 at 10:00 A.M.
City Hall
Council Chambers, 2nd Floor
280 Grove Street
Jersey City, NJ
June 17, 1987 at 10:00 A.M.
Division of Coastal Resources
Labor and Industry Building
Room 702
Trenton, NJ

Submit comments by June 24, 1987 to:
Michael P. Marotta, Esq.
New Jersey Department of Environmental Protection
Office of Regulatory Services
CN 402
Trenton, N.J. 08625

The agency proposal follows:

Summary

The Division of Coastal Resources in the Department of Environmen-
tal Protection implements the State’s three coastal permitting laws: the
Coastal Area Facility Review Act (“CAFRA”, N.J.S.A. 13:19-] et seq.),
the Waterfront Development Act (N.J.S.A. 12:5-1 et seq.) and the
Wetlands Act of 1970 (N.J.S.A. 13:9A-1 et seq.). The Coastal Permit
Program Rules (N.J.A.C. 7:7) provide the procedural requirements for
the Department’s review of permit applications. These requirements con-
tain specific standards including definitions of terms and areas of jurisdic-
tion for these statutory programs.

On November 3, 1986 at 18 N.J.R. 2156(a), the Department proposed
amendments to the Coastal Permit Program Rule’s which, except for two
provisions, have been adopted (see this issue of the New Jersey Register).
The two provisions which were not adopted are being reproposed.

Pursuant to the terms of CAFRA (at N.J.S.A. 13:19-5), the provisions
of that act shall not apply to any facility for which on-site construction,
including site preparation, was in process on or prior to its effective date
of September 19, 1973. The Department issued exemptions to facilities
which met this definition and the rules provide, at N.J.A.C. 7:7-2.1(b)5,
that the program requirements shall not apply to those facilities for which
such an exemption was obtained.

It was the intent of this provision to provide adequate opportunity for
the completion of projects which were underway at or prior to the
enactment of CAFRA. As of this time, CAFRA has been in effect for
over 13 years and any project which has not been completed during this
time must be presumed to have been abandoned. Accordingly, the De-
partment is reproposing changes to N.J.A.C. 7:7-2.1(b)6 which would
terminate such exemptions. The proposed language will allow for the
continuation of construction of a project in certain specific cases in which
an applicant can show that significant construction has occurred at the
site within the 12 month period prior to the proposed effective date of
termination and that the project is being developed in accordance with
the plans which were submitted to the Division at the time that the
exemption was obtained.

The Department is also reproposing changes to N.J.A.C. 7:7-2.3(a)2.
This amendment, which was also originally proposed on November 3,
1986 at 18 N.J.R. 2156(a), would expand the waterfront development
jurisdiction over large contiguous waterfront properties which have been
combined to create a single development. In such cases, the waterfront
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jurisdiction will include the entire project site. Because this change will
affect the area within which the waterfront development program will
apply, it is being reproposed so as to afford additional opportunity for
public comment,

Social Impact

The proposed change to the CAFRA exemption provision will require
exemption holders who have not completed their project within the 13
years in which CAFRA has been in effect and who intend to do so, to
show some significant progress toward completion. The proposal will
provide a standard by which the Department will determine when con-
struction of a project has been abandoned and impose the burden of proof
upon the exemption holder to show that construction upon the project
has not been abandoned. The amended provision will better allow the
Department to determine the status of CAFRA-type construction and,
as a consequence, be better able to plan for future needs in these areas.

The proposed modification to the waterfront development jurisdiction
will result in additional lands being subject to the waterfront development
standards imposed by the Department and, consequently, additional re-
quirements being imposed upon certain property owners and developers.

In general, the proposed amendments to the waterfront development
jurisdiction are anticipated to have a beneficial social impact. Large scale
development in densely populated urban waterfront areas has a signifi-
cant and sometimes detrimental effect upon waterfront commerce and
ecology. The Waterfront Development Law (N.J.S.A. 12:5-1 et seq.) does
not define the waterfront area in geographical terms but, rather, defines
it as a function of need. The statutory purpose, which is “to promote
the development and revitalization as well as to safeguard the port facili-
ties and waterfront resources for the public’s overall economic advan-
tage” can only be served by extending the waterfront development
jurisdiction as proposed.

The general intention of N.J.A.C. 7:7-2.3, which was adopted in 1980,
was to regulate the first land use inland from the water’s edge. The rule
change proposed at this time would enable the Department to more fully
meet this objective.

Economic Impact

The proposed amendments to the CAFRA exemption provision will
result in an economic impact upon some exemption holders. Where a
developer holds an exemption and intends eventually to complete con-
struction on the original project, it will be required to take some immedi-
ate measures and thereby incur some expense to show that the project
has not been abandoned. It is anticipated, however, that there will be
a general economic benefit to the area as a result of better planning in
the coastal area and the development of compatible land uses.

The expansion of the waterfront jurisdiction will have an economic
impact upon certain developers and landowners as a result of increased
regulatory demands upon some projects. The long term effect will be to
lessen the adverse effects of poorly planned development upon waterfront
commerce.

The Department has interpreted the current rule to require a review
of an entire waterfront project if part of it is located within 300 feet of
the water. The proposed change will clarify this interpretation. The use
of a property line to determine jurisdiction has proven to be confusing.
It has been applicable to only a small number of projects where it has
shown the potential to exclude from jurisdiction certain projects which
do have a significant impact upon the waterfront.

It is estimated that neither rule change will affect a large number of
landowners.

Environmental Impact
The proposed amendments are anticipated to result in a favorable
environmental impact upon the waterfront and coastal zone. Construc-
tion performed in accordance with the Department’s coastal and water-
front regulations (see N.J.A.C. T:7E) will provide a greater degree of
protection to ecologically sensitive coastal areas.

Regulatory Flexibility Statement

The Department has determined, pursuant to the Regulatory Flexibility
Act (P.L. 1986, c.169), that the proposed amendment to the CAFRA
exemption provision may impose additional reporting, recordkeeping or
other requirements upon small businesses. If an exemption holder desires
to continue its exemption status, it must so notify the Department and
provide supporting evidence of some significant on-going construction
on-site.

The expansion of the waterfront jurisdiction will result in increased
compliance requirements upon certain developers because the regulatory
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standards will be imposed upon the entire project if a portion of it is
located within the traditional waterfront area,

The increased compliance requirements in both cases are necessary to
effectuate the purpose of the regulatory program.

Full text of the proposal follows (additions indicated in boldface thus;
deletions indicated in brackets [thus}).

7:7-2.1 CAFRA

(a) (No change.)

(b) The Department interprets the statutory term “‘facility™ as defined
by CAFRA in its broadest sense so as to provide adequate environmental
safeguards for the construction of any facility in the coastal area. On the
other hand, the Department interprets the statutory intent as excluding
relatively minor construction. To that end, the following terms are inter-
preted, for the purposes of this section, as follows.

1.-5. (No change.)

[6. This subchapter shall not apply to those facilities from which an
exemption was obtained on the basis that on-site construction had taken
place on or before September 19, 1973.]

6. All exemptions from this subchapter, which were obtained on the basis
that on-site construction had taken place on or before September 19, 1973,
shall terminate on November 20, 1987. The Division may authorize an
entension of the exemption for a period of time not to exceed five years.
All requests for extensions of exemptions shall comply with the following
requirements.

i. All requests shall be submitted, in writing, on or before November 20,
1987 to:

Chief, Bureau Coastal Enforcement & Field Services
Division of Coastal Resources

New Jersey Department of Environmental Protection
CN 401

Trenton, N.J. 08625

ii. All requests shall be submitted with information which shall be suffi-
cient to enable the Division to make a determination that significant con-
struction has occurred on the site during the 12 month period prior to
November 20, 1987 and that the project is being constructed in accordance
with plans that were submitted to the Division at the time that the exemption
was granted.

7:7-2.3 Waterfront development

(a) The waterfront area regulated under this subchapter is divided into
two sections, and will vary in width in accordance with the following
rules:

I. (No change.)

2. In [all other areas of the State (that is in)] those areas outside of
the “coastal area” defined by CAFRA and outside of the Hackensack
Meadowlands Development District [)], the regulated waterfront area
shall consist of the area as described in (a)l above, and an adjacent upland
area extending landward from the mean high water line to the first paved
public road|,] or railroad [or surveyable property line] existing on Septem-
ber 26, 1980 [(the effective date of these rules)] generally parallel to the
waterway, provided that the landward boundary of the upland area shall
be no less than 100 feet and no more than 500 feet from the [mean] high
[water] tide line, except for large contiguous waterfront properties which
have been combined to create a single development. In such cases, even if
the development is to be designed and built in phases, the regulated water-
front area shall include the entire contiguous development proposal.

(b)-(g) (No change.)

Interested Persons see Inside Front Cover

PROPOSALS

(a)
DIVISION OF FISH, GAME AND WILDLIFE

Fish and Game Council
1987-88 Game Code

Proposed Amendments: N.J.A.C. 7:25-5

Authorized By: Fish and Game Council,
Anthony E. DiGiovanni, Chairman.
Authority: N.J.S.A. 13:1B-29 et seq., specifically 13:1B-30, and
23:1-1 et seq.
DEP Docket Number: 018-87-04.
Proposal Number: PRN 1987-179.
A public hearing concerning this proposal will be held on:
June 9, 1987 at 8:00 P.M.
Mercer County Community College
West Windsor Campus
1200 Old Trenton Road
Audio Visual Building, Room 110
West Windsor, New Jersey
Submit comments by June 17, 1987 to:
Russell A. Cookingham, Director
Division of Fish, Game and Wildlife
Department of Environmental Protection
CN 400
Trenton, New Jersey 08625

The agency proposal follows:

Summary

The proposed 1987-88 Game Code states when, under what circum-
stances, in what locations, by what means, and in what amounts and
numbers, game birds, game animals and furbearing animals may be
pursued, taken, killed or possessed.

N.J.A.C. 7:25-5 has provided a system for the protection, propagation,
increase, control, and conservation of game birds, game animals, and fur-
bearing animals in this State and for their use and development for public
recreation and food supply. They are based on scientific investigation and
resecarch. The existing rules expire July 31, 1987.

The proposed amendments include the following revisions:

1. Season dates are adjusted to correspond with the 1987-88 calendar,
including date changes for regular and early small game seasons.

2. The bobwhite quail season is closed in a portion of Sussex County
where wild-trapped quail have been released in an effort to establish a
viable population. (N.J.A.C. 7:25-5.3)

3. Four turkey hunting areas are added with an allocation of 750
additional hunting permits. The fourth hunting period will be extended
to encompass 10 weekdays and opening dates will be adjusted resulting
in simultaneous seasons throughout the State. One existing turkey hunt-
ing area boundary has been modified. (N.J.A.C. 7:25-5.7)

4. Beaver and otter trap tags are required to be placed above the
waterline and to be exposed to view. Permit allocations for the trapping
of beaver and otter are adjusted. (NJ.A.C. 7:25-5.9, 5.10)

5. Farmers are required to report all coyotes trapped when found
damaging livestock, poultry, crops or property. (N.J.A.C. 7:25-5.11, 5.21)

6. Further restrictions are provided concerning the use of body-grip-
ping restraining snares. An increase from five and one-half to six inches
has been included as the maximum jaw size of conibear or killer-type
traps set for species other than beaver and otter. (N.J.A.C. 7:25-5.12)

7. Wording changes clarify the meaning of portions of the migratory
game bird section. Certain deletions concerning migratory game bird
seasons will update the Game Code to comply with or complement
Federal regulations. Provisions have been made to allow the use of FF
steel shot for waterfowl hunting. (N.J.A.C. 7:25-5.13)

8. The designated steel shot area for waterfowl hunting is expanded
to include all of Atlantic, Cape May, Cumberland, Middlesex, Mon-
mouth, Ocean and Salem Counties as well as a greater portion of Burl-
ington County. The use of lead shot, including its use in muzzleloader
shotguns, is prohibited for waterfowl hunting in the steel shot area.
(NJ.A.C. 7:25-5.14)

9. Season lengths and bag limits for the either-sex shotgun permit
season In certain deer management zones are adjusted. Quotas for the
shotgun and muzzleloader rifle permit deer seasons are adjusted. One day
is added to the muzzleloader rifle permit season and provision is made
for the issuance of second either-sex deer permits when available, to any
licensed huaters or qualified farmers. (N.J.A.C. 7:25-3.24 10 526, 329,
5.30)
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10. Provision is made to allow the taking of passage goshawks during
migration by licensed falconers. Other changes will complement pending
revisions in the endangered, nongame and exotic wildlife rules at N.J.A.C,
7:25-4 and provide for the revocation of falconry permits of falconers
who have lost their hunting license privileges. (N.J.A.C. 7:25-5.16)

11. Changes in permit and application fees for special wild turkey,
beaver, otter and deer permits reflect recent legislative changes affecting
these fees. (N.J.A.C. 7:25-5.7, 5.9, 5.28, 5.29, 5.30)

12. Deletion of the reference to the killing of certain bats will bring
the Game Code into conformity with the Endangered and Nongame
Species Conservation Act, NJ.S.A. 23:2A-1 et seq.

13. Certain hunting activities will be curtailed on 26 wildlife manage-
ment areas on November 6. (NJ.A.C. 7:25-5.34)

14. Changes are included for clarification and correction of typo-
graphical errors.

Social Impact

No adverse social impact is anticipated from the amendment of this
subchapter. Positive social impact anticipated includes the conservation,
management and the enhancement of the wildlife resource for continued
recreational opportunities.

The relatively limited changes proposed for hunting and trapping
seasons, hunting and trapping methods, permit quotas, bag limits, and
hunting areas should have minimal adverse social impact.

Additional hunting areas and times that have been established, includ-
ing four new turkey hunting areas, should increase hunting opportunity.
Adjustments that have been made to deer hunting permit quotas, season
lengths, and bag limits should benefit all segments of the public in
providing for healtheir deer populations, long-term enhanced recreational
hunting opportunities, and deer population levels compatible with other
land uses. Adjustments in the dates of turkey and small game seasons
are minor with no social impact anticipated.

The increase in the maximum allowable size of the conibear or killer
type trap will provide trappers a greater choice in manufacturer of these
devices.

Other minor changes in dates, bag limits and the issuance of special
permits are designed to offer sportsmen additional recreational op-
portunity.

Economic Impact

No adverse economic impact is anticipated from the proposed amend-
ments. Rather, continuation of the Game Code should further the con-
servation and enhancement of the wildlife resource upon which a signifi-
cant recreational and commercial industry is dependent.

There may be minor economic impact as a result of changes in permit
quotas, permit and application fees, added special permit seasons, restric-
tions on the use of snare devices, expansion of the designated steel shot
only areas, some limited adjustments to hunting season dates and certain
other new regulations. The Fish and Game Council does not, however,
foresee any specific adverse economic impact arising from the proposed
amendments.

Environmental Impact
The proposed amendments to the Game Code should have a positive
environmental impact in continuing conservation, management and
enhancement of the State’s wildlife resource.
Annual revisions to the Game Code ensure the preservation and main-
tenance of the State’s wildlife resources as changes in their populations,
distributions and habitats occur.

Regulatory Flexibility Statement
In accordance with the New Jersey Regulatory Flexibility Act, P.L.
1986, ¢.169, the Department has determined that these amendments
would not impose reporting, recordkeeping, or other compliance require-
ments on small businesses because small businesses are not regulated by
NJ.A.C. 7:25-5.

Full text of the proposal follows (additions indicated in boldface thus;
deletions indicated in brackets [thus]).

SUBCHAPTER 5. [1984-85] 1987-88 GAME CODE
7:25-5.1 General provisions

(a)-(b) (No change.)

(c¢) This Code, when adopted and when effective, shall supersede the
provisions of [1985-86] 1986-87 Game Code.

(d)-(e) (No change.)
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7:25-5.2 Pheasant—Chinese ringneck (Phasianus colchicus torquatus),
English or [B]blackneck (P.c. colchicus), Mongolian (P.c.
mongolicus), Japanese [G]green (phasianus versicolor);
including mutants and crosses of above

(a) The duration for the male pheasant season is November {8] 7, to
December [6] S5, 1987, inclusive, and December [15] 14, 1987 through
January [3, 1987] 2, 1988, excluding December 16, 17 and 18 in those
deer management zones in which a [special] shotgun permit deer season
is authorized and also excluding any extra [Special] [P]permit [D]deer
[Slseason [D]day(s) if declared open.

(b) The duration for the male pheasant season for properly licensed
persons engaged in falconry is September 1, to December {6] 5, 1987,
inclusive, and December [15] 14, 1987 through March 31, [1987] 1988,
excluding November [7] 6 and December 16, 17 and 18, 1987 in those
management zones in which a [special] shotgun deer permit season is
authorized and also exlcuding any extra [special] [P]permit [D]deer [S]
season [D]day(s) if declared open.

(¢) (No change.)

(d) The duration of the season for pheasants of either sex in the area
described as Warren County north of Route 80, Morris County north
of Route 80, Ocean County south of Route 70 and the counties of Sussex,
Passaic, Bergen, Hudson, Essex, Camden, Atlantic and Cape May is
November [8] 7 to December [6] 5, 1987, inclusive, and December [15]
14, 1987 through February [7, 1987] 6, 1988, excluding December 16, 17
and 18, 1987 in those deer management zones in which a [special] shotgun
permit deer season is authorized and also excluding any extra [Special]
[P]permit [D]deer [S]season [D]day(s) if declared open. Except for those
[W]wildlife [M]management {A]areas located within the above described
area, the pheasant season on wildlife management areas shall close on
January [3, 1987] 2, 1988.

(e) The hours for hunting pheasants on November [8] 7, 1987 [will
be] are 8:00 [a.m.] A.M. to 1/2 hour after sunset. All other days on which
the hunting for pheasants is legal, the hours [shall be] are sunrise to 1/2
hour after sunset.

(f) (No change.)

(8) The opening of the season on semi-wild preserves [shall]
coincides with the listed statewide opening of November [8] 7, 1987.

(h) (No change.)

7:25-5.3 Cottontail rabbit (Sylvilagus floridanus), black-tailed jack
rabbit (Lepus californicus), white-tailed jack rabbit (Lepus
townsendii), [e]European harre (Lepus europeua), chukar
partridge (Alectoris graeca), and quail (Colinus virginianus)

(a) The duration of the season for hunting of chukar partridge and
quail [shall be] is November [8] 7 through December [6] 5, 1987, inclusive,
and December [15, 1986] 14, 1987 to February [7, 1987] 6, 1988, excluding
December 16, 17 and 18, [1986] 1987 in those deer management zones
in which a [special] shotgun permit deer season is authorized and also
excluding any extra [Special] [P]permit [D]deer [S]season [D]day(s) if
declared open.

(b) The duration of the season for the hunting of cottontail rabbit,
white-tailed jack rabbit, black-tailed jack rabbit and European hare [shall
be] is November [8] 7 through December [6] 5, 1987, inclusive, and
December [15, 1986] 14, 1987 to February [16, 1987] 15, 1988, excluding
December 16, 17 and 18, [1986] 1987 in those deer management zones
in which a [special] shotgun permit deer season is authorized and also
excluding any extra (Special] [P]permit [D]deer [S]season [D]day(s) if
declared open.

(c) The duration of the season for the hunting of the animals enumer-
ated by this section for properly licensed persons engaged in falconry
[shall be] is September 1 to December [6] 5, 1987, inclusive, and Decem-
ber[15, 1986] 14, 1987 through March 31, [1987] 1988, excluding Novem-
ber [7] 6 and December 16, 17 and 18, [1986] 1987 in those deer manage-
ment zones in which a [special] shotgun permit deer season is authorized
and also excluding any extra [Special] [P]permit [D]deer [S]season [D]
day(s) if declared open.

(d) The bobwhite quail season as described in (a) above [shall be] is
closed within the area described as that portion of Hunterdon County
lying within a continuous line beginning at the intersection of Rt. 519
and Rt. 12; then east on Rt. 12 to its intersection with Rt. 579; then south
along Rt. 579 to its intersection with Rt. 523; then southwest along Rt.
523 to its intersection with Rt. 604 at Sergeantsville; then west along Rt.
604 to its intersection with Rt. 519; then north along Rt. 519 to the point
of beginning and that portion of Sussex County lying within a continuous
line beginning at the intersection of Rt. 519 and Rt. 618; then south and
east along Rt. 618 to its intersection with Rt. 206; then south along Rt.
206 to its intersection with Rt. 517 at Andover; then south and west along
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Rt. 517 to its intersection with Rt. 611 at Tranquility; then north and west
along Rt. 611 to its intersection with Henry Road; then north and west along
Henry Rd. to its intersection with Hibler Rd.; then west along Hibler Road
to its intersection with Rt. 519; then northeast along Rt. 519 to the point
of beginning. This closure [shall] does not preclude the hunting of
bobwhite quail on commercial shooting preserves located within the
closed area, provided they are licensed for quail.

(e) (No change.)

(f) The hunting hours for the animals enumerated in this section are
as follows: November [8] 7, 1987, 8:00 [a.m.] A.M. to 1/2 hour after
sunset. On all other days for which hunting for these animals is legal,
the hours [shall be] are sunrise to 1/2 hour after sunset.

(8) (No change.)

7:25-5.4 Ruffed grouse (Bonasa umbellus)

(a) The duration of the season for the hunting of grouse in that portion
of the [s]State situated north of Rt. 70 from Pt. Pleasant west to Camden
[shall be] is October [11] 10 through December [6] 5, 1987, inclusive, and
December [15] 14, 1987 to February [7, 1987] 6, 1988, excluding Decem-
ber 16, 17 and 18, [1986] 1987 in those deer management zones in which
a [special] shotgun permit deer season is authorized and excluding any
extra [Special] [D]deer [Plpermit [S]season [D]day(s) that is declared
open.

(b) The duration of the season for the hunting of grouse in that portion
of the [s]State situated south of Rt. 70 from Pt. Pleasant west to Camden
[shall be] is October [18] 17 through December [6] 5, 1987, inclusive, and
December [15] 14, 1987 to February [7, 1987] 6, 1988, cxcluding Decem-
ber 16, 17 and 18, [1986] 1987 in those deer management zones in which
a [special] shotgun permit deer season is authorized and also excluding
any extra [Special] (D]deer [P]permit {S]season [D]day(s) that is declared
open.

(c) (No change.)

(d) The hunting hours for ruffed grouse [shall be} are sunrise to 1/2
hour after sunset, with the exception of November [8] 7, 1987 when legal
hunting hours [shall be] are 8:00 [a.m.] A.M. to 1/2 hour after sunset.

(e) (No change.)
7:25-5.5 [Eastern gray squirrel (Sciurus carolinensis)

(a) The duration of the season for the hunting of squirrels in that
portion of the [s]State situated north of Route 70 from Pt. Pleasant west
to Camden [shall be] is October [11] 10 through December [6] 5, 1987,
inclusive, and December [15] 14, 1987 to February [16, 1987] 15, 1988,
excluding December 16, 17 and 18, [1986] 1987 in those deer management
zones in which a [special] shotgun permit deer season is authorized and
also excluding any extra [Special} [P]permit [S]season [D]day(s) if de-
clared open.

(b) The duration of the season for hunting squirrels in that portion
of the [s]State situated south of Rt. 70 from Pt. Pleasant west to Camden
[shall be] is October [18] 17 through December [6] 5, 1987, inclusive, and
December [15] 14, 1987 to February [16, 1987] 15, 1988, excluding De-
cember 16, 17 and 18, [1986] 1987 in those deer management zones in
which a [special] shotgun permit deer season is authorized and also
excluding any extra [Special] [D]deer {S]season [D]day(s) that is declared
open.

(c) The duration of the season for the hunting of squirrels for properly
licensed persons engaged in falconry [shall be] is September 1 to Decem-
ber [6] §, 1987, inclusive, and December [15] 14, 1987 through March
31, (1987] 1988, excluding December 16, 17 and 18, [1986] 1987 in those
deer management zones in which a [special] shotgun permit deer season
is authorized and also excluding any extra [Special] [P]permit [D]deer
[S])season [D]day(s) if declared open.

(d) (No change.)

(e) Hunting hours for squirrels [shall be] are sunrise to 1/2 hour after
sunset, with the exception of November [8] 7, 1987 when legal hunting
hours [shall be] are 8:00 [a.m.] A.M. to 1/2 hour after sunset.

(f) (No change.)

7:25-5.6 Black bear ([u]Ursus americanus), bobcat ([ Lynx] Felis rufus)

(a)-(b) (No change.)
7:25-5.7 Wild turkey (Meleagris gallapavo)

(a) The duration of the Spring Wild Turkey Gobbler hunting season
[shall] includes five separate hunting periods of three, [or] five or ten days
each. The hunting periods for all hunting areas [1-9] shall be:

1. Monday, April [27] 25, 1988—Friday, [May 1] April 29, 1988

2. Monday, May [4] 2, 1988—Friday, May [8] 6, 1988

3. Monday, May [11] 9, 1988—Friday, May [15] 13, 1988

4. Monday, May [18] 16, 1988—Friday May [22] 20, 1988 and Monday,
May 23, 1988—Friday, May 27, 1988

Interested Persons see Inside Front Cover
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5. Saturday, [May 2] April 30, 1988; Saturday, May [9] 7, 1988; Satur-
day, May [16] 14, 1988

[The hunting periods for hunting areas 14 through 18, 20 and 22 shall
be:

1. Monday, April 20—Friday, April 24

2. Monday, April 27—Friday, May 1

3. Monday, May 4—Friday, May 8

4. Monday, May 11—Friday, May 15

5. Saturday, May 2; Saturday, May 9; Saturday, May 16]

(b) Bag limit: One male wild turkey may be taken with each special
wild turkey hunting permit. Only one turkey may be taken in a given day.

(c)-(e) (No change.)

(f) Method: The taking of one male wild turkey per special turkey
permit with firearm or bow and arrow [will be] is permitted in [16] any
designated turkey hunting areas by holders of a special wild turkey
permit.

1. Special wild turkey permits will be issued on an individual basis to
holders of valid [1987] and current firearm or archery hunting licenses.
Only one application per person may be submitted for the spring wild
turkey season during the initial application period.

(g) (No change.)

(h) [Applying For a Wild Turkey Hunting Permit] Wild Turkey Hunt-
ing Permits shall be applied for as follows:

1. Only holders of valid [1987] and current firearm or archery hunting
licenses, including juvenile licenses, may apply by detaching from the
hunting license the stub marked *Special Spring Turkey”, signing as
provided on the back, and sending the stub together with an application
form which has been properly completed in accordance with instructions.
Application forms may be obtained from:

i-iii. (No change.)

2. (No change.)

3. [Fill in the application form to include] The application form shall
be filled in to include: Name, address, [1987] 1988 firearm or archery
hunting license number, turkey hunting areas applied for, hunting periods
applied for, and any other information requested. Only those applications
will be accepted for participation in random selection which are received
in the Trenton office during the period of February 1-{14, 1987] 15,
1988, inclusive. Applications received after February [14] 15 will not be
considered for the initial drawing. Selection of permits will be by random
drawing.

i. If a fall turkey hunting season is authorized for [1987] 1988, appli-
cation shall be made in conjunction with the spring season application
procedures in a form as prescribed by the [d]Division.

4. Unless otherwise indicated, a permit fee of [$5.00] $12.00 per appli-
cant, in the form of a check or money order{,] made payable to *“Division
of Fish, Game and Wildlife,” must accompany the completed application
form.

5. Unsuccessful applicants will be notified by return of [their] permit
fees less a $2.00 application fee. Any permit obtained by fraud [will be]
is void.

6. Nothing contained herein shall preclude the [d]Division from issuing
unfilled permits on a first come-first served basis to any properly licensed
bow and arrow hunter {or], firearm hunter or qualified farmer after the
regular permit selection day.

(i) [Applying for the Special Farmer Spring Turkey Permit] Speciai
Farmer Spring Turkey Permits shall be applied for as follows:

1.-2. (No change.)

3. [Fill in the application form to include] The application form shall
be filled in to include: Name, age, address and any other information
requested thereon. THIS APPLICATION MUST BE NOTARIZED.
Properly completed application forms will be accepted in the Trenton
office only during the period of February 1-[14, 1987] 15, 1988. There
is no fee required and all qualified applicants will receive a [s]Special
[fiFarmer [s]Spring [t]Turkey [p]Permit delivered by mail.

4. Only one application may be submitted per individual during the
initial application period.

(j) {Use of] Spring Turkey Hunting Permits and Special Farmer Spring
Turkey Permits shall be used as follows:

1.-2. (No change.)

(k) The Turkey Hunting Area Map is [(Jon file at the Office of Admin-
istrative Law[)] and is available from that agency or the Division. The 1988
Spring Turkey Hunting Season Permit Quotas are as follows:

[TURKEY HUNTING AREA MAP]
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[1987] 1988 SPRING TURKEY HUNTING SEASON PERMIT QUOTAS

Turkey Hunting Weekly

Area Number Permit Quota*
1 100[t]
2 120{4]
3 80[t]
4 100{t]
5 100[t]
6 150[t]
7 150[t]
8 50[t]
9 50[t]
10 25
11 25
13 50
14 50{tt]
15 50[t1]
16 100[t1]
17 50[1t}
18 50[1t]
20 50[11]
21 50
22 100[t1]

[1,350] 1500

Season Portions of Counties

Total Involved

500 Sussex

600 Sussex, Warren

400 Sussex, Warren

500 Sussex, Warren, Morris

500 Sussex

750 Sussex, Passaic, Bergen

750 Sussex, Morris, Passaic

250 Warren, Hunterdon

250 Warren, Hunterdon, Morris

125 Essex, Middlesex, Morris,
Somerset, Union

125 Middlesex, Mercer,
Hunterdon, Somerset

250 Burlington, Mercer,
Monmouth, Ocean

250 Burlington, Ocean

250 Burlington, Camden, Atlantic

500 Burlington, Atlantic

250 Burlington, Ocean

250 Atlantic, Cape May, Cumberland

250 Cumberland, Salem

250 Atlantic, Cumberland, Salem

500 Atlantic, Cape May, Cumberland

[6,750] 7500

[t]1*Applied to each of the five hunting periods (A,B,C,D,E) in all areas [1-9]:

A. Monday, April [27] 25, 1988—Friday, [May 1] April 29, 1988

B. Monday, May [4] 2, 1988—Friday, May [8] 6, 1988

C. Monday, May [11] 9, 1988—Friday, May [15] 13, 1988

D. Monday, May [18] 16, 1988—Friday, May {22] 20, 1988 and Mon-
day, May 23, 1988—Friday, May 27, 1988

E. Saturday, [May 2] April 30, 1988; Saturday, May [9] 7, 1988; Satur-
day, May [16] 14, 1988
[¥tApplied to each of the five hunting periods (A,B,C,D,E) in areas 14
through 18, 20 and 22.

A. Monday, April 20—Friday, April 24

B. Monday, April 27—Friday, May 1

C. Monday, May 4—Friday, May 8

D. Monday, May 11—Friday, May 15

E. Saturday, May 2; Saturday, May 9; Saturday, May 16]

(1) (No change.)

(m) [Location of] Turkey Hunting Areas are located as follows:

1.-9. (No change.)

10. Turkey Hunting Area No. 10: That portion of Essex, Middlesex,
Morris, Somerset, and Union Counties lying within a continuous line begin-
ning at the intersection of Routes 206 and 80; then east along Route 80
to its intersection with Route 287; then north along Route 287 to its
intersection with Route 202; then north and east along Route 202 to its
intersection with Route 23; then south and east along Route 23 to its
intersection with Route 46; then east along Route 46 to its intersection with
the Garden State Parkway; then south along the Garden State Parkway
to its intersection with Route 287; then north along Route 287 to its
intersection with Route 206; then north along Route 206 to the point of
beginning.

11. Turkey Hunting Area No. 11: That portion of Hunterdon, Mercer,
Middlesex and Somerset Counties lying within a continuous line beginning
at the intersection of Route 12 and the Delaware River at Frenchtown; then
east along Route 202 to its intersection with Route 287; then south and
east along Route 287 to its intersection with Route 1; then south and west
along Route 1 to its intersection with the Delaware River at Trenton; then
north along the east bank of the Delaware River to the point of beginning.
the islands of Skyhawks, Rush, Bull, Treasure and Eagle are included in
this area.

12. Turkey Hunting Area No. 13: That portion of Burlington, Mercer,
Monmouth and Ocean Counties lying within a continuous line beginning
at the intersection of Route 1 and the Delaware River; then east along Route
1 to its intersection with Route 206; then south along Route 206 to its
intersection with Route 524; then east along Route 524 to its intersection
with Route 195; then east along Route 195 to its intersection with Route

571; then south along Route 571 to its intersection with Route 70; then
west along Route 70 to its intersection with Route 73; then north and west
along Route 73 to its intersection with the Delaware River; then north along
the east bank of the Delaware River to the point of beginning.

[10.]13. (No change in text.)

[11.]14. (No change in text.)

[12.]15. (No change in text.)

[13.]16. (No change in text.)

{14.]17. (No change in text.)

[15.]18. (No change in text.)

19. Turkey Hunting Area No. 21: That portion of Atlantic, Cumbertand,
Gloucester and Salem Counties lying within a continuous line beginning at
the intersection of Routes 40 and 553; then east along Route 40 to Lincoln
Ave., in Buena Vista; then south along Lincoln Ave. to its intersection with
Route 55 in Vineland; then south along Route 55 to its intersection with
Route 49; then west along Route 49 to the Maurice River; then south along
the west bank of the Maurice River to its confluence with Delaware Bay;
then west along the Delaware Bay shore to the Cohansey River; then north
along the east bank of the Cohansey River to its intersection with Route
49 at Bridgeton; then east along Route 49 to its intersection with Route
553; then north along Route 553 to the point of beginning.

[16.]20 Turkey Hunting Area No. 22: That portion of Atlantic, Cape
May and Cumberland Counties lying within a continuous line beginning
at the intersection of Rt. 55 and Rt. 552 spur; then east along Rt. 552
spur to its intersection with Rt. 552; then east along Rt. 552 to its
intersection with Rt. 557; then southeast along Rt. 557 to its intersection
with Rt. 50; then southeast along Rt. 50 to its intersection with Rt. 9
at Seaville; then south along Rt. 9 to its intersection [with Rt. 83 at
Clermont; then west along Rt. 83 to its intersection with Rt. 47; then
west and north along Rt. 47 to its intersection with Dennis Creek; then
west] with Sea Isle Boulevard; then east along Sea Isle Boulevarg to the
Atlantic Ocean at Sea Isle City; then south along the Atlantic Coast to
the Delaware Bay shore then north and west along the shore of Delaware
Bay to its intersection with the Maurice River; then north along the east
bank of the Maurice River to its intersection with Rt. 49 at Millville; then
cast along Rt. 49 to its intersection with Rt. 55; then north along Rt.
55 to the point of beginning.
7:25-5.8 Mink (Mustela vison) [and}, muskrat (Ondatra zibethicus) and

[Nnutria (Myocaster coypus) trapping only

(a) (No change.)

(b) The duration of the mink, muskrat and nutria trapping season is
as follows:

1. Northern Zone: 6:00 A.M. on November 15, [1986] 1987 through
March 15, [1987] 1988, inclusive, except on State Fish and Wildlife
Management Areas.
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2. Southern Zone: 6:00 A.M. on December 1, [1986] 1987 through
March 15, [1987] 1988, inclusive, except on State Fish and Wildlife
Management Areas.

3. (No change.)

4. On State Fish and Wildlife Management Areas: 6:00 A.M. on Janu-
ary | through March 15 [1987] 1988, inclusive.

(c)-(e) (No change.)
7:25-5.9 Beaver (Castor canadensis) trapping

(a) (No change.)

(b) The duration of the trapping season for beaver shall be February
I through February [28, 1987} 29, 1988, inclusive.

(c) Special Permit: A special [$5.00] $7.00 permit obtained from the
Division of Fish, Game and Wildlife [is] shall be required to trap beaver.
(If the number of applications received in the Trenton office exceeds the
quotas listed, a random drawing will be held to determine permit holders.)
Applications [must] shall be received in the Trenton office during the
period December 1, [1986] 1987—December 25, [1986] 1987. Applicants
may apply for only one beaver trapping permit and [must] shall provide
their [1986] 1987 trapping license number. Permits will be allotted on a
zone basis as follows: Zone 1-—{[6] 8, Zone 2—(7] 9, Zone 3—2,.Zone
4—4, Zone 5—[2] 4, Zone 6—[4] 7, Zone 7—2, Zone 8—([6) 5, Zone 9—5,
Zone 10—11, Zone t1—35, Zone 12—[5] 7, Zone 13—{1] 0, Zone 14—{2]
1, Zone 15—90. Total [62] 70. Successful applicants {must] shall provide
their [1987] 1988 [Ttrapping [L]license [N]nunbers to the Division before
a permit will be issued.

(d) (No change.)

(¢) A “beaver transportation tag” provided by the [d]Division [must]
shall be affixed to each beaver taken immediately upon removal from
the trap, and all beaver [must] shall be taken to a designated beaver
checking station at the times and dates specified on the beaver permit
and, in any case, no later than March [7, 1987] 5, 1988.

(f) Each beaver trapper [is] shall be restricted to a maximum of five
traps and each trap [must] shall be tagged pursuant to N.J.A.C. 7:25-5.12
with the tag clearly visible above the level of the water or ice. The Divi-
sion, in its discretion, may designate and suitably post certain beaver
colonies and prohibit all trapping within their dams, or within 500 feet
thereof, during the beaver trapping season as indicated in this section.

(g) (No change.)

7:25-5.10 River [Ol]otter (Lutra canandensis) trapping

(a) (No change.)

(b) The duration [for] of the trapping season for [of] otter shall be
February 1 through February [28, 1987] 29, 1988, inclusive.

(c) Special Permit: A special [$5.00] $7.00 permit obtained from the
Division of Fish, Game and Wildlife [is] shall be required to trap otter.
(If the number of applications reccived in the Trenton office exceeds the
quotas listed, a random drawing will be held to determine permit holders).
Beaver permit holders will be given first opportunity for otter permits
in their respective zones. Applications [must] shall be received in the
Trenton office during the period December 1, [1986] 1987—December
25, [1986] 1987. Only [1] one application per person may be submitted
for trapping otter and applicants [must] shall provide their [1986] 1987
trapping license number. Permits will be allotted on a zone basis as
follows: Zone 1—[3] 8§, Zone 2—[2] 5, Zone 3—2, Zone 4—4, Zone 5—4,
Zone 6—4, Zone 7—3, Zone 8—6, Zone 9—3, Zone 10—[6] 7, Zone
11-=5, Zone 12—9, Zone 13—[12] 14, Zone 14—5, Zone 15—10. Total
[78] 86. Successful applicants [must] shall provide their [1987] 1988 [T]
trapping [L]license [N]numbers to the Division before a permit will be
issued.

(d) (No change.)

(e) The “‘otter transportation tag” provided by the Division must be
affixed to each otter taken immediately upon removal from the trap. All
otter pelts and carcasses [must] shall be taken to a beaver-otter check
station at dates specified on the otter permit{,] and, in any case, no later
than March [7, 1987] §, 1988, where a pelt tag will be affixed and the
carcass surrendered.

() Any person trapping an otter must notify one of the [district]
regional law enforcement offices within 24 hours.

() Each otter trapper is restricted to a maximum of three traps and
each trap must be tagged pursuant to N.J.A.C. 7:25-5.12 with the tag
clearly visible above the level of the water or ice.

(h) (No change.)

(i) Beaver and Otter Zones [Descriptions] are described as follows:

1. Zone 1: That portion of Sussex County lying within a continuous
line beginning at the intersection of the New York-New Jersey state line
with Rt. 519, then south on Rt. 519 to its intersection with Rt. 23, then
south on Rt. 23 to its intersection with Rt. 519 at Colesville, then south
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on Rt. 519 to its intersection with County Rt. 636 above Branchville,
then west on 636 to its intersection with Rt. 206, then south on Rt. 206
to Rt. 521, then southwest on 521 to its intersection with County Rt.
617, then south on Rt. 617 to its intersection with Rt. 624 near Fairview
Lake, then northwest on Rt. 624 to its intersection with Rt. 615, and
then west on 615 to the Delaware River, then north along the Delaware
River to the state line and south along the state line to Rt. 519, the point
of beginning.

2. Zone 2: That portion of Sussex County lying within a continuous
line beginning at the intersection of the New York-New Jersey state line
with Rt. 519, then south on Rt. 519 to its intersection with Rt. 3, then
south on Rt. 23 to its intersection with Rt. 519 at Colesville, then south
on Rt. 519 to its intersection with County Rt. 636 above Branchville,
then west on County Rt. 636 to its intersection with Rt. 206, then southeast
[southwest] on Rt. 206 to its intersection with Rt. 15 at Ross Corner,
then south on Rt. 15 to its intersection with Rt. 517 at Sparta, then north
on Rt. 517 to its intersection with Rt. 23, then east on Rt. 23 to its
intersection with Rt. 515 at Stockholm, then north on Rt. 515 to its
intersection with Rt. 94 at Vernon, then north on Rt. 94 to the state line,
then west along the state line to its intersection with Rt. 519, the point
of beginning.

3. Zone 3: That portion of Sussex, Passaic and Bergen Counties lying
within a continuous line beginning at the intersection of the state line and
Rt. 94, then south on Rt. 94 to its intersection with Rt. 515 at Vernon,
then south on Rt. 515 to its intersection with Rt. 23 at Stockholm then
east on Rt. 23 to its intersection with Rt. 202 near Wayne, then north on
Rt. 202 to the state line at Suffern, then west along the state line to its
intersection with Rt. 94, the point of beginning.

4. Zone 4: That portion of Sussex and Warren Counties lying within
a continuous line beginning at the intersection of Rt. 615 and the Dela-
ware River at Flatbrookville, then east along 615 to its intersection with
Rt. 624, then south on Rt. 624 to its intersection with Rt. 617, then north
on 617 to its intersection with Rt. 521, then northeast on Rt. 521 to its
intersection with Rt. 206, then south on Rt. 206 to its intersection with
Rt. 94 at Newton, then south on Rt. 94 to its intersection with Rt. 608
at Marksboro, then south on Rt. 608 to its intersection with Rt. 521,
then south on Rt. 521 to its intersection with Rt. 80 near Hope, then
west on Rt. 80 to the Delaware River near Columbia, then north and
northeast along the Delaware River to its intersection with Rt. 615, the
point of beginning.

§. Zone 5: That portion of Sussex and Warren Counties lying within
a continuous line beginning at the intersection of the Delaware River and
Rt. 80 at Columbia, then east on Rt. 80 to its intersection with Rt. 521
near Hope, then north on Rt. 521 to its intersection with Rt. 608, then
northeast on Rt. 608 to its intersection with Rt. 94 at Marksboro, then
north and east on Rt, 94 to its intersection with Rt. 206 at Newton, then
north on Rt. 206 to its intersection with Rt. 15 at Ross Corner, then
south on Rt. 15 to its intersection with Rt. 517 at Sparta, then southwest
on Rt. 517 to its intersection with Rt. 46 at Hackettstown, then west on
Rt. 46 to the Delaware River, then north on the Delaware River to Rt.
80 at Columbia, the point of beginning.

6. Zone 6: That portion of Warren, Morris, Sussex[,] and Passaic
Counties lying within a continuous line beginning at the intersection of
Rt. 46[,] and Rt. 517 in Hacketistown, then north on Rt. 517 to its
intersection with Rt. 23 at Franklin, then south on Rt. 23 to its inter-
section with Rt. 699 (Berkshire Valley Rd.) at Oak Ridge, then south
on Rt. 699 to its intersection with Rt. 15, then south on Rt. 15 to its
intersection with Rt. 80, then west on Rt. 80 to its intersection with Rt.
10 near Ledgewood, then east on Rt. 10 to its intersection with Rt. 513,
then west on Rt. 513 to its intersection with Rt. 517 at Long Valley, then
north on Rt. 517 to its intersection with Rt. 182, then north on Rt. 182
to its intersection with Rt. 46, then northwest on Rt. 46 to its intersection
with Rt. 517 at Hackettstown, the point of beginning.

7. Zone 7: That portion of Morris, Passaic and Essex Counties lying
within a continuous line beginning at the intersection of Rt. 699
(Berkshire Valley Rd.) and Rt. 23 at Oak Ridge, then southeast on Rt.
23 to its intersection with Rt. 80 near Singac, then west on Rt. 80 to
its intersection with Rt, 287, then south on Rt. 287 to its intersection
with Rt. 10 near Whippany, then west on Rt. 10 to its intersection with
Rt. 80 at Ledgewood, then east on Rt. 80 to its intersection with Rt, 15,
then north on Rt. 15 to its intersection with Rt. 699 at Mt. Hope, then
north on Rt. 699 to its intersection with Rt. 23 at Oak Ridge, the point
of beginning.

8. Zone 8: That portion of Ocean County lying within a continuous
line beginning at the intersection of Rt. 537 and Rt. 539 at Hornerstown,
then south on Rt. 539 to its intersection with Rt. 72 near Howardsville,
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then east on Rt. 72 to its intersection with Rt. 532, then east on Rt. 532
to the Atlantic Ocean, then north along the Atlantic Ocean to its inter-
section with Rt. 528 at Mantoloking, then west along Rt. 528 (527/528)
to its intersection with Rt. 195 near Jackson Mills, then west along Rt.
195 to its intersection with Rt. 537 near Holmeson, then southwest along
Rt. 537 to its intersection with Rt. 539 at Hornerstown, the point of
beginning.

9. Zone 9: That portion of Ocean and Burlington Counties lying within
a continuous line beginning at the intersection of Rt. 537 and Rt. 539
at Hornerstown, then south on Rt. 539 to its intersection with Rt. 72
near Howardsville, then northwest on Rt. 72 to its intersection with Rt.
532, then west on Rt. 532 to its intersection with Rt. 206 near Tabernacle,
then north on Rt. 206 to its intersection with Rt. 537 at Chambers Corner,
then east on Rt. 537 to its intersection with Rt. 539 at Hornerstown, the
point of beginning.

10. Zone 10: That portion of Burlington, Camden and Atlantic Coun-
ties lying within a continuous line beginning at the intersection of Rt.
623 (Taunton Rd.) and Rt. 541 near Medford, then southeast on Rt. 541
to its intersection with Rt. 532, then east on Rt. 532 to its intersection
with Rt. 563 at Chatsworth, then south on Rt. 563 to its intersection with
Rt. 30 at Egg Harbor, then northwest on Rt. 30 to its intersection with
Rt. 561 near Hammonton, then northwest on Rt. 561 to its intersection
with Rt. 73 at Blue Anchor, then north on Rt. 73 to its intersection with
Spur 536 (Taunton-Hopewell Rd.) near Tansboro, then north on Spur
536 to its intersection with Rt. 623 near Taunton Lake, then north on
Rt. 623 to its intersection with Rt. 541 near Medford, the point of
beginning.

11. Zone 11: That portion of Ocean, Burlington and Atlantic Counties
lying within a continuous line beginning at the intersection of Rt. 563
and Rt. 532 at Chatsworth, then east on Rt. 532 to its intersection with
Rt. 72, then southeast on Rt. 72 to its intersection with Rt. 532 near
Howardsville, then east on Rt. 532 to the Atlantic Ocean, then south
along the Atlantic Ocean to the Absecon [light house] Lighthouse in
Atlantic City, then northwest on Rt. 30 to its intersection with Rt. 563
in Egg Harbor, then north on Rt. 563 to its intersection with Rt. 532
at Chatsworth, the point of beginning.

12. Zone 12: That portion of Atlantic, Gloucester, Camden and Cape
May Counties lying within a continuous line beginning at the intersection
of Rt. 322 and Spur 536 at Williamstown, then northeast on Spur 536
to its intersection with Rt. 73 near Tansboro, then south on Rt. 73 to
1ts intersection with Rt. 561 at Blue Anchor, then southeast on Rt. 561
to its intersection with Rt. 30 near Hammonton, then southeast on Rt.
30 to the Absecon Lighthouse in Atlantic City, then south along the
Atlantic Ocean to Sea Isle Boulevard (Rt. 625) in Sea Isle, then west on
Sea Isle Boulevard to its intersection with Rt. 50 at Seaviile, then north-
west on Rt. 50 to its intersection with Rt. 557 near Buck Hill, then
northwest on 557/555 to its intersection with Rt. 322 near Williamstown,
then east on Rt. 322 to its intersection with Spur 536 at Williamstown,
the point of beginning.

13. Zone 13: That portion of Cape May, Atlantic and Cumberland
Counties lying within a continuous line beginning at the intersection of
Rt. 557 and County Rt. 671 at Buena, then southeast on Rt. 557 to its
intersection with Rt. 50 near Buck Hill, then south on Rt. 50 to its
intersection with Rt. 9 at Seaville, and south on Rt. 9 to its intersection
with Sea Isle Boulevard (Rt. 625) at Ocean View][;], then east on Sea Isle
Boulevard to the Atlantic Ocean, then south along the Atlantic Ocean,
then north along the Delaware Bay to its intersection with East Point
Rd. in Heislerville Management Area, then north on East Point Rd. to
its intersection with Rt. 616 (Dorchester-Heislerville Rd.), then north on
Rt. 616 to its intersection with Rt. 740, then northeast on Rt. 740 to its
intersection with Rt. 47, then north on Rt. 47 to its intersection with Rt.
646 (Cumberland-Port Elizabeth Rd.) near Port Elizabeth, then north on
Rt. 646 to its intersection with Rt. 49 near Cumberland, then west on
Rt. 49 to its intersection with Rt. 671 (Union Rd), then north on Rt.
671/71 to its intersection with Rt. 557 near Buena, the point of beginning.

14. Zone 14: That portion of Cumberland, Salem, Gloucester and
Atlantic Counties lying within a continuous line beginning at the inter-
section of Delaware Bay and the west bank of the Maurice River, then
north along the west bank of the Maurice River to Rt. 631, then north
along Rt. 631 to its intersection with Rt. 553, then north along Rt. 553
to its intersection with Rt. 536/322 at Glassboro, then east along Rt.
322/536 to its intersection with Rt. 555 near Williamstown, then south
along Rt. 555/557 to its intersection with Rt. 71 (Union Rd.) near Buena,
then south on Rt. 71/671 to its intersection with Rt. 49 at Cumberland,
then east on Rt. 49 to its intersection with Rt. 646 (Cumberland-Port
Elizabeth Rd.), then south on Rt. 646 to its intersection with Rt. 47 at
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Port Elizabeth, then south on Rt. 47 to its intersection with Rt. 740, then
southwest on Rt. 740 to Rt. 616 (Dorchester-Heislerville Rd.), then south
on Rt. 616 to East Point Rd. in Heislerville [Mgt.] Management Area,
then south on East Point Rd. to the Delaware Bay, then west along the
Delaware Bay to its intersection with the west bank of the Maurice River,
the point of beginning.
7:25-5.11  Raccoon (Procyon lotor), red fox (Vulpes [fulva)] vulpes), gray
fox (Urocyon cinereoargenteus), [and] Virginia opossum
(Didelphis virginiana), striped skunk (Mephitis mephitis),
long-tailed weasel (Mustela frenata), short-tailed weasel
(Mustela erminea), and coyote (Canis latrans) trapping only

(a) The trapping of raccoon, red fox, gray fox, Virginia opossum,
striped skunk, long-tailed weasel, short-tailed weasel and coyote shall be
permitted as fur bearing animals under the authority of a proper and
valid trapping license.

(b) The duration of the regular raccoon, red fox, gray fox, Virginia
opossum, striped skunk, long-tailed weasel, short-tailed weasel and
coyote trapping season [shall be] is 6:00 A.M. on November 15 [1986]
1987 to March 15, [1987] 1988, inclusive, except on State Fish and
Wildlife Management Areas.

(c) The duration for trapping on State [f]Fish and [w]Wildlife [m]M
anagement [a]Areas [shall be after] is 6:00 A.M. on January 1, [through]
1987 to March 15, [1987] 1988, inclusive.

(d)-(f) (No change.)

(g) Any person including a farmer trapping a coyote [must] shall notify
one of the [district] regional law enforcement offices within 24 hours.

(h) (No change.)
7:25-5.12 General trapping

(a) (No change.)

(b) No trap of any kind shall be permitted to remain set on any
property at the close of the trapping season, It shall be illegal to possess,
in the woods or fields of this State any conibear or killer type trap with
a jaw spread greater than [5 1/2] six inches except under permit for the
trapping of beaver or otter.

(¢) (No change.)

(d) No conibear or killer-type traps with a jaw spread larger than [5
1/2] six inches shall be used or set in this State except for the trapping
of beaver or otter. No conibear or killer-type traps with a jaw spread
larger than 10 inches shall be used, set or maintained at any time in this
State for the purpose of trapping any animal. Jaw spread shall be
measured across the trigger of a set trap to the outer edges of the jaws.

(e) (No change.)

(f) Body gripping restraining snares shall be subject to the following
requirements:

1.-4. (No change.)

5. Except when submerged underwater, no body gripping snare shall
be set, used, or maintained unless it is equipped with a stop six inches
from the end to restrict loop closure to no less than six inches in circum-
ference and a stop to restrict the average (arithmetic mean) diameter of
the loop opening to no greater than eight inches.

(8)-() (No change.)
7:25-5.13 Migratory birds

(a) Should any open season on migratory game birds, including water-
fowl, be set by Federal regulation which would include the date of
November [8, 1986] 7, 1987, the starting time on such date will be 8:00
A.M. to coincide with the opening of the small game season on that date.
However, this shall not preclude the hunting of migratory game birds,
including waterfow], on the tidal marshes of the State as regularly
prescribed throughout the season by Federal regulations.

{b) (No change.)

(c) No person shall take, attempt to take, hunt for or have in pos-
session, any migratory game birds, including waterfowl, except at the time
and in the manner prescribed [by] in the [c]JCode of Federal [r]Regulations
[of] by the U.S. Department of the Interior, U.S. Fish and Wildlife
Service, for the [1986-87] 1987-88 hunting season. The species of mi-
gratory game birds, including waterfowl], that may be taken or possessed
and, unless otherwise provided, the daily bag limits shall be the same
as those prescribed by the U.S. Department of the Interior, U.S. Fish
and Wildlife Service, for the [1986-87] 1987-88 hunting season.

(d) Herring Island: There shall be no open season for hunting any game
birds or animals, including migratory waterfowl, in the following desig-
nated area of Barnegat Bay including all of Herring Island in the Town-
ship of Brick and that portion of Barnegat Bay lying between the northern
and southern tips of Herring Island easterly to the adjacent shoreline of
the Borough of [and] Mantaloking in the County of Ocean.
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(e) Shark River: There shall be no open season for hunting any game
birds or animals, including migratory [water fowl] waterfowl, on the
Shark River in Monmouth County, or the shores thereof.

(f)-(1) (No change.)

(m) [No] A person shall not take or attempt to take migratory game
birds:

1. (No change.)

2. With a trap, net, snare, [cross bow] crossbow, rifle, pistol, shotgun
larger than 10 gauge, fish hook, poison, drug or explosive.

3.-8. (No change.)

9. By the aid of baiting [, attracting birds to an area by sowing or
distributing any corn, wheat or other grain, salt or other feed.] (placing
feed seeds such as corn, wheat, salt, or other feed to constitute a lure or
enticement) in or over any baited area, with or without knowledge that the
area is baited. The prohibition contained in this paragraph does not apply
to crows (Corvus spp.). A baited area is considered to be baited for 10 days
after the removal of the bait.

10. (No change.)

t1. Before 8:00 A.M. on November [8, 1986] 7, 1987. However, this
shall not preclude the hunting of migratory game birds on tidal waters
or tidal marshes of the State.

12.-13, (No change.)

14. Except at the time and manner prescribed by the State or Federal
regulation, or by the [1986-87] 1987-88 Game Code.

15. With shotgun shells loaded with pellets larger than No. 4 fine shot
except those persons engaged in hunting waterfowl may use nothing larger
than No. 2 lead fine shot or [BB] FF (.230 inch) steel shot.

16.-19. (No change.)

(n) Seasons and Bag Limits are as follows:

1. [Tundra swan (Cygnus columbianus), and] Mourning dove (Zenaida
macroura) are protected. There will be no open season on these birds
during [1986-87] 1987-88.

2. Rail and [G]gallinule season and bag limits are as follows:

i. The duration of the season for hunting clapper rail (Rallus long-
irostris), Virginia rail (Rallus limicola), sora rail (Porzana carolina) and
common gallinule or moorhen ([Gallinule] Gallinula chloropus) {shall be]
is September | through November [8, 1986] 7, 1987, inclusive.

ii. (No change.)

[3.](0) Woodcock Zones and hunting hours are as follows:

[i.-ii.}1.-2. (No change in text.)

fiii.]3. Hunting hours for woodcock are sunrise to sunset except on
November [8] 7, when the hunting hours are 8:00 A.M. to sunset.

[(0)](p) (No change in text.)

7:25-5.14 Special regulation limiting use of shotguns and shotgun shells
containing lead pellets

(a) No person shall have in possession or use in hunting [water-fowl]
waterfowl and coot or any snipe, rail or gallinules after the season for
hunting waterfowl commences any shotgun shell containing lead shot or
lead pellets or have in possession or use any shotgun containing lead shot
in the following designated area of New Jersey.

1. The State [and Federal] designated steel shot area [is bounded on
the north by the Shark River, on the west by the Garden State Parkway,
on the south by the Cape May Canal, and on the east by the Atlantic
Ocean] for waterfowl hunting includes the counties of Atlantic, Cape May,
Cumberland, Middlesex, Monmouth, Ocean, Salem and that portion of
Burlington County lying to the south and east of the New Jersey Transit
Railroad which runs from Atsion to Woodmansie.

2. Only shotgun shells containing steel peliets and only shotguns con-
taining steel pellets [will be permitted to] shall be used for hunting water-
fowl in the designated steel shot area.

(b) A [P]person[s] found in [this area] the designated steel shot area,
in possession of any of the following items at 1 to 3 below, while hunting
for, pursuing, taking, or attempting to take waterfowl, coot or any snipe,
rail or gallinule after the waterfowl season commences is in violation of
this section. Each violation shall constitute an additional, separate and
distinct offense subjecting the person to a penalty of $20.00 for each offense.
[with any shotgun shell containing lead shot or pellets in possession shall
be subject to a penalty of $20 for each prohibited shotgun shell in
possession or use.]

1. Each shotgun shell containing lead shot or pellets;

2. Each shotgun loaded with lead shot or pellets; or

3. Any lead shot or any pellets or each cartridge or each charge contain-
ing lead shot or pellets.

(c) (No change.)
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7:25-5.15 [Common crow] Crow (Corvus [brachyrhynchos] spp.)

{a) Duration for the season for hunting the [common] crow shall be
Monday, Thursday, Friday and Saturday from August [18, 1986] 17, 1987
through March [28, 1987] 26, 1988, inclusive, excluding December [8-13]
7-12 and December 17 and 18, [1986] 1987 in those deer management
zones in which a [special regular firearm] shotgun permit deer season is
authorized.

(b) (No change.)

(c) The hours for hunting crows shall be sunrise to 1/2 hour after
sunset, except on November [8] 7, 1987 when the hours are 8:00 A.M.
to 1/2 hour after sunset.

(d) (No change.)

[(e) Authority: The authority for the adoption of the foregoing section
is found in NJ.S.A. 23:4-50, 50 C.F.R. Part 10.1 and 20.1 et seq. and
other applicable statutes.}

7:25-5.16 General falconry rules

(a) The following [regulations] rules govern the taking, possession,
training, transfer, marking and housing facilities of raptors, the classi-
fication of permittees and the use of raptors for falconry, to take, kill,
or pursue wild birds or wild animals.

[(@a))1. Definitions: The following words and terms, when used in this
section, shall have the following meanings unless the context clearly in-
dicates otherwise.

[1.-13.]i.-xiii. (No change in text.)

[(b)]2. Classes of [Plpermits are as follows:

[L.}Ji. Apprentice: Permittee shall be at least 14 years of age.

[1.-ii.]J(1)~(2) (No change in text.)

[iii.](3) Permittee shall possess only an American kestrel ([Falcon]
Falco sparverius) or a red-tailed hawk (Buteo [Jljamaicensis).

[2.]ii. General: Permittee shall be at least 18 years of age.

[i.-ii.](1)<(2) (No change in text.)

[iii.}(3) Permittee may not take, transport or possess any golden eagle
(Aquila chrysaetos) or any species listed as endangered[,] or threatened
by the U.S. Department of the Interior or the N.J. Division of Fish, Game
and Wildlife provided, however, that captive bred Cooper’s hawks (Ac-
cipiter cooperi), or one legally acquired from the wild from states outside
New Jersey where it is not classified as endangered or threatened, may
be possessed. Notwithstanding the above, [P]passage or captive bred red-
shouldered hawks (Buteo lineatus) or goshawks (Accipiter gentilis) may
be possessed [and captive bred may also be possessed]. Eyass birds or
nestlings of threatened or endangered raptors may not be taken.

[iv.]4) (No change in text.)

[3.]ili. Master: Permittee shall have at least five years of falconry
experience in the practice of falconry at the general class. A raptor shall
have been in possession for no less than 36 months during this time.

[i.](1) (No change in text.)

[ii.](2) A permittee may not take, transport or possess any species listed
as endangered on a U.S. Department[.] of Interior or N.J. Division of
Fish, Game and Wildlife list, provided, however, that captive bred birds,
when legally acquired and possessed in compliance with Federal
[A]authorization may be used. Captive bred Cooper’s [Hlhawks or
Cooper’s [H]hawks legally acquired from the wild from outside New
Jersey where it is not classified as endangered or threatened may be
possessed. Notwithstanding the above, [P]passage or captive bred red-
shouldered hawks or goshawks may also be possessed. Eyass birds or
nestlings of threatened or endangered species may not be taken.

[iii.)(3) Permittee may not take, transport or possess any [Glgolden
{Eleagle for falconry purposes unless authorized in writing by both the
U.S. Fish and Wildlife Service and the N.J. Division of Fish, Game and
Wildlife.

[iv.-v.](4)~(5) (No change in text.)

[(c)]3. The [Elexamination and [Alassignment of ([Clclass of
[Fifalconry [P]permit [Hlholders are as follows:

[1.-3.]i.-iii. (No change in text.)

[(d)]4. Facilities and [Elequipment: Falconry equipment shall be in-
spected and certified by a representative of the Division as meeting the
following standards:

[1.Ji. Facilitiesy—]: The primary consideration for raptor housing fa-
cilities whether indoors (mews) or outdoors (weathering area) is protec-
tion from the environment, predators or undue disturbance. The appli-
cant shall have the following facilities:

[i.-1i.}J(1)-(2) (No change in text.)

{2.]ii. Equipment[—]: The following items shall be in the possession
of the applicant before he can obtain a permit or license:
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[i.J(1) Jesses|—]: At least one pair of [Alymeri] Aylmeri jesses or simi-
lar type constructed of pliable, high-quality leather or suitable synthetic
material to be used when any raptor is flown free. This flying jess should
have no slits, only one [hold] hole no longer than 0.1 inch in diameter.
Traditional one piece jesses may be used on raptors when not being flown.

[ii.-vii.}J(2)-(7) (No change in text.)

[3.]ili. Maintenance[—]: All facilities and equipment shall be kept at
or above the preceding standards at all times.

[4.)iv. (No change in text.)

[5.]v. Veterinary care[—]: The falconer shall prove to the satisfaction
of the Division that he has on call consultation for medical care of the
raptor. (Name and telephone number of veterinarian [should] shall be
supplied on application.)

[(e)]5. Restrictions on [T]taking raptors are as follows:

[1.]Ji. No person shall take, possess, transport or obtain a raptor unless
they are in possession of a current falconry permit, nongame permit as
described in N.J.A.C. 7:25-4.2(a) or endangered species permit as described
in N.J.A.C., 7:25-4.10(b). )

[2.]ii. Young birds not yet capable of flight (eyasses) may only be taken
by a general or master falconer and only during the period April 15 to
June 29 inclusive. No more than two eyasses may be taken by the same
permittee during the specified period. No more than one eyass per nest
may be taken, leaving at least one eyass in the nest. A three foot metal
flashing painted a dark color must be fastened completely around the
nest tree at least four feet from the base of the tree. The flashing shall
be removed after the nestlings have fledged.

[3.-6.]ili.~vi. (No change in text.)

[7.]vii. [Bal-chatri] Bal-Chatri type live traps, other live traps and nets
may be used for taking raptors providing they are used in such a manner
which would minimize any danger of injuring the raptor.

[8.Jviii. (No change in text.)

[(f)]6. Marking of raptors shall be as follows:

[1.Ji. (No change in text.) ]

{2.]ii. No raptors may be acquired for falconry purposes unless the
person acquiring the raptor first obtains a numbered, non-reusable
marker supplied by the U.S. Fish and Wildlife Service to the N.J.
[d]Division of Fish, Game and Wildlife. The marker may be obtained
by direct written request to the Trenton office. This marker must be
attached to the raptor immediately upon capture. Markers are not trans-
ferable.

[3.-5.]iii.-v. (No change in text.)

[(8)]7. Hunting with [R]raptors shall be as follows:

[1.-3.]i.-iii. (No change in text.)

[(h)]8. Rules for [N]non-[R]resident [Flfalconers are as follows:

[1.]i. (No change in text.)

[i.-iii.}(1)-(3) (No change in text.)

{2.]ii. (No change in text.)

[i.]J(1) (No change in text.)

[(1)]9. Miscellaneous rules are as follows:

{1.-3.]i-iii. (No change in text.)

[4.])iv. Whoever, while engaged in the sport of falconry, should uninten-
tionally kill any wildlife for which there is no open season, shall leave
the killed specimen at the site and notify a [District] Regional Law
Enforcement [Officer] Office or the Trenton Office of the Division of
Fish, Game and Wildlife, within 12 hours of such killing.

[5.-7.}v.-vii. (No change in text.)

[8.}viii. A person who possesses a lawfully acquired raptor acquired
before the enactment of these regulations and who fails to meet the permit
requirements shall be allowed to retain the raptors provided facility
requirements at 4 above are met and a permit is obtained pursuant to
N.J.A.C. 7:25-4. All such birds shall be identified with markers supplied
by the U.S. Fish and Wildlife Service and cannot be replaced if death
loss, release, or escape occurs. These raptors may not be used for falconry.

[9.]ix. A person who lawfully possesses raptors before the enactment
of these regulations, in excess of the number allowed under his class
permit, shall be allowed to retain the extra raptors provided facility
requirements are met and the birds are included on the falconry permit.
All such birds shall be identified with markers supplied by the U.S. Fish
and Wildlife Service and no replacement can occur, nor may an-additional
raptor be obtained, until the number in possession is at least one less
than the total number authorized by the class of permit held by the
permittee.

[10.-11.]x.-xi. (No change in text.)

[(j)]10. (No change in text.)
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[(k)]11. Penal Provisions: [t shall be unlawful to hunt for, take, possess,
transfer any raptor, or practice falconry contrary to the rules and regu-
lations adopted by the Division or to make a false statement on any
required report or document. Any person who violates any provision of
[these rules and regulations] N.J.S.A. 23:1-1 et seq., N.J.A.C. 7:25-6, or
this chapter, is subject to [the penalties] the revocation of any permits issued
pursuant to this section and any other penalties prescribed by law.

{(H]12. (No change in text.)

7:25-5.17 Raccoon (Procyon lotor) and [v]Virginia opossum (Didelphis
virginiana) hunting

(a) The duration for the season of hunting raccoons and Virginia
opossum [shall be] is one hour after sunset on October 1, [1986] 1987
to one hour before sunrise on March 1, [1987] 1988. The hours for
hunting [shall be] are one hour after sunset to one hour before sunrise.

(b) (No change.)

(c) [No] A person shall not hunt for raccoon or opossum with dogs
and firearms or weapons of any kind on December [8-13] 7-12 and on
December 16, 17 and 18, [1986] 1987 in those deer management zones
in which a [special] shotgun permit deer season is authorized and includ-
ing any extra [special shotgun] permit deer season day(s).

(d) [No] A person shall not train a raccoon or opossum dog other than
during the period of September 1 to October 1, [1986] 1987 and from
March 1 to May 1, [1987] 1988. The training hours [shall be] are one
hour after sunset to one hour before sunrise.

(e) (No change.)
7:25-5.18 Woodchuck (Marmota monax) hunting

(a) Duration for the hunting of woodchucks with a rifle in this State
[shall be] is March [14] 13—September [25, 1987] 23, 1988. Licensed
hunters may also take woodchuck with shotgun or long bow and arrow
or by means of falconry during the regular woodchuck rifle season and
during the upland game season established in N.J.A.C. 7:25-5.3.

(b)<(f) (No change.)
7:25-5.19 Red fox (Vulpes vulpes) and gray fox (Urocyon

cinereoargenteus) hunting

(a) The duration of the red fox and gray fox hunting season is as
follows:

1. Northern Zone: Bow and Arrow Only-—September [27] 26 through
November [7, 1986] 6, 1987; Firearm or Bow and Arrow—November [8,
1986] 7, 1987 through February [28, 1987] 27, 1988, inclusive, excluding
December [8-13] 7-12 and December 16, 17 and 18, [1986] 1987 in those
deer management zones in which a [special] shotgun permit deer season
is authorized and also excluding any extra [special shotgun] permit deer
season day(s), if declared open.

2. Southern Zone: Bow and Arrow Only—September [27] 26 through
November [7, 1986] 6, 1987; Firearm or Bow and Arrow—November [8,
1986] 7, 1987 through February [28, 1987] 27, 1988, excluding December
[8-13] 7-12, 16, 17 and 18, [1986] 1987 in those deer management zones
in which a [special] shotgun permit deer season is authorized and also
excluding any extra [special shotgun] permit deer season day(s}, if de-
clared open.

(b) The use of dogs shall not be allowed for fox hunting during the
Statewide bow and arrow only season of September [27] 26—November
[7, 1986] 6, 1987 and during the period of February [9] 8—February [28,
1987] 27, 1988 in the Southern Zone. There shall be no fox hunting during
the firearm deer season, except that a person hunting deer during the
firearm deer season may kill fox if the fox is encountered before said
person kills a deer. However, after a person has killed a deer he must
cease all hunting immediately.

(c) (No change.)

(d) The hours for hunting fox [shall be] are 8:00 A.M. to 1/2 hour
after sunset on November [8, 1986] 7, 1987 and on other days from sunrise
to 1/2 hour after sunset.

(e)-(f) (No change.)
7:25-5.20 Dogs

(a) [There] A person shall [be no exercising or training of] not exercise
or train dogs on State Fish and Wildlife Management Areas from May
I to August 31, inclusive, except on portions of various wildlife manage-
ment areas designated as dog training areas, and there shall be no exercis-
ing or training of dogs on any Wildlife Management Area on November
{7] 6 and on Clinton, Flatbrook, Black River, Assunpink and Whit-
tingham [WMA's] Wildlife Management Areas on the following Sundays:
November [9, 16, 23 and 30, 1986] 8, 15, 22, 29, 1987.

(b)-(c) (No change.)
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7:25-5.21 Squirrel (Sciurus spp.). raccoon (Procyon lotor), opossum
(Didelphis virginianus), skunk (Mephitis mephitis), weasel
([m]Mustela spp.) woodchuck (Marmota monax) and coyote
({c]Canis latrans) damage

(a)-(b) (No change.)

(c) Farmers or their agents may control coyotes by lawful procedures
at any time when found destroying livestock, crops or poultry, subject
to State law and local ordinances and must notify one of the Regional Law
Enforcement Offices within 24 hours.

(d) (No change.)

7:25-5.22  Wild [B]birds or mammals; possession, killing

(a) (No change.)

(b} This section shall not apply to the taking of English sparrows,
European starlings, or blackbirds that are doing damage to crops or
property; nor shall it apply to the taking of household pests such as
Norway rats[,] and house mice [and little brown myotas or bats].

{. (No change.)

(c)-(e) (No change.)
7:25-5.23 Firearms and missiles, etc.

(a) Except when legally engaged in deer hunting during the prescribed
firearm deer seasons no person shall have in his possession in the woods,
fields, marshlands or on the water any shell or cartridge with missiles
of any kind larger than [#] No. 4 fine shot. This shall not preclude a
properly licensed person from hunting woodchuck with a rifle during the
woodchuck season. Also excepted is the use of a [muzzleloading]
muzzleloader rifle, .36 caliber or smaller, loaded with a single projectile
during the late squirrel season in designated areas. Waterfowl hunters
may possess and use shotgun shells loaded with [BB] FF (.230 inch) steel
fine shot or [#] Ne. 2 or smaller lead fine shot and properly licensed
persons hunting for raccoon or opossum with hounds or engaged in
trapping for furbearing animals may possess and use a .22 caliber rifle
and .22 short caliber cartridge only for the purpose of killing raccoon,
or opossum or legally trapped furbearing animals other than muskrat.

(b)-(d) (No change.)

(e) Within the areas described as portions of Passaic, Mercer. Hunt-
erdon, Warren and Sussex Counties lying within a continuous line begin-
ning at the intersection of Rt. 513 and the New York State line; then
south along Rt. 513 to its intersection with the Morris-Passaic County
line; then west along the Morris-Passaic County line to the Sussex County
line; then south along the Morris-Sussex County line to the Warren
County line; then southwest along the Morris-Warren County line to the
Hunterdon County line; then southeast along the Morris-Hunterdon
County line to the Somerset County line; then south along the Somerset-
Hunterdon County line to its intersection with the Mercer County line;
then west and south along the Hunterdon-Mercer County line to its
intersection with Rt. 31; then south along Rt. 31 to its intersection with
Rt. 546; then west along Rt. 546 to the Delaware River; then north along
the east bank of the Delaware River to the New York State Line; then
cast along the New York State Line to the point of beginning at Lakeside;
and in that portion of Salem, Gloucester, Camden, Burlington, Mercer,
Monmouth, Ocean, Atlantic, Cape May and Cumberland counties lying
within a continuous line beginning at the intersection of Rt, 295 and the
Delaware River; then east along Rt. 295 to its intersection with the New
Jersey Turnpike; then east along the New Jersey Turnpike to its inter-
section with Rt. 40; then east along Rt. 40 to its intersection with Rt.
47, then north along Rt. 47 to its intersection with Rt. 536; then east
along Rt. 536 to its intersection with Rt. 206; then north along Rt. 206
to its intersection with the New Jersey Turnpike; then northeast along
the New Jersey Turnpike to its intersection with Rt. 571; then southeast
along Rt. 571 to its intersection with the Garden State Parkway; then
south along the Garden State Parkway to its intersection with Rt. 9 at
Somers Point; then south along Rt. 9 to its intersection with Rt. 83: then
west along Rt. 83 to its intersection with Rt. 47; then north along Rt.
47 to its intersection with Dennis Creek: then south along the west bank
of Dennis Creck to its intersection with Delaware Bay; then northwest
along the east shore of Delaware Bay and the Delaware River to the point
of beginning; persons holding a valid and proper rifle permit in addition
to their [1986] 1987 firearm hunting license may hunt for squirrels be-
tween January [20] 19 and February [ 16, 1987) 15, 1988 usinga .36 caliber
or smaller muzzleloading rifle loaded with a single projectile.

(f) Except as specifically provided below for waterfowl hunters, semi-
wild and commercial preserves, muzzleloader deer hunters and trappers,
from December [8-13] 7-12, 1987, inclusive, it shall be illegal to use any
firearm of any kind other than a shotgun. Nothing herein contained shall
prohibit the use of a shotgun not smaller than 20 gauge nor larger than
10 gauge with a rifled bore for deer hunting only. Persons hunting deer
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shall use a shotgun not smaller than 20 gauge or larger than 10 gauge
with the lead or lead allov rifled slug or slug shotgun shell only or a
shotgun not smaller than 12 gauge nor larger than 10 gauge with the
buckshot shell. It shall be illegal to have in possession any firearm missile
except the 20, 16, 12 or 10 gauge lead or lead alloy rifled slug or hollow
base slug shotgun shell or the 12 or 10 gauge buckshot shell. (This does
not preclude a person legally engaged in hunting on semi-wild or com-
mercial preserves for the species under license from being possessed solely
of a shotgun(s) and nothing larger than No. 4 fine shot, nor a person
engaged in hunting waterfowl only from being possessed solely of shotgun
and nothing larger than No. 2 lead fine shot or [T (.200”)] FF (.230 inch)
steel shot.) A legally licensed trapper possessing a valid rifle permit may
possess and use a .22 rifle and short rimfire cartridge only while tending
his trap line. )

. Persons who are properly licensed may hunt for deer with a
[muzzleloading] muzzleloader rifle during the [1986] 1987 six day firearm
deer season and the [special] permit[,) [muzzleloading] muzzleloader rifle
deer season.

2. [Muzzleloading] Muzzleloader rifles used for hunting deer are re-
stricted to single-shot single barrelled weapons with flintlock or per-
cussion actions, shall not be less than .44 caliber and shall fire a single
missile or projectile. Only open iron sights and peep sights shall be
attached or affixed to the [muzzleloading] muzzleloader rifle while en-
gaged in hunting for deer. Only one (muzzleloading] muzzleloader rifle
may be possessed while hunting. Double barrel and other types of
[muzzleloading] muzzleloader rifles capable of firing more than one shot
without reloading or holding more than one charge are prohibited. Per-
sons who are properly licensed may hunt for deer with a smoothbore
muzzleloader during the [special] permit [muzzleloading] muzzleloader
rifle season. Smoothbore muzzieloaders are restricted to single-shot,
single barrelled weapons with flintlock or percussion actions, shall not
be smaller than 20 gauge or larger than 10 gauge, and shall fire a single
missile or projectile. No telescopic sights shall be attached or affixed to
the smoothbore muzzleloader while engaged in hunting for deer. Only
one [muzzleloading] muzzleloader rifle or smoothbore muzzleloader may
be possessed while deer hunting. Double barrel and other types of
smoothbore muzzleloaders capable of firing more than one shot without
reloading or holding more than one charge are prohibited.

3. Properly licensed persons 14 years of age and older engaged in
hunting with a [muzzleloading] muzzleloader rifle must have in possession
a proper and valid rifle permit. Properly licensed persons 14 years of age
or older, hunting during the [muzzleloading] muzzleloader rifle permit
deer season with a smoothbore muzzleloader must also have in possession
a proper and valid rifle permit. Rifle permits for 14 [and] to 17-year olds
will be valid for muzzleloader deer hunting, muzzleloader squirrel hunting
and woodchuck hunting.

(g)-(I) (No change.)

(m) The Division may issue special permits without fee, to shoot or
hunt from a standing vehicle that is parked off the road, to licensed
hunters who, after investigations, are found to be paraplegics. Per-
mittees are subject to all applicable New Jersey Fish and Game laws and
regulations.

(n) No person shall have both a firearm and a bow and arrow in his
possession or under his control in the woods or fields or on the water
while hunting any wild bird or [animal] mammal. This does not apply
to duly constituted law enforcement officers.

(o) (No change.)

7:25-5.24 Bow and arrow, general provisions

(a) (No change.)

(b) No person shall use a bow and arrow for hunting, on December
16, 17 and 18, [1986] 1987 in those deer management zones in which a
[special regular] permit shotgun deer season is authorized {or], on any
[extra Special] additional [Plpermit [D]deer [Slseason [D]day(s) [is] if
declared open, [or between 1/2 hour after sunset and 1/2 hour before
sunrise during the Fall Bow and Arrow Deer Seasons or], during the
[6-] Six Day Firearm Deer Season, or between 1/2 hour after sunset and
sunrise during other seasons. Deer shall not be hunted for or taken on
Sunday except on wholly enclosed preserves that are properly licensed
for the propagation thereof.

(¢) During the [Bow and Arrow] [Slseasons for taking deer{, Septem-
ber 27—November 7, 1986 in most deer management zones; September
27—December 6, 1986, excluding November 27, in zones 2, 5, 6, 7, 8,
9, 10, 11, 12, 13, 14, 15, 16, 17, 29, 35, 36, 41, 48, 49, 50 and 51; and,
January 3-19, 1987, or any other time bow and arrow deer or turkey
hunting is permitted,] or turkey with bow and arrow (as listed elsewhere
in this subchapter), all arrows used for taking deer or turkey must be fitted
with the edged head of the following specifications:
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1.-5. (No change.)

{(d) No person shall cast an arrow or discharge a firearm from or
across a state, county or municipal highway or roadway, or, any law to
the contrary notwithstanding, to have in possession a loading gun or
nocked arrow within 450 feet of any occupied dwelling or of a school
playground. No person shall use a bow and arrow from any vehicle
moving or stationary.]

[(e))(d) {No change in text.)

[(f)](e) (No change in text.)
7:25-5.25 White-tailed deer (Odocoileus virginianus) fall bow [and

arrow exclusively] season (either sex)

(a) Deer of cither sex and any age may be taken by bow and arrow
exclusively from September [27) 26—November [7] 6, [1986) 1987, in-
clusive. Legal hunting hours shall be 1/2 hour before sunrise to 1/2 hour
after sunset.

(b) Bag Limit: [One deer of either sex. Kill must be tagged immediately
with completely filled in “transportation tag™ and must be transported
to a deer checking station before 8:00 p.m. EST on day killed. Nothing
contained herein shall preclude a person who has legally killed and
reported a deer from then procurring one valid and proper permit which
will allow this person to continue hunting and take one additional deer
of either sex during the 1986 fall bow and arrow deer season. This permit
shall not be valid on the day of issuance.] Two deer of either sex. Only
one deer may be taken in a given day. Deer shall be tagged immediately
with completely filled in ‘“‘transportation tag” and shall be transported to
a deer checking station before 8:00 P.M. E.S.T. on the day killed. Upon
completion of registration of first deer, one valid and proper ‘“New Jersey
Second Deer Permit And Transportation Tag” (second tag) will be issued
which will allow this person to continue hunting and take one additional
deer of either sex during the current fall bow deer season. The second tag
shall not be valid on the day of issuance and all registration requirements
apply.

1. Any legally killed deer which is recovered too late to be brought
to the deer check station by closing time must be immediately reported
by telephone to the nearest Division of Fish, Game and Wildlife law
enforcement [district] regional headquarters. Said deer must be brought
to a checking station on the next gpen day to receive a legal “possession
tag”. If the season has concluded, said deer must be taken to a regular
deer checking station on the following weekday to receive a legal pos-
session tag.

(c) This season shall be open only to holders of a valid [1986] and
current bow and arrow hunting license which contains an attached fall
bow and arrow deer “‘transportation tag” or & proper and valid second
tag. If the anticipated harvest of deer has not been accomplished during
this season, additional days of bow and arrow deer hunting may be
authorized by the Director. Such authorization and dates thereof shall
be announced by press and radio. Handicapped individuals hunting with
a modified bow must have a valid Special Bow Use Permit on their person
while hunting in addition to a valid Bow and Arrow Hunting License.

(d) (No change.)

7:25-5.26 White-tailed deer [(Odocoileus virginianus)] winter bow [and
arrow, exclusively] season (either-sex)

(a) Deer of either sex and any age may be taken by bow and arrow
exclusively from 1/2 hour before sunrise on January [3) 2 to 1/2 hour
after sunset on January [19] 18, [1987) 1988. Legal hunting hours shall
be 1/2 hour before sunrise to 1/2 hour after sunset.

(b) Bag Limit: [One deer of either sex. Deer, must be tagged immedi-
ately with *‘transportation tag” appropriate for the season (special winter
bow and arrow) completely filled in, and must be transported to a deer
checking station before 7:00 p.m. EST on day killed. Any legally killed
deer which is recovered too late to be brought to a check station by closing
time must be immediately reported by telephone to the nearest Division
of Fish, Game and Wildlife law enforcement district headquarters. Said
deer must be brought to a checking station on the next open day to receive
a legal “‘possession tag”. If the season has concluded, said deer must be
taken to a regular deer checking station on the following weekday to
receive a legal “‘possession tag”. Nothing contained herein shall preclude
a person who has legally killed and reported a deer from then procuring
one valid and proper permit which will allow this person to continue
hunting and take one additional deer of ¢ither sex during the 1987 winter
bow season. This permit shall not be valid on the day of issuance.] Two
deer of either-sex. Only one deer may be taken in a given day. Deer shall
be tagged immediately with the “transportation tag™ appropriate for the
season, completely filled in, and shall be transported to a checking station
before 7:00 P.M. E.S.T. on the day killed. Upon completion of the regis-
tration of the first deer, one valid and proper “New Jersey Second Deer
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Permit And Transportation Tag” (second tag) will be issued which will allow
that person to continue hunting and take one additional deer of either sex
during the current winter bow deer season. The second tag shall not be valid
in the day of issuance and all registration requirements apply. Any legally
killed deer which is recovered too late to be brought to a check station by
closing time shall be immediately reported by telephone to the nearest
Division of Fish, Game and Wildlife law enforcement regional headquarters.
This deer shall be brought to a checking station on the next open day to
receive a legal “possession tag.” If the season has concluded, this deer shall
be taken to a regular deer checking station on the following weekday to
receive a legal ‘“‘possession tag.”

(c) This season will be open only to holders of a valid [1987] and current
bow and arrow hunting license which contains an attached winter bow
season “‘transportation tag’’ or a proper and valid second tag, in addition
to the regular fall bow season “transportation tag”. If the anticipated
harvest of deer has not been accomplished during this season, additional
days of special winter bow and arrow deer hunting may be authorized
by the Director. Such authorization and dates thereof shall be announced
by press and radio. Handicapped individuals hunting with 2 modified bow
must have a valid Special Bow Use Permit on their person while hunting
in addition to a valid Bow and Arrow Hunting License.

(d) (No change.)

7:25-5.27 White-tailed deer [(Odocoileus virginianus)] six day firearm
season

(a) Duration for this season will be December [8-13] 7-12, [1986] 1987,
inclusive, with shotgun or [muzzleloading] muzzleloader rifle, exclusively.

(b) Bag Limit: [One deer, antlered only, except in those areas desig-
nated as ‘“‘hunters choice” indicated in subsection (d) below. One deer
for the season, with antler at least three inches in length. Kill must be
tagged immediately with completely filled in “transportation tag” and
must be transported to a deer checking station before 7:00 p.m. EST on
day killed. Any legally killed deer which is recovered too later to be
brought to the check station by closing time must be immediately reported
by telephone to the nearest Division of Fish, Game and Wildlife law
enforcement district headquarters. Said deer must be brought to a check-
ing station on the next day to receive a legal “‘possession tag”. If the
season has concluded, said deer must be taken to a regular deer checking
station on the following weekday to receive a legal ‘‘possession tag”.
Nothing contained herein shall preclude a person who has legally killed
and reported a deer from then procurring one valid and proper permit
which will allow this person to continue hunting and take one additional,
legal deer during the 1986 firearm deer season. This permit shall not be
valid on the day of issuance.] Two deer, with antler at least three inches
long, except in those areas designated as ‘““hunters choice” indicated in (d)
below, where the bag limit is two deer of either sex. Only one deer may
be taken in a given day. Deer shall be tagged immediately with the “trans-
portation tag” appropriate for the season, completely filled in and shall be
transported to a checking station before 7:00 P.M. E.S.T. on the day killed.
Upon completion of the registration of the first deer, one valid and proper
“New Jersey Second Deer Permit and Transportation Tag” (second tag)
will be issued which will allow that person to continue hunting and take
one additional deer with antler at least three inches long or one additional
deer of either sex in the “hunters choice” area, exclusively, during the
current, six-day firearm season. The second tag shall not be valid on the
day of issuance and all registration requirements apply. Any legally killed
deer which is recovered too late to be brought to a check station by closing
time shall be immediately reported by telephone to the nearest Division of
Fish, Game and Wildlife law enforcement regional headquarters. This deer
shall be brought to a checking station on the next open day to receive a
legal “possession tag”. If the season has concluded, this deer shall be taken
to a regular deer checking station on the following weekday to receive a
legal ‘“possession tag.”

(c) [A person who has legally taken deer during the fall bow and arrow
season can legally take an antlered deer ith a shotgun or muzzleloading
rifle during the interval of December 8-13, 1986 if he possesses his valid
firearm license.] This season shall be open only to holders of a valid and
current firearm hunting license which contains an attached six-day firearm
season transportation tag or a proper and valid second tag. If the anticipated
harvest of deer has not been accomplished during this season, additional
days of deer hunting may be authorized by the Director, with the approval
of the Council. Such authorization and dates thereof shall be announced
by press and radio.

(d) (No change.)

(¢) Hunting Hours: December [8] 7—December [13, 1986] 12, 1987,
inclusive, 7:00 A.M. E.S.T. to 5:00 P.M. E.S.T., with shotgun or
[muzzleloading] muzzleloader rifle.

(f-(g) (No change.)
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7:25-5.28 White-tailed deer [(Odocoileus virginianus) special permit
season, muzzleloading] muzzleloader rifle permit season (either
sex)

(a) The Director with the approval of the Council may authorize the
issuance of [special muzzleloading rifle deer) permits for the taking of
deer with a [muzzleloading] muzzleloader rifle or smoothbore muz-
zle[-]loader loaded with a single projectile anywhere within this [s]State
or at any [s]State or [f]Federal installation.

(b) If the anticipated harvest of deer has not been accomplished during
this season, additional days of [special] muzzleloader rifle permit deer
hunting may be authorized by the Director. Such authorization and the
date thereof shall be announced by press and radio.

(c) [One deer of either sex, and any age, may be taken with a special
muzzleloading rifle deer permit. Nothing contained herein shall preclude
a person who has legally killed and reported a deer from then procuring
one valid and proper permit which will allow this person to continue
hunting and take one additional deer of either sex during the 1986 special
permit, muzzleloading rifle deer permit season. This permit shall not be
valid on the day of issuance. It is unlawful to attempt to take or hunt
for more than the number of deer permitted.] Bag Limit: Two deer of
either sex per permit. Only one deer may be taken in a given day. Deer
shall be tagged immediately with the muzzleloader rifle permit season permit
“transportation tag’’ completely filled in, and shall be transported to a
checking station before 7:00 P.M. E.S.T. on the day killed. Upon comple-
tion of the registration of the first deer, one valid and proper “New Jersey
Second Deer Permit And Transportation Tag” (second tag) will be issued
which will allow the person to continue hunting and take one additional deer
of either sex during the current muzzieloader rifle permit season. The second
tag shall not be valid on the day of issuance and all registration requirements
apply. Any legally killed deer which is recovered too late to be brought to
a check station by closing time shall be immediately reported by telephone
to the nearest Division of Fish, Game and Wildlife law enforcement regional
headquarters. This deer shall be brought to a checking station on the next
open day to receive a legal “‘possession tag.” If the season has concluded,
this deer shall be taken to a regular deer checking station on the following
weekday to receive a legal “possession tag”. It is unlawful to attempt to
take or continue to hunt for more than the number of deer permitted.

(d) Duration of [special deer permit season for] the [muzzleloading]
muzzleloader rifle[s] permit season [shall be] is from 7:00 [a.m.] A M.
E.S.T. to 5:00 [p.m.] P.M. E.S.T. on December [15, 16, 20, 22, 23, 26,
27,29 and 30, 1986] 14, 15, 19, 21, 22, 23, 26, 28, 29, and 30, 1987 or
any other time as determined by the Director.

(e) [Special deer p]Permits for [muzzleloading) muzzleloader rifle[s]
permit season are valid only in the designated deer management zones
or other designated areas and are not transferrable.

[(f) Method: The taking of one deer of either sex with a muzzieloading
tifle under a special deer permit for muzzleloading rifles, or a farmer deer
permit for muzzleloading rifles in addition to legal antlered deer allowed
under statewide six day firearm deer season and either-sex deer allowed
under the statewide fall bow and arrow season and either-sex deer allowed
during the winter bow season, will be permitted in designated deer man-
agement zones by holders of a special deer permit for muzzleloading rifles
and on their own property by holders of a farmer muzzleloading rifle
deer permit.

1. Special deer permits for muzzleloading rifles will be issued on an
individual basis to holders of valid 1986 firearm licenses. Only one appli-
cation per person may be submitted for the special either sex deer seasons
for muzzleloading rifle or shotgun. Special farmer muzzleloader deer
permits will be issued on an individual basis to owners or lessee of farms
who reside thereon or to the immediate members of their families 14 years
of age or older who also reside thereon, upon receipt of a notarized
application form.)

(f) Method: The taking of two deer of either sex is authorized to holders
of valid permits for muzzleloader rifle permit season in designated deer
management zones. Only one deer may be taken in a given day. The taking
of two deer of either sex is authorized to holders of valid farmer permits
for muzzleloader rifle permit season only on the farm occupied and desig-
nated on the permit application. Only one deer may be taken in a given
day.

1. Permits for muzzleloader rifle permit season will be issued on an
individual basis to holders of valid and current firearm licenses and qualified
farmers. Only one application per regular firearm license holder may be
submitted, whether for muzzleloader rifle or shotgun permit seasons, during
the initial application period. Duplicate or multiple applications will cause
all applications to be void.
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(8) [Special p]Permits for [muzzleloading] muzzleloader rifle[s] permit
season consist of back display which includes a “[special permit] deer
transportation tag” or proper and valid second tag. The back display
portion of the permit will be conspicuously displayed on the outer
clothing in addition to the valid firearm license. The “[D]deer
[Tltransportation [T]tag” portion of the permit must be completely filled
out, and affixed to the deer immediately upon killing. This completely
filled in “[special permit] deer transportation tag” allows legal transpor-
tation of the deer of either sex to an authorized checking station only.
Personnel at the checking station will issue a “possession tag”. Any
permit holder killing a deer [of either sex on December 15, 16, 20, 22,
23, 26, 27, 29 and 30, 1986] must transport [this] the deer to an authorized
checking station by 7:00 [p.m.] P.M. E.S.T. on the day killed to secure
the legal ‘‘possession tag”. The possession of a deer of either sex after
7:00 [p.m.] P.M. E.S.T. on the day killed without a legal “possession
tag” shall be deemed illegal possession. Any legally killed deer which is
recovered too late to be brought to the check station by closing time must
be immediately reported by telephone to the nearest Division of Fish,
Game and Wildlife law enforcement [district] regional headquarters. Said
deer must be brought to a checking station on the next open day to receive
a legal “possession tag”. If the season has concluded said deer must be
taken to a regular deer check station on the following weekday to receive
a legal possession tag.

(h) [Applying for a Special Muzzleloading] Muzzleloader Rifle [Deer]
Permit Season Permits shall be applied for as follows:

1. Only holders of valid [1986] and current firearm hunting licenses may
apply by detaching from their hunting license the stub marked *Special
Deer Season [1986] 19877, signing as provided on the back, and sending
the stub, together with a [$10.00] $17.00 permit fee per applicant and
an application form which has been properly completed in accordance
with instructions. Application forms may be obtained from:

i.-iii. (No change.)

iv. Other Division field offices.

2. (No change.)

3. Only one application, whether for [special permit muzzleloading]
muzzleloader rifle [season] or [the special permit] shotgun permit season,
accompanied by the hunting license stub, may be submitted by any [one
individual] regular firearm license holder during the initial permit appli-
cation period. Duplicate or multiple permit applications made during the
initial application period will cause all applications by an individual to
be void.

4. [Fill in t]The application form shall be filled in to include: Name,
address, [1986] current firearm hunting license number, deer management
zone applied for, and any other information requested. Only those appli-
cations will be accepted for participation in random selection which are
received in the Trenton office during the period of August 25—September
10, [1986] 1987, inclusive. Applications postmarked after [the] September
10[th] will not be considered for the initial drawing. Selection of per-
mittees will be made by random selection.

S. Unsuccessful applicants will be notified [only] by return of permit
fees, less a $2.00 application fee. Any permit obtained by fraud [will be]
is void.

6. Successful applicants will receive their permits by mail. Unless other-
wise indicated a permit fee of [$10.00] $17.00 per applicant in the form
of a check or money order, made payable to “Division of Fish, Game
and Wildlife”, must accompany the completed application form.

7. Nothing contained herein shall preclude the Division from issuing
unfilled permits on a first come-first served basis to any properly licensed
hunter or qualified farmer after the regular permit selection day.

(i) [Applying for the Special] Farmer [Muzzleloading] Muzzleloader
Rifle [Deer] Permit Season Permits [.] shall be applied for as follows:

1. Only the owner or lessee of a farm, who resides thereon, or the
immediate members of his family 14 years of age or older who also reside
thereon, may apply on forms provided for a [special] farmer [muzzle
loader) muzzieloader rifle {deer] permit season permit. Under this subsec-
tion a farm is an area of five acres or more and producing a gross income
in excess of $500.00 and is tax assessed as farmland. [Special] [f]Farmer
[muzzle loading] muzzleloader rifle permit season permits will be issued
only in those deer management zones where a [special muzzie loading)
muzzleloader rifle permit [deer] season is prescribed.

2. Application forms may be obtained from the County Agricultural
Agent, the Division of Fish, Game and Wildlife, CN 400, Trenton, N.J.
08625, [or the] conservation officers, or other Division offices.

3. [Fill in] [t]The application form shall be filed in to include: Name,
age, size of farm, address, and any other information requested thereon.
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"HIS APPLICATION MUST BE NOTARIZED. Properly completed
pplication forms will be accepted in the Trenton office only during the
eriod of August [25—September 10, 1986] 1 to 15, 1987. There is no
e required, and all qualified applicants will receive a [special] farmer
muzzleloading] muzzleloader rifle {deer] permit season permit, delivered
y mail.

4, [Only one application, whether for special permit muzzleloading
ifle season or special permit shotgun permit season may be submitted
er individual ] Qualified farmers may apply for one shotgun permit season
ermit in any management zone in addition to one muzzleloader rifle permit
eason permit in any management zone where a muzzleloader rifle permit
eason is prescribed. Qualified farmers may not apply for more than one
ermit for the same season whether as a regular firearm license applicant
r as & farmer applicant. Duplicate or multiple permit application made
luring the initial application period will cause all applications by an individ-
ial to be void.

S. Nothing contained herein shall preclude the Division from issuing
mfilled or unclaimed permits on a first come-first served basis to any
jualified farmer or properly licensed hunter after the regular permit selec-
ion day.
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(i) [Use of Special Muzzleloading] Muzzleloader Rifle [Deer] Season
Permits and [Special] Farmer [Muzzleloading] Muzzleloader Rifle [Deer]
Season Permits [.] shall be used as follows:

. The [special muzzlecloading) muzzleloader rifle [deer] permit season
permit is valid only in the deer management zone (DMZ) designated and
is not transferrable. The [special] farmer [muzzieloading] muzzleloader
rifle permit [deer] season permit is valid only on the farm occupied and
designated in the application and is not transferrable. The DMZ quota
and DMZ map follow. The [special] permit hunter is responsible for
hunting in the correct DMZ or farm as indicated and in ascertaining the
boundaries.

2. Neither the [special muzzleloading] muzzleloader rifle [deer] permit
season permit nor the [special] farmer [muzzleloading] muzzleloader rifle
{farmer deer] permit season permit is transferrable from [D]deer
[M]management {Z]zone to [D]deer [M]management [Z]zone, [or] from
farm to farm, or from individual to individual. The permit must be used
on the farm, in the [D]deer [M]management [Z]zone, and by the individ-
ual to whom it was issued.

(k) The Deer Management Zone Map is [(Jon file at the Office of
Administrative Law[)] and is available from that agency or the Division.
The 1987 Muzzleloader Rifle Deer Season Permit Quotas (either sex) are
as follows:

[1986] 1987 [MUZZLEL.OADING] MUZZLELOADER RIFLE [DEER] PERMIT SEASON PERMIT QUOTA[,] (EITHER SEX)

Anticipated

Deer Mgt. Deer Harvest Permit Quota

Zone No. [1986] 1987 [1986] 1987 Portions of Counties Involved
1 [88] 125 [435] 535 Sussex
2 [105] 142 {301} 420 Sussex
3 [93] 120 [465] 586 Sussex, Passaic, Bergen
4 [222] 367 [1160] 1335 Sussex, Warren
S [278) 296 [887] 1065 Sussex, Warren
6 [114] 157 [515] 597 Sussex, Morris, Passaic, Essex
7 [178] 197 [560] 704 Warren, Hunterdon
8 [408] 442 [1275] 1484 Warrn, Hunterdon, Morris, Somerset
9 [86] 115 f265] 308 Morris, Somerset
10 [233] 268 [670] 829 Warren, Hunterdon
11 [127] 130 {355} 491 Hunterdon
12 [271] 296 [800] 871 Mercer, Hunterdon, Somerset
13 [27] 34 [115] 145 Morris, Somerset
14 {78] 63 [370] 429 Mercer, Somerset, Middlesex, Burlington
15 {36] 56 [210] 285 Mercer, Monmouth, Middlesex
16 [64] 72 [305]) 388 Ocean, Monmouth
17 [46] 53 [220] 191 Ocean, Monmouth, Burlington
18 [17] 27 [150) 187 Ocean
19 [16] 31 [140] 180 Camden, Burlington
20 [21] 38 [150] 177 Burlington
21 [64] 80 [460] 398 Burlington, Ocean
22 9] 12 60 Burlington, Ocean
23 [72] 120 400 Burlington, Camden, Atlantic
24 [57] 108 300 Burlington, Ocean
25 [47] 60 [235] 301 Gloucester, Camden, Atlantic, Salem
26 [80] 124 [335] 432 Atlantic
27 [63] 104 [275] 362 Salem, Cumberland
28 [45] 56 [166] 220 Salem, Cumberland, Gloucester
29 [96] 121 [3601 448 Salem, Cumberland
30 [11] 13 {44] 57 Cumberland
31 [5] 4 [25] 40 Cumberland
32 3] 11 [20} 44 Cumberland
33 [12) 29 [75] 91 Cape May, Atlantic
34 {68] 96 [320] 350 Cape May, Cumberland
35 [37) 67 [215] 329 Gloucester, Salem
41 [108] 132 [326] 361 Mercer, Hunterdon
42 [11] 7 [35] 46 Atlantic
43 [16] 21 80 Cumberland
44 [8] 6 [21] 36 Cumberland
45 [25] 31 [110] 136 Cumberland, Atlantic, Cape May
46 [28] 38 [85] 150 Atlantic
47 [3] 10 [30] 100 Atlantic, Cumberland, Gloucester
48 [12] 22 [120] 161 Burlington
49 0 0 Burlington, Camden, Gloucester
50 {10] 16 [83] 101 Middlesex, Monmouth
51 [8] 13 [80] 127 Monmouth, Ocean

Total [3,406] 4,330 [13,608] 16,581
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(1) Muzzleloader], either-sex] rifle permit[s] season permits not applied
for by September 10{, 1986} will be reallocated to shotgun and bow [either-
sex season] permit season applicants.

[(m) Authority: The authority for the adoption of the foregoing section
is found in N.J.S.A. 23:3-56.2, 23:4-42, 23:4-43, 23:4-47, 23:4-48, and
other applicable statutes.]

7:25-5.29 White-tailed deer [(Odocoileus virginianus) special] shotgun
permit season|, shotgun only,] (either sex)

(a) The approval of the Council may authorize the issuance of [special]
shotgun [deer] permit season permits for the taking of deer anywhere
within the State or at any [s]State or Federal installation.

(b) If the anticipated harvest of deer has not been accomplished during
this season, one additional day of [special] shotgun permit deer hunting
may be authorized by the Director. Such authorization and date thereof
shall be announced by press and radio.

(c) One deer of either sex[,] and any age[,] may be taken with a [special]
shotgun [deer] permit season permit except in deer management zones
where the limit will be [two] three deer of either[-]Jsex and any agel;].
[0]Only one deer may be taken in a given day. It is unlawful to attempt
to take or hunt for more than the number of deer permitted.

(d) Duration of the [special permit] shotgun [deer] permit season [shall]
is from 7.00 A.M. E.S.T. to 5:00 P.M. E.S.T. on Wednesday, December
[17, 1986] 16, 1987 except that in zones 2, 5, 6, 7, 8, 9, 10, 11, 12, 13,
14, 16, 41, 48, 50 and 51 the [special permit] shotgun permit season [will]
also includes December [18] 17 and 18, [1986] 1987[;], or at other times
as determined by the Director.

(e) [Special deer permits] Shotgun permit season permits are valid only
in the designated deer management zones or other designated areas and
are not transferrable.

(f) Method: The taking of [one] deer of either sex with a shotgun under
a [special] shotgun [deer] permit season permit or a farmer shotgun [deer]
permit season permit[, in addition to the legal antlered deer allowed under
statewide antlered deer season and either-sex deer allowed under the
statewide fall bow and arrow season and either-sex deer allowed during
the winter bow season, will be] is permitted in designated deer manage-
ment zones by holders of a {special] shotgun [deer] permit season permit
and, on their own property, by holders of a farmer shotgun [deer] permit
season permit.

1. [Special] Shotgun {deer] permits for shotgun permit season will be
issued on an individual basis to holders of valid [1986] and current firearm
licenses and qualified farmers. Only one application [per person may be
submitted for the special season whether as a farmer or a license holder.
Farmer shotgun deer permits will be issued on an individual basis to
owners or lessees of farms who reside thereon, or the immediate members
of their families 10 years of age or older who also reside thereon, upon
receipt of a notarized application form], whether for shotgun or
muzzleloader permit , accompanied by the hunting license stub, may
be submitted by regular firearm license holders for the initial permit draw-
ing. Duplicate or multiple applications made during the initial application
period will cause all applications by an individual to be void.

(g) [Special] [p]Permits for shotgun permit season consist of back dis-
play which includes a “[special permit] deer transportation tag” or proper
and valid second tag. The back display portion of the permit will be
conspicuously displayed on the outer clothing in addition to the valid
firearm license in the case of a [special deer] shotgun permit season permit,
and without the license in the case of the farmer [deer] shotgun permit
season permit. The “[D]deer [T]transportation [T]tag” portion of the
permit must be completely filled out, and affixed to the deer immediately
upon killing. This completely filled in “‘[special permit] deer transpor-
tation tag” allows legal transportation of the deer of either sex to an
authorized checking station only. Personnel at the checking station will
issue a “‘possession tag.” Any permit holder killing a deer of either sex
during this season must transport this deer to an authorized checking
station by 7:.00 P.M. E.S.T. on the date killed to secure the legal “pos-
session tag.” The possession of a deer of either sex after 7.00 P.M.
E.S.T. on the date killed without a legal *“possession tag” shall be deemed
illegal possession. Any legally killed deer which is recovered too late to
be brought to the check station by closing time must be immediately
reported by telephone to the nearest Division of Fish, Game and Wildlife
law enforcement [district] regional headquarters. Said deer must be
brought to a checking station on the next open day to receive a legal
“possession tag”. If the season has been concluded said deer must be
taken to a regular deer checking station on the following weekday to
receive a legal “possession tag’. For deer management zones where the
{special permit] shotgun permit season is [more than one] three days and
the bag limit is [two] three deer, a second valid and proper “‘[special
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permit transportation tag] New Jersey Second Deer Permit and Transpor-
tation Tag” (second tag) will be issued upon registration of the first deer{,
provided the season is open on the following day(s). Said] . This {said]
permit will allow this person to continue hunting and take one additional
legal deer during the shotgun permit season, provided the season is open
the following day(s) or on any additional days that shotgun permit season
hunting is authorized. A third “New Jersey Permit and Transportation Tag”
will be issued upon registration of the second deer. This permit will allow
this hunter to continue hunting and take one additional legal deer during
the shotgun permit season, provided the season is open the following day
or on any additional days that shotgun permit season hunting is authorized.
The second and third permits are not valid on the day of issuance, and are
only available from check stations designated to be open for the extended
shotgun permit [deer] season.

(h) [Applying for a Special] Shotgun [Deer] Permit Season Permits
shall be applied for as follows:

1. Only holders of valid [1986] and current firearm hunting licenses
including juvenile firearm license holders may apply by detaching from
their hunting license the stub marked “Special Deer Season [1986]
1987”, signing as provided on the back, and sending {in] the stub, together
with a [$10.00] $17.00 permit fee per applicant, and an application form
[which has been] properly completed in accordance with instructions.
Application [cards] forms may be obtained from:

i.-iii. (No change.)

iv. Other Division offices.

[2. No bow and arrow license holders are eligible.]

[3.12. [Only one application whether for muzzleloading rifle deer
season or for the regular shotgun deer season accompanied by the hunting
license stub, may be submitted by any one individual. Duplicate appli-
cations will cause ail applications by an individual to be void.] Permits
for shotgun permit season will be issued on an individual basis to holders
of valid and current firearm licenses. Only one application, whether for
shotgun or muzzleloader permit season, accompanied by the hunting license
stub, may be submitted by any one individual during the initial application
period. Duplicate or multiple application made during the initial application
period will cause all applications to be void.

[4.13. [Fill the tJThe application form shall be filed in to include: Name,
address, [1986] current firearm hunting license number, deer management
zone applied for, and any other information requested. Only those appli-
cation will be accepted for participation in random selection which are
received in the Trenton office during the period of August 25—September
10, [1986] 1987. Applications postmarked after [the] September 10[th] will
not be considered for the initial drawing. Selection of permittees will be
made by random selection,

[5.]4. Unsuccessful applicants will be notified {only] by return of per-
mit fees, less a $2.00 application fee. Any permit obtained by fraud [will
be] is void.

[6.]15. Successful applicants will receive their permits by mail. Unless
otherwise indicated, a permit fee of [$10.00] $17.00 per applicant in the
form of a check or money order made payable to ‘“The Division of Fish,
Game and Wildlife” [must] shall accompany the completed application
form.

[7.16. Nothing herein contained shall preclude the Division from issu-
ing unfilled and unclaimed permits on a first come-first served basis to
any properly licensed hunter after the regular permit selection day.

(1) [Applying for the Special] Farmer Shotgun [Deer] Permit Season
Permits shall be applied for as follows:

{. Only the owner or lessee of a farm, who resides thereon, or the
immediate members of his family 10 years of age or older who also reside
thereon, may apply on forms provided for a [special] farmer [deer]
shotgun permit season permit. Under this section, a farm is an area of
five acres or more and producing a gross income in excess of $500.00
and is tax assessed as farmland. [Special] The Farmer Shotgun Permit
Season Permit[s] will be issued [only] in [those] all deer management
zones [where a special deer season is prescribed].

2. (No change.)

3. (Fill in t]The application form shall be filled in to include: Name,
age, size of farm, address, and any other information requested thereon.
THIS APPLICATION MUST BE NOTARIZED. Properly completed
application forms will be accepted in the Trenton office only during the
period of August [25-—September 10, 1986] 1 te 15. There is no fee
required, and all qualified applicants will receive a [special] farmer shot-
gun [deer] permit season permit, delivered by mail.

4. [Only one application, whether for muzzleloading rifle permit season
or shotgun permit season may be submitted per individual.] Qualified
farmers may apply for one shotgun permit season permit in any management
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zone in addition to one muzzleloader rifle permit season permit in any
management zone where a muzzleloader rifle permit season is prescribed.
Qualified farmers may not apply for more than one permit for the same
season whether as a regular firearm license applicant or as a farmer appli-
cant. Duplicate or multiple permit application made during the initial appli-
cation period will cause all applications by an individual to be void.

(j) [Use of Special] Shotgun [Deer Permit] and [Special] Farmer Shot-
gun [Deer] Permit Season Permits shall be used as follows:

1. The [special] shotgun [deer] permit season permit is valid only in
the deer management zone (DMZ) designated and is not transferable.
The [special shotgun] farmer [deer] shotgun permit season permit is valid
only on the farm occupied and designated in the application and is not
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transferable. The DMZ quota and DMZ map follow. The [special] shot-
gun permit season permit hunter is responsible for hunting in the correct
DMZ or farm as indicated and in ascertaining the boundaries.

2. Neither the [special] shotgun [deer] permit season permit nor the
[special shotgun] farmer [deer] shotgun permit season permit is trans-
ferable from [D]deer [M]management [Z]zone to [D]deer {M]manage-
ment [Z]zone, or from farm to farm, or from individual to individual.
The permit must be used on the farm, in the {D]deer [M]management
[Z]zone, and by the individual to whom it was issued.

(k) The Deer Management Zone Map [(Jon file at the Office of Admin-
istrative Law(.)] and is available from that agency or the Division. The 1987
Shotgun Permit Season Permit Quotas (Either Sex) are as follows:

[1986) 1987 SHOTGUN [DEER] PERMIT SEASON PERMIT QUOTAS,] (EITHER SEX)

Anticipated

Deer Mgt. Deer Harvest Permit Quota
Zone No. [1986] 1987 [1986] 1987
1 [225] 204 [1222] 1200
2t [254] 444 [980] 1480
3 [91] 98 [794] 780
4 [311] 354 [1505] 1893
5t [849] 1633 [2650] 4082
6t [303] 315 [1546] 1369
7t [418] 478 [1323] 1448
8t [1167] 1757 [3647] 5020
9t {261] 292 [1123] 973
10t [673] 813 [1680] 2032
1+ [356] 421 [1150] 1403
12+ [663] 896 [1780] 2240
13t [250] 220 [1152] 1023
14t [464] 465 [1740] 1550
15 {65] 135 [488] 710
16t [59] 102 [477] 680
17 [103] 154 [400] 513
18 [41] 32 [277] 320
i9 [35} 33 [225] 300
20 [32] 47 [278] 361
21 0 0
22 20 [164] 200
23 0 0
24 0 0
25 [46] 90 [334] 600
26 0 0
27 [101] 130 [443] 600
28 0 51 [0] 227
29 [218] 182 [730] 810
30 [14] 0 {81] 0
3 0 0]
32 0 0
33 [27] 34 [169] 202
34 [10) 0 [57] 0
35 [59] 60 [278] 500
41f [280] 381 [710] 952
42 [0] 10 [0} 50
43 0 0
4 0 0
45 0 0
46 0 Y
47 0 0
48t [69] 144 [260] 369
49 0 0
501 [39] 52 [240] 322
51% [30] 35 300
Total [7,533] 10,082 [28,203] 34,509

Portion of Counties Involved

Sussex

Sussex

Sussex, Passaic, Bergen

Sussex, Warren

Sussex, Warren

Sussex, Mornis, Passaic, Essex
Warren, Hunterdon

Warren, Hunterdon, Morris, Somerset
Morris, Somerset

Warren, Hunterdon

Hunterdon

Mercer, Hunterdon, S