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l. APPELI,ATE DECISIONS - JO-AN-GO, INC., A CORP. OF N. J. v. EWING'

#42r5
Jo-An-Go, Inc., A CorP. of N.J.r
t/a Sherwood L:-quor Fair'

AppeJ-1ant,

vs.

Township Conmittee of the Township
of Et*i-ng,

ON APPEAI
CONCLUSIONS

AND

ORDER

Da cnand an trreeyvrlsel. v.

Ridolfi and Friedman, Esqs., by Robert N. Ridolfir Esq.'
Attorney for ApPellant.
bietrici., Alleir'and St. John, Esqs., by.Charles A11en, Esq.t
Attomey for Respondent, TownshlP of Ewing.
Katz, Bitternan lnd Dougherty, Esqs., by Miehael L' Bitterman'
Esq., Attorney for Objector.

BY THE DIRECTOR:

The Hearer has filed the foJ-lowing repcrt herein:

Appellant applied to the Township Committee of the
Townshii of Etin!- (hereinafter Committee) for approval-of
its appiication for a place-to-place transfer of its Plenary
Retaii-Consumpt5.on License No. 1102-12-014-001 ' fron 1810
North Olden Avenue to 2125 Spruce Street, Ewing Township.
At the regu.larly scheduled neeting of the Cormitteer- no
written o6jecti6ns were received, however, several objectors
appeared aiil voiced objections.to the said aqqlicati-on. A
m-otion to approve appellantts transfer.was offered, but.such
motion was irot seconded. Hence, no action thereon was then
taken and appeLlant appeals from the Committeers failure to
acto

By its faifure to take any action. vrhatever on the^ apPli-
cation-, the Conrnittee did not articulate its reasons for its
apparer:rt disapproval of appellantts apqlication. However t
fbilowinE tJle'iil.ine of the Petition of Appeal , counsel for
the Comnfttee, in ils Answer, expressed the sentiment raised
by the objecting neighbors. They believed that the current
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Prelininarily, it
l-iouor license is not
deriied on reasonable
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is observed that the transfer of a
an inherent or automatic right. If

grounds, such action wlJ!^Og-9!I+*"q.

problems surroundi-ng a fast-food take out delj'catessen ad-
F;;t io the propoEed location would be exacerbated if the
trans fer was aPProved.

An aopeal de novo was heard in this Divisiont pursuant
to r.].1.61 ilrt-tre at which the parties were permitted
to introduce evidence and cross-exami-ne witnesses'

The president of appellant corp-oration, {oft Ml, Golia'
testified- that the licensed establishnent contalns tne
tiuroia package privilege't and; i! -consequence r the business
1f noved to the new location will have no bar or saJ-es oI
alcoholic beverages for on-prernises consuroption ' In. his four
vears of operatj.5n, [e fras irad no violations of any -kind- that
ieJ"ftea ii aiscipiinary proceedings. His reasons for the
intended move are to acbuire a place with adequate- ^parking '
The present location has- almost-noner and the traffj-c con-
;"ti""-i;tro.-aine the present p1ac6 is artesome' He stated
il;;-;i;"-;;t-ro.utio" woirld be a- snaller store than hi-s present
o"J. U"t would be located i-n a mini-shopping place with more
acc6ssibility for the Patrons.

Three neighbors to the proposed lo-cation testified as
to their objecfions. Janes it. Fitra, Het-try. J' Treptow and
Frank Agnello all stated that they, feared that the present
foiteriig, littering and noise-probfens which sorround the
delicateEien busine6s in the tiny shopping area' in which
iire appeffantr s prenises would be locatedr-would.be. con-
por-a'ea by young- people who would obtain alcoholic beverages

Lillian Bornbara testifi-ed as an objector.that- she re-
p""""tl"O ihe Church located diagonally gPposite the.proposed
iocation. Although the Church vas more than zuu reel awayt
she felt the pres6nce of a liquor store would increase the
p"oUl-"." the 'church presently has with teenagers loitering
-on the Church grounds .

appears
55 N.J. 292 (r97o). on
t the denial was arbitrary

o"-.*"".sot iut6, tt e actioil- will be reversed. 
- - 

Tompl<-ins .Y'
sealiae-neiehtq, Buuetin 1198, rten 1; Eot""1]--il;Ft?fE'
ffi1Ffffi-T5'F-item 1; 0ror. Inc. v. Hackensack, Bufl.etrn
2269' ltem 2.

the land-
::H:i:.':; 3:*::3"i. "il33"31"r?nRili'l8i't{'35 r l'i,i3ilmark a;ci;i;" of iaiwood v. RScco' 5r-ll.J. 404 (

a;ter;il;a that, ffifrtthoritv in its judsnent
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rejected an area of the connunity as a suitable place -for an
al6oholic beverage license upon a reasonable basis and ploperly
notivated, ttrat judgment should not be reversed on appeal.

Fanwood mav be distinguised from tJ.e matter sub jg!L!g.
firstfyffi Cohroittee here took no action vrhatever. Foflow-
ing th6-exhortations of sone neighborsr.it-simply avoi9ed
th6 issue. Its position was not-deteruined, nor -was tt-tg". 

^nerit expressed in the objections listed. Secondly, q11 of
ttre objeltions reLated to an existi-ng delicatessen. None
applied to the appellant. T'he fears of the.neighbors wele
ei:tirely speculative, and had no reference to the node of
operation of appellant at its present locati-on.

Ihe loitering, litter and noise in the arear.of-which-the
neighbors are justiy concerned, is a problem. in itselfr and
the-issue herein sh6u1d not be beclouded by the protests
aeainst the oresent conditions there. As there was no proof
oifered or iifered that any similar conditions surround the
present location of appellant business, there is no foundation-for the speculations ol ttre neighbors as to any i^ncrease . 

of
ttreir problems because of the pioposed 4ove. I find that by
taking- no action whatever upon the appellantts applicationt
the C6nnitteets result was arbitrary and unreasonable.

For ttre reasons stated, f conclude that the appellant 
-has sustained. i-ts burden of establishing that the action of

the Comrnittee should be reversed, in accordance with N.J.A"C.
A7z2-17.6. 1, thus, recommend that the action of the Committee
b6 reversed and the-Coronrittee be directed to grant appellant's
application, with the special condition attached thereto that
nb'bar be eiected within the establishrnent and that no on-prerni-ses
consumption of alcoholic beverages be peroitted.

CONCLUSTONS AND ORDER

Written Exceptions to the Hearer's Report were filed by
the objectors (concurred in by the Township Corunittee), md
written Answers thereto were subnitted by the appella:rt'

In its Exceptions, the objectors reiterate their argtrnent
advanced at the hearing that the Committeers failure to act
on the application amounts to a finding of rrcorqnunitv sentjn-enttl
sufficient to support the denial in accordal'ce wl-th the holding
in Fanwood v. Roccor sggg43. f an satisfied that the Hearer
fu11y considered and correctly resolved this issue in his
Repoit, and I dismiss this Exception as without merit.
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I canaot accept the proposition on the facts herein, which
includes testimony of three objectors who didnrt even file
written objections, that such proofs constitute a basj.s to
support a finding of tr c onmrrnitv sentiroent. rt Joined with the
faiiure of the c5uncil-E6-A:'tic-u1ate sai-d finding until this
appeal , I an not persuaded as to the reasonableness of the
Committee I s action.

The Connittee had its opportr:nity to set forth affirmatively
i-ts position at the time of the transfer application hearing.
By its failure to act at that tirne, I see no basLs to remand the
the natter for rehearing. Thus, I reject that aspect of the
objectorrs Exception which requested same.

Having carefully considered the entire record herein,
including the transcript of the testinony, the exhibitsr the
Hearerts Report, the written Exceptions filed thereto and the
written Answers in rep1y, I concur with the findings and
recommendations of the Hearer and adopt then as my conclusions
herein.

Accordingly, it is, on this 1st day of Febrrrary, 1979,

ORDERED that the action of the Tovmship Conni-ttee of the
Tovmship of Ewing be and the same is hereby reversed; and it
is further

ORDERED that the Township Connittee be and the same is
hereby directed to approve the place-to-p1ace transfer in
accordance with the aDDlication filed therefor.

JOSEPH H. LERNER
DIFECTOR
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2. DISCIPLIIIARY PROCEEDT}GS - FAITURE TO DISCIOSE O{AIIGE IN INTBEST IN
LICENSED PREMISES - FROltT - LICSNSE SUSPENDED FOR 20 DAYS.

In the Matter of DisciPlinary
Proceedings against

Sanhar, Inc.
t/a The PicadJ-11Y
Bar and Lcunge
1J4 South Virginia Avenue
Atlantic city; N.J. 08401

Holder of Plenary Retail Consump-
tion Llcense C-199r issued bY
the Board of Cornnissioners of

-tn: :':".": 1'1':t:".t:t:'. . . .

CONCLUSIONS
AND

ORDER

Saul J. Steinberg, Esg. r Attorney for Licensee.
Michael J. Piarulli, EsQ., Attorney for Proposed Transferee.
Mart Vaarsi, Deputy Attorney General , Appearing for Division.

BY THE DIRECTOR:

The Hearer has filed the following report herein:

IIEARERIS REPORT

Licensee pleads ttnot guiltytt to charges al-leging that:
(1) in its shoit-form applications filed for the 1976-77
and I977-7a licensing tetms, it failed to disclose a change
of interest or ownership of the license to one John Hernleyt
and/ or f7O1 West Corporation, contrary to the provisions of
N.J"S.A. 1321-2J; (Z) i.n its short-form license application
for a976 it failed to reveal that one Ed Sacks had a security
interest in the license, contrary to the provisions of N.J"S.A.
11zT-25i and (l) the licensee aided John Hernley and/or- -
,7Ot West Corporation and Ed Sacks to exercise the privileges
ot ttre li-cens-e, contrary to the provisions of N.J.S.A. 33tI-52.

By consent of counsel the foll-owing docurnelts were
offereil in evidence; to which comment as to their content is
made:

D-l 1975 long-form application for renewal
of license filed by the corPorate
licensee. This application fails to
reveal any interest in the license other
than that of the two corporate shareholders 'Louis Goldman and Pearl Goldnan.
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D-2 Application for Renewal of License
(ihort forn) filed JuIy 20, 1977
by the corporate licenseer which
di.scloses no one has any interest in
the licensee other than Louis and Pearl
Goldnan.

D-3 Application for person-to-person transfer
of subject license filed Jr.rne 28, 1977
by John Heruley, which reveals that
applicant has sole interest in the li-
censed prenises.

D-4 Photocopy of check nade by Jotur J.
Hernley, drawn on an account of 37OI
West Corporati-on of whj-ch he is president,
payable to Atlantic City and dated June
2B-, t977, in the amount-of $60c.oo; alon8
with a deposit ticket of City of Atlantic
City indicating said check was deposited
in its license fee account. Said check rep-
resents payment of the application fee
for renewal of the J-icense of Sanhar, Inc.

D-5 Renewal application fj-1ed June 21 , 1976
by the J-icensee which fails to disblose
any interest in corporate licensee other
than Louis and Pearl Goldman. Attached
thereto is check in sum of $600.00 made
payable to City of Atlantic City drarvn on
checking account of 17OI West Corporation
in payment of license renewal fee of the sub-
ion* 'l i nancao

D-6 A- Copy of agreement of sale from Samhart
Inc. to Hermley or 37OI lfest Corp. r dated
January 7, 1976 obliterated' indicdting
that date of final payment to be nade
on May I, 1976.

D-6 B- Copy of corrective memorandun r dated
February 27, 1976, bearing sane signa-
tories as 6A above.

D-6 C- Copy of Consent to Transfer signed
by Louis and Pearl Goldnan, in behalf
of Samhar, Inc., to f7O1 West Corpor-
ation dated Febr.rary 25, 1976.

D-7 A- Three deposit tickets of David E.
Feinstein Company Trust Account, in the
amounts of $500.0o, $1 'oC0.00 

and $f,50C.0C.
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D-7 B- Two checks, one in the anount of
$500.Oo and the other in the amount of
$1rOO0.00, drawn on the account of John
J. and Patricia N. Hermley payable to
Feinstein Real Estate Company, which acted
as tl:e broker in the sales transaction.

D-7 C- Copy of check dravm on the account of
5701 West Corporation in the amount of
$f'5O0.00 payable to Ed Sack and en-
dorsed by Ed Sack to the order of Fein-
stein Real Estate Company - Trust Account.

D-8 A- Copy of undated receipt signed by Ed
Sacks acknowledging receipt of $5rO0O.OC
plus three notes, each providing for
the payment of the anor.mt of $2r00C.00,
and therefore totalling $6,000.00. This
represents payment for subject license by
John Hermley or 37OI West Corporation,
it being stipulated that the monies were
actually received by the Goldnans.

D-8 B- Copy of undated nenorandum signed by
Iouis Goldman assigning the subject
liquor license to Ed Sacks. It provides
that it cancels previ.ous assigr:ment of
1i-cense of Febrrrary 27, 1976 to John Hernley.

D-9 A- Copy of letter addressed to John Hermley
from David Feinstein indicating settle-
ment of sale of license scheduled for
l4ay I, 1976.

D-9 B- Copies of two checks payable to Louis
Goldnan, one from Feinstein Trustee
Account, in the anount of $ 

'OCO.OO, 
and

the other in the amount of $5,000.O0
drawn by Ed and Sara W. Sacks, each
dated May 3, 1976.

D-10 Copy of check fron l7O1 West Corporation
to Ed Sacks in the amount of $2,000.0C,'in navment of one of the notes referred
to in Extribit D-8A and copy of deposit
s1ip, showing deposit of this check into
the Sacks I account.

D-11 A- fnderuri.fication agreenent executed by
John Hermley wherein he agreed to indernnify
Ed Sacks against any clain that may be
made by John Salicandro, dated May 11,
10'7.7
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Copy of receipt fro9 Sacks, wtrerein
he- icknowlegei receipt from Hernley of
$+.+oo.oo. Eated May-rt, 1977. This
ie'6resented pavment of the bafance oue
on'account o? ttre renaining two notes
referred to in Exhibit D-BA.

D-11 B-

'J-.L.L

!)- !z-

Following
documents, the
the record.

C- Copy of Assignnent of subjec! license- rrbh Sacks t5 Hernlev dated May ll, a977'
This document also recited that Sacks
asreea to perrnit the license to renain
ii t*re nan-e of Samhar, Inc.-r and the situs
to renain at its pres6nt address, 114
South Virginia Avenue, Atlantic City'

D- Copv of deposit slip to acco":rt of Ed- ;a"sara sicks for $4,000.00, on face of
which was written the word rrl.icenserr'

Letter from licenseers accountants t
Gardner and Company, dated AqCust 10'
1977, addressed-to-Mr. Ed Fitzgerald'
tnve6tigator c/o Atlantlc -County Pros-
ecutor'E Officb, which indicates that
the licensee hail no financia]- interest
in the license after MaY I, 1976, even
thoueh the transfer of the license had
not 5een conPleteC.

the Divisionfs presentation of the foregoing
licensee offere-d the foll-owing to supplement

L-l Application for place-to-p1ace and person-
to-person transf'er, dated- F ebroary .2, 1976,
froh licensee to 37OI West Corporation
and from premises 114 South Virginia Avenue
to 17OI Filbert Avenue, Atlantic-C1^ty,-^-.
this application was denied Aptrr -zY, lYIo'
It was'itipulated that an appeal . fron this
Ae"i.f was'filed with thi- s Division anC later
withdrawn by the appellant therein, J701
West CorPoration.

L-2 Application for transfer dated O:tober 14,
i-g7O u"t*""n the same parti-es which was denied
o6""tu"" 9, 1976. Said denial -was affirmed
bv the Dir6ctor July 2o, 1977 (B]u]-]-. 2272,
tiem l).

L-3 Renewal of license applicati-on signed by-
John Herurley pertaining to the subject license
o.t"a .r,*" 2g', t977. ihis was acconpanied by
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check of f7O1 West Corporation bearing
even date in the sun ol $500'00 payable to
Atl-antic City in paynent of license
renewal fee.

L-4 Statenent by enployee of David Feinstein
Co., indicating- that all transfer docunents
peruaining to the transfer-of tlre ,subjectiicense ,701 west Corporation and/or,John
Hernley, except for consent to transfer r were
prePared bY that office.

L-5 Resolution of Board denying transfer appli-
cation on April 29' 1976. This pertains to
application-made or1 February 2, a976; Exhiblt
L-1, above.

L-6 Resolution of Board denying transfer appli-
cation on Decenber 9, 1976' This peltains
to application dated'October l.4, 1976; Ex-
hibit L-2, above.

At the outset of the hearing' the Division stated that
the subject license had not been-dctivated for a -protractedperiod ind had and is presently in the custody of the Board
^of Connissioners of the City of Atlantic City.

Licensee submitted the testimony of Louis Goldnan;
its president, who, together with his wife, -own all the, cor-
porate stock of the corporate licenseer in derense or lne
charges .

He reviewed the history of the license which had been
owned. by his father and brother, now deceased. He became

"n o*nei more than a decade ago'and operated the licensed
establishnent for a few years until the building became part
of an urban renewal Proiect.

There then being no situs for the licenser- it was- de-^
positea with the Cteik ot the Board and renewed annually for
iorrrt"en vears. The applications were prepared-E -fgfma
bv the Clerk of the Board, and Goldtnan rDerely sj-gned lnen'-
iitis pra-tice continued b6yond the perlod commencing when he
execuied the agreement to se11 the prenises to Herrnley.

He denied he ever looked at the contents of the several
appficitions, and was unaware of the requireroeltt of disclo-
sirie of all interests of others in and to the ficense. He

aiio denieA any attempt whatever to conceal from the.Board,

""-."v."". 
the- intereits of Hermley or Sacks in and to the

ii";;'";;-'il;; Gy 1, t976, when h-e received the balance of
it "-p"""ft "e 

pric-e oi trre iicense, he felt he had no further
interest in the license.
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A transfer of license is presently pending fron the li-
censee to HermleY.

The licensee conceded that it failed to have inserted
ln the 1976 and 1977 applicati'on forms any information. re-
specting Hermlev or Sacks, and those forms are' to tlat -ex-
t5"i,-ifiaccurit6. It urg6d that the deficiency_resulted. from
:.ii iailure to read the forns prepared by the Clerk of the
Board. Its action *;-t;;;It -oveisight ind without intent
oi-iriua"rent conduct. It alserts t[at without the showing
;i il;h rnotives, the licensee should be found not guilty'

In support of its exculpating- argurnent r. lice+see urges
that N.J.S.A. ttzl'21, in its final paragraph'.sets rortn
the reouirements which must be followed and net by appllcanrs
in preparing aPPlication forms .

In pertinent part it Provides:

Al-1 statements in said applications required
to be by 1aw or by rules and regulations
sha1l bb deemed naterial, and anv pelsqr:

ni s state

(underlining theirs)

Such contention is without merit. That argument -may
onlv be valid in a criminal prosecution. This proceeding .,
i=-irr-"orioe a criminal pros'ecution. It is a civil proc_eeding
;; ;;";;;a or revoke a license. The aforesaid statute fur-
iir""-pi""ioes as follows: rrFraud, nisrepresentation, false
;;id;;i;;-ti"ieiaine statenentsi evasi-ons or suppression of
;;i;"i;i iicts in the"securi-ng of'a licerrse are grounds for
suspension or revocation of a-license.r' It does not.provide
ih;-t-;nan siatements need be knowi-ngly nade in an action to
suspend or revoke a license.

The statute does set forth a presumption that all state-
ments-in ihe applications sha11 be- deemed material' A mere
riir-uaitrg st'atement or suppression is P3lun pro-hi9ilg4' a
Euiltv sclenter is not an ingredient in the proor or. tne 

-

;il;g3. Thus, the lack of i-nrproper-motivation.for the ad-
rittEo failur5 of compliance witir the statute (N.J.S.A. ,,:
l-ii-.-S2i-iols soIelv^ toward mitigatio:r. The intention and
.ttii"o"'o? G"ldtat , 

- 
however well-rneaning, i-s not a-substi-

tute for the requirements that al1- licensees are obllged ro
fo11ow.

Thus. it is reconmended that the licensee be found
However, this matterr rrse t *

euil-tv of'the charges herein set forth. However, this ma

i"-iailitt"a1y not I typicat rtfront" situation where fraud
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is an elenent. Certalnly, it would have been a simple matter
for Gol-dman to have inserted information on both license
applications pertaining to the prospective license sa1e.
Hfs guilt prinarily i.s the carelessness and disregard of
duty-so characteribtic of those who 1et others make decisions
for- them. In light of ttrese nitigating circumstances r it i-s
recommended that-the license be suspended for twenty days.

The effective date of such suspension cannot, however t
be imposed at present. The license is sti11 retained in the
office of ttre Clerk of the Board and no neaningful suspension
can be imposed. Accordinglyr ' j-t is further recomnended ttlat
the license be suspended for twenty days, the effectlve date
of which to be hereafter inposed by the Director, if and when
the licensee, or its transferee, resumes substantial fu1l time
operatJ-on in con::ectj"on with a licensed prennises.

CONCLUSIONS AND ORDER

Written E:rceptions to the Hearerts Report were filed by
the licensee pursuant to N.J.A.C. 1Jz2-19.6.

In its Exceptions, the licensee reiterates the arguments
advanced at the hearing that it relied on the advice of the
1ocal issuing authority clerk and, thus, the failure to state
appropriate answers to license application questions was not
then intentional. Absent intent to defraud or guilty scienter,
it argues it has not violated N.J.S.A. 33:1-25.

This argument raras fu11y considered and correctly resolved
by the Hearer in his report. The statute and application on
its face clearly mandates the providing of correct license
information. A licensee nay not abdicate such responsibillty
for incorrect statements on its application.

However, I specifically refrain from endorsing that por-
tion of the Hearerts Report whi.ch seeks to di.fferentiate the
Divisionr s administratiie proceeding fron the standard cr
elernents necessarv for a crininal conviction for a false or
fraudulent attestition. It is not necessary herein to consider
the same in the determination of this matter.

Having carefully considered the entire record herein,
including the transcript of the testimony, the exhibits, the
menorandr:m of 1aw of the licensee, the Hearerrs Report and the
written Exceptions filed thereto by the licensee, I concur in
the findings and reconmendati-ons of the Hearer, except as above
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noted, and adopt then as ny conclusions herein. I find the
licensee guilty as charged and sha1l suspend its license
for twenty (20) days.

Inasmuch as the licensee i"s not in active operationr I
shall defer the conmencement of the effective dates of the
suspension until such tin6 as the lieensee or a bo4a fide
transferee resumes substantiaL full--tine operation.

Accordingly, it isr. on this 1st day of February, 1979,

ORDER.ED that Plenary Retail Consumption License O102-
32-2O1-OO1 issued by the Board of Conmissioners of the City
of Atlantic City to-Samhar, Inc., t/a The Picadilly Bar and
Lorrnge, for premlses 154 South Virginia Avenue, _Atlantic City
be and the same is hereby suspendeC for twenty (20) days,
the effective dates of which sha1l be set forth by Supplemental
Order lf and when the li-censee, or its bqna fide transferee
resumes substantial full-tine 6peration-dF-lfffised premises .

JOSEPH H. LERNER
DlRECTOR
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3. DISCIPLIIBRY PROCEDITiGS - EMPIOYMEM OF DISQUALIFIED PBSON ON UCENSED
PREMISES - I,ICBNSE SUSPENDED FOR IO DAYS.

In the Matter of Disciplinary
hoceedings against

Zenaida RodriErrez
t/a Lareno Bai & Package

Goods2tt zoih Avenue
Paterson, N.J. O75O1

)
Holder of Plenary Retail Con- )
sumption License 1608-31-251 -
O01 , issued by the Board of
Alcoholic Beverage Control of \!s v sI g'EE w\rll t/l !r-r (rl_ \the City of Paterson. 

J

CONCLUSTONS

AND

ORDER

No appearance in behalf of Licensee.
Heikki Leesroent, Esq., Deputy-Attorney General, Appearing forthe Division.

BY fHE DTREC?OR:

Ihe Hearer has filed the following report herein:

HEARERIS REPORT

A charge was preferred agaj.nst the licensee as follows:

From on or about April , 1977 to date, you
enployed or had connected ryith rrnrrr" 1in-
enied-premises in a busine"i'""irJiti-"
person who had been convicted oi a ciime
involving moral turpitude, viz., Jesus
Gonzales, without said person having his
statutory disqualification resulting from
said conviction removed by order of the
Director of the Division of A1coholic
Beverage Control , nor did said person first
obtain a Rehabilitation tuployment Permit
from the Director; in vj.olation of Rul_ e '1

of State Regu.lation No. 'lf (now N.J.A.C.
1322-14.1)

Service of notice of the above charge dated Decenber 9, 1977,
was initially effected upon the licensee by certified mail on
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December 12, 1977. ft required her to subnit a plea to the
said charge on or before December 27, 1977. Upon fajlure of
the licensee to respond, the Prosecuti-on Section of this
Di-vi-sion ser'\red another noti.ce upon licensee, by certified
rnai1, dated Febrrrary 28, 1978, requiring her to file a plea
to the said charge. Tlee return receipt was signed on March
1, 1978 by a J. Gonzales, who apparently was the enployee
named in the charge as being convicted of a crine involving
noral turpitude. No response having been elicited fron this
corununication, a notice setting a heari-ng date of August '1 l,
1978 at 9:JO a.m. was sent to. the licensee. Upon the failure
of the licensee or anyone in her behalf to communicate with
the Division, appear at the hearing, or furnish any reason
for such failure to appear, the roatter was heard ex parte.

Charles Kroncke, enployed by this Division as a Super-
vising Special Inspector, testified that while an .aBC agent
was naki-ng a routine inspection of the licensed premises on
Augusut 25, 1977, he confronted a male, identified as Jesus
Gonzales, who was ernployed by the licensee as the nanager of
her tavern business. Gonzales adnitted that he had been
convicted of a gambling charge and, on Septenber 7' 1977, he
signed a sworn statenent on a forn regularly used by the
Division in the conduct of its offici€t1 business' wherein he

Septenber 7, 1977, he

admitted such conviction. A1so, on Septenber 7, 1977, t]:re
licensee signed a sworn statement on a similar form wherein
she admitted that Gonzales was j-n her enploy as the rnanager
of the licensed business. She further adnitted that she was
aware that he had been convicted of a crime and added that
Gonzales had informed her that he had been cleared by the
ABC. Those statements, together with an arrest and conviction
sheet disclosing that Gonzales was convicted of a gambling
charge, which f find involved the eleroent of moral turpitude t
were received in evidence.

Thus, I find that the Divlsion has established the truth
of the charge by a fair preponderance of the evidencer indeed,
by unchallenged evidence, and recornmend that the licensee be
found guilty as charged.

The records of this Division reveal that Jesus Gonzales
filed an application for a Rehabilitation Pernit with this
Division on December 22, 1977. Pernit No. 858 was i-ssued to
him by the Division on January 17, 1978.

Licensee has no prior adjudicated record.

ft is, therefore, recommended that the license be suspen-
da.i f.rr tcn (1O) riawg.vvrr \ rvl YsJ
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CONCLUSTONS AND ORDER

No w:'1tten Exceptions were filed to the Hearerrs Report
pursuant to N.J.ArC. . 13:2-19.6.

Having carefully considered the entire record herein,
including the transcript of the testinony, the exhibits and
the Hearerrs Report, f .concur in the findlngs and recommend-
ations of the Hearer and adopt them as my conolusions herein.
I finC the licensee guilty o? the charge and shall inpose a
ten (tO) days suspension 6f license.

Accordingly, it is, on this 1st day of February, 1979,

ORDERED that Plenary Retail Consumption License 16OA-t3-
251-OO1 issued by the Board of Alcoholic Beverage Control of
the City of Pateiso:r to Zenaida Rodriguez, t/a iareno Bar &
Package Goods, for prenises 233 - 2Oth Avenue, Paterson be
and the same is hereby suspended for ten (tO) aays commencing
J:00 a.m., Tuesday, February 13, 1979 and terrainating J:00 a.m.
Friday, February 23, 1979.

d*w*.-'
JOSEPH H. LERNER

DTRECTOR


