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STATE OF NEW JERSEY
~ DEPARTMENT OF ALCOHOLIC BEVERAGE CONTROL
1060 Broad Street Newark N J

1. REGULATIONS NO. 37 - LICENSEES - COMPLIANCE WIT& "OFF LILITb"
-"QUT OF BOUNDSY™ AND "CURFEW" ORDERS OF TdE MILITARY AND NAVAL
.AUTHORI”IES REQUIRED

TO ALL NEW JERSEY RETATL LICENSEES: fjfﬂj;?;fiff};f g;; -

Most of us are contributing in various ways toward the suc-

cessful prosgcutlon of a hard and bitter war. Our uilitary and . .

- naval authorities find it necessary from: time to tiﬂe, to. Qecla;ci
certain premises "off limits" or "out of bounds";. and to. estaollsn

.in certain areas, a curfew after which sales oflqlcohollc bcv;r4g05
are not to be made to uniformed members of the armed forces. Cer- -
tainly, the large majority of New Jerscy licensees can be counted
upon to comply with such orders voluntarllj and -wnoleheartedly, but
to assure fullest compllancn tho follow1ng State Regulations are -
hereby promulgaced. ‘ _

. "REGULATTIONS NO, 37

AAAAAA

i, Durlng the effoctive pbrlod of dny ordbr made by a
-properly authorized officer or agency of the armed forces of
the United States, whereby any licensed premises, have been
~declared toff Iimits! or ‘out of bounus!, rio licenseéd” shall
~allow) permit or suffer any person WL@TLH& the ‘uniform of .
the armed forces of the United Statss or of an Allied. Vatlon
to remain on said licensed premises; or sell or dCllVEP, or -
allow, permit or suffer the sale or delivery of any ,alcoholic
b“erqgu, d¢rﬂctly or 1na1roctly, to wny such porsonoz

L ng, Whencvor a 3ropurly authorized offlber or gsﬁCy' ;
of ‘the armed forces of the United States has issued an opnr—f'
ative order, effective in a deslgnated area, forbidding sales
of alcocholic beverages to any person wearing the uniform of )
the armed forces of the United States during certain hours =
SprlfluQ in such order, no licgnsce within S%ld area shall,
during those hours, sell, serve ot dﬂllvbr' or allowy Dermlt

~or suffer the salg, service or delivery of any alcohollc bev—

L erage,’ ¢1ructly or 1nd1rcct;y, to ony person ‘wearing the ‘
uniform of the armed forces of the United States or of -

Allied Nation, or allow, permit or suffer any such”ptfadn to
consume .any alcescholic beverage upon the licensed prenlsbs.

L . " Rules l and o shall apgly to 4 llcenve 'aftcr erttun
“notlcb ui the declaration or -order tneruln has bebn dcllvered
‘to tne 11 censee, his agent or. employce°

"These ruics are eftfective immediately."

, Vlalatlon of - nny of the fore gulna rules. shdll bo C“Ubd for .
ouspenSWun QT r cation of the.llconse. H

Thig - prwmary purposc of thu forLgo ng LUle 15 Ho SSlSt tne .
military and naval authorities. erﬂspbcthL of these rules, or of
~such'other regulations and special rulings as may from tige to time
be made by this Deépartihent, licensees arc expected,. as heretofors,.
‘to comply with all recuests whicn our m111tary ana naval authurltles
' Silal" maKe, . o . T

" ALFRED E. DRISCOLL
b Commissioner.

e

Da ted May 15, 1943.
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2. DISCIPLINARY PROCEEDINGS - EXBRCISING THE RIGHTS AND PRIVILEGES OF

- TdF LICENSE PRIOR TO TRANSFER -~ 10 DAYS!' SUSPENSION.

In the Matter of Disciplinary )
Proceedings against

) ' ‘
AGNES NARANOWI A CONCLUSIONS 3
T/a BROOKSIDE INN,‘ ) ‘ AND ORDER
468 Somerset Street : - :
New Brunswick, N. J., )

Holder of Plenary Retail Consump- )
tion License C-85, issued by the

Board of Commissioners of the )
Cltj of New Brunswick. )

‘Herman: H, Anekstein, Bsg., Attorney for Defendant-Licensee
Edward F. Ambrose, Esqg., Attorney for Department of Alcoholic
Beverage Control.

BY THE COMMISSIONER:
Defendant-licensee pleaded npon vult to the follow1ng charge:

"From QOctober 6, 1856 and until March 23, 1943, you
exercised the rights and privileges of the successive plenary
retall consumption licenses then being held by John A. Marz
for premises at 368 Somerset Strect, NeW‘Brunswick, New
Jersey, in violation of R. 8. 35:1-26.

In 1936 onec John A, Marz, who was then engaged to marry de-
fendant's daughter, applied for a plenary retail consumption license.
It was apparently understood that the defendant herein would "set up"
John and her daughter in the tavern business when they were married.
The daughter died before the marriage. Unfortunatwlj, the business
had been started and operated by defendant herein under thn,Marz 1i-
cense.

Because of the defendant's investment in the business and her
unfounded fear that as a Polish national shce would be ineligible to
hold the license, Marz continued to make the applications. The li-
censes were issued in his name but defendant continued to operate the
business until March 23, 1943, when, during the course of the Depart-
mentts investigation, she had the license transferred to herself,

There does not seem to have been any criminal intent in this
course of conduct. However, there is no question but that the licen-
see believed that she was "beating", and intended to circumvent the
plain provisions of the law. The fdbt that she believed she was
ineligible makes her intention more obvious.

Such an attempt, involving, as it did, the issuance of a license
based upon perjury, and continuing, as it did, for six and one-half
years, is & serious violation. I will, however, take into considera-
tion . the evident motive which started thu train of circumstances and
the fact that the licensee has no other record either during the
period when the license was in the name of John A. Marz or since the
time when the license was transferred to her. I must, however, impose
such a penalty as will point the moral "You can't’ beat the law! and
suspend the license for ten days.

Accordingly, it is, on this 7th day of May, 1943,
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ORDERED, that Plenary Retail Consumption License C-85, hereto-
fore issued by the Board of Commissioners of the City of New
Brunswick to Agnes Naranowicz, t/a Brookside Inn, for premises %68
Somerset Street, New Brunswick, ie and the same i1s hereby suspended
for ten (10) days, commencing at 2:00 A.i. May 12, 1943, and termin-
ating at 2:00 A.M, May 28, 1943, '

ALFRED E. DRISCOLL
Comntssioner.

4. DISCIPLINARY PROCEEDINGS - SALE OF ALCOHOLIC BEVERAGES DURING
PROHIBITED HOURS, IN VIOLATION CF LOCAL ORDINANCE - 15 DAYS!
SUSPENSION, LESS & FOR PLEA.

In the Matter of Disciplinary )
Proceedings against

)

LANDO halipt : CONCLUSIONS

227 south Avenue AND ORDER

Dunellen, N. J.,

Holder of Plenary Retail Consump- )
tion License C-6, issued hy tihe
Borough Council of the Borough )
of Dunellen. . -

Henry Handelman, Es¢., Attorney for Defendant-Licensee.
Milton H. Cooper, Es¢., Attorney for Department of Alcoholic
Beverage Control.

BY THE COMMISSIONER:

The defendant-licensee pleaded non vult to the following
charge: :

"On Friday morning, April £, 1943, from 1:80 A. M.
until about 2:00 4.il., you sold, served, delivered and al-
lowed, permitted and suffered the sale, service and delivery
of alcoholic beverages and allowed the consumption thereof
on your licensed premises, in violation of Section 16 of an-
Ordinance adopted July 2, 1934 by the Mayor and Council of
the Borough of Dunellen, ag amended by an Ordinance of saild
Mayor and Council adopted April 7, 1941, which Section pro-
hibits any such activity betwecn 1:00 A.il. andé 7:;00 A.M. on
wesk~days." '

The Departmental file discloses that about 1:30 A.M. on April
2, 1943, an investigator of the Department of Alcoholic Beverage Con-
trol, together with an officer of the miiitary police frowm Camp
Kilmer, entered the licensed premises. The dinvestigator and military
policeman sat at the bar directly in front of a sign which stated,
"Positively closed 1:00 AM. to 7:00 AI." They were advised by the
bartender that it would be necessary for them to move from the bar to
the "lunch counter." The latter was mercly a continuation of the bar.

After moving, the investigators observed two men enter, each of
whom was served a glass of beer by the bartender. The ilnvestigator
then ordered two glasses of whiskey. The military policeman subse-
éuently purchased a pint bottle of Park & Tilford Whiskey from the

artender.

Defendant stated in mitigation of the violation that on the
night in cuestion he was 11l and in bed ond was unable to personally
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take charge of closing his establishment. He further stated that he
forgot to instruct the bartender to close promptly on the closing
hour, nor did he advise him as to the time of the closing hour..
While it is unfortunate that the licensee was ill, nevertheless he
is responsible for the acts of his agents, servants and employees.

The licensee has no previous record, Taking thls into con-
sideration, together with the fact that there are no aggravatlng
circunstances  surrounding the violation, I shall suspend the license
for a period of fifteen days, with a remission of five days far the
guilty plea, making a net suspension of ten days.

Accordingly,. it is, on this .7th day of May, 1943,

ORDERED, that Plenary Retail Consumption License C-6, hereto-
fore issued by the Borough Council of the Borough of Dunellen to
Lando Landi for premises 227 South Avenue, Dunellen, be and the same
is hereby suspended for ten {(10) days, commencing at 1:00 A. M. May 11,
1943, and terminating at 1:00 A. d. May 21, 1944, .

ALFRED E. DRISCOLL * -
Commissioner.

4. AUTOMATIC SUSPENSION - R. S. 33:1-3l.1 - SALE OF ALCOHOLIC BEVER-
AGES TO MINORS - LICENSEE PAID FINE OF $100,00 - LICENSE PREVIOUSLY
SUSPENDED BY MUNICIPAL ISSUING AUTHORITY FOR 40 DAYS -~ APPLICATION
TO LIFT GRANTED UPON EXPIRATION OF SUSPENSION IMPOSED BY ISSUING

AUTHORITY.

In the Matter of Petition by )
T/a FOTEL REVERE » S
20 Community Place ) ON _PEIITION

Morristown, N. J., CONCLUSTONS AND ORDER

to 1ift the Automatic Suspension )
of Plenary Retail Consumption
License C-25 issued by the Board )
- of Aldermen of tﬂ& Towvm of
Morristown. )

e e me e ee me e s e e mm e e mm et e e e

David C. Salmon, Bsu., Attorney for Petltlonor.
BY THE COMMISSIONER:

, It appears from petition filed herein that, on May 6, 1943, the
licensee pleaded non vult in the Court -of Special Sessions,; Morris
County, to an indictment alleging that he had sold alcoholic bever-
ages to minors and that he has paid the fine of $100.00 imposed as a-
result of said conviction. It further appears from the petition and
from our records that the Board of Aldermen of the Town of Morristown
had previously suspended petltlonar's license for a period of forty
days, effective from April 3, 1943, at 7:;00 A.i. - to May 13, 1943, at
7:00 AM,, after the llcenscc, in disciplinary proceedings instituted
by said Board, had pleaded gullt to charges of selling alcoholic bewv-
erages to minors. _

The indictment in the cerlnal pTOCpLdlﬂgb and the charges in
the disciplinary procecdings were based upon the same facts. Because
of the criminal conviction, petitioner'!s license has been automatic-
ally suspended for the balance of its term. R. S. 33:1-31.1. The
petitioner herein prays that the automatic suspension may be lifted
when the suspension imposed by the Board of Aldermen expires.
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?

This case concerns the sale of a glass of beer to =ach of
three boys who were then nineteen years of age. It has been the |
policy of this Department to 1lift an -automatic suspension when, and
only when, the license has been suspended. for what appearsy in view
of all the facts, to be a sufficlently pendlizing length of time.
Re Solitare, Bulletin 538, Item 4. Petitioner has no previous record
and, under all the 01rcumstance s the penalty imposed by the Board of
Aldermen appears to be ade‘uate. Henece, T shall grant the relief
prayed for in the petition. S ST

- Accordingly, it is, on this 11th day of May 1943,

ORDERED that the automatlc suspension ‘of: License 0—25 held
by William Dlerck, t/a Hotel Revere, be lifted at 7:00 A.i. on Thurs-
day, May 13, 1943. -The license may be returned to the. llcenseu at :
that time.

ALFRED E. DRISCOLL _
Commissioner. -

o. DISCIPLINARY PROCEEDINGS - AIDIHG AND ABETTING NON-LICENSEE TO
EXERCISE THE RIGHTS AND PRIVILEGES  OF THE LICENSE - HOLDER OF
LICENSE IN EACH OF TWO MUNICIPALITIES - "FARMING ONE-QUT" - THE
LATTER LICENSE SUSPENDED FOR BALANCE OF TERM WITH LEAVE TO PETITION

TO LIFT UPON EXPIRATION OF 20. DAYS AND CORRECTION QF ILLEGAL:
SITUATION - REMAINING LICENSE SUSPENDED FOR 20 DAYS.

In the Matter of Disciplinary ).
Proceedings agains®t o R

GIOVINO DiPACLO ' _)
T/a JACK'S CAFE ) _
245 Chestnut Street A :
Camden, New Jersey, o ' ). 3
Holder of Plenary Hetail Consump- ' d
tion License C-48, issued by the )
Municipal Board of Alcoholic | Y , i
Beverage Control of the Clty of a8
Camden, ), CONC&%%IONS
and ORDER
GIOVINO DiPAOLO ) o
(Giovini. DiPaolo) '
T/a RED. LION INN )
Red Lion, about 3% leGS south -
‘of Vincentown, )
Southampton Township, N."J., )
Holder of Plenary Retail Consump-
tion License C-2, issued by the )
Township Committee of the Township
of pouthampton. o )

-— - - — — - — - — - — - -— — - - c——

Rocco Palese, ES«., Attorney fox Defendant-Licensee. |
Harry Castelbaum, Esq., Attorney for Department of Alcoaollc
Beveragv Control.

BY THE COMMISSIONFB
‘ Llcnnseu has plgaded non- vulc Lo cnﬁrges as follows.

"L. .From on or about Ma/ 19a8 untll May 1940, you Know-
ingly aided and abetted Jack Brady to exercise, contrary to-
R. ©, 83:1-26, the rights and pr1v1ltgeo of your Dleﬁary Retail
Consumption LlC@ﬂSb in the City of Camden, thereby-yourself
violating R. 8, 33:1-52., -
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"2, From on or about ifay 1940 and until the present
‘time, you knowingly aided and abetted Robert Bowens to
exercise, contrary to R. S. 33:1-26, the rights and privi-
leges of 'your Plenary Retail Consumption License in the City
of Camden, thereby yourself violating R, 5. &&:1-52."

The licensee asked to be placed upon the witness stand and
pernitted to testify as to the background and circumstances of this
violation. His testimony failed to disclose any mitigating circum-
stances. '

The violation was a scheme of the licensee to control the li-
cense of the Camden property ownoed by him., It 1s admitted that the
property, if the license had bsen transferred, would have lost sub-
stantial rental value. In the words of the alleged tenant,

Mr. Bowens, he rented the "premises and the license" from

Mr. DiPaclo. This cannct be. There is no property in a license
which would make it the object of a lease. R. 5. 33:1-26 as amended
by P. L. 1943, Chapter 152.

The defendant-licensee has made a clean breast of all the '
facts. The alleged tenant gave a frank statement to the Departmentts
investigators. It does not appear tast the tenant is disqualified.
The licensee¢ has indicated his desire to transfer the license to the
tenant. The tenant, however, is not guiltless. He knew thc law was
being violated.

To correct the unlawful situation, I shall suspend the license
held by DiPaolo for the premises 245 Chestnut Street, Camden, for the
balance of its term. I will grant leavc to any one gualified, to
whom the license shall be properly transferred subject to the suspen—
sion, to apply to me by verified petition for an order to 1lift said
suspension, In no event, however, will the suspension be lifted until
after twenty days from the effective date thereof.

Mr. DiPaolo, who concocted this scheme resulting in the viola-
tion, is primarily liable. I shall effectively punish him by a
suspension of the license held by him in Southampton Towaship for a
perlod of twenty days. Re Stetz, Bulletin 512, Item &.

Accordingly, it 1s, on this 10th day of May, 1943,

ORDERED, that Plenary Retail Consumption License C-48, &creto-
fore ilssued by the Municipal Board of Alcohoclic BReverage Control of
the City of Camden to Giovino DiPaolo, t/eo Jackt's Cafc, for preuises
245 Chestnut Street, Camden, be and the same is hereby suspended for
the balance of its term, effective ilay 15, 1943, at 2:00 A.M.; and it
is further

OEDERED, that if it satisfactorily appears, on verified peti-
tion and proper proof, that the "front" herein has been fully and
properly corrected, the saild suspension may be 1lifted, provided, how-
ever, that in no event shall suclh suspension be lifted prior to the
expiration of twenty (20) days from the effective date of the suspen-
sion; and it is further

ORDERED, that Plenary Retail Consumption License C-2, hereto-
fore issued by the Township Committee of the Township of Southampton
to Giovino DiPaolo (Giovini DiPaolo), t/= Red Lion Inn, for premises
at Red Lion, about 33 miles south of Vincentown, Southampton Township,
be and the same is hereby suspenced for twenty (R0) days, e¢ffective
May 15, 1943, at 2:00 A.M., and concluding at 2:00 A.M. June 4, 1943,

ALFRED E. DRISCOLL
Commissioner.
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6.

Holder of Plenary Re+all Consump-

DLSCTPLIRARI PROCmEDlNGS ~ FALSE ANSWER IN LICT&SE APPLICATION
CONCEALING MATERIAL FACTS - NON-RESIDENT STOCKHOLDER OF CORPORATE
- LICENSEE. DISQUALIFILJ BY BENEFI”IAL INTEREST. TN MORE THAN 109 OF'
CORPORATE STOCK - ILLEGAL SITUATION CORnECTED - lO DAYS'. ‘
SUSPLNSLON, ' ’

In the Matter of Disciplinary
Proceedings against
TENAFLY . TAVERHE, INC,
18 East KHa 1lr0°a Avonue
Tb]laily‘y l\ J. 9

Mayor and Gouncil of the B Borough
of. Tenafly.s* - R ,

_ e e - g B e

" CONCLUSIONS
AND &
- ORDER

Ib the eqter of DlSClDlinary
Proceedings agalnst

RICHARD CH INT
18 East Railroad Avenue

)

)

)

)

tion License C-9 issued by the - )
)

)

)

henafly, Ne J., )
)

Holder of Employment Permit No.
2257 issued by the State Commls-
sioner of Alcoholic Beve _agp Control.;

T T T — o we e e

Pierce H. Deamer, Jr., Esy., Attorney for Defendant-Licensee.and L

Defendant-Peraittec.
Richard C. Gosswelle » Bsg., Attorney for Deépartment of. Alcoh011
Beverage Conurcl o ‘

BY THE COMMISSIONER:

Defendant-licensee pleaded gullty to a charge alleging that it
falsely concealcd in its licensc application that Richard Chini was
the real and beneficlal owner of all of its corporate stock, in vio-
lation of K. 8. 33:1-25. '

The defendant-permitiees pleaded guilty to a charge alleging
that he falsely concecaled in his permit @nnlication,that he had an
interest 1n the pleénary retail cons umptlon license issued to defend-
ant-licensee, in violation of K. S. 38:1-25. - :

In April 1942 Richard Chini purchased tne liguor bu51noss in
UQStLOQ, as well as the bullding wherein it is located. Becausc he
was not o five-year resident of this State and, therefore, ineligible
at that ulme to hold a licguor licensc, the leonSP was transfcrrkd to
Tenafly Tavern, Inc. Ten shares of the cqpital stock of this corpor-
ation were issuad, one share to Chini and nine shares to two dummy
stockholders Chini was actually the owner of all of this stock, the
duniny Suockholuerq having no interest in the licensed business. Thic
disguise of Chini's actual ownership of the licensed business was un-
lawful in that, under R, S. 33:1-12.1, he was likswise digcualified,
by reason of his non-residence, from being the actual and/or bene-
ficial owner of more than ten per cent. of the capital stock of the
corperate licensee.

Chini claims that, in adopting the corporats guise, ns fol-
lowed the advice of a real estate agent who was dnstrumental in
effeeting the sale of the bug*nbs to him., Chini frankly disclosed
the true situation when guestioned by ABC agents and thoere do not ap-
pear toc be any aggravating circumstances in the case.
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Nevertheless, by means of the corporate artifice, Chini il=
legally engaged in the liqguor business under a license which he was
then personally ineligible to hold. To accomplish this purpose the
corporate licensee, in its application, suppressed the material facts
concerning Chinit's interest in the licensed business. The liccénsee
thus committed a violation for which it must be penalized.

In determining what penalty should be imposed, it is to be ~
noted that after the case was heard.there was 2 change in public
policy concerning non-residents engaging in the liqguor business in
this State. This change is expressed by the recent anmendment to
Section 25 of the Alcoholic Béverage Law (P.L. 1945, c. 48) eliminat-
ing the recquirement that an applicant for a retail liguor license ..~
must have five years! residence in this State. This section now,
nerely recquires that a person be a resident of the State at the time
he applies for such license¢ and that he thereafter maintains such .
residence., Chini, who has resided in this State since April 1942, is
therefore now gualified to own more than ten per cent. of the capital .
stock of a corporate licensee. ‘

It further appears that Richard Chini now holds eight shares,
and that two individuals (who apparently  are cualifying sharcholders)
~each hold one share of the stock of the corporate licensee, and that
the locel authority has been notified in accordance with the provi-
sions of R. S, 33:1-34 of such changes in stock ownership. The
unlawful arrangement has, therefore, been fully corrected.

~ In view of the foregoing, especially the changed residence
requirement, I shall suspend the license for a period of ten days.

I shall take no action concerning Chini's employment permit
because he now resides in New Jersey, and hence, by virtue of the
recent amendment to R. S. 385:1-85 referred to, which no longer re-
quires an employment permit to engble him to work.upon licensed
premises. . Re Richards, Bulletin 561, Item 9. Therefore, suspension
or revocation of such permit will scemingly serve no useful purpose,.

Accordingly, it is, on this 1lth day of Hay, 1943,

ORDERED, that Plenary Retail Consumption License C-9, hereto-
fore issued by the iayor and Council of the Borough of Tenafly to
Tenafly Tavern, Inc., for premises 18 East Railroad Avenue, Tenafly,
be and the same is hereby suspended for a period: of ten (10) days,
commencing at 1:00-A.i. HMay 17, 194%, and terminating at 1:00 A, il.
May 27, 1943, »

ALFRED E. DRISCOLL-
Commissioner.,:
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-I“CIPLINARY‘PPOCEEDINGS ~ FPALST ANSWER IN LICENSE APPLICATTON
COHCEALING MATERIAL FACTS- (NOD~ﬁEbIDﬂNCE) - ILLEGAL SITUATION
CORRE CTED - 10 DAYS' SUSPENSION.

In the Metter of,D1501plinafy )

Proceedings against o )

FENNIA GRILL, INC
T/2 FENNTA CATLL )
Main Road .
‘Randolph Township o )
)
)

—

P. 0. ut. Frcoaom, N, J.,

Holder of Plenary Retail Consump-
tion License C-7, issued. by the ‘ .
Township Committee of the Township- : -

‘of Randolph, and which license has,)

durlnb the pendency of these pro-
ceedings, been transferred by said )
Township Committec to :

EMIL SORVO
' ‘ L CONCLUSIONS
for the samo premises, AND
N . ORDER

~and-

EMIL SORVO
Main Road
Mt, Freedom, N, J.,

Holder of Employment Pernit ‘
No. 229, issued by the State Com-
missioner of Alcoholic Beverage
Control.

- e e we v mm e em ces e dwe e mme me eue e e e

)
)
)
)
)
)
)
)

Morris H. Saltz, Esqg., Attorney for Defendant-Licensee and
A : Defendant-Permittee.
Edward F. Ambrose, HEsq., Atforncy for Department of Alcohdlic
' . Bovermgr Control.

' BY THE COMUTISSIONER:

Defendant-licensee pleaded non vult to charges alleging, in
substance, the falsification and suppression of material facts in the

‘application for the license upon which the present license, C-7, wag

grantco by the Township Comm ttee of the Township of Randolph.'

The deibnavnt parm1ttee pleaded ‘non vult to a cnirgc which may‘

‘be summarized as a mlpripruuvntMtLon, suppression or evasion of ma-
~ terial facts in his application to this Departuent for the purpose of

' :Obtulﬁlnb an employment permit.

‘The plea of non vult is fhlly equivalent to a plba of guilty.

(State v, Henson, 66 §. J. L. 601)

Defendant-permittee has sccured the transfer of the:license to
himself, personally. It appears from thy record that the only dis-
qualification of the sald permittee to hold the license was that of
residence, which disqualification hag now been removed by amendment
to the Act, approved March 27, 1943, and now known as Chaptef 4.8,

P. L. 1845,
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-+ However, any punishment shall be- fully ¢ffeetive against the
transferee. - Regulations No.. 15, Rule 3, T shall -suspend the license
for ten days. N S

I shall teke no action Concerning‘SorVo*S“&moloyn =nt permit
because he resides . in New Jerscey. and no longer reguires an employment
permit to enablc hinm to work upon licensced pre n¢seb.

Accordingly, it is, on this 1lth day of May, 19%0,."

OKDERED, that Plendry Ketail Consumption Llcense. C—(, hbrbe*
fore issued by thc Township Committee of -the Township of Randolph to
Fennia Grill, Inc., t/a Fennia Grill, and transferred during pendency
of these proceodlngs to Emil Sorvo- zor premises Main Road,- Ranaolph
Township, be and the same is hereby suspended for ten (10) days, ef-
fective May 17, 1943, at 2:00 n.ﬁ.,'upl bprwlndtlﬂg at 2: OO A
May 27, 1948,

ALFRED I DRiSCOLL”
Commigsioner,

8. DISCIPLINLﬁV PROCEEDINGS - FALSE ANSWER IN LICENSE APPLICATION
CONCEALING MATERIAL FACTS - HON-RESIDENT. STOCKHOLDER OF CORPORATE
LICENSEE DIS(UALIFIED BY BENEFICIAL INTEREST IN MORE THAN 10% OF
CORPORATE STOCK - ILLEGAL SITUATION CORKECTED - 10 DAYS! SUSPENSION.

In the Matter of Disciplinary )
Procecdings ageinst

CONCLUSIONS h
AND ORDEE

ENTERPRISE BUITER & EGG CO.
615 Anderson Avenue
Cliffside Park, N. J.,

Eolder of Plenary Retail Distri-
bution License D-8, issued by

the Borough. r‘ounc:f._l. of the Borough
of bllffSiQe Park.

.....__.__.._......._.:..._........._..u_

pa—— S’ ~—r g g

Albert 5. Gross, Esg., Attorney for Defendant-Licensee.
Harry Castelbaum, BEsq., Attorney for Department of Alcoholic
BcV 2ragoe Control.

BY ¢dE COKMIS TONER

[

$1~4 defe 1d;n ~licensee pleads non vult to the following charge:

L - "In your appllbatloﬂ,'lll“A with the Borough Council
of the Borough cf Cliffside Park aund upon which.you eobtained
your current Plenary Retail Distribution License, you, after
listing the following as th& ato ckticlders in your corporation -
Ebraham Cohen 5 shares, Stella Cohen 5 shares, and Nathan Ratner -
-90- shares, falsely Dtut”u 'Vo' in answer to (Guestion &4 wirich
asks: 1Has any stockholder of the applicant corporation any
beneficial interest, directly or indirectly, in the stock of
any other stockholder of the applicant corporutlonvi wiereas
in truth and in fact Abraham Cohen and Stella Cohsn wers the
real and beneficial owners of all of the c@p¢tu* stock of
your compony; such false stetement being in viclation of
R. S, 33:1-25.1 ' ' o
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, The records disclose the cornoratn licensee Op@Tatbo a combina-
tion delicatessen and liguor store. . In March 1939 Abraham Cohen and
his wife Stella-‘Cohen, residents of New York, purchased the business.
As they were disgualified to hold a license through lack of five
years'! rcsidence in this state, 90p of the corporation's capital
stock was issued to Nathan Ratner, who was cualified as to residence
54 to Mr. Cohen and the remaining 5% to Mrs. Cohen. There was no
consideration for the stock issucd to Nathan Ratner and he never had
any interest in or control over the business. The arrangement was
made for the purpose of circumventing the statutory disqualification
of ir. and Mrs. Cohen. The "front" thus created has been continued
from year to year ' :

The defendant made a frank disclosure and 4n mitigation of the .
offense claims Mr. and Mrs. Cohen acted in good faith on the advice -
of their lawyer. Upon learning from investigators of this Department
that the corporate arrangement was illegal, they made a redistribu-
tion of the stock to the true owners thereof as follows: 90 shares |
to Abrsham Cohen, 5 shares to Stella Cohen and the r@malnlng 5 shares
to Sanford Cehcn. Thesv stockholders are all residents of New Jer-
sbg, The recent amendment to Section 25 of the Alcoholic Beverage

aw (P. L. 1943, c. 46) eliminates the requirement that an individual
»dpollcan for a retall licuor licensc must have five years! residence
1n this state. The law now rdquﬂrcs the indivicual to be a (bona

fide) resident of the state at the time he applies for a license and
that he thereafter continues such residence. In view of the amend—
ment, it now appears that Abraham Cohen is no longer disqualified
from holding a retail license, and hence he may own more than 10% of
defendant!s stock. The local authorlty has been notified of such
chang:s din stooﬁ ownershipn in 0um0¢1uncb w1t the 3rov151ons OL R, S.
335:1-34,

It ﬁppeurs Lnau this is dcxunu“nt's Ilrst ofzeqsu of any
nature, and in view of all the facts in- the cabg,=9bpe01ul¢y the
changed residence requirement, I shall susnenu the license for-a e
period of ten days because of the. fa1se nswer in the- appllc uionaeii,

Accordingly, it 1s, on this 11 7! day,o» ﬂay, 1940,

“CRDERED, that Plcn Ty hmtall UjstIYbutLOﬂALlCLnS@ D 8 lS%Ubd
by the Borough Council of the Borough of Cliffside Park to Fntorprlse
Butter & Egg Co., for premisés 613 Anderson Avenue, Cliffside Park,
be and the same is- hereby suspended for a period pf ten (10) Qays,‘”
commencing at $:00 &.4, May 17, 1940, qaa tbrm1nutlng ut 5 OO A. M.
May 27, 1943. : \

S ‘ ALTRBD E.,DRISCOLL - REER
R ' . T Comulss“oper,, T
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9. DISCIPLINAKY PROCEEDINGS — POSSESSION ON LICENSED PREMISES OF "PIN
BALL", LACHIVE IN VIOLATION OF LULE 7 OF STATE REGULATIONS NO. 20 -
10 DAYS! SUSPENSION, LESS 5 FOR GUILTY PLEA.

In thb'iatter of D1501p11nary
Proceedings against ~

)
| )
'PACKER HOTEL co., INC. CONCLUSIONS
62-64% Smith Street - ) AND ORDER
Perth Amboy, N. J., .

)

)

)

Holder of Plenary Retail Conswap-
tion License C-L, issued by the
Board of Commissioners of the
City of Perth Amboy.

—_— wm e e e mm e e mm e em e e e e e e e

Louis SpLngl hsq., AtLorqey for Defendunt-Licensee.
Harry Cas elbqum, Esk., Attorney for Department of Alcoholic
Beverage Control.

BY'THE'COMMISSIGN*R:
Del sndant pleadbl guilty to the 1ollow1ng charge:

"On March 24, 1943 you possessed, allowed, per-
mitted and suffered on your licensed premises a machine
or device commonly known as a bagatelle or pin-ball ]
machine, viz., a 5-ball bumper type machine bearing the

“designation Keeney 'Skyray', in vioclation of Rule 7 of
State Hegulations No., 20,7

In considering the penalty, I am obliged to refer to the
fact that a pin-ball machine is a gambling device. K¢ Hunter v.
Teaneck, N. J. Supreme Court, 128 N.J.L. 164, Bulletin 498, Item 3;
Re Stafford v. Ga rrgtt 128 N J.L. 63, bullbtln 498, Item 2. The
minimun penalty for a device des 1vnud Po“ gd&bllzg purposes 1s ten
days. Re Stafford, Bulletin 461, Item 3; Re Breslin, Bulletin 434,
Ttemw 10; Re Ha mburT Department Storvl IlC.) Bulletin 436, Item 5.
The licensee has no other record. Thereiore, I shall impose the
minimum penalty and suspend the license for ten days, less five days
for the gu1ltv plea.

Accordingly, it is, on this 12th day of May, 1943,

OKDERED, that Plenary Hetail Consumption License C-1, here-
tofore issued by the Board of Commissioncers of the City of Perth Amboy
to Packer Hotel Co., Inc., for prcuilses 62-64% Smith Street, Perth
Amboy, bc and the same is hbTCbJ suspended for five (5) days, effec-
tive May 17, 1945, at 2:00 A.il., and terminating May 22, 1943, at
2:00 A, M.

ALFRED ®, DRISCOLL
Commissioner.
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10. DISCIPLINARY PROCEEDINGS -~ SUSPENSION FOR BALAWCE OF TERH WITH
LEAVE TO PETITION TO LIFT AFTERK EXPIRATION OF 30 DAYS AND '
CORRECTION OF UNLAWFUL SITUATION - UNLAWFUL SITUATION CORRECTED
AND 30 DnY HAVING EAPIRED ~ APPLICATION TC LIFT GRANTED.

In the- hatter of Dlsolpllqary )
Proceedings against

JOHN YURICK, SR.

T/a JOHNNY 'S

Northerly Side of State
Highway #10, about 625
easterly of Jefferson Road

)
) ON PETITION
)

Malapardis, Hanover Township )
)
)
)

ORDER-

P. 0. Whippany R.D., N. J.,

Holder of Plenary Retail Consump-~
tion License C-7 issued by the
Township Committee of the
Township of Hanover.

Harold Gurévitz,.Esq., Attorney for Petitioner.
BY THE COMMISSIONER:

On April 5, 1943, I suspcended the licen ¢ of defendant John
Yurick, Sr.. for tne balance of its term, effective April 9, 1943,
after he had ‘pleaded non wvult to chargeg alloglng that he. wsu a
"fronth for John Yurick, Jr. -

~ In said order it was prov1dud that, if the "frunt" was: fully
and properly corrected; leave would be glvbn to make application, by
‘verified petition, to llft said suspension provided that at least
thlruy days thrbOf were served. Re Yurici, Bulletin 561, Item. 2.

Pursuant to said lC&VL, defendant flled a pbtltloﬂ whcreln g5
is sét forth that John Yurick, Jr. has sevéred his connection with
the licensed premises and is nmployc:a elsewhere. It is also set
forth.therein that a bona fide sale of the business had been- made -to
Michael Yurick arnd that application had been made ‘to transfer the  Ii- .
cense to him. . A certified copy of a resolution adopted by the s
Towaship Comnittee of the Township of Hanover has been received by -
‘nme. It appears therefrom that, on May 10, 1943, said Township Com— =
mittée transferrcd License C-7 to chha l Yurlgk %ubgect to the
suspension hergln imposed. _

It appearlng from the petition and the certified copy -of the
resolution that the’ unlawful situation has been corrected, and it o
further appearing that’ ‘thirty days . of the suspcnglon havb been
schcd ~the, suspbn51on will be Llftcd. L

AccordLngly,'lt is, on this loth dav of mmy, 1940, ‘

QRDERIED, that the suspension hcrbtuforb 1mposod be llfteu, ,
-and thot Plenary .Retail Con%umpulon License C-7, issued by the Town-
ship. Committes of the Township of Hanover,. be anu the same 15 hureov .
rCStO'cd to: 1u11 foree. and operation, efféctive immediately. ‘ '

ALFRED ¥. DRISCOLL
Commissioner.
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11l. DISCIPLINARY PHOCEEDINGS , - FRONT - FALSE ANSWER IN LICENSE
APPLICATION CONCEALING HATERIAL FACTS - AIDING AND ABETTING NON-
LICENSEE T0 EXERCISE THE RIGHTS AND PRIVILEGES OF THE LICENSE -
LICENSE SUSPENDED FOK BALANCE OF TEHW WITH LEAVE TO PETITION TO
LIFT UPON EXPIRATION OF 10 DAYS AND BONA FIDE CORRECTION OF
TLLEGAL SITUATION.

In the Matter of Disciplinary
Proczeedings against

CONCLUSTONS -
AND ORDER

THOMAS CULHANE
591 Anderson Avenue
Cliffside Park, N, J.,

e’ N’ NS N/

Holder of Plenary Retail Con;ump~
tion License¢ C-27, issued by tho

Mayor and Council of the Borough

of Cliffside Park.

- amr e e e we e e eve mm mm e em e e e e e

Thomas Culhane, Pro Se.
BEdward F. Ambrose, Esq., Attorney for Department of Alcoholic
Beverage Control.

- BY

3

COUﬂI S TONEHR ¢

Defendant pleaded guilty to charges ¢Ligf ing, in substance,
that he in fact is not the owner of the business licensed but is a
"front" for James P. McCabe, the actual owner of the pusiness.

The defendant certifies that tnere is now pending beiorc the
Mayor and Council of the Borough of Cliffside Park an application to
trangfer this license to ieCabe, and that McCabe 1s qualified. :
Mr. McCabe stated that his unly dlgquullfigatlon was that of r651—
dence., He 1s now a f@clu@nL of New Jerscy. The requirement of five
years? residencs in this Stat: has been remcved by act of the Legis-
1lg Lur« of the State. P.L. 1943, c. 46. ;o

: In view of the ille gﬂi situation now existing, I sn 111 suspend
the lLCbHSb for the balance of its term., After the license has been
properly transferred to Mr. McCabe, I shall give permission to him-
to make. application, by verified Detitiun, to 1lift the suspension,
provided that the suspension will not be lifted until”after ten days
Ffom tﬂ‘veif‘CLTVO u¢LL the reuf - .

Accordwngly, it is,; on this 13th day oP Mayy l94o,A 

ORDERED, that Plenary Retall Consumption License C-27, hercto-
forsilssued by tr~ Mayor and Council of the Borough of Cliffside Park
to Thomas Culhane, for pr:niseo‘%Ql Anderson Avenue, Cliffside. Park,
be and -thée samé ds hereby suspenced for the balance of its term, ef-
fective at 3:00 A.M. May 17 1945; and it is further

‘ ORDERED that, upon a correction of ta cx1s»1n unlawful
situation by a bona fiué transzer, application may be made. to me to
life u1'fsusppnulou, provided, nowever, tnat such suspension shall not
be 1lifted prior to the expiration of tvn (10) Cays from the effnctlvc
aate of such subpbnolan. -

~ALFRED E., DRISCOLL
Commissioner.
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12. CANCELLATION PROCEEDINGS - FACTG EXANMINED - PROCEEDINGS DIS IISSED°

In the M tter of Cancellatlon
Proceedings against

)
, ) L
JOSEPH F. WEBER ASSOCIATION CONCLUSIONS
1156 Springfield Avenue ) AND ORDER
Irvington, N. J., )

)

Holder of Club License CB-2
issued by the Board of Commis-
sioners of the Town of Irvington.

- e ew e ewm e s e e e me me e e e e e

Saul C. Schutzman, Esq., Attorney for Defendant-Licensee.- .-
Edward F. Ambrose, Esc,, AtuOLney for Department of Alcololic
Beverage Control.

BY THE COMMISSIONER:

The licensee was called upon to show cause why its club li-
cense should not be cancalled on the ground that 1t was ilwmprovidently
issued, in violation of Rule 2 of State Regulations No. 7, in that the
licensee had not been in exclusive, continuous possession and use of
a clubhouse or club guarters for a period of at least three years
continuously immediately prior to the submission of its application
for license. - ' :

The club filed its application for license with the local
issuing authority on June 9, 1942, At the hearing it produced on
original lease, dated February 15, 1939, between Irvington Anchors
Inc., as lessor, and itself, as lesscc, by which the lessor let unto
the lessee two rooms on ths second floor of a three-story building at
1154-568 Springficld Avenue, Irvington, for 2 period of two years and
;gnlmonths, comm~nc1ng Mdrch l l9a9 and terminating Dccemocr 51,

41, .

The proofs- show that, aurlng the entire term of the lease, the
club retained exclusive possession of the demised premises and held.
its meetings there at regular intervals. At the expiration of the
lease on December 31, 1041 the club continued in such exclusive pos-—
session until June 1942 when it negotiated. with the landlord a lease
of the entire bullding eontaining thc presenb Licensed premises.

I am sa tisfieC, upon consideration of all of the evidence,
that the license in question was not improvidently issued for the
recason stated and, therefore, tn@ proxbcdlngs will be dismissed.

- Accordingly, it is, on thls 13th day "f lay, 1943,

"ORDERED, that these proceedings be and TLL same are hereby
dismigsed.

ALFRED F. DRISCOLL
Conmissioner.:
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13. TRANSFERS - APPLICATION FOR- TRANSFER OF LICENSE MUST BE APPROVED
BY ISSUING AUTHORITY WITHIN THE TEIG OF THE LICENSE - APPLICANT
FOR TRANSFER MUST COMPLY WITH ALL STATUTORY REQUISITES DURING THE
LIFE OF THE LICENSE SOUGHT TO BE TRANSFERRED - LICENSE MUST BE
ACTUALLY. TRANSFERRED ON OL. BEFOKE JUNE 30th - PROSPECTIVE
PUKCHASER OF LICENSE HAY FILE SIMULTANEOUS APPLICATIONS FOK
TIRANSFER AND RENEWAL OF EXISTING LICENSE. D

ifay 12, 1943
Dear Commissioner:

Tvo present licensees are going to retire from business on
June 30, 1943 because of ill health. Their places of business are to
be taken over by relatives.

. The néw dppllcants are going to advertise their notice of in-
tention for the transfers next month along with the o»her llcens;es
seeking a renewal of their present licenses.

. - IS this procedure legal? Or must the transfers be ébtalnéd
before June 30, 1943, and, if granted, must the new appllcants apply
- again before July l 19439

Very truly yours,
George A. Bowen
Borough Clerk.

S ' May 17, 1943
George A. Bowen!: : |
Borough Clerk .

Sdutthiver, N. J.

-Dear Sir:
I have your letter dated Nav 12, 1943.

. All necessary steps to transfer the licenses now in exis- -
tence must be. completed and the license actually transferred on or
before June 30, -1943. This is so because the present licenses
expire at mldnlght on June 30, and thereafter there is nothing to
transfer See He Maddeni,Bulletlp 198 Item l ' :

It is not improper for the prospective purchasers to file
simultoneous applications for transfer of the existing license and
renéwal .of the license in their respective names for the Lowlng fiscal
year and théreafter to cause separate advertisements covering the:
transfer and renewal of the license to be published. In other words,
ths new applicants need not wait until the old license is actually.
transferred before taking the necessary steps to .apply for & renewal.
Zager v, Passeic, Bulletin 385, Item 9. :

T might add that a special permit to transfer any liquor on
hand from the present licensees to the new licensees nust be obtained
from this Departument as soon as the prescent license is transferred,

Very truly yours,

Qﬂi,d{éf ﬁﬁﬂéﬂ4%ﬁ

Cowmissioner.

New Jersey Stale Lilorary



