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CHIEF JUSTICE WILENTZ: This morning, the Supreme
Court Taak Force on the Improvement of Municipal
Courts will make its first public presentation of i1ts
findings and recommendations. Thia report representa
the culnination of about twenty months of work.

It is, as I am sure all of you now know, a
very impressive and weighty document. You will be
hearing from the Chairman of the Task Force, Justice
Clifford, as well aa from the chairs of the five Tasgk
Force committees, who will discusa the recommendations
of the report in some depth, :

I would like to spend a few minutes to place
this report in perspective and to discuss why the
Supreme Court conaidered this undertaking essential.
Over the past several yeara, the Judicial Conference
haa been devoted to a full scaled review of msajor
elementa of the judicial system, including the
Criminal Diviaion. We had a conference on speedy
trial. The Civil Division, I guess it was last year
that we had our case management atudy conference.
Family Divistédn, several years ago we devoted the
conference excluaively to the atructure, orgenization

and operation of the new Family Court. And Probation,
we spent one conference exclusively on the probation
function. As well as an overall review of the trial

court support structure, and that was the conference

that we had on the committee on efficiency in the
courts.,

As a result, we have made consicerable
progress in overhauling the trial courts, revitalizing
the administration apparatus and, I hope, improving
the procedures governing civil case processing, and
octher case processing.

We have tried to gain efficiency, but not at
the expense of quality. Rather our search has been
for waya to maintain and enhance the quality of
decislion-making, through improvements to the machinery
of justice.

The Supreme Court Task Force on the
Improvement of Municipal Courts, represents a
continuation of theae eftorts. In many waye, thias
undertaking may be ever more critical than the othera.
The Municipal Courta are the courts where our citizena
meet justice face to face. They affect more people,
by far, then the rest of the judicial asystem combined.

The citizens’ impression of the judiciary,
the citizens’ respect for the judiciary, depend more




on these courts and their judges than on anyone, or on
anything elae. The number of cases and people
involved ia so great that any improvement in the
Municipal Court aystem, even a eamall :mprovement,
probably doea more good for more people, as well as
for the judiciary, than the moat succesaful Supreme
Court project in any other ares.

Despite the importance of these courts,
their performance has fallen short of ocur standards of
fair and efficient justice. This is not to aay that
progress haas been totally lacking in this area. The
Municipal Courts were upgraded following the basasic
constitutional reform of 1947. The development of a
professional, although part time, Municipal Court
Bench, dates from that time, but the Municipal Court
has never been able to achieve a satisfactory standard
of performnance.

From the late 1950’s, through the early
1970°’a, a much discussed proposal focused upon the
abolition of home rule in favor of regiocnal courts.
The debate over regionalization did not yield any
progresa in the improvement of the courta, rather, it
had the unintended consequence of stifling reform.
Initiatives aimed at achieving long-term improvementsas
were hard to justify, amid debate ocver replacement of
the entire syeaten. -

As a result, the level of innovation was
low, and thoae improvements which did occur, were
accomplished on a pertodic and piecemeal basis.
Despite these obstacles, some progreas did occur, but
the ever increasing demands on the Municipal Courts
made more fundamental change essentiail. Legislation
imposed new jurisdiction and new duties. Stiffer
penalties increased the demand for trials.

Uncollected fines and the inability to hold scoffiaws
accountable, diminished both revenues and, especially,
diminished respect for the courts.

Greater public concern with drunken driving
mnatters translated into troublesome backlogs. The
initiation of the speedy trial program, at the
Superior Court level, required grester expedition in
the handling of indictable offenses. But most of all,
the increase in filings, from over five hundred

‘thouasand a year in 13949 to over five million filings a

vyear today, waa the clearest signal for reform.

All of these factors made 1%t clear that
these courtes needed major sasistance, and required

greater integration with the rest of the court ayatem.



For far too long, they had operated at the periphery
of the judicial system. Efforts had toc be made to
increase the level of communication among the
Municipal Courts and between the Municipal Courts and
the Assignment Judges and others with administrative
responasibility.

Only in that manner, could a cocordination of
intention and action be achieved, so as to maximize
the effectiveness of this local court aysten. Only 1in
that way, could we respond to their needs, overconme
their weaknesaes &and incresase their atrengths. Only
then, would the Municipal Courts be abie to assunme
their proper role aa an integral part of the
judiciary.

A decision was made, therefore, to
establish this Task Force, with a mandate to identify
and analyze the major problems confronting these
courts. To determine the appropriate, feasible
solutions to these problems, and to devise practical
atrategies for the implementation of those solutions.

‘It "was determined right from the start that
the local court concept would be preserved. There
were plenty of other things to do with these courts,
without trying to turn the world upside down. The
Task Force was asked not to consider regionalization
or changes in the method of appointing judges, but
rather to determine stepa within the preaent framework
that could be taken to overcome the dlfflcultxes which
long had plagued these courts.

In other words, we decided that instead of
fighting and fighting the battles, over the atructure
of this court, battles which have been lost year
after year, we would see what we could do by way of
improvement, by accepting the present syatem of
appointing Municipal Court judges and by accepting the
fact that they are going to remain local courts.

Through the work of the Task Force, the
Municipal Court syastem has been subjected to the
closest scrunity and examination in its history. The
recommendations of the Task Force touch on every
aspect of Municipal Court operations. The
presentation of this report at today’s Judicial
Conference will allow for a discusaion of the issuesa
and the inclusion of your suggestions i1n the formal
submission to the Supreme Court.

Your role today is to scrutinize the report.
Discuss and debate its proposals. Ask hard questiona.

0

¢

¢




Identify any weaknesses and incohsistencies and

determine for yourself whether this program of refornm
ought to go forward, either aa suggested here by the

‘Task Force, or with such modifications asa you may

suggest. We are counting on you to tell us clearly
and frankly whether this progran shoulc be encouraged.

From my point of view, one of the best
thinga about New Jersey Supreme Court 1s the
willingness of its members to take over my )job.
Justice Clifford haa done aoc as Chairman of the
Committee on Jury Utilization. Justice Clifford hasa
done so as Chairman of the Committee on Probation.
Two mammoth undertakinga that will affect our courts
for many years. Hia present work ag Chair of thias
Task Force presenta us with an even more fundamental
challenge, with even greater opportunity to improve
the judiciary and to serve the public.

The thesis of his Task Force is that the
moat important part of the judiciary, the Municipal
Court, can and must strive to be as good as the rest
of the judiciary. The judges and support staff of the
Municipal Courts are determined to achieve that goal,
and I believe  that our municipalities not only share
that determination, but are willing to take the
necessary steps in that direction. Steps believed, in
the past, to be out of the gquestion.-— .

This is not the state it was forty years
ago. The quality of our Municipal Court judges is
high. They have become more and more professional.
Our citizena know more, our citizena expect more.
Their mayors and other elected officials are ready to
support the right formula for quality justice at honme,
in every village and in every town, and in every city
of thia State. I believe that Justice Clifford and
hia Taak Force have found that formnula.

I am proud to present the Chairman of the
Taak Force to you, Juatice Robert L. Clifford.

JUSTICE CLIFFORD: Thank you, Chief Justice.
The generosity of that introduction puts me in mind of
the story of the very wealthy Texan, that may be a
little redundant, who has this enormous ranch and was
giving a party one evening for hundreds of guests, who
were not astonished when they walked out to the
swimming pool, because of the level of lavishness that
attended this enormously wealthy man’s entertainment
endeavors, to find the swimmring pool filled with
crocodiles. As the evening wore on and the wine
flowed, he announced that he would make an award to



anybody who swam across his swimming pool, could have
the choice of his ranch, gqueen’s ranch, or his uranium
mines that were spread through the hills or the hand
of his fair daughter.

The party wore on, got a little noisy, got
very active and lc and behold, late in the evening,
everyone turned around to find this little guy racing
across the pool with the alligators snapping at his
heels all the way across, and jumped out the other
side. The alligators jumped up and missed him, and
there he was, scaking wet, and the host, good to his
word, said, well, now, young fellow, what can I do for
you. You are entitled to have the queen’s ranch here,

I gave my word. No, sir, thank you very much, I don’t
want that.

. Well, then -- he could see the way this was
going, you are entitled to have my uranium minesa, help
youraelf. No, 1 don‘’t think I want that. Well, I
gave my word, you can have the hand of my daughter.

If that’a your wiah, I auppose it is. He s2aid no, I
don‘t really want that. Well, what can I do for you,
there nusat..-pe aomething. He said, all I want is to
find ‘that guy that shoved me in the pool with all
these alligators.

Which is not to suggest, Chief Justice, that
you shoved me in the pool with all these alligators,
but I°11 tell you, if I eacspe the day the way he did
the evening, I shall be much satisfied.

The efforts of this Task Force, as the Chief
Justice has indicated to you, began with the
appointment in September of 1983, of aome forty-one
nembers. The membera included people experienced in
Municipal Court affaira, or in working with the
Municipal Courts, and I am moat pleased to have been
asked to serve as the Chair.

An outline of the subject matter of the Task
Force’s consideration was presented to the Municipal
Court Judges Judicial Conference on October 26th of
1883. At that time, over two hundred and fi€t-
NMunicipal Court judges were assked to flusn wut thosae
problem areaas by liating the moat serious problems
that they thought affected their courta.

There were not just some, not just dozens,
there were acorea of problems that were ~-- that

appeared to be common to several jurisdictions and
fron this material, five major isaue areas were
identified and the Task Force membership was then
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divided into committeea to cover theae areas.

The committees and the subjects that they
addressed are found in your agenda and they are the
Committee on Accountability, that is headed by
Professor Donald E. Kepner, Profeasor of Law at
Rutgers Univerasity in Camden, who i1a second to my
left, and your right. Committee on Administration,
which wasa chaired by Assignment Judge Samuel D. Lenox,
Jr., at my far left. The Committee on Budgets,
Personnel and Space was chaired by Asaignment Judge
Philip Gruccio, who as many of you know, suffered the
loss of his father and hence will be unable to be with
us today. But in his place instead, Judge Sam Serata
has consented to pick up the load.

You know, I hesitate to single out any
member of the Task Force as being more important than
the other, and indeed, it probably is8 inaccurate, but
at the risk of being inaccurate, and running other
riaka that you run when you single people out, I have
to tell you that Judge Serata has proven to be well,
nigh, i1indiapenaible to the efforta of thia Task Force.

There is the Committee on Traffic and
Computerization, which 1s cha:ired by _.Judge Betty
Leaster, now a Superior Court Judge, and at the time of
her appointment, Presiding Judge of -he Newark )
Municipal Court. And the Committee on Trials, chaired
by Superior Court Judge William Walls.

Judge Lester, as I say, was a Municipal
Court Judge when we atarted =“his thing, and now 12 a
Superior Court Judge, and 1f any of vou veople out
there have a hankering to be a Superior Court Judge,
in tThe time it took us *o give birth to this elephant,
four of the members of the Tasik Force ascended to
Superior Court status. In additicen to Judge Lester,
who waa then a Municipal Zourt Judge, as I toid vyou,
Judge Peter Giovine, who was a Municipal Court Judge,
and ia now a Superior Cour:t Judge: Judge Shirley
Tolentino, who was a Municipal Court Judge 1n Jersey
City and 12 now a Superior <Court, sitting in Hudson
County: and I think, Judge Zrnie Hawxkins has cieared
all the hurdlies, except that or having taken the cath
ags a Superior Court Judge.

And in addit:on to that, Judge Nei1il Shuster
was a Municipali Proaecutor 2nd i1is now the Municipal
Court Judge in Princeton and Bruce Weekes was the
Public Defender in Atlantic County and i1s now a
Municipal Court Judge 1n Atlantic City -- was the

Public Defender in Atlantic City and 1s now the
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Municipal Court Judge in Atlantic County. Which is
all by way of ssying, we have apent s lot of time on
this project.

We have expended a great deal of effort.
The levity of my opening remark doea not aset the tone
for today’s effort. This is aserious business. The
Municipal Courta have aerious problema. The people
that have shared the burden of putting this report
together have given seriocus effort to their serious
endeavor and we are gserious about your participation,
along with that of the hundreda, literally hundreds of
people, who have aerved on the local advisory
connitteeas to make these recommendations a reality.

The people who chaired these committees were
selected on the basis of their background, their
knowledge and experience in the respective subject
areas. Each of them has demonastrated a commitment to
the work of the Task Force, as well as a capability of
bringing together the diverse views of the members.
That is no easy task.

I was apprehensive when the Chief Justice
named some forty-one people to a Task Force, large
enough to be representative, surely. I was not
certain that it was small enough to be manageable and
ny contribution to thia, if any, has been not with
regspect to the substance, Chief, but as a Traffic
Manager, and 1 have learned saome exquisite movea.

But without the expertise of the people who
chaired these aubconmittees, we would have floundered.
As to the Taak Force’as subject matter, let me take
just a minute to touch on the aubject matters on which
five commnittees have focused.

The Committee on Accountability addressed,
as you might guess, the problem of accountability.
The Municipal Courts are local. The overwhelaing
majority of our pecople who come in contact with the
judicial syatem do so through these courts. It is
from them that their impressions of the administration
of justice are formed, for better or for worse, and
that impression lasts.

It is important, therefore, that their
accountability be insured and that they live up to
community expectations, and to that end, this
Committee’s work included the development of a forum
at the local level, to satudy the means by which thesae

courts might be made more responsive to community
needs.




The Committee on Administration addresaed
the need to develop a management structure that would
insure the efficient operation of the Municipal
Courts. No court, of course, however large or amall,
can function properly without a sound organizational
structure and proper delegation of authority. The
Municipal Court judge must play a primary role in the
adminstration of his court.

Furthermore, a management structure has to
be developed at both the vicinage and state levels, to
insure againat adminiatration overaight. You will
hear more today about the Presiding Judge and case
manager recommendationa, which addresa theae needa.

The Committee on Budgets, Personnel and
Space examined the resources that are currently
allocated to the Municipal Courta. It recommenda the
adoption of funding standarda to guide the courts in
the preparation of their budgets. It seems clear,
from even & cursory examination of the filings,
disposition, case backlog and paper flow backlog, that
these courts have not been given the resources needed
to provide high quality services to the public.

This Committee’s work should go far, if it
is accepted, if it is put into effect, to reverse that
pattern of neglect that has rendered the Municipal
Courts the stepchildren of the judicial systenm.

Most crucial to the ability of the Municipal
Courts to meet the demanda of their increasing
caseloads and related paperwork is the development of
a statewide Municipal Court computer systen,
especislly in the traffic area.

There are, of course, a lot of gquestions
that have to be anawered in this area, and let me teil
you, I readily acknowledge, I acknowledge in public,
that I am a computer moron. I leave that buaineas of
computer microchips and high tech to our computer
naven on the court, Justice Pollock.

One thing, however, came through, even to
me, that computerization ia becoming a necesaity.
Many high volume courts are struggling with existing
staff, with no automation. Others are using one
service or another, private or public. The challenge
we face is to coordinate the computer usage on a

statewide basis, so that it becomes a tool of the
court.

The Committee on Traffic Computerization has



been formulating a plan in this critical area, and you
will hear of that today.

The Committee on Trials, finally, examined
the entire case processing aystem, froam the filing of
a complaint through trial procedure and available
sentencing alternatives and prograns. The aim was to
develop a system and empower it to move cases
efficiently and expeditiousaly. All the while,
safeguarding the defendant’s rightasa.

Now, as you can see from this very brief
overview, the Task Force undertaking was, indeed, an

ambitious endeavor. It required not only the members
of its -- the efforts of ites members, but it required
significant grassroots participation as well. The

structure, therefore, was expanded to include local
advisocry committees on the vicinage level.

The chairperson, or the co-chair, of each
local committee was & Municipal Court judge,
designated by the Asaignment Judge. To inasure
continuity and coordination between the State and the
local committees, a Municipal Court judge was also a @M
member of our Task Force. The remaining membera of
the local advisory committees came from the Municipal
Courts and from agencies that are affiliated with
thoae courts, within the vicinage.

In the work ~-- the work of the local
advisory committees can’t be -- can’t receive enough
emphasis. Once all the problem areas had been
apportioned to our Task Force committees, the issuese
were developed 1n position papers. You have got
copies of them. Let me tell you one thing, I think
what you got were the position papers that covered the
workahops that you indicated that you wished to
attend. If it worked out right, you got position
papers that go with those workshops. If{f you want
others, they will be available. If you want all five
of them, they will be available at the front desk.

If they run out of them, as they may, all
you have to do is write to -- you can write to me, if
you want. You can write to the Adrministrative Office
of the Courts and we will get them to yocu.

The position papers were then reviewed by
the Taak Force membership as a whole, and they were

forwarded ocut to the local advisory committees for @:
review and comments. Their commenta then went back to B
the drafters of the papers and, I‘ll tell you, the

local advisory committees were not bashful. They
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weren’t unimaginative. They came out with different
reactions that we -- in acme inatancea, we had maybe
thought about. In some instances, maybe we feared.
Some, that we hadn’t even thought of.

With the result that before the final
submisaion to the Task Force for adoption, the
drafters had to modify these papers. The Task Force
report, therefore, includes the reaction and advice of
over four hundred people who made up these local
advisory comnitteesa. The Task Force considered theae
viewsa in their deliberations and adopted many of them
in their final decisions, primarily, becauae it waa
understood that the local advisory committee comments
were based on practical and realistic concerns.

The Chi=3f Justice mentioned that the mission
of this Task Force was not to remske the wheel. We
were cautioned against it. And we were able, I think,
to communicate that message successfully to the local
advisory committees, who understood that what they
came up with had to be workable. Not onerous to the
judges and court clerks who will be asked to implement
poiicy. Not unduly burdenaome to the Bar, who will be
askxed to live with these recommendations, should they
be adopted. And equally importantly, the Task Force
has enceavored to keep the cost of these
recommendations low in order to gain the governing
bodies in their search for funding.

Essentielly, this is the background of the
specific recommendat 1ona that are going to be placed
before you today by the committee chairpersons.

Before I turn the program over to those people, I want
to thank everyone who has participated in the
production of the report. Not just the members of
the Task Force who have labored ao mightily and aso
patiently and so indulgently over the last year and a
halif or =0, but also the members of the local advisory
conmnittees and the people in the Administrative Office

of the Courts, who have performed yeonmnan service for
us.

Jack McCarthy is known to many of you and
has been a strong and guiding influence; and in
particuiar, I have to commend the work of John
Podeszwa, who is the Assistant Trial Court
Administrator in Mercer County, on loan to us; and he
deserves special recognition for having taken over the
Taak Force project at a crucial point in 1ts work, and
so ably pulled it all together.

Let me cover a couple of housekeaping itenms.

’
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Now, what about trying to prevent backloga
in the future. What are the problema that arise with
respect to DWI caseas that diatinguish them from other
typea? Well, in the firat instance, we know that they
are litigated more vigoroualy and more fregquently than
many typea of casea that fall within the Municipal
Court jurisdiction.

Secondly, we know that the number of experts
who may testify with respect to the matter of
extrapolating the readings are very limited and so the
schedules, 0of course, have oftentimes -- have been
built on availability.

Thirdly, we know that there are a very
limited number of experts who can certify the
authenticity of the machines.

Fourthly, that the matters of adjournment
provided have resulted in the delay in trying these
cases.

Now, what is our proposals? Well, in our
first instance, we have suggested that the prosecutor,
the Municipal Prosecutor, play an important role in X
all DWI cases. Now, he should be responsible for O
actusally prosecuting the case. We think 1t is
inappropriate for judges to judge and to act as
prosecutor. We think that it is his regsponsibility to
see that his police officers are present. We think
that he should be responsible for taking care of
discovery. Now, this is not to say that he perasonailily
should do that. That’s not what we mean. What we are
saying, though, that the primary responsibility for
seeing the suitable process for handl:ng discovery
matters are handled by the prosecutor.

We think that the court clerk should
specially mark all DWI cases, a0 that they can
conatantly be monitored. We think the court clerk, in
many instances, actually handle the requests for
adjournments, should be slowed in granting
adjournments and that the prosecutors, in many
instances, should oppose the reguest for adjournment,
unless requested on a seemingly valid grounds.

That we think that every Municipal Court
should adopt standby procedures where if they find
that their cases are not being properly processecd, and
you do have a delay, that an effort will be made to
inmnediately remove that background, And in the event o
that we do not have asufficient number of police
officeras and State Police to certify the machines,
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We think that the effort shculd be made to
require -- I’m sorry. That we should amend the
statute to provide that whenever an order is8 issued, a
tenporary order is issued, that it should specify what
acts will require the imposition of contempt or other
sanction for 1its nonenforcement. Currently, the act
says it may. Oftentimes, nothing is done and that the

act is really not being enforced in the manner it was
intended.

That we think that the judges who hear these
cases should have access to all prior complaints,
craiminal or civil. That counaeling should be
mandatory and that the ~- there should be further

training for police and judges in the administration
of thia act.

Now, the third area of our concern, it seenms
tc me, was the product of the first two. That ia that
we know that the great intereat in DWI casges. We
know, also, the case of the child abuse, the battered
apouse, are also matters that have received a great
deal of public attention. -

This raisese the question of making court f”
recordsas accessible to the public. There ia some '
obvious conflict in this one. On the one hand, the
right of privacy, the right of confidentiality. On
the other, the right of the public to know. So th:is
means that there must be some kind of an
accommodation. We propose that Rule 1.3:8, which
deals with the accessed recorda, shouid be amended to
apecifically identify those documents that should be
made available to the public. Those that may not,
that shouid not be made avsilable.

That we should have procedures for making
records available within a reassonable =-ime during the
normal working daya, taking into account the
limitationg placed upon aome Municipal Courts by the
fact that they just don’t have enough people. We
think that 1t 138 appropriate that there might be =z2ome
reasonable fee charged for providing these reccords,
but certainly not a fee that would curtail or prevent
the access to these records.

To illustrate some of the documents that
ehould be made public, this would include docket
books, subpoenases, traffic tickets, court calendar,
general correspondence, such as letters of
representations, notice to defendants, witnesses and
information from the Division of Motor Vehicle.
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Confidential records, that 18, those that
sahould not be included are probation records, police
investigation reports, other than the routine traffic
accident reports which are entered into evidence,
search warrant, court personnel records, domestic
violence complaints and training programs of court
‘personnel. Well, I’m sorry, that was not in that --
that is not a matter of record, that 18 another
matter.

All right. Now, our third point that we
want to make with respect to this matter is that it is
necessary to train court personnel with respect to
handling these requests and become familiar with what
is available and what ias not available: and at thisa
time, we jJust don’t have that kind of training.

Another area in which we spent some time was
this matter of victim witnesses services. That this
18 the -- the Superior Court haa adopted programs
which are designed to protect victims, recognize their
intereats and that it ie the recommendation of our
Committee that, again, subject to limitations placed
upon Municipal Courts, due to their l:mited phyasical
facilities and their limited staff, that,
nevertheless, that they can do auch -- take such ateps
as having on-call subpoenaea; on notifying victims and
Wwitnesses o0f the process or the procgt¥éss that the case
has been nmnade. Having an opportunity for their input
in bail determinations. On adjournments, on plea
negotiations; and to provide restitution as one of the
neana for resolving these matters.

That this would all give the victims and
witnesses some assurances they presentiy do not have
and certainly if this is important encugh for the
Superior Court, the Municipal Courts’ participants are
entitled to the same consideration.

That we spent some time on the matter of
uniformity of sentencing and that our conclusion was
that this is a8 matter that requirea some further
study, that you ought to have a commitiee representing
the variousa interests of not only the criminal justice
system, but the public. That the rules which provide
the standards in the criminal juatice code be amended
to cover more gpecifically some of the problema and
the ruleas that are enforced in the Municipal Courta.

We also recommended for further study the
natter of sentencing alternatives. That is, the use

of restitution, relesse progranmrs. That community
services, &8 great deal of work is being done with that

17




v
ct
1t
o4
1
8,
Lo}
]
0n
s}
3
rt
o
4
3
i
oy
1]
Al
9]
D
[p]
]
L
]
i
0
H,
)e
HE,
0,
b
[B]
]

a]
[
a1
U
19
3]
13
0
o}
o
]
—
i
\
'l
&1
0
[
144
1
v}
]
3
e
R}
Ml
1)
il
3
b
=3
83
w N
4
[T
4
e
U

s
o’
+e
[
n

b
o
S
i}
b
o1
t
<0
i8]
<
(t
o3
D
b
ot
L
V]
23
e
[al
o
ot

£
)
t
o
0
o
a
o m
-
€
[*]
()]
1=
3
D ot
(8]
ey
0
Lp]
'
>
9 (f
[
]
3
'l
1]
D €
B 0O
2]
i
&)
[17]
"
)e
;[0

(1)
<
< 0
P
O
ia
¢

WwOoOY S, 3ush a3 CJud SOmMmiTTe and Zae otnaer
ISTTANLTATLAON WOTYKLNg TALlsS, That we 3anould 20 nNaToind
2LracT To ra2conanend TS mALTTear be continued ana
TMess Varioud atudiea 2é CANSsSoLLCATac aAang e mnans

finAallv, The matter O sreat 1mvoertance L3
TLLs MatTIer 2T ra_.sancar zerfornance., That “he
MunioinAal CSourTa voliated Out, 2oOULlg alve Tuality
~ e LN TLmely fasaion., 'na “he SourTs ancuLld o
intTaresta Lt m3ICKLOG redudtio and I con’ < =ninxk L
nesl T LAa29Y TNhAaT L1Tem WwlTA o TALsE partidulary aroud.
v2 enmocnaz: ADTrTance 2% 3veadV TriadLs. Tnat we
nITEa Tnhac MunicLioal Uourt Judages Jucigoial
.onierence n2.d Two vears aso, That Lt was tThe
conTen3lus oT 1nion 95T tThe tTudges At tnhat Ttime, that
~ne inaio7Tan’23 3nould be finizhed forTv-eilight hours
from the firvrzt oifense: Darking, faurteen cCcavs:
Trainance AT LOon, TWwENnNty-one Gd3va: novind
VYIS LAaATiIon, LYty davs: disorderly nDersons., DeTTvy
Ti3Droerly DarIoans, forTv-fTive gaays3:! wI, S1XTVo oaavs, N
AV
— IJ./,,
Th3IT o al3T ThoAat o we ars 2Tina, Losav
¥, T2 A1, nNAe3 3 Toumu_AaTas 3 drasT many s3%TaTisTios
i Lna ToA rY¥ornarnc2 T Tae Tourts, na from
~LL3E, Toan 3 2 2ITT2a TNAT ToAr2 WL L. Da 2aome
ITANTAY LI I 3Yr CSemerninind Tow many Cases Sourts shiosuad
iV ana Ta2aKIind 1nTe ACCoUnRT the perrormante oI oeach
LT WLTh TamTaranple oourtaa. That we sShoullc De
2TLUIVINT TA® D8I 8s Of nese oouorTa ni Thnat cnoe 1T 13
IMSWwr T ET Taese TLlaures are avalrlas_e, vou San see
~ St TonLE 2 Toing o requlre To2 o733l Municioal
SLUYTE TS W3TTh Thelry own fl4gures tTo fa2aY Tnat eV are
DEYTIrmMLIAc L accorcance with tThe atanuwardsz.,

Now no wAay, Ln no wav, doas tnhe JommiTiee
ug that I¥ioLene 13 "o pa Al tThe axoenae or
-t

[SERIVINT'
[
o0
o I s A ('}
Jw 0
(4]
oy
it <
]
o}
|
]
n
L}
o]
[}
L]
ot
oy
™
[i]
H
D
e}
0
a}
fad
4

B =3rs Rt
bo
n
[+
Q
L
1]
[
€
[
R}
9
ot b

o
0
1
i 3
3 < 000 -
ool
[\ )
AER VI 1]

pecause I a4 > =
sind: s, Tne 2ye ai. sound. Non because I°m no=x
“Aami..37 27 LnAcCCUZTomes To J13Ccuss31lng ledgal. L3aues
ana .&Ta. LAaSTLTuTLIANsS, ratner oecause Lt L3 4an
I42ACM2 T332 QoY me IO LYy = sresent py theae few
TONC L 23 L ary remars The tTAacTt Tthat aundcre 4

N
[0}
(o}
H
"
0
c
o]
G

2% 3TuadvY, T Ze.:berat:ion, of Sdiscusszion, nd
reconsiaoeratioan, LIT AOonNe LnToe Thlg renorTt: ang Ioanm
DYoNS To aave Lean A A rize and I

o)
%
i
i
i,
P
ai
€
1/
o4
j¢l]
w <
i
<
Cr
[
N U
(¥}
0
ot
t
jo)
[}
o f
ot
2
14
n
11
R




~

N
indeed, ~ro

b
-

n

conference.

Nav

1

Wl

¢

v 3

£

17

183

]
3ot

o

oy

O

Y]

o BV

™

D 3

1

m

3

mn

W

=

2]

n e

5]

2

m

[T )

in
1g

m

),

YOS

i

[

U<

O
s}

b

D
b

]

D

[}]

beoat

™)

>~

a "

=

-

[

3

i

4
<
1)

<

(a3
13}

w

[SIN]
3
o\

Q

[

'

*

1]

-
*E

P s

o

-7

.
.

w

it

i

Lad

0

2

'l

1]

ot

G0

o

o~

-

B

ot

[V IO

i

T
UsSTa

fes
the norning

[}
i

L2

G

33

D
3

]

.0

by

18}

r4

o

D

]

ib

"
=

v

Py

iD

-~
=

Do DL
* 1

1t

e}

Y]

B

(=]

ib

Jd

w

fu

5D N 1o

te 3

D

y
D

o]

23

2
T

td 0

i

i

o]

!

2

i

0]

w o

ot

a1
8)

b 0

8]
3]

&}

LY

a3

}

o
oy
"y

on

©

U]

)

it}

o)

it
i)
1]

(51

JE (T I ]

P

[i/]
[} ]

& D V]

o IV}

A

m

e

r
H
ro
a1

H O,

<
Q
<

o
[

[

L

2

[B]

[

0
o
H

)

o
b

&)

n

n

)

{

1)

3y
}e

s
[

81
2

(R

0

)
-

W

s}

n

V-

(1)
Q

3

I
[T

5
o]

o o o

o

w3 b

24

in rt
0=

o]

]

sl i

LA

b e LS B 1 "

po

€

D

's

W)

oo

in

o]

~

1

™ D

{1

0

Ao
n [

O
,

-

Ao

pe |

ot

0

w
it

W3

3

Ll

(RIS B

1]

[al
"

, 3
[¥]

4

o}

S ]

ot

3 -

0]

[

ot

ot

r

<
n

it

£ 3

s

)
-

v
r 0

T,
(Y]

(5]

te

b

D

[ Y

8]

it

[

w
u

y 5

(4]

o
o0

3

g <N

O D

N

H

-~
1T
a
id
faYa]

™
< 00

t 0 3
frl

Jgn

t+

Uer 0@

U {8
r
i}

V]

3

(¥}

-

)

]

0

r

[

=]

o

9]

cr

OO
o3

e
n’=-
nt
of
Y%
orc

0.
30

(1

v £
®

t &3

# 0 0
0Oc
jo R |

.om
a.
2L

[ R
o~
L
somn
zCn

gesn
mpi

moxre

N
1

=2

si10on,
pai

basis
ana
court

ne

-

I

it

P

[al’]

0

P

fal

WA

"

and
CourtTsa,

o

BT

.
T e
=
bl )
2on
o3
X<
M o
now
The
SO0
The
Tn
r a.

it
n }
o
b}

£
s
11}

TO
—Te

maTl
v o
=3 3
Tsur
~ .
Sk - -
2e9.

in
have

i
o

o+
<

la g ey

™
T

it

o

e

Ths



court, with different levels of responsibility and
overaight. They have operated succeasfully, primarily
because of the hard work and dedication of the judges
and saupport ataff.

The need to bring to Municipal Court
administration a measure of uniformity and improved
organization, was immediately apparent to the
Subcommittee on Administration. As the name suggests,
the subcommittee atudied primarily the management of
the Municipal Courts, as opposed to the manner in
which they performed their judicial function.

We studied the present administration of the
Municipal Courta, aa carried out by thoae charged with
that reaponaibility at the local vicinage, or county
and state levels. The Subcommittee on Administration
has proposed to the Task Force, and now proposea to
this Conference, a new administrative atructure for
managing the Municipal Court syatem, and haa made
other recommendations to promote more efficient

operation of the Municipal Courta by the judgea and
court staff..-

From a8 historical standpoint, many of the
recommendationa which we make are the culmination of
those of the work of the Committee on Efficiency and
the Management Structure Committee, regarding the
mnanagement of the entire judicial system. Some of the
most significant work in New Jersey judicial reform in
recent years has been in the organxzatxdn and
management of the trial courts under the leaderaship of
Chief Justice Wilentz.

Through this effort, there has emerged a new
administrative structure in the Superior Court. The
prinary sspects of this syatem are the organization of
the court into divisiona, and the management of thosae
diviaiona under the asuthority of the Assignment Judge,
by Presiding Judgea and caase managers. Each Presiding
Judge is designated by the Chief Justice and is
reasponaible for the performance of the judges and all
court support personnel within his division.

The case manager provides a professiocnal
administrator with expertise in such areaa as budget
and personnel management. This new system in the
Superior Court ia still in its infancy, but it is
working well.

The Assignrent Judge remains as the top
official in the vicinage, but his role has changed
somewhat because of the establishment of the Presiding
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Judges and the development of the administrative
support atructure. No longer muat the Aasignment
Judge carry virtually the entire burden of assuring
the asmooth flow of work. Much of his responsibility
has been designated to efficient administrative judges
and managers.

It is with that background that the
Subcommittee on Administration began its work, What
we now propose is to bring the Municipal Courtsa into
the court system, For many years, the Municipal
Courts have been the atepchildren of the judiciary,
acting almost as independent contractors under the
indirect oversight of the Assignment Judge.

We seek to establish a Municipal Division,
patterned after the eystem now in place in the
Superior Court. The Municipal Diviaion will be
organized, as are the other courts on a vicinage
basis. In each vicinage, there will be a Preaiding
Judge of the Municipal Courts, charged with mRost of
the management responsibilities now vested in the
Assignment Judge. ’

He will be designated by the Chief Justice
on recommendation of the Assignment Judge and will be
chosen from among the sitting judges; "Municipal Court
judgesa, in the vicinage. The Preaiding Judge will
serve on the atate payroll, with & performance of his
adninistrative dutieas, but will remain on the
nunicipal payroll for the performance of hisa judicial
function in the Municipal Court or Courts in which he
si1ts.

This judge in each vicinage will bring to
the Municipal Courts an administrator with direct
oversight control on a daily, rather than a sporadic
basis, and will be a judge with intimate knowledge of
Municipal Court problema. He will be one with &8 keen
and dominant i1nterest in Municipali Court mattera, who
will have an essential role in implementing and
carrying out all of the recommendations of the Taak
Force.

The Presiding Judges in the Trial Divisions
of the Superior Court are each aupported by a casae
manager. Similarly, we recommend the appointment in
each vicinage of a case manager 1in whom will be veated
the administrative responsibility over all the
Municipal Courts. That person will serve on the
county payroll and be accountable to the Presaiding
Judge. He will have the sole function of providing
assistance and support service to the vicinage
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resulting from this shifting of responsibility and
Wwe, therefore, provide for lead time before
implementation and for the eastablishment of standards
and procedures to makKe this change posaible.

The Subcommittee has also addressed two
problenms universal in all courtsa, acheduling conflicts
and postponements. Scheduling conflicts result
prinrarily from conflicting commitments which attorneyas
have i1in other courts. Our recommendation containa a
specific schedule of courta and types of cases and
eatablishea an order of priority in the event of
conflict to which judges, clerks and lawyers may refer
to as a guide to reasolving thenr,

We also propose a procedure to be followed
when the conflicts cannot be reaolved at the local
level. With regard to a policy on granting or denying
a request to postpone a scheduled triai, we have not
reconmended the specific policy, we have recommended
that there be developed and promulgated a statewide
policy with firm and uniform guidelines upon which
everyone may rely. We have also made a number of
suggestionsg on how to reduce the need for
postponements.

Perhaps the most difficult and significant
subject we addressed is that of the payment of fines,
of delinguent fines, penalties and costs, which the
court has ordered to be paid in installments. Thia 1is
a staggering problem involving millions of doliars in
lost revenues. Obviously, we found no magic solution,
but we have made fifteen interesting proposals for the
improvement of collectiona. Time won’t permit an in-
depth discussion of this, but one innovative
suggestion warrants mention.

We propose that when a judge enters an
inatallment payment order, he be empowered to order
the aurrender ctf the defendant’as driver’a licenase and
to issue to him a temporary license, printed on red
paper, Wwith an expirstion date coinciding with the
date on which the defendant must make full payment of
his obliigation. This is a very popular recommendstion
with the court clerks, who applauded 1t vigoroualy
when 1t was presented to them at their conference
recently in Cherry Hill.

This procedure will compel the defendant,
who 1s in default on his payments, to return to court,
without the necessity of notices. Without the
necessi1ty of & warrant being issued. If he does not
do so, he will automatically be driving on the revoked
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ilist. This procedure, we suggest, be implemented in
cooperation with the Division of Motor Vehicles to
prevent the defendant form obtaining a duplicate or a
new driver‘’s licensae.

Next, working through different authors, the
Subcommittee alsc produced two papers calling for the
establishment of permanent vicinage coamrittees. One
called the Vicinage Advisory Management Team: and the
other coamittee was one to coordinate the activities
of the court and the many agencies and departments at
the local, county and astate levels, with which the
court interacts.

The Subcommittee later consclidated these
ccncepts 1nto a single committee to perform both
functions, with a broad membership to be composed of
many ¢f those who served on the local advisory
committees, for the Task Force. Each vicinage
committee will meet regularly to identify and resolve
problems which i1nhibit a amocoth working relationshaip
wlith itnteracting agencies and the efficient
functioning of the Municipal Courts.

In addition, we recommend the establishment
of contact peraonnel in each agency and a directory of
such persons to be available in each court’, 'in order
zhat individual difficulties may be quickly overconme.
We have also recommended a modification of the present
trial de novo procedure for appealing Municipal Court
judgments to the Superior Court.

For many years, the Municipal Court judges
nave oblected to the existing vprocedure. Instead of
the present automatic right to a new trial on the
record of the court below, whereby the Superior Court
Jjudge may substitute his judgment of the facts of the
case for that of the Municipal Court judge, we
recornmend a procedure for an appeal to the Law
Division, under the asame astandard of review as now
exists in an eppeal from the Law Division to the
Appellate Division. Thus, the question before the
Superior Court Law Division judge will be whether the
Municipal Court judge haa committed legal error, and
will not involve a new determination of the facts
already decided by the Municipal Court.

The Superior Court judge will also be
required to give written reasons for his reversal of
the judgment of the lower court, so that the 3judges
will know what it was that -- the manner in which they
have erred.
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We believe the trial de novo procedure
developed at s time when the Municipal Courts were lay
magiastrates, and that with the present well-educated
Municipal Court Bench, the appellate procedures should
conform to that in other courts.

Another somewhat controversial
recommendation is that for the establishment in the
NMunicipal Courts of a statewide pretrial intervention
program by the incorporation of such a system into the
program now functioning in the Superior Court. There
are many ramifications of this proposal, which can be
discussed in our wWworkshops today.

We have also proposed on an optional basis a
progranm for expanded use of community digpute
resclution committees, utilizing volunteer citizens
and diversion to these committees of citizen
complaints for amicable resolution outside the nornal
judicial process.

- And finally, the Subcommittee considered the
substantial concern, which has been expressed by the
judges and court clerks, regsarding their potential
liability from lawsuits, which may be instituted
againat them for their actions or i1nactionsg in the
performance of their duties.

The gquestion is how they may be provided
with protection against liability, the payment of
sudgments and the cost of legsl representation,. We
found that the court clerikas and their staff enjoy no
imrunity and that the judges have only a qualified
immunity and may be subject to these adverse
consequences, We found no way to prov.de protection
against all possible liability, while we considered
various alternatives, we ultimately focused upon a
legislative remedy.

This, however, will provide no protection
against Federal civil rights actions or for violations
of constitutional rightas or acts of bac faith.
Municipal Court judges and their staff are inciudec in
the i1mmunities under the Tort Claims Act, but they do
not have the same rights as state employees to
representation by the Attorney Geners. and

indemnification by the state for judgments entered
against then.

We recommend that the Tort Ciaims Act be .
amended to correct this inequity. We also recommend
that until this legislation is enacted, the
municipalities be encouraged to enact a form of

26

T



e
Sl A

———— R R S s R K e B i 4
IR S s e =

ordinance, which we have prepared, providing for
insurance coverade and legal representation.

And finally, we suggest that the AOC
establish continuing education programs, which will
assist the judges and their staff in avoiding the
pitfalls, which may aubject them to auch liebility.

In the short time allotted for this
presentation, I’ve been permitted only brief mention
of the asixteen position papers which were submitted to
the Taak Force by the Subconmnmrittee on Administration.
They represent a year and a half of work by many
dedicated people. Some of the recommendationg sare
controversial and there will be much to be discussed
in our workshops todsay.

In conclusion, let me say this, the call to
abolish the Municipal Courts or merge them into a
regional network of full-time courts, has absted, The
present system will be retained under a new framework,
with which we can confront our present and future
demands. While our Subcommittse began its work with
the realization that we might, ultimately, recommend
revolutionary changes in the structure and
administration of the Municipal Court system. we have
not done so. We believe we have recommended
substantial improvements in the existing systenm.

The Municipal Courts have long been
neglected, provided with inadequate facilities,
resources and personnel. Aas a regult, filings now
exceed dispositions by more than eighty thousand cases
a year, yet these courts dispose of ail -- of over
four and a half million matters annuaily. The number
of cases is so great that the need for improvement
cannot be realistically disputed.

It has been the tradition of the New Jersey
judiciary and the goal of the Task Force to have the
finest system of justice in the country. That goal 1is
moat important in the Municipal Courts. It seens
almost trite to say that these courts have the
greateat volume of csses and the most frequent contact
by citizens with the judicial system, but it has been
aaid so often because it is so true.

We, on this Subcommittee, as do all of those
on the Task Force, hope that what we present to you
today will be a format for a new and efficient system
for Municipal Court operations that will serve as a
model for years to conme,. Thank you.
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find out it becomes very sensitive. The large
crocodile that asoon emerged, which i1s the biggest
problem of all, are the pressures that exist on
Municipal Courts, and are focused in this particular
aresa.

You find that on the question of money,
control and quality of courts and court personnel and
the facilities, that you have an intersection of the
two counteracting forces. Number one, basically the
nunicipsl force that is able to provide and under the
statutory scheme of things, provides the money and the
personnel for the operation of the court snd the
congtitutional mandate that the Chief Justice and
Supreme Court be responsible for the acministration of
the court system.

You find stuck somewhere in the middle
of that is the Municipal Court judge who is
reaponaible for the operation of hia court, and yet he
is dependent upon the municipal governing body in one
form or another for his appointment and he really
doean’t often have control over the peraonnel who:
ocperate the court for hirm.

You also examine the Municipal Court
structure in the State of New Jeraey &nd you find that
there are very few full-time Municipal Court judges.
There are even leess -- I think there is one judge who
is a prime time judge, that’s nme. That’s a judge who
is limited and cannot engage in contested litigation,
and the vast majority of Municipal Court judges,
probably about two hundred and eighty, or two hundred
and seventy-five of the Municipal Court judges 1n the
state, are part-time Municipal Court judges.

Sc that when you find that they are
interested in their practice and they are also
intereated in and responaible for the proper
nanagement of the court, and they have to do that with
personnel that they don’t always have something to say
about with regard to selection, employment, firing or
salary, you find that there is a large crocodile
lurking in the swimming pool, when you become involved
in budgets, personnel and space in the Municipal
Court.

Essentially, if you have had the opportunity
to read the report and i1f you have read any of the

position papers, you will find that threading through

all of these position papers, you find basically three
thenes.
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Number one, that the Supreme Court is
reaponaible for the administration of ell of the
courtas of the State of New Jersey, which includes the
Municipal Courta.

Number two, you will find that there is
increasing impoaition of the power of the Chief
Justice exercised through the Assignment Judge into
the internal workinga of the Municipal Court, which
sort of gives the Municipsl Court judge or the court
clerks who are dependent upon municipal cfficials for
their appointment, a buffer, or someone else who will
be responsible for taking up the ball, so0 to speak, or
carrying the ball, and being responsible toc see that
the court has basically what it needs in order to
operate properly.

The third thing that the Committee concerned
itself with waa basically the gquality of personnel who
work in court, and that, of course, gets itself
involved in the gqueation of practice limitationa, of
duties, qualifications and eligibility and evalustion
of court personnel, as well as termination of court
personnel, including judgeasa, Although terminstion of
judges was not dealt with by the subcommittee, but
other employeesa termination was,.

The other aspect was to provide a proper
house for the Court, or a proper phyaical facility.
Now, when we look at the ten position papera that were
prepared by the subcommittee or the Committee on
Budgeta, Personnel and Space, you will find, and it 1is
to be comrended on these merbers, that I reviewed then
all last night again and they are nicely written and
reflect a great desl]l of thought and effort on the
members of the Committee.

Some of the information and some parts of
the poaition papers were produced and the information
supplied through the efforts of the Acdministration
Office of the Courts and various members of that
Conmittee. When we analyze those position papers,
which I am going to proceed to do, we find that they
line up in a certsin order. At least, I think that
they line up in an order.

The first paper dealt with the problem of
budget preparation and approval, That particular
paper provides for various aspects that involve
themnselveas in other areaa of the subcommittee’s work.
Essentially, what that provides for is a uniform
method of budget preparation on uniform forma to be
exercised throughout the astate. Some vicinages are
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now doing it and I believe that what we found out was,
that there are varying degrees among the vicinages, as
to how this is8 being done.

Essentially, what the paper calls for is the
preparation and submisasion of a propoased budget by the
Municipal Court to the Assignment Judge and the trial
court administrator’s office, and {f it comesa into
being, the Presiding Municipal Court Judge, of course,
will have a large part to play in all of thease things,
aa the first asaistant of the Assignment Judge. Aas I
understand that position to be.

But the concept is that the budget paper
preparation or submission would then be reviewed and
nuat be approved by the Aasignment Judge, and there i1s
provision, also, for the creation of a Budget
Conmittee, within the municipality, that is sort of s
meet and discuss committee, In snaller
municipalities, that may very well constitute the
entire governing body. In larger municipalities, that
neet and discuss committee would congtitute the chief
financial officer, one member of the governing body
and the Municipal Court judge, who would be
accompanied by either the Assignment Judge or
Presiding Municipal Court Judge or a member of the
trial court administrator’s office, WK% would be
knowledgeable about these things, ao that there would
be an opportunity to present the budget to the

municipal governing body and explain the needs of the
court.

Then there is a budget impasse. Assunming
that the municipality does not go along with the needs
of the Municipal Court, there is a budget impasse
procedure, very similar to the budget impasse
procedure thst is now in effect as far as Assignment
Judges are concerned and their respective countiesa,
whereby the Assignment Judge would indicste to the
governing body that the budget approval that they have
given is not satisfactory. Give them an opportunity
to revise that, and if not revised, there would be an
appeal taken to the Chief Justice and it would then be
referred to sort of a blue ribbon panel, that
exercises at the properties of an Appellate Court, who
would then review snd ultimately there would be an
order indicating what the budget would be.

At the time of the appeal, the municipality
would have an opportunity to be hesrd and present its
position with regard to the Municipal Court budget.
Thet, in effect, would relieve the Municipal Court
judge of being in the middle in that sandwich or the
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Municipal Court Clerk of being in the middle of that
problem, where the court needs and the deairea of the
municipality to provide funding, would intersect. The
things that come out of this particular position paper
would be & uniform reporting system on what
municipalities do, to both the Assignment Judge and
the Administrative Office of the Courts.

That would permit the establishment of
several intereating things. Number one, and mnosat
importantly, it would provide a dats base, which would
give a lot of information concerning workloadsas of
courts, what asalaries there are and what court
expenses are, which leads to the second papera, which
128 the budget ratio paper that was produced.

Now, budget ratio talks about the workload
or caaeload of a court in connection with the amount
of money that is required in order toc operate the
court. An initial aurvey of these figures, based upon
really imperfect data supplied to the Administrative
Office of the Courta, would indicate, I think, that it
costs a little over S$5S on the average to process each
case. It coats more in amaller courts, smaller volune ;m
courts, than it does in larger volume courts, so that 7
there i1a something of the Ford theory that if you can
make more of them or do more of them, you can do it
more cheaply.

If you are going to handle cases, I assume
that that theory appliea alao in the general econonmy
of manufacturing, but it certainly appears to be
.evident when you analyze the returna of the Municipal
Courta. So that the budget ratioc paper deals -- isa
sort of an offshoot of the budget preparation and
approval paper, because it provides data that will
allow information to be supplied, which is very
important when you go to a budget hearing.

The concept is that if you are going to go
and make application for increassed salariea, that what
you should be in a position to do La to ahow what
comparable court clerks or compsarable judges are being
paid in terma of salary. What the facilities are in
corparable courts and be able to convaince the

municipal governing body that this is what they should
do.

) I would indicate that in the course of this -
particular -- some research that I did, it is very M
interesting to see that the concept of comedy threads ’
itself through the relationship of the judiciary and
the legislature and the executive body. It seens that
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no one really wants to have a confrontation, yet the
judiciary wiashes to ressin independent. Independence
of the Municipal Courts from the traveis of the
police, of the governing body and of the governing
body, either in its legiaslative function or the
admninistration of runicipalities in their executive
function, 13 a very, very important thing, no matter
how you want to study Municipal Courts. Thoge things
interweave themselves, so that the Municipal Courts
are not isolated and can’t act insulated from the
entire world.

The Municipal Court, while it should be
independent, has to be able to live with the other
parts of government. That is particularly evident
when one looks at the papers that are prepared on
security and the question of a minimum standard for
facilities,. There are two papers. There is8 sort of a
meander from the general thread of the Budget,
Perasonnel and Space Subcommittee goals, but thease two
papers deal with minirur requirements of security, and
it is very interesting, security in the Municipal
Court, according to the position paper, ia delegated
to the Chief of Police of the municipality 1if there 1is
a police force in the municipality. So that the
problem of security becomes a police function, even
though it 18 the court. T

Also, if there is no police department in
the municipality, which 1s true in many of the amaller
municipalities, the problem 18 then delegsted to the
County Sheriff’s Office. The feeling in this regard
ig that the County Sheriff is already familiar with
the security responsibilities for the Superior Ccurt
and the i1nformation that he has;, the exverience he has
for the security of the Municipal Courts, can be taken
from his experience with the Superior Courts.

There are recommendations i1in these papers
for minimum courtroom facilities, minimum sanitary

facilities. I saw an article in the paper, I think,
within the last two weeka, about a8 courtroom that had
sanitary problems with it., There are many problems
involving facilities. The minimum standards of
facilitieas for courta deals with this kind of problen,
recommendas that where the municipality 18 going to
conatruct a new physical facility, that review of the
plana for the court be aubmitted to the Asaignment
Judge and, perhaps, there should be an architectural
review section provided by the Administrative Office
of the Courts, that would have an opportunity to look
at the proposed plasnas and that they would have to have
some kind of approval.
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would -- that would be selected by the cooperative
efforts of the governing body, who by aststute, has the
right to appoint court clerks and other YMunicipal
Court employees, but also with the concurrence of the
Assignment Judge, so that there would be input from
the judicial side of the governrent as to the
employment of these personnel.

The problem now is that many times the
Municipal Court judge is not consulted at all and
certainly, the Asaignment Judge ia not consulted with
regard to the employment, particularly of the clerk or
Clerk/Administrator, who ia such a vital part of the
administration of the courta. When one considers that
the Municipal Court judge is part-time, mrRany of us
Municipal Court judges simply sit on the Bench and
feel that that ends our responsibility, or that is
primarily our responsibility and the adminiatrative
problems of the court are left to that all essential
person, the court clerk. Who bears the brunt of all
of the problems that come up on & day to day basis,
while the judge comea in and puts on his robe and
sits. In many instances, this is so.

One of the concepts and one of the important
functions of this particular Comrrittee, was to draw
the Municipal Court judge more into the problems of
administration of the courte and the judges end of the
court system through the Assignment Judge, into the
problemas ot adminiatration of the Municipal Courta.
Which has sort of been left out there in limbo
somewhere, with the court clerk having to obey the
mandates of the Administrative Office of the Courts,
and the Supreme Court, and aubject to limitationa
piaced upon her by the governing body, who supplies
the funding. Thease problems have to be resolved, and
we hope that we have offered solutions to the
problens.

The other area of personnel that was
considered were the problem of dutiea, quality and
appointment of personnel in the court, as well as both
judicial and clerical with the court. These are
enunmerated in the position papers, and I’m not going

to go into the detail, the requirementas for a court
clerk.

In a Class One municipality, just basically,
it provides that that individual has to have a
Bachelor’s degree, plus, I believe, it’s four years of
experience, or two yesrs of experience that is
involved, and that the Bachelor Degree requirement can
be waived, I believe, through an experience
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The hiring and firing of employees, or the
employrent or termination, again, involves the 1input
of the Assignment Judge i1into that ares. Particularly,
on termination of employees, that there should be a
hearing permitted.

The last subject is probably the most
controversial. It was one paper that was prepared on
limitations of practice of Municipal Court judges,
That did not get through the Task Force, but there was
a -- I think it was the only position paper that was
turned down and that was done by a close vote of the
Taak Force.

The problem there was that after much review
by the local advisory committees, the position of the
Committee was that judges should be -- that there
should be an evolution of the judgea toward becoming,
at least, prime tinme., That ia, that they ahould not
become involved in contested litigation, because of
the many problems involving appearance of impropriety
that are involved. That was a minimal approach, sonme
of us felt. Some of ua felt that there should be an
evolution over a8 period of ten yeara, probably to
full-time Municipal Court -udges, who would not be
allowed to engage in private practice.

Fortunately, or unfortunately, I guess
depending upon your position, the Task Force decidsd
that it would take no position with regard to that
particular subject, and with that, my talk 1is
concluded. Thank you.

JUSTICE CLIFFORD: Thank you, Judge Serats.
So much for the heavy hand and iron fist of the
Chairman who succeeds in intimidating all of the
membersa. That’as characterized the work of this Taak
Force all along. it explaing why we took eighteen
months, for one thing. Thank you, Judgce Serata.

The Committee on Traffic and Computerizaticon
was chaired by Superior Court Judge Betty Lester, who

will give you the overview of the work of that
Committee. Judge Lester.

JUDGE LESTER: Good morning, Ladies and
Gentlemen. Thias haa to be the third time that I have
been aaked to aummar:ze the year and & half work of my
Committee, and each time I am given less time. So

I’l1l] get to the point, and I promise not to overatay
my welcome. .

The primary mancdate of the Committee on
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Traffic and Computerization was to document and
analyze current traffic case process:ng methods
employed i1in the Municipal Courts i1in the State: to
evaluate the extent to which these metnhods were
meeting the present needs of the cour:t, or the extent
to which the methods presently employed representea
impediments to efficient processing and effective
revenue collection in the future:; ancd tTo recommend, 1f
justified, a system of automated communication, which
would accommodate the reliance of other agencies upon
the courts for accurate information and the need for
overasight management otf the courta, utilizing the dats
that they provide.

We began our work with many assumptions.
Most of which were destroyed along the way, and not
too many facts. Consegquently, this Comrmittee spent
well over a third of its time attempting to, first of
all, determine what was out there. Secondly, to
determine wherein it was broken; and thirdly, to

hopefully propose intelligent ways to £ix that which
was broken.

e

We discovered., to our amazerent, that most
traffic caseas 1n this State presently, approximately
two-thirda, were already being proccegsed by aome £fornm
of automation. Despite the fact that the majority of
the 530 court=s themselves 8re not computerized. Oniy
eighteen courts i1in the State had either on-line
computers and ninety-four courta had access to
computers through Service Bureau contractors.

We further found that the ma-cority of
problems 1n terma of processing pbacklcgs and
uncollected revenues were reported in =*he very courts
who were presently utilizing computers. We further
discovered that many of the problems experienced by
the courts, whether utilizing computers or not, were
as a result of factors over which the courts have
little present control.

Factors ranging from an inab:iity to provice
reaources cf personnel and equipment, a2s has been
nentioned by some of the other speskers. the resources
needed to get the job done; to an inebility to cope
with forms and sdministrative procedures which no
longer accommodate the needs of tnhne rcourts
individually, nor the needs of 2 maas:ive network
processing in excess of four million traffic tickets
annuailly. '

Now, you have heard other speakers mention
that the total processing of the court is somewhere
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close to five million. You can see that, to &8 large
extent, many of the cases handled by the court are
traffic cases.

Those courts presently utilizing computers
were further found laporing under the additional
burden of attempting to survive 1n a procedural and
adminiastrative atmoaphere, which never contemplated
their existence as processors in an automated
atnosphere.

The cumulative effect of all of these
problems is that all Municipal Courts presently
experience, to varying degrees, an inability to either
process, adjudicate or collect every traffic ticket
iasued in their jurisdiction. The result orf these
difficulties translates into processing backlog and"
lost revenues,. Hence, prior to, and in preparation
for, conversion to any mechanical system, enhancements
in the processing and enforcement must occur.
Procedures must be streamlined and uniformly applied
and a general hougekeeping musat occur.

The issues that concern themselves with
general processing enhancements and collection
enhancements are contained i1in the position papers of
this Committee, which are contained "Yfi the appencdix to
your materials. And unfortunately, are toco numerocus
to summarize here. I have been asked to direct my
comments to the major position paper of this
Committee, which waa the master plan.

Towards the -- having confronted those
isaues, toward the issue of whether an automsted
system was feasible or necessary, the Committee found
aome other disturbing facts. The Department of Motor
Vehicles, which is absoclutely and totally reliant upon
the Municipal Courts for the maintenance of driver
histories and abstractas, which i1s one of its chief
functionsa, was communicating, and is communicating,
with the court in a totally manual fashion. With very
few exceptions, and thosze exceptions are in several of
the larger courts.

The myriad of complicated paperwork
transactions necessary for the court to report that
which it has done is mind boggling. Further, the
Committee found that the Administrative Qffice of the
Courts, the agency which is reliant upon the court for
information with regard -- with which 1% needs to make
intelligent decisiong concerning the menagement of the
court and the running of the court and the needs of
the court, was also totally reliant upon manual
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communications. Communications to which a large
degree overlapped the reporta necesssry to provide the

information reguired by the Department of Motor
Vehiclesa.

The conclusion became inescapable that
automation was necessary 1f the court was not to fold,
under not only its burden of doing its work, but the
additicnal burden of reporting that which it had done
to the agencies which relied upon i1t for information.
Hence, toward the ultimate goal of a central bank of
information, relating to traffic caae proceaaing, with
the ability to transmit and receive data
electronically between and among the courts, the
Department of Motor Vehicles and the Administrative
Office of the Courta, the Committee has made the
following recommendationsa.

Number one, that of the courts who are
presently processing traffic tickets manually, and
that represgsents 418 of the 500 courta, that thoae
courts be required to prepare for electronic
corrunications with the Central Dats Bank, propos=sed to
be resident with the Administrative Office of the
Courts, and that that commrunication be through
computer terminal.

The Committee reasoned that while the volunme
of cases handled in any individual court, processing
manually, does not necesssarily warrant the use of
computers for local processing, collectively manuail
courts process approximately thirty-six percent of all
tickets in the State. These manual courtas alsoc tend
o handle more moving vioclations than othera, which
renders the Department of Motor Vehicles particularly
dependent upon them for information. Hence, any
statewide system could not function well without the
benefit of the information from these courts. Keeping
in mind, however, that the benefit is primarily to the
system, rather than to the courts individually, the
Committee has recommended that the expense and the
expertise asaociated with electronically hooking up
the courts through terminal be funded at the sole
expense of the State.

The Committee has recommended further that
of those courts presently using in-house computers,
and at the time of the study there were eighteen, and
these courts tend to be the high volume processors,
that the status quo be maintained in those courts for
the present and possibly indefinitely. The Committee
recognized in -reaching this decision that the courts
who have computerized, have done so primarily out of
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self-defense over the years and without a great deal
of guidance.

That, at this point in their development,
they have devoted large resources, in terms of
personnel and funds, to the systems that they
presently have. And for that reason, would tend to be
extremely reluctant to acrap the effort that they have
invested in, in years and time,.

The Committee also recognized that the
current in-house computers, the high volume
processorsa, had a very real need to perform local
processing, which some of the smaller volume courts
did not. And that their present equipment permitted
local processing -- them to meet their local
processing needs. Specifically as 1t related to
personnel, work flow, reports to local agencies,; such
aa the governing body, and cormunicaticna, large
volumes of communications between the court and the
police department. Particularly, in the areas of
warranta, in the urban areas. '

With regard to the hookup of the in-house
computer, the present in-house computer users, with
the proposed statewide aystem, the Committee has
recommended that the Administrative Uffice of the
Courts undertake the atudy of the feasibility of
translator programs, which would permit them to
naintain their present equipment and still communicate
with the central systen.

The Committee has recommended that the
expense of the design and implementat:on of translator
programsg for the large users be borne by the State,
and that the equipment expense necessary for thias type
of communication be borne by the municipelity.

The last class of users falls into these
category of those presently being serviced by service
contractors. Private organizations that undertake,
for a fee, to primarily data input traffic ticket
information into a computer system, resident with the
aervice contractor, rather than with the court. The
Committee took no philosophical position with regard
to the reletive worth of the existence of service
contractora, but rather, recognized the fact that they
do exiat. That they currently aervice 94 of the
courts, some of whom are larger volume courts, and
that in the aervice to their 94 customers, the aervice
contractors process flfty-three percent of all traffic
tickets in the State presently.



We, therefore, sttempted to accommodate the
existence of service contractors, as well as the fact
that many courits were more than satisfied with the
aervicea being provided by them. The Committee,
therefore, recommended that service contractors be
required to atandardize the agervices that they provide
to the courts, which 18 not presently the case, so
that there would be a uniform aservice and that the AOC
should overtake the setting of standards for sgservice
contractors. That the feasibility of direct computer
linkage between aservice contractor computera and the
proposed Administrative Office of the Courta’ Central
Data Bank, would slso have to be made accessible.

O0f course, the alternative is always left to
those courts presently utilizing service contrsctors
to adopt any of the other modes proposed by the
Conmittee. Namely, either direct termainal linkage and
assuming responsibility for data entry, and/or, at
aone point, upgrading to even Rainline systemg for
local processing.

As the day progresses and the issues are
presented, which are contained in some of the other
papers of the court -- of the Committee rather, you
may feel that the proposals that this Committee has
made are ambitious, to say the least. And they are.
The effort thuas far expended may pall in compariaon to
that which remains to be done, and at the risk of
telling another crocodile joke, the year and & half --
at the beginning of the year and a half when we
atarted ocur study, we didn‘’t know very much about what
was out there and what the problems were.

We can, at least, at this point, take heart
from the fact that at least we Know where the
crocodiles are at this point. Thank you very much.

JUSTICE CLIFFORD: Thank you, Judge Lester.
The Chairman of the Committee on Trials is Judge
William Walls of the Superior Court, and he sits in
Essex County. Judge Walls knows this system lixe the
back of his hand. I have referred to him here betfore
as our all-purpose, all-state, utility infielder. He
can do it all. So confident am I that he can do i1t
all, that I know he’s not even going to skip a beat
when I telil him he is going to have to cut his
preaentation in about half, =0 that we can proceed to
the workshops and he will do so with extrasordinary
aplomb. Judge Wallas.

JUDGE WALLS: well, if 1 threw this away, I
wouldn’t know what to say, but let me say thia, the
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last 18 not necessarily the best, but this time it is
the bottom line, because we are dealing with the
reason for the whole system. We are dealing with the
arena and the place for the conduct of trials. The
resoclution of conflicts between government and
citizens and between citizena and citizens and
citizens.

I am going to make my presentation;, unlike a
Municipal Court judge, in deference to the Supreme
Court, because the Supreme Court controls nre. I’m not
necessarily a Municipal Court judge. But let me aay
this, I am going to make the presentation alsgo usaing
two assumptiona, and those two are, that sore of you
have read these papers and some of you have not; and
consequently, I‘’m juat going to give highlighta, which
will hopefully not bore those of you who have done
your homework, but also enlighten those of you who
possibly might need to.

I have no -- I make no guarantee that what

I‘’m saying will provide banter for cocktail parties
nor data for trivial pursuit, but it should be

) worthwhile, because as I said, that’s what we’re all

o about. We have ten position papers, and they were

- more or less functional in approach, in the sense that
we took a person from his being summdned, his or her

o being summoned, into court, through the process of
arraignment, to the process of bail setting, to the
procesa of obtaining counsel and to the actual trial.

With regard to the service of summons, we
have -- we, the Committee, have no recommendations to
nake with regard to any subatantive changes 1in the
regular procedure, because the regular procedure, we
thaink, 18 very good. That ia to say that great use 1ia
nade of the alternate sysatem of service of a summnons
and complaint by reguler mail, inatead of the police
having to peracnally serve or the use of Rule 4:4-4.

That is very good, and do you know why,
because proof of the pudding is not in the eating, but
in the fact that defendants show up after they have
been mailed notices. A great majority of defendants
show up and ao that’s what -- that’s the purpose of
the rule. Form follows function.

But in any event, the Comrittee has,
therefore, only one suggestion. That with regard to
those who do not show up, and there is need then for
the institution of contempt proceedings, the need for
a police officer to personally search out and aserve
the person with the contempt notice, and in the event



of adjudication of contempt, then that person should
pay for such expense and should pay a sum of up to
sS100.

Now, after thsat person 1s in court, ana
there is a need for bail, we ought -- we, throughout
the yesar, have conatantly reminded ocurselves, in order
that we should remind you, and everyone involved in
this criminal procedure, because practically all of
Municipal Court is what we call gquasi-criminal, that
is bail serves only one purpose. To insure that the
defendant ia present in court at all timesa required.
It serves no other purpose. It is not for preventive
detention. It 18 not to provide a kitty to take your
fines out when you have assessed ther againat an
absent defendant. I underline an absent defendant.

That’s not the purpose of bail. We also
recommend that every Assignment Judge i1in the State
conaider the employment and the adoption of uniform
bail guidelines. Not that we expect to have bails set
in Gloucester the assme aa the bail set in Hudson or
Warren, buf"that within each particular county, there
be uniformity of bail, and that it be -- it recognize
the basic elements which should go i1nto determination
of bail. That is, residence, lack of record,
presence of record, nature of crime, roots to the
community, nonroots to the community and ao forth.

We further recommend that there be a further
and more univerasal use of the ten percent caah
alternative to bail, snd by that we mean what we say.
That i3 to say ten percent cash alternative. It is
not ten percent deposit,. it 1s ten percent cash
alternative to the normal bail.

And lastly, with regard to this paper, bail
ahould be set by the judge. Only in abnormal
circumatances should he delegate that responsibility
to hia court clerk, and only in the most extreme of
emergent matters, should he delegate that
reaponsibility to the police.

Now bail has been set and there is need for
‘counsel and as we all know, because we are dealing
with matters which may involve consequences of
magnitude, that is a jeil impriasonment or imposition
of fines of 8200 or more or imposition of loss of
draiving praivileges or suspension of driving privileges
of more than ten days.

Am I going fast enocugh for you, Justice?




JUSTICE CLIFFORD: I‘ll tell you when you
get to the end.

JUDGE WALLS: All right. Then we should be
awvare that i1n auch a circumstance, a person who cannot
afford a lawyer, but who 1a subjected to that risk, is
entitled to a lawyer, and therefore, we, in our
papers, recommend that the various municipalities
establish some definite system for the providing of
counsel. Whether it be by a Public Defender’s Office,
whether it be by the establishment of a system where
pool attorneys, on a per casae basis, or even a
rotation -- a rotational list of unpaid attorneys,
something definite and regular be established.

Also, we further recommend hardly that there
be some sort of investigatory circumstance or
procedure to determine whether or not a perason isa, in
fact, indigent. And that can possibly be done through
your Public Defender’as Qffice, 1f you have one, or
through some other bureaucratic eatablishment.

Now, that he has, or she has, a lawyer, and
aubject to thia type of & ceae, then we further
suggest and recommend strongly that every Municipal
Court have a prosecutory on a regular basisa. And
regular basis means simply that every case that comes
to trial shall be prosecuted by that person. Whether
it be arising out of police complaint or by civilian.

Now, obviously, the main reason for that is
to maintain the integrity of the court. Too often, it
has been stereotypical, but at times, most stereotypes
have some element of truth at one time or another,
that 1s, that the judge became the prosecutor. And
that is, for want of any other more eloguent legal
expreaaion, that is unfair. That is unfair to our
system and unfair to justice.

So consequently, I find that through our
Committee that most municipalities do have that set
up, but nevertheless, we find that, unfortunately,
that not every municipality has a regular prosecutor.

Now, with prosecutors and defense attorneys,
there comes time to discuss reality of life, and that
at times is revealed by a plea arrangement, and we
urge the Supreme Court to permit Municipal Courts,
when and only if there is a prosecutor, to entertain a
plea arrangement, arrived at between defenae counsel

.and prosecutor, or between a defendant who knowingly

has waived his right to counsel.
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Just for an aside, just as a tip to
Municipal Court judges who poasibly may not be aa
conversant with taking pleas as Superior Court judges
are, I would suggest this, because it 1a the law.
That 18, in order to take a plea arrangement, there
haa to be a factual baaia for the crime. There haa to
be evidence of guilt. You cannot, because a person
saye well, all right, I’m innocent, but I don’t feel
like wasting another time from the job, I‘’m going to
plead guilty to thia. You cannot tske that plea. You
cannot take that plea.

The judge, also, may not take direct part in
the negotiation of the plea. That ias between the
prosecutor and the defense, but the judge has one
final role, though. He has the right to accept or
reject. He is not bound, just because the prosecutor
comes and says that that is the plea arrangement.

As we rocket along, we deal now with
frivolous complaints. Thoss are a necessity, those
are like fly.and acne, they are with ua forever..
Because sny person may file a complaint and that’s the
way it should be, but there does not have to be any
issuance of a summons i1n the absence of probable
cause, and so consequently, the Committee dealt with
this probliem and we will deal with it further,
probably, at our worksahops.

But really, there is really no -- I don’t
believe any answer to 1t, becauase with the exception
of possibly having a hearing toc eatablish probable
cause, and then in that event, you may as well, as I
icok at it, you may as well have the trial.

But speaking about the trial, trial should
be open to the public. There should be regular
sesgsions and this caused the greatest controveray of
all, and I have to slow down, because I wrote this
paper. '

That is, the courts should advise all
defendants of all rights, regardless of how much time
it tskes and particulsrly, obviously, with regard to
consequences of magnitude, you must orally take time
out to advise that defendant of his right. You cannot
rely upon the fact that he or she may nave heard it at
81%x o0’clock when court was to begin, and he may have
read it on a bulletin board outside.

And I think that is it. I hope that that
has provided you with some insight with what we have
done. And if not, I’m sorry.




JUSTICE CLIFFQORD: Thank you, Judge Walls.
I told you nobody makes a double-play without a hitech,
better than he.

Now, then I assured you at the beginning
that we would have a break between now and the
commencenment of the workshopa. I don’t always tell
the truth. No break. We have to go directly to the
workahopa.

Please do whatever it is -- whatever is
necessary for you to remain comfortable while you are
at the workshopasa.

-
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EXHIBIT 5.a

MINUTES

THE NEW JERSEY JUDICIAL CONFERENCE
MIDDLESEX COUNTY COLLEGE

June 28, 1985

Committee on:

A, Accountability

Panelist: Professor Donald E. Kepner, Chairman
Ms. Carol J. Brennan
Honorable Anthony H. Guerino

Nancy Lotstein, Esq.

1. Calendar Performance Evaluation

Ms. Brennan reviewed the above paper involvingicalendar
performance. One commenter expressed doubt that this proposal could te
implemented due to the reluctance on the part of municipalities to give
their courts greater financing. Judge Guerino noted that the Task Force
was attempting to better the system with full awareness that there are real
limitations on the courts. Professor Kepner noted that other position
papers such as the papers concerning budget impasse procedures and the
presiding judges concept are an integral part of this issue and that
propesal to compare like courts - i.e., courts will be evaluated on the
quantitative jobs they are dbing. He further noted that if a court did not
meet minimum standards, it must be closed. This prompted comment by an

unidentified person that he had never seen a court closed in his 20 years

as a judge, and that although he had threatened to close courts on several



occasions, he never had to do so because the municipality came through with

adequate financing.

2., Processing of Drunk Driving Cases

Ms. Lotstein reviewed this paper, indicating that these are the
problem areas causing delays beyond the 60 day guidelines:

(1) difficulty in scheduling of expert witnesses,

(2) certification of breathalyzers,

(3) playing of videotapes,

(4) scheduling of police appearance

{(5) requirements for discovery.

Concerning the issue of the scheduling of expert witnesses, it
was suggested that the parties stipulate to such testimony. Judge Guarino
noted that while this-would appear to be a practical solution, prosecutors
object to it and do not want to so stipulate. He noted that he had ruled
in his court that testimony of expert witnesses be taken by videotape
where scheduling is a problem, but that a Superior Court Judge had set his
ruling aside and determined that same must be done in person. It was
further noted that in a marijuana case, the expert must be brought in.

It was noted that pursuant to the Romano decision breathalyzer
certification must occur every 60 days and that this causes delays in the
disposition of these cases. Ms. Lotstein had earlier noted that the State
Police have advised that they have added six new experts to the seven they
had. The State Police indicate that they will now be able to certify every
breathalyzer within 30 days.

Professor Kepner noted for the record that there was tremendous
objection to the 60 day program. It was suggested that the 60 days were

unreasonable and that the 1983 Judicial Conference did not mandate such a

Raat




program, but that the Chief Justice decided it was a goal. Inquiry was

made as to where was the order of the Chief Justice referred<to on page 165
of the Report of the Task Force. Professor Kepner emphasized that at the
1983 Judicial Conference, five of the Committee Chairmen (of which he was
one) were asked what the processing time should be for a particular case.

Further, it was suggested that the program is unreasonable
because Rules 7:4-2(g) and 3:13 allow 40 days for discovery and further, the
program is an intrusion on an individual's constitutional rights. The
overriding consideration should be the quality of justice. It gives an
attorney little time to review the case to determine whether to try it.
Judge Guerino responded that indeed justice by numbers is not justice, but
that it is well known that defense counsel may be benefitted by such
delays. The defendant has an interest in beginning his rehabilitation,
therefore, the case should be stated at arraignment.

It was further suggested that words like "accountability,"
"calendar control" and "comparison of like counts" ;;:hbureaucratic
pressures to dispose of numbers at the expense of quality of justice. 1In
contrast, it was also noted that the 60 day program was a good one which
was working well in Union County where by cooperating with other municipal
courts, they are able to meet the 60 déy program yith, of course, certain
exceptions for illness, etc.

It was suggested that while it was right for the Committee to
place the areas for providing discovery on the prosecutor, at the municipal
level the prosecutor will not have the luxury of assistant prosecutors and
full time investigators as does the county prosecutor. Since the discovery
comes from the State Police, the Marine Police, etc., and in order to avoid

delays. inherent in the discovery process, the rule should be revised to



turn the responsibility for providing discovery over to the State Police,
the Marine Police, etc. Ms. Lotstein responded that discovery was a legal
determination and that it would be inappropriate for a police officer to
make that determination. Judge Guerino further noted that the remedy for
delay in providing discovery is dismissal of the case.

There was some discussion regarding early administrative
revocation. It was suggested that a case should be closed out pursuant to
a rule and a defendant's licence suspended. Ms. Lotstein indicated that
this was not a recommendation of the Committee because it was thought that
if we can accomplish the goals we have set for ourselves, we may not need
an administration close out penalty. It was also suggested that any
administrative suspension process to adjudication would be a presumption of

guilt rather than .inmmecence which is clearly unconstitutional.

3. Domestic Violence

Judge Guerino reviewed the Committee's paper regarding domestic
violence. There was considerable discussion concerning the Committee's
recommendations that the Family Court should have sole jurisdiction with
respect to criminal cases involving domestic violence and that the Family
Court should be contacted first when issuing temporary restraining orders
and the municipal courts be used only as a last resort. It was suggested
that there was often difficulty in determining whether the parties were
cohabitants since the temporary restraining order is effective for ome
year. Judge Guerino responded that since the county is in a better
position to know whether the parties are living apart or have left the
jurisdiction, the Family Court should hear the matter. It was pointed out

that in the victim-witness area, we are asking for more sensitivity; but in
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the domestic violence area, we want to give jurisdiction to the Family
Court who is not as familiar as the municipal court with the local police
and the local situation, etc. Judge Guerino responded that the county
becomes involved anyway since the papers are executed by the sheriff. He
asked, however, that there was a problem with requiring filing at a distant
court and recommended that perhaps intake could be accomplished by local
police and could be utilized for this purpose. Ms. Lotstein noted that
juvenile intake maintains a cadre of experts who could arrange for the
transportation, Judge Guerino further voted that it is the county Family
Crisis Resource Center which has the resources which are required in the
domestic violence context. A subsequent workshop attendee recommended that
domestic violence matters be removed from the municipal court entirely and
that all criminal complaints arising out of same be transferred to Family
Court.
Another issue provoking considerable discussion concerned the

. requirement that the Family Court hear all applicati&ns for témporary
restraining orders except in emergent situations. It was suggested that a
Superior Court judge has too many municipalities within his jurisdiction to
accommodate this requirement.

In a subsequent workshop a Family Court judge from Camden County
indicated that the only way an emergent duty Superior Court judge could
handle all domestic violence cases would be for him to stay up all night on
the weekend. Judge Guerino responded that since municipal court judges are
part-time judgeships on part-time pay, with a private practice, they do not
have the commitment. Professor Kepner indicated that while the recommendation
was not in the Committee's initial position paper, several local advisory

committees had suggested that these matters should be taken out of



municipal courts. The Committee thereafter adopted this recommendation.

It was suggested, however, that it made no sense to take this matter out of
the municipal court, since the defendant is in the custody of the municipal
police and the municipal judge can come down and investigate the condition
of the defendant. One municipal judge advised that he had instructed his
court clerk that if the application occurred after hours, the municipal
court would take it. Another comment indicated that in Camden County,
applications occurring during the day are forwarded to Family Court and
those arising on weekends and holidays remain in municipal court.

The Committee's recommendation that the Family Court have sole
jurisdiction with respect to criminal cases involving domestic evidence
also generated considerable discussion. A Family Court judge_from Camdep
County indicétéﬁﬁlhat while he was in favor of this recommendation, even
for murder (although that would require a waiver of the right to a jury '
trial), he noted that currently he had six complaints, including a. DWI

matter, and he questioned whether it was appropriate for him to be trying

all of them.

Inquiry was made as to whether it was the police who were the
problem regarding sensitivity to the domestic violence victim's situation
and whether this could be corrected. Judge Guerino noted that often the

police as well as court personnel talk the victim out of filing a complaint

and that this can be corrected and must be because often the result is

serious injury or death to the victim. It was suggested that temporary
restraining orders are difficult to enforce and that uniform guidelines
should be made. It was also noted that where police and municipal
prosecutors do not comply, they are subject to civil judgments. Professor

Kepner indicated that pursuant to Title 42 the police must act reasomnably.




EXHIBIT 5 .b

PROPOSED MINUTES

COMMITTEE ON ACCOUNTABILITY
WORKSHOPS

1985 JUDICIAL CONFERENCE
JUNE 28, 1985
Panelists: Hon. Shirley A. Tolentino, Cha
I

Hon. Frederick C. Schneider,
Hon. Thomas P. Kelly

ir
II

These minutes cover three of the six workshops presented
by the Committee on Accountability. In attendance was representation
from the judiciary, bar, governmental authorities, and the public,
including Supreme Court Justices, Assignment Judges, legislators,
county and municipal brosecutofs, defense lawyers, private bar,
mayors, and court clerks.

The theme of accountability was kept at the forefront as
each panelist presented a brief commentary on~ 3 particular area of
interest. Workshop discussions were dominated by comments about
(1) Public Access to Court Records; (2) Community Advisory Committee;

(3) Domestic Violence Relief; and (4) DWI Case Processing.

TOPICS UNDER DISCUSSION

(1) Public Access to Court Records, Position 6.6

Attendees expréssed general agreement with this recommen-
dation to provide the press and public access to non-confidential
records, which would be enumerated in the court rules. Attendees
questioned two areas, however, (1) whether the listing of publicly-
accessible records fall under the requirements of releasing infor-

mation and/or documents under the Right to Know Law, and (2) whether



Motor Vehicle abstracts should be made available to the press and
public by the court. Attendees felt that élthough the public and
press should have a right to such information, the courts releasing
a defendant's prior offenses gives the appearance of impropriety.
Additional comments indicated that an entire file on a case should
not be public information, and, specifically, the addresses of
victims and witnesses be kept confidential. [This is contrary. to

existing policy.]

(2) Community Advisory Committee, Position 1.3

One of the workshop attendees suggested that "persons from
health and human services" be among the listing of nonpartisan local
community advisory committees that would be created to enhance citizen
" involvement in the municipal courts. Position 1.3 of the Task Force
Report addresses this topic and does indeed include such persons

and agencies (pages 14-15).

(3) Domestic Violence Relief, Position 6.1

Attendees generally expressed concern over two of the
recommendations of the Domestic Violence Reliéf Position. Namely,
"the Family Court should have sole jurisdiction with respect to
criminal cases involving domestic violence." Some discussion favored
giving municipal courts sole jurisdiction except with indictable
criminal matters, which should be handled in the Superior Court.

Some attendees felt that the local judge could more adequately handle
such cases if the courts' hours, staffing, funding, responsibilities,

and in some cases logistical jurisdiction, were expanded. [Municipal




courts currently do not have the jurisdiction some comments suggested.]

Other discussion encouraged Superior Court jurisdiction "because they
have all the experts such as probation and counseling." Further
comments, which are provided for in the Task Force Report, suggested
that authority be given to professionals in the probation area to
handle domestic violence problems.

The other recommendation under Domestic Violence that
generated discussion was "the Family Court should be contacted first
when issuing of Temporary Restraining Orders and the Municipal Courts
be used only as a last resort."

This recommendation, which seeks uniformity in contempt
procedures, generated discussion as to its effectiveness. “Temporary
restraining orders (TRO) should be issued by both the local courts
and the Superior Court," voiced one workshop attendee, expressing
disagreement with this recommendation that Municipal Courts be used
only as a last resort. It was further felt thdt the local police
should serve papers. One of the general problems viewed under
this recommendation it was mentioned, would be the provision of

transportation to courts supplying TROs, especially in rural areas.

(4) DWI Case Processing

One objection was raised over a suggestion in Appendix A
to the Report that limited licenses be issued to DWI offenders
requiring the use of automobiles for employment, or to provide
transportation for the elderly and handicapped. The chair noted,
however, that that suggestion was rejected by the Task Force.

Concern was expressed over the disparate time frames at

voluntary surrender of license. Attendees questioned: does the time



run at arrest or at adjudication?

Members of the bar in attendance voiced strong disagree-
ment over the sixty day adjudication goal for DWI case processing.
Attendees suggested 90 to 120 days as more reasonable, stating that
the "rush to justice" over DWI backlog affected justice. Francis X.
Moore, Esq., in attendance at one of the Accountability Workshops,
was asked to present the bar's view at the plenary session.

Additional comments that were made at the workshops are
listed below. Time constraints, however, did not permit further
discussion.

-- There should be an emphasis on the five-day rule

before taking guilty pleas.

-- It's.a-problem when DWI cases are involved with
indictable offenses.

-- No adjournments should be allowed in DWI cases.

It was noted, however, that a problem with scheduling
arises when experts are sought. A lawyer from Bergen
County indicated that in his county no adjournments
are granted in DWI cases beyond 60 days old.

-- Provisions should be made to supply basic information
to victims in death by auto cases (without indictment
br complaint).

-- Attempts should be made to coordinate civil case
management and criminal case managemeht.

Attendees at each workshop were encouraged by the chair to

participate in the plenary session at the close of the final workshop.
Some attorneys indicated they would have representation at the

plenary session to put their concerns on the record.

<



EXHIBIT 5 .c

ADMINISTRATION COMMITTEE
Panelists - Hon. Samuel D. Lenox, A.J.S.C.
Hon. R. Kevin McGrory, J.M.C.

Ms. Peggy Laverty, Court Court
Harold Sherman, Esq.

The work of the Administration Committee encompassed a wide
range of issues as contained in 16 separate position papers. Following
a presentation outlining the proposed administrative structure, the
floor was opened to questions during each of the three workshop
sessions.

One topic attracting some degree of attention was the
Presiding Judge proposal. Questions were raised as to where the
Presiding Judge will physically be situated, and who will be responsible
for funding the position and providing for attendant needs. A question
was also raised as to the applicability of the Presiding Judge concept
to small, rural (i.e., South Jersey) courts/vicinages. In two of the
sessions the potential adjudicative role of the Presiding Judge drew
comments, particularly as to the Presiding Judge's role in any Central
Judicial Processing (CJP) program which might be in progress or in the
planning sfages.

The Committee's proposals regardingithe establishment of a PTI
program in the municipal courts also attracted attention,. A Superior
Court judge questioned whether such a program might not be unrealistic,
and whether giving municipal court defendants a "free shot at the apple"
might not weaken the deterrent effect of the law, Comments were also
made that a PTI program would be costly, and would involve too much
paperwork (thereby increasing the work of court personnel). Another

attendee, while agreeing with the concept in theory, questioned whether

there would be a significant loss in revenue (as a result of fewer fines



being imposed). The financial impact on VCCB revenue was also raised.
A suggestion was made that the current section 27 criteria (Conditional
Discharge Drug Offenses) could simply be expanded to include simple
assaults, thereby providing an alternative means of disposing of those
charges without creating an entirely new program., A suggestion was also
made that existing facilities (such as TASC, alcohol rehabilitation
programs, neighborhood dispute resolution groups, or various clinical
service establishments) might be able to serve the same monitoring
function as a PTI program, thereby eliminating the necessity of
establishing a new and separate organization.

The Task Force recommendation that police departments (instead
of court clerks) be charged with the responsibility of preparing
complaints was another important subject of discussion. Specifically,
it was asked what would happen in situations in which a municipality . had
no local police force (being serviced instead by the State Police).
Another attendee indicated his belief that the police departments would
be unwilling to assume this duty, and would probably try to "slough it
off" on the court clerks. It was suggested that a directive from the
Assignment Judges might be helpful in implementing this recommendation.
Despite the foregoing comments, nobody expressed any dissatisfaction
with the general concept, with the exception of a prosecutor who
questioned the potential prosecutorial involvement in the process (i.e.,
in assisting the police in filing complaints), especially where the

prosecutor is not party to any background information or investigatiom.




The remainder of the questions raised in the workshops were

scattered among a variety of topics. Several were directé& at various
proposals pertaining to the collection of fines, with one attendee
seeking specific details concerning the proposed uniform procedures for
the collection of partial payments, and a court clerk recounting the
difficulties experienced with credit card payments. A question was
raised as to the use of the 'red license" to compel the payment of fines
and costs, and whether this would be available for all fines or just
traffic cases. A practicing attorney questioned the legal status of an
expired red license when the underlying ''genuine license" was still
presumably valid.

In addition, an attorney in private practice took the
opportunity to criticize municipal courts that severely restrict access
by the public by removing telephones from the hook so as to allow court
personnel to do paperwork uninterrupted. He noted that this can cause
(or exacerbate) numerous problems, especially Wh;;‘;n.attorney is
seeking to resolve a calendar conflict. He also noted that some judges
refuse to take court-related phone calls while in their law offices,
leaving an attorney without recourse or remedy. The same attorney also
asked whether the Committee's calendar conflict resolution recommenda-
tion (i.e., the hierarchy of priorities) should not include workman's
compensation, Tax Court and other administrative hearings. The question
was also asked as to who will ultimately be responsible for resolving
conflicts, problems, i.e., the Presiding or Assignment Judge.

Finally, it should be noted that one attendee congratulated
the Task Force on its proposal concerning the abilition of the trial de
novo appeal process. There was no apparent disagreement with this

position.



EXHIBIT 5.d

PROPOSED MINUTES FROM ADMINISTRATION WORKSHOPS

PANELISTS - Hon. David A, Keyko, J.M.C., Chairman
Hon. Evan William Jahos, J.M.C.
Ms. Ann O'Connor, Court Clerk

Hon. Thomas A. Scattergood, J.M.C.

Three areas that attracted particular attention in the
Administration Workshops headed by Judge David Keyko were

Presiding Judge - Municipal Courts , Pretrial Intervention in the

Municipal Courts, and Community Dispute Resolution Committees. I've

also noted the more brief discussions with regard to Conflicts In

Scheduling, Partial Payments , Preparation of Complaints, and SR

AOC Services.

Of primary concern with regard to the concept of Presiding

Judge - Municipal Courts (Position 1.1) was (as stated by one judge),

"the continuity of the position based on its tenuousness." The concern
was that if a Presiding Judge, after, learning the procedures, is not
reappointed to the bench and therefore loses his position as Presiding
Judge, it would render the position subject to politics and would therefore
be unstable. Some attendees further noted that such a situation could
result in difficulty attracting enough qualified applicants.

A suggestion that the Presiding Judge should be a prior Municipal
Court Judge with five (5) years experience in administration, who "would
serve at the pleasure of the Chief Justice" was offered. Another
suggestio;'was to evaluate the Presiding Judge position more closely, QJ

and change the title to "Presiding Administrator."




The third concept (Position 2.l) debated was the Community

Dispute Resolution Committees (CDRC's). A few participants questioned

the value of CDRC's given the fact that the product (or agreement) is
not legally binding. Another person opposing the idea of allowing
citizens to hear other citizens' complaints felt the mediators should be
professionals.

One attorney indicated he was very experienced with mediation
and knowledgeable of various programs and stated the concept was proven
successful in other areas. He further said that the prevailing model or
("Mediation Model") is made up of either citizens, lawyers, business
people, etc. He further noted a 70-957 success rate even though the
product is not legally binding. A very low recurrence rate was also
noted, the cause of which, he said, is that the persons reach their own
solutioms.

With regard to (position 2.2.) Pretrial Intervention (PTI)

o

in the Municipal Courts, the overall opinion was that basic concept is

good; however, the participants felt many problems need to be looked
into including giving PTI a different name and keeping it separate from
County PTI.

If the responsibility of rﬁnning Municipal PTI is placed with
the county, they felt, it would be a burden on County PTI and the
Prosecutor, which could result in the loss of calendar éontrol.
Questions such as "Who will do the investigations to determine whether a
person has already been on PTI (say, in another county)" and "Would
participation in municipal PTI preclude one from applying to Superior
Court PTI?" were raised.

One attorney cautioned that the current PTI system should be

looked at to avoid the unnecessary bureaucratizing of Municipal PTI.



Programs such as Parsippany-Troy Hills' Committee of 15
mixed-background members that meets once every 5 weeks and Mercer
County's Informal Hearing Program, consisting of two full-time
professionals - were also mentioned as very successful. In addition,
there was overall agreement that mediators - whatever their background
should be well - trained. At the conclusion of this topic the attendees
were in agreement that the dispute resolution concept seemed worthwhile
and that CDRCs should be considered at least on a pilot basis in the
Municipal Court.

(Position 1.5) AOC Services - The general opinion was that
the AOC Services concept is a good idea; however, it was noted that a
three-person staff could not effectively service all Municipal Courts and
that when helping the courts, they should help court staff, not police
them.

Other discussions involved the following:

(Position 2.3) Conflicts in Scheduling - It was said that the

priority list "should tie into civil court scheduling, not just Municipal

and that "there should be a mandatory list that everyone follows."

(Position 5.2) Preparation of Complaints - Questions raised
were "Who is best qualifi;d to determine what the proper charge is that
should be placed on a complaint or even what warrants the fjling of the
complaint?" What about persons from whom police do not want to take
complaints?"; "Should police also make referrals to dispute resolution
committees?'" There were divergent views on who should take complaints
- some participants thought police should not, but prosecutors should.
Others thought that since the police process the complaints, they should

prepare the complaints.




It was noted that in one Municipality citizen complaints are

referred to the Detective's Office for an interview and questions about
witnesses, etc. The overall concensus seemed to be that Municipal
Courts Clerks should not prepare complaints.

(Position 6.7) Partial Payments - There was general agreement

that the key is with the judge to effectively collect fines. A question
was raised as to the use of the "Red License" and whether there would be
a problem with other Red Liéenses from other Municipal Courts with later
dates. Further, a suggestion was made by an attorney in private practice

that the courts should use credit cards in the payment of fines.



EXHIBIT 5S.e

MINUTES
WORKSHOP
o COMMITTEE ON BUDGETS, PERSONNEL AND SPACE
. . 1985 JUDICIAL CONFERENCE |
JUNE 28, 1985

Hon. Philip A. Gruccio, Chairman
Hon. Samuel J. Serata
Mayor Catherine Frank
Hon. Ronald E. Fava
Hon. Burton C. Pariser
Hon. Robert H. Switzer
Mr. Robert S. Helik
Attendees at the Budgets, Personnel and Space Workshop
expressed three primary concerns: (1) source of funding;
(2) budget procedures; and (3) employment practices. Specifically
discussed were:
. Tenure for Municipal Court Judges - Position 3.2

Municipal Court Clerk/Administrator: Qualifications
and Compensation - Position 3.7

Employment and Termination of Municipal Court Personnel -
Position 3.10 e

. Budget Reporting - Position 4.1
Budget Caps - Position 4.2

Impasse Procedure - Position 4.3

TENURE - Position 3.2

One judge noted that the issue of tenure does not resolve
the problem for 99 ﬁercent of the judges. Judge Pariser responded
that in effect this recommendation would minimize, not eliminate,

the effects of local political processes.



MUNICIPAL COURT CLERK/ADMINISTRATOR: QUALIFICATIONS AND i
COMPENSATION - Position 3.7

Attendees wanted to know how the salaries of court clerks
would be upgraded, expressing concern over budget caps. The
panel noted that the Task Force supports pending legislation
that excludes municipal court budgets from cap considerations.
Furthermore, the budget impasse procedure (Position 4.3) should
provide a mechanism for increasing court clerks' salaries.

Another attendee felt that three classifications of court
clerks was insufficient, suggesting a fourth level to create
greater disparity to correspond with court size. The panel
noted that the suggested salary ranges were recommended minimums,
thus, a town could"pay more.

One attendee questioned whether the new titles and salaries
affected deputy court clerks who would often take over for court
clerks. Clarification was given that deputy court clerks could
also have a court clerk/administrator title but at a lower level

than the court clerk in the town.

EMPLOYMENT AND TERMINATION OF MUNICIPAL COURT PERSONNEL -
Position 3.10

The elimination of nepotism was questioned with regard to
the grandfather clause, which allows continued employment for
those relatives currently in the system. The panel noted that
it would be difficult to make a nepotism rule retroactive,
possibly denying the rights of others. [If the nepotism rule is
accepted, problem situations will be weeded out eventually.
Furthermore, some employees have civil service tenure, making it. e

"very difficult to just simply summarily by rule, legislate them

out of a position."




BUDGETS AND-—-FINANCES - Positions 4.1 - 4.3

Panel remarks-introduced a discussion of budget reléted
items by noting that the Task Force seeks to mesh together the
two areas of supervision for the municipal courts,"” namely,
the governing body on one hand and the AOC on the other hand.
This meshing would bring about efficient court operations by

providing adequate funding.

BUDGET IMPASSE PROCEDURE - Position 4.3

One attendee expressed a problém with budgets, that Assign-
ment Judges are not sensitive enough to the requests on a budget.
They don't see the cuts that are already made before submitting
the budget and,vtherefore, are inclined to "cut" what the court
has requested. Panel member responded by stating this wss pre-
cisely what their recommendation aimed to correct. In the past,
some Assignment Judges have been very involved in--the process,
and others have not. It has been largely a situation based on the
judge's personality and whether he likes being involved with the
municipal courts. What is being recommended, it was explained,
is that once the budget goes up for first reading, that it go
back to the Assignment Judge, who evaluates it and responds
accordingly. This will include him, without regard to personali-
ties, in the budget process.

Another attendee inquired as to the "clout" of the panel who
would preside over the impasse dispute, should one occur, between
the municipality and the court. 1In response, it was stated that
it was the hope of the Committee that the panel would have clout,

more specifically, that which would equal the panel's on the county




level. It was added that that panel's decisions are equal to 6

court orders.

A question was raised with regard to the threat of a judge
not being re-appointed if the municipality dislikes his stand on
the budget and arguing over what is necessary. In response to
this issue, it was noted that judges are responsible to make sure
that the court runs properly and to accept the potential hazards
of being a judge, one of which is not being re-appointed. It
was then pointed out that the recommendation of the Task Force

for tenure of municipal court judges should at least in part,

address this problem.

S

BUDGET REPORTING - Position 4.1

One attendee remarked if a municipal court judge did not
support an Assignment Judge in budgeting for his court, it
could weaken the Assignment Judge's position. Another municipal
court judge stated his experience with seven courts and the
difficulties he faced there securing budgetary needs. It was
noted by Task Force members that if and when the Assignment Judge,
Presiding Judge, and Case Manager for Municipal Courts positions

are implemented, they should further insulate the municipal court

judge.

BUDGET CAPS - Position 4.2

A workshop attendee expressed interest in municipal court
budgets reaching outside the cap. Despite tﬁe large collection
of fines, elected municipal officials still control. Another
attendee suggested that a State of the Court Address be given to ‘g ff g%
municipal bodies in each town by the municipal court judge, in- |

dicating the courts' development and needs. \




JUDICIAL COMPENSATION - Position 3.5

Judge Weinhofér'raised the issue that we should not be
setting a minimum salary for municipal court judges per
court session as this might give municipal governing officials
the idea that they should only pay the minimum amount, which
would hinder those judges who are earning more than the minimum.
Committee members indicated that there were several municipalities
around the State that paid less than $150 per court session, and
it was therefore necessary to ensure that those judges be brought

up to some minimum standard.



EXHIBIT 5,f

TRAFFIC AND COMPUTERIZATION COMMITTEE

Panelists: Honorable Betty J. Lester, Chairperson
Honorable Anthony J. Frasca
J. Mary Farrell
Marty Lyons
Mary Anne Sorrentino

The workshops of the Traffic and Computerization Committee

were presented in three sessions. Each workshop was chaired by

Essex County Superior Court Judge Betty J. Lester. The
panelists included Newark Municipal Court Judge Anthony J. Frasca,

Millburn Township Municipal Court Clerk J. Mary Farrell, Project

Manager Marty Lyons, and Dover Township Municipal Court Clerk
Mary Anne Sorrentino. The position papers were presented in all
three .sessions by Judge Frasca, after which the floor was opened

for comment.

In the first session, much discussion revolved around the
redistribution of funds, which occurred in 1982. Judge Frasca
cited several examples of how the distribution of motor vehicle
fine monies can vary from case to case depending upon complaint
circumstances. He elaborated that the allocation of traffic
revenues to the municipality, county or state may differ in
each case as per Title 39:5-41 which became effective on
January 1, 1983. A number of the participants voiced an opposing
opinion to this procedure, thereby agreeing with the recommen-
dations for. a change in the revenue distribution system. Many
explained that although the municipal court handles a case, it
doesn't appear equitable that, in some instances, the municipality

g%% receives only a small portion of the total revenue. The group

unanimously concurred with the Task Force Position 4.4 to



re-evaluate municipal revenue distributjon.

The issue of municipal court computerization was also
covered. In session one, Mr. James Rebo, Administrative Office
of the Courts (AOC) Assistant Director in Information Services,
was requested to respond to the specifics of computerization by
Judge Lester. Questions included, "What will be the AOC's
role in total computerization?" and "When will statewide
municipal court computerization eventuate?" Questions were
also raised as to whether municipalities should obtain their

~own computer locally or wait for the AOC computer implementation.
There appeared to be a general concern as to the time frame when

municipal courts would be fully automated. The participants

agreed that computerization should be implemented as soon as
possible to terminate the labor-intense methods currently being Qﬁ»i
performed throughout the state. It was the general consensus &
that an AOC sponsored system was preferred to municipalities
developing individual systems and was essential to statewide
uniformity (see Positions 7.3 to 7.3d). |

The most vociferous discussion occurred in the third
workshop in reference to the state of communication between the
municipal court clerks and the AOC. Although fully covered
(in the Administration workshops), the grievances pointed to a

lack of rapport between the clerks and the AOC. Several

participants aired dissatisfaction with the AOC's "edicts" and

its attitude toward the implementation of new procedures. One

attendee claimed the AOC did not seek input as to the ticket

design change. Another clerk, however, praised the Unit's ‘E%;

quality of work and its dedication to serve the municipalities
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as best as possible. Most participants'agreed whole-héartequ
‘@@‘ with the latter's comments.
| Finally, the question of insurance card validity (see
Position 2.9) was discussed in both sessions two and three.
Questions were raised as to what document should be used to
verify the proof of insurance. Positions were taken that such
bapers could be fabricated or falsified especially if an
insurance agent is a personal friend of the insured. The
general consensus was that authority should be given to the
Violations Bureau to accept proof of insurance and that
statewide guidelines should be composed and implemented in all
municipal courts specifying one document as proof of insurance
coverage.

In conélusion, the participants in all three workshops

~%@; concurred with the findings of the Task Force and its recommen-

dations. Furthermore, the clerks pledged-their support to the
implementation of any and all of the goals suggested by the

Traffic and Computerization Committee.
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EXHIBIT 5 .g

TRIALS COMMITTEE

Panelists: Honorable William H. Walls
Honorable Peter J. Giovine
Honorable H. Scott Hart
John Cannel, Esq.
Honorable Neil H. Shuster
Edmund J. Tucker, Esq.

( The workshops of the Committee on Trials were divided into
two concurrent sessions given at three separate times. The first
panel consisted of Judge William Walls, Chairperson, Judge Peter
Giovine and Judge H. Scott Hart. The second panel was chaired by
Mr. John Cannel, and was assisted by Mr. Edmund Tucker and Judge
Neil Shuster. The Committee on Trials presented ten position

papers as the topic for discussion during the workshops. Of

these, four papers raised particular interest and were the subject

of debate.

The paper entitled "Role of the Munié;;ai Prosecutor"
(Position 3.11) received the most attention specifically with
reference to the proposals concerning the handling of citizens'
cross complaints. During the discussion of this topic, the
majority of the attendees overwhelmingly recommended against
fhe participation of prosecutors in citizens' cross complaints.
It was stated that this places prosecutors in a potentially
unethical position, thereby making them vulnerable to ethics

complaints filed‘by disgruntled litigants (see Exhibit 1).

The issue of the right against self-incrimination was also

i raised, with attendees pointing out that when the prosecutor

interviewed each complainant, their Fifth Amendment rights



could be jeopardized by the'prosecutorfs involvement in both %@m
sides of the case. |
One recommendation set forth by the attendees was to permit
the prosecutor to be a presenter of facts. The prosecutor would
not cross examine the complainants; instead, he would present
the facts of the case to the court. Another recommendation made
by Judge A. Jerome Moore was to give the Municipal Judge the
authority in cross complaints to involve the prosecutor if he
desires. The 'strongest recommendation, however, was for municipal
prosecutors not to be involved in any cross complaints and the
court advise the litigants to retain counsel if they desire.
Finally, there was a consensus among the workshop participants that
if municipal prosecutors handle all cases the process may
encourage the filing of frivolous complaints because the court @M
is requiréd to accept every complaint for filing under the rules i
of court. One final suggestion regarding this issue was to use
neighborhood dispute panels (Position 2.1) as an alternative to
citizen cross complaints.
Plea agreéments in municipal courts (Position 6.5) received
considerable support from the workshop attendees. The majority
stated that the practice is already being done in most municipal
courts and that the time has come to permit its use with the |
necessary procedural safeguards. One individual, however,
voiced concern over the plea bargaining concept, stating that
saving the court some time is not really a legitimate concern.
The issue of individual advisement of rights in every case

(Position.5.3) was evenly divided throughout the workshops. @E

While some participants considered advising each defendant of
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his rights individually to be eséential,'others argued that it
was time-consuming and unnecessary. One participant, Judge Schepps,
cited the example of a defendant whose summons is payable through
the violations bureau but decides to appear in court and plead
guilty with a statement. Had the defendant paid the summons
through the violations bureau, he would not have been advised
of any rights. However, the same defendant who wishes to have his
day in court must be advised of his rights pursuant to the
recommendation.

This topic was debated at great length without agreement
on an acceptable alternative. Certain participants believed a
general announcement at the commencement of the court session
was sufficient, provided that each defendant facing a consequence
of magnitude was advised individually of his rights. Others
strongly defended the fundamental constitutional provision of
individual advisement of rights, regardleds of time constraints.

With regard to Position 3.12, the assignment of counsel in
indigency cases, the response from the participants was that
the present system is abused because it is ineffective. There
was a consensus that new methods need to be developed with an
emphasis on providing for the verification of information
provided by the applicant. One suggestion from a representative
of the private bar was that the Lawyers Referral Service be
utilized in more cases. This system was considered by some
of the participants to be an excellent way to determine whether
a defendant is capable of affording counsel. There was also

some general discussion during the workshops regarding defendants



who have been assigned counsel who subsequently acquire the means
to pay for same. Somé suggestions from the participants include
entering civil judgments against them and perhaps giving the

Judge the authority to suspend driving privileges until the matter
is settled.
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Exhibit 5.h

MUNICIPAL COURT CUDICIAI CONVERENCE
| - Question and Answer Session
JUNE 28, 1985

Chaired by: Justice Robert L. Clifford




JUSTICE CLIFFORD: Agendas describes this as
open floor discussion. While the crowd is apread out
a littie, and we still have some here, the only one
who haas received a formal dispeneaticn is Judge
Charies Michael Egan, Jr., who made application. It
wag given powerful considerastion and was granted, in
view of the fact that tomorrow is the date of marriage
of Charleeg Michael Egan, III and he has some minor
function to perform tonight in connection with the
groom’a dinner or =2omething. So he begged off and he
has taken off.

Now, Ladies and Gentlemen, is the time for
you to have your say. The lion’s cliaws have been
shielded or whatever the proper term 18. It seems to
me throughout much of this discussion, at least in
acme of the workshope that I attendec, I understand
that waas not the case in others. This is open season.
You are free to make ingquiry of anything that is
connected with this report or what ycu think the

report -- the work of the Task Force z2hould have been.
It can be a general guestion. It can be a specific
guestion. You can repeat what you hac to say in the

workshop, if you think that a wider audience’s hearing
of 1t is desirable, or whether you th:i:nk 8o or not.
You have a bigger audience to have your say is the
point I seek to make.

If all you wish to do is make comment, react
to the work of the Task Force, either positive, which
we would be delighted to hear or negat:ive, which we
will tolerate graciously, we hope. You are once again
free to do 80 and we encourage you to do ao. Thia, asa
those of you who have attended these sessiona before,
w1ill detect ia a8 departure frem our previous format,
but 1t is intentional and designed to give you an
opportunity to have your say. We do not want people
to leave this conference with the feeling that they
were not heard, weren’t given a8n opportunity to be
heard, or that they were, in any fashion, restricted.
So there you are, The floor ias open.

Now, we have microphones -- it is a bit of a
nuisance for you, I Know, but it will assist us, if
you would be kind enough when you are recognized to go
to one of the microphones and if you remember to do
so, it would help us if you would give us your nanme,
because all of these proceedings are teing recorded.
We are going to have minutes of them, and we would
wish to be sable to identify those who make the

2




Position 6.2

comments or ask the guestions, in the event that we
want to inquire further of you or your position, or
simply so that you may have appropriate
identification.

So with that, who would like to go. Yes,
Mr. Moore,.

MR. MOORE: Should I stand over there,
Justice?

JUSTICE CLIFFORD: Mr. Moore, I have
eighteen months experience, and I know, number one.
that we don’t need a microphone for you: and number
Two, we Know who you are. Francis Xavier Moore,
representing the private Bar and & marvelous
contributor to the work of this Task Force. Mr.
Moore, pleaszse.

(]

MR. MOORE: Thank you, Justice, Justice,
am speaking to that position paper dealing with the --
in Appendix A, as to the DWI processing in 6.2. It
appears there on freguent occasions that what was
alleged to have been & goal of a sixty-day disposition
for DWI’s is recited, I might add ad nauseun. I
reapectfully submit that it is just unrealist:ic. I
acknowliedge the fact that if I were tolc because of my
position as a practicing attorney by-the Supreme
Court, that I must dispose of drunk driving in ten
days, you probably could hang me on & rack and I would
dispose of them because of my fear of the Supreme
Court. That doesn’t make the sgsixty day provision a
proper provision.

7:4-2G and 3:13-3, provide for forty davys
within their own confines. Ten, obviously, for the
securing of discovery through the defense, ten for the
prosecution and twenty reciprocal. Judge Presslier put
a lot of time and creation in that rule. Theretore,
if you tcok the weekends out of sixty days, forty days
of discovery, that would mesan that there would be two
oY three days that some individual defendant charged
with that offense, couid secure private counsel.,

) I don’t know of many lawyers that would ke
capable in that limited period of time o0f securing the
amount of money necessary tO secure private defense.

I don’t think thet it should be a rule. Now, I
recognize that at various times, the Chief Juatics
referred to 1t as 8 goal, but the way it appears in
here, 1t appears number one, as though the statewide
program will become & rule. Practically speaking in

Monmouth County, it 12 a rule and pract:cally speaking

3



>osition 6.2
Continued

in my appearances before many Municipal Court judges.
they live by it as though it were a rule. They live
by it as though it were a rule to the extent that the
evidence required for s "monitoring disposition of
DWI" becomes offensgsive. Because it does not, at any
point, apeaik of the justice for the defendant. It
simply speaks of a time limitation in which you can
dispose of thenm. Thet is offensive to me as a
professional, who set & time limitation on capable
Municipal Court judges who can extend 1%t. Although I
recogni=ze that probably Judge Lenox had the great
comment, which I agree with, and that’s that, all ocf
the cases i1n which I filed a&an appearance should be
considered extraordinary, therefore outside the asixty
day rule.

But I appreciate, and I am delighted with
thia capacity to be able to rebut whatever statement I
make. I only hope that you will take into
consideration the possibility of striking out any time
provisions with DWI and leave the power or the control
of those, to the Municipal Court judges in thias State.
Thank you véry much.

JUSTICE CLIFFORD: To what extent would it
meet your objection, Mr. Moore, i1f, in fact, as I
gather vou believe it not to be the fact, it were
treated aas a goal ratner than a ruie?

Mr. MGORE: As I am saying, the fact thsat
they would consider a agoal, Justice, doesn’t bother
me, but understand that i1n Monmouth County, &t the
present time, i1n order to get an adjournment after the
sixty cays, I have to get on the telephone with the
Assi1gnment Judge to reguest an adjournment in any
municipality. That is very distasteful to me,
although I enjoy speaking with Judge Milburn at the
proper times. Adjournmenta are not one of the things

-

that I enjoy speaking to him about.

JUSTICE CLIFFORD: Thank you. Would any
other member of the conference wish to spesk to the
aame subject, respond or otherwise react? The members
of the Task Force, I assure you, are not unfamiliar
with Mr. Moore’s posaition in this regsard, and hence, I
woulid seeik to have response, perpaps, from outside the

Taak Force. Yez, ma’‘m.

MS. LOTTSTEIN: Mr. Justice, I hope I don’t
neec a microphone. Can I be heard? My name ia Nancy
Lottsteain and I am the Subcommittee Chairman on that
particuiar paper, I am Assistant County Prosecutor in
Gloucester County. Judge Walls, that‘’s Gloucester.

4




JUDGE WALLS: So it’s not New England, all
right.

MS. LOTTSTEIN: We get a little self-
conscious, in my case, talking about 1T, and my
poaition 18 that that paper was written with the 1ides
in mind that sixty days was the goal and that we
treated that sixty day goal like we would & rule ain
this respect, 1t was to be looked at asz the best way.
In the event, it was not the best way, then in thosze
particular circumatances, the Court could always, as
the courts in New Jersey do, look to the surrounding
circumstancea, and if it was appropriate to extend the
time, then the time would be extended.

But for the routine case, anc I’m sorry to
say routine, because right away I1’il be told that
every case 18 individual. But I woulc hope for
practical purpcses and for the sake of brevity, in a
routine case that did not involve extensive discovervy,
the g8ixty day goal was eppropriate.

If somebody is in the hospital for six

s montha, we are not taiking about that. For that
Pe."tion 6.2 r looki that . : 1
Q{ - d eason, we are looking &t at sixty cday goal as a
wotinue good idea. As a goal we ahould try tc attain, and we
were the Committee of Accountability. We are looking

to the effect on the defendant, certesrwiy. But also
we are accountable to the pubiic, and that’s the other
intereat in all of this,. Thank you.

JUSTICE CLIFFORD: Now, then., having
exhausated that subject, I 1nvite your :nquiry or

comment or guestion on any other. Yes, ma’m. Right
behind you. I don’t know if you can reach it fromnm
there. It may come off the top.

MS. SARANTINC: I’m Maryanne Sarantino. I'm

the Court Administrator from the Township of Dover,
County of Ocean, and President of the Xunicipal Court
Cierks Assocciation of New Jersevy. I have been
requested to speak on behalt of the Murnicipal Court
Clerks Association of New Jersey with respect to the
culmination of two yeare arduous work, compiling the
plans for the improvement of the Municipal Court
system. The extent of research, houre aspent away fromnm
daily work and families and the opportunity for the
court clerke to have input in all phases of the Task
Fforce cannot be measured in words alone,

M;/ Those of us who gave of our time did so with
no idesa of Just what it would entail. But speaking
for all clerks who participated, we would do it again.

5
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Position 3.4

This has not been a job of furility. We are already
reaping some of the benefits. We would like to thank
all the chairpersons of the subcommittees, for
inciuding the court clerks on their committees and
best of alil, for listening to what we had to =say.

Everyone, from Chief Justice Wilentz, to
~hose persons :n the Administrative (Cffice, who worked
on the bockiet, should be commended. They did a
fantastic 10D. Uf course, all changes are not being
received with open arms, but the overall reaction 1i1s
very favorable. We are happy toc see that the doors ot
communicetion, long closed, have finally opened
between the Municipal Courts and the judicial system.
We hope thisa sttitude will continue and grow 1in the
future. Thank you.

JUSTICE CLIFFORD: Now it’s our turn.
Thnank you very mnmuch, indeed, Ms. Sarantineo, and 1I
express the gratitude of the entire Task Force for the
magnificent assistance and the cooperation we had from
all of the court clerks who served and from your
Asscciation in support of our endeavors. Thanik you.

Anycne eilse with a guestion or comment?
Now 1= the time. Yes. Judge Serata.

SJUDGE SERATA: Yes. If I may --
JUSTICE CLIFFORD: Are you going to tilt az

that same windmill?

JUDGE SERATA: Yes, sir., Should I gSo down
there or can I 4o it from up here? i,adies and
Gentiemen, I’m here, and I sapeak, I know, on behalf of
Jucdge Gruccio and myself particulariy, and we spesak
paeraonally. There 18 8 minority poeition paper theat
was not adopted in full by the Task Force, concerning
limitatione of gractice o©f Municipal Court 3judges,

which I feel very strongly about.

Some of us feel strongly anc some of us not
€0 strongly, anc some are very much opposed. There 13
a very, very creat problem, I believe, and I know
Judge Sruccio bDelieves, concerning the appearance anc
the precpraiety of Municipal Court judges who prac:tice
iaw, and particulariy Municipal Court judges who
engage 1n trial practice, in addition to being a
Municipal Court judge.

We feel, and I am satisfied, that the
apoesarance, as far as the public is concerned, is that
when a lawyer appears before thet Municipal Court

6
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Position 3.4
Continued

sudge, who is i1nvolved on the other side of

litigation with him, or perhaps on the same side, that
somehow justice is being perverted in the Municipal
Court. Now, I think that this is very important when
you look at the report of the Task Force ain this
regard, you will find out that the Mun:cipal Courts
come in contact with more people than any other court
and the entire reat of the court system, &8s it exists.

It becomes very, very impcocrtant in the --
from the standpoint of the person wno :8 the
beneficiary, customer, defendant, client, of the
Municipal Court aystem, or the criminal 3justice
system, and what his impression of that system 1:is8,
when he s2ees a lawyer who 1e a judge, and who then :e
invoived in other kinds of litigation, or in the
private prsctice of law i1in oppogition to the lawver
who 18 there to represent him in that court on that
day.

We are very concerned about that appearance
and whether or not people have the feeliing that they
are being delivered justice or that the court 18

untrammeied from other interests. If vou wiil reacd
the position paper, you will see that there are other
consicerations. For exampie, a benign property
settlement has certsin conflicts of interest ::n :t.
If the property settlement does nc:'go through, vyou
then get involved in the problem of who is going to
get the down payment, and if the judge represents cne

ai1de and the defense counsael repregente the other
side, you have that problem compoundec, as far as
what’s being done ag far as deilivery cf justice in the
Municipal Court.

I would urge you to spesk up on pehalf of
scme more comprehensive limitation of practice on
Municipal Court 3jcduges, The probiem, we pelieve, at
ileast for the time being within the sccpe of the
aystar, should be that Municipal Court jucgea, at
ieast within five years of this time, that none of
them should be involved in contested litigation, which
is really twofoid in its aspects.

Number one, it avoids the ocut and out
confrontation in a courtroom between the Municipal
Court judge and the defense coungsel who appears Lezfore
Aim; and ailso, it avoids the problem of the scheduling
contlicts that exist now with the pressures thsat =are
being brought upon the trial bar to try cases in both
the civil and the criminal areas of the Superior
Court. That must interfere with the scheduling of
cases in the Municipal Court, sooner or later. ir
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Position 3.4
Continued

that’s the situation, then that confiict alone should
Justify removal of the Municipal Court uage £¥Xah IThiatl
area of practics,

There 18 Rathing More HITT2Y Than =
agntested matrimonial action: and I wouid indicazs
t+hmt there are Municipal Court judgesz who are now
involved in the practice of matrimonia. law, who are
in oppecsition to the attorneys who appear berfore then
in Municipal Courts. Just put yourself in the
position of the defendant who hag a presthalyzer
reading of .13 and 1s represented by a defense
counsgel, who in another case, didn’t get the
visitation that he wanted and the Municipai Court
judge was on the other side. He 18 esi1zting there, and
his driving praivilege 18 relied upon anc a lot of
money, anymore, because drunken driving 18 a8 gerious
offense, and there sits the Municipal Court judge
paasing judgment.

Perhaps that defendant who is the drunken
driving defendant, isen’t aware of the relationship
between those two lawyera, but what does he think 1f
he finds out five days later that there was that
relationship between them; and because of that, &nd
many other improprieties=s that exist in that kind of
relationship, I would urge that there e some
extension of the limitations of practice. At lileast to
remove the Municipsal Court judges frem the
representation of clients 1n contestec ilitigations.
Thank you.

JUSTICE CLIFFfORD: Thank ycu, Judge Serata.
Thise position, so eiogquently put by Juzge Serata,
occupied & consgsiderable amount of time in the Task
Force. I can politely describe the debate as
vigorousa, apirited. it is a Knotty problem thst 1z
summarized on rages, I think about 85, of the tex:t,
and there is the corresponding positicn paper thst
will summarize posziticnas also.

The position voiced by Judge Sersta is
sharec, I think as he said, by Judge Gruccio. I
detect from the show of hands that there may be sonre
who wish likewlise to address the same problem. Judge
Parresai.

JUDGE PARRESSI: If it piease the Task
Force, I was a member, I gquess I stilil am, a member of
that particular subcommittee, and apir.ted was a minor
word compared to what went on 1n the discussion. Now,
I don’t see Judge Fava here. I don’t Anow 1f he 1e
still here, Ron, bdut in any event, he has the
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© Position 3.4

Continued

©

aiternate positicon and perhaps rightfuily so.

What he is concerned with is that you are
going tc pe removing from the Municipal Court Bench,
peopie who are very qualified. I{f you take a man and
vyou say to him, you are only going to make $&8,000 a
vear because you are the judge in & amall town and you
can’t practice law, or you can’t go to court, what are
vyou going to do; and in a sense, through the back
door, you are making regionalization by saying this
man, or the judge in that amall town, will really have
to be a judge who hae five towna, 820 he can make
enough money, and he’s really a full-time judge, he’s
Just pifurcated in sixteen places.

I took a middle road, I don’t mean to be
such a conciliatory person. I’m not by nature. I was
a trial attorney for many yesars, and when I came to
the Bench, I gave up the criminal practice, and I canme
to that diacussion very much opposed to the limitetion
of practice. I felt that lawyers have integrity and
they are entitled to that position and we shouldn’t
have to put such restrictions on them.

After many months and years of discussion
with Sam, I nhave been brought around. I do think
inherently there is something wrong with & Municipal
Court judge appearing as a trial attorney againsat
trial attorneya who then have to appesar before him. 1
would like to say that I have been brought to that
poaition over great oppoeition, but I do now believe
it. : :

But then we are faced with the probiem, if
we are not going to be regionalizing through the back
door, what is an anewer. I think I have one, because
what happens 1s, if you aren’t aware, ali of you, the
iimitation on practice of the individual judge also
applies to his office associatea and partners, that’s
the rub. Because 1f you aay to me I can’t practice in
court, then I would asay, all right, I will be the
aolicitor, I neecd my barrister, but nobody wiil
practice with me, they can’t share space with me.

They cen’t be partners with me, and I have become s
pariah and I am practicing in a phone booth. It’a the
only piace they let me live.

So if we would allow the Municipal Court
judge a practice, we have to aliow him to have his
partner or office associate be his barrister, be his
triali attorney, and then I think all of the problems
disappear. We may not have the problem again. There
may be an appearance again of impropriety, but I think

9



i1t’s much less so and perhaps scives tne procolen.

If I never am able to go to court, I don’t
need si1x towns to be a judge .in. I can be a 3judge 1in
one, and I can make a good living as & lawyer, without
going to court, provided I can turn the case over to
my associate when it has to be tried. And that’s the
position I take, which is somewhere in the middie, and
I think it is very workable.

JUSTICE CLIFFORD: Thank vou, sir. Yes.

JUDGE VICKNESS: My name is Paul Vickness.
I’m judge in Mt. Olive Township, and I do have the
other viewpoint. I think that the underlyinsg
aasumption is that when two attorneyse .itigate, they
litigate against each other, and that’s not true.
Qurs is an adverssrial system where an attorney
advocates the position of his client and while 1t may :
be that my client and another attorney’s client don’t |
agree, I don’t allow myself and ideally, no attorney :
should allow-limself to be put in the position where
because the clients can’t agree, the attorneys take it :
personally and get in the middie. They shoulcn”t. %@ﬁ,
' L

®psition 3.4
Continued

1

They are advocating a position for their
clients. With regard to the scheduling confliicte, I
agree. If an attorney 1s going to take a Municaipal
Court judgeship, then he has got to make sure that h:i:s
Municipal Court judgeship can be done at such time
that it doesn’t conflict with his ability to practice
law,

One of the ways of doing it, obviocusiy, is
running an evening court when the civil courts aren’zt
in aeasion. Thia topic, among all others, and I
served as a co-chairman of the advisory committee in
the Morris and Sussex vicinage, and the only thing
that people ever called me about was this proposal and
i got a call from probably nine ¢r ten different
judges about this proposal. They all were molified
because they were toid that the position paper was not
accepted, and everybody said, well, if it wasn’t
accepted, it’s nothing to worry about.

Now, I’m beginning to get the feeling that
the position paper wasn’t accepted. we have held the
conference, we have gone through an entire conference
today, .and the judges who are under the agsumption
back in the trenches that they have nothing to worry
about, are going to wake up when there is a court rule
that says in five years, you are either not going to
be & judge, or you are not going to be able to have a
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Position 3.4
Continued

e

trial practice and then there is noct gocing to be
anybody left to talk to about ait. Because thias was
something they were told wasn’t going to be acceptec
and it is going to be accepted when nopbody can have
anything to say.

I was under the impression and I think in
almost everything else, this conference has been a
free expresaion of ideas and while I’m very happy that
vyou brought it up, so that at least those of us who
are here can express our opinions, those who leit
before this point and those who aren’t nere, are not
going to have an opportunity to be heard, 1f this, in
fact, 18 going to be accepted as a position that
people are under the impression wasg not going tc be
the positiocon and I think that’s regrettablie.

JUSTICE CLIFFORD: You scared them, Sam.
Let me see if I can calm your apprehensiona. The
position of Judge Serata, that Judge Serata spoke to,
is a minority position. The recommendations of the

Taak Force are aas embodied here. I711 tell you 1in &
minute what we are going to do to refine them. I
would be -- I think it is impogsiblie that that

recommendation would change, that remains a minority
poaition and the recommendation ot the Tagk Force 1g
not to impose the limitations that the minority
position would i1mposge. That’s ali theig.Ls tc thart.
If, I suppose, there -- we were confrontecd
with an enormous groundswell, growing out of thaise
conference, that expressed the sentiment of the
conference that nothing would do but to adopt the
minority position, then we woulid have & more difficult
problem. But I don’t think we have the problem anc
while I’m not about to suggest that you go back andg
tell all your breathren they have nothing to worrvy
about, I think you can go back and teli your bpbreathren

that the majority pogition remains the majority
position.

The minerity position cdeservez and has
received, and will continue to receive, I’m sure,
respectful consideration and continued thought. These -’
recommendations wili go to the Supreme Court. I don’t
-- I do not, st thie late date, presure to predict
what the Supreme Court will do, but this will remein
the recommendation of the Tagk Force.

Is there anyone eise who would wish to
addregss thia subject? Or any other. ioze vyour
inhibitions. Come forward. Yes, sir.

11




Position 2.2

MR. DAVIS: I’'m a littie far from a mi1ke,
but I, perhaps, have the opportunity or the expertise
of my friend, Mr. Moore, I can be heard. I“m Gilford
Davia, 1 am rehab counaelor, the Someraet Sherifi‘a
Department, and I am addressing this subject on
pretrial intervention on the municipal level; and my
guestion is, as it stands now, & person who has one
bite at the apple on the Superior Court level, aa it
respects pretrial intervention, what would be hia
atatus 1if he had it once on the municipal level and a

little later on, needed it again? Could you address
that?

JUSTICE CLIFFORD: Is Judge Keyko still
here?

JUDGE KEYKO: I‘m hiding.

JUSTICE CLIFFORD: Come ocut of hiding and
ahare your wisdom, David, plesae. ‘

JUDRGE KEYKO: One of the problems we have
with municipal pretrial intervention is itas name,
first of ell, the Judge probably pointed that out, but
Wwhen we’re getting into that area, thet drawa too much
criticism anc much more than was needed or intended.
The cuestion of whether 1f you sre getting PTI’s,
supposedly in tne Municipal Court, you should be
allcwed to have one, and the Superior Court. The
answer to that question is, I don’t know. You know,
that’ae for the Superior Court and the Rules Committee
to decide as 1t progresses and one of the difficulties
that we are going to have with municipal i1ntervention,
whatever we call it, is finding out whether or not
they ever even had that one bite of the apple, becsuse
certain offenses are not filed statewide i1in SBI or
the computer 1tself.

So it might be more or less like an honor
system to be used i1in limited circumatancea, but more
just than the preszent system we have now, where
somebnody with more seriocous offense can have that
cpportunity and somebody with a much less seribus
offense, must face 8 trial. I think the successful
combination of the concept is going to be that we
agree that it 1s a good idea and that we are working
towards resolving these minor gquestions, reslly.

But I think that it would perfectly all
right '1f the Superior Court took the position that
it’s irrelevant whether or not you are ever given
adjudication in. the Municipal Court or they may take
the position if you had 1t once, then you can’t have
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it again, but that remains to be seen. It’s something
for them to cecide. Thank you.

JUSTICE CLIFFORD: Is there any other
question or commrent directed -- yes, sir.

A SPEAKER: Maybe I didn’t understand the
gquestion. Was the guestion, why waan’t there
pretrial intervention available on a Municipal Court
lavel?

JUSTICE CLIFFORD: I didn’t understand that
to be the guestion.

A SPEAKER: Then I don’t have any comment.

JUSTICE CLIFFORD: Any other gquestion or
conmment? On any point. Judge McGrory.

JUDGE MC GRORY: My name is Kevin McGrory,
frorn Trenton Municipasl Court. 1 mentioned today in
one oi the workshops that Judge Lenox and I and Mr.
Sherman and Miss Lafferty were involved and that it
mirght be a good idea, especially for individuals who
were not part of the Task Force, but have been asked
tc come here today for their input, to give usg &
little input thet you might not be willi:ng to give
either at this moment or because you might want to

think about your input a little bit more before vyou
do.

I was going to suggest, as ]I did at one of
the panels, that you went to three workashopa today ancd
with regerd to each one of those worksheocpa, there 1ia
an appendix in the back of the materials that we
received, that contains the position papere in full
and on the front, of course, ia the title page. I
thought that it would be a good idea 1f you would be
kind enough to, at your leisure, but fairly
expeditiougly, reed those papers, give them asome
thouant and then photocopy the front of that
particular appendix, with regard to the committee, and
either just write & short note or write on the front
that you endorse the concept or you don’t endorse the
concept or that you have some difficulties with it
that you would like to acddress and then if you would
be kind enough just to mail thoase photocopies 1in.

In case, you don’t understand what I’m
talking about. These are the appendix cover sheets
and as you cean gee, on esch cne, the topic is listed
with the page number, and there is a iittle space
right next to each one, where you could write somnme
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type of comment as t©o whether you endorse :it, do not
endorse it, have some comment that you wouid like to
make and could simply, with regard tec the three
workshopa or the four papers, 1f you wouid iike %o
read all of tne four, mei1l those i1ntc —he Tagk Force,
to Mr. Pedesler, I assume, for purposes so that the
panel continusally gets aome 1nput.

Also, to give us the authoriiy perhaps to
contact you to diascuse further with you, any
sentimentas that you might have. I would like to --
the final Task Force to have gome input, That’e ail.
That’s my point.

JUSTICE CLIFFORD: Thet’s a --it’s a very
good suggestion and, of course, you realize that I was
just about to make it myself. It 18 s0 good. I
invited this morning your written comments or
reaponaes or reactions to be gent, i1f you wiegh, to me.
I“m in the Morris County Courthouse, but you c¢can send
them either to Jack McCarthy or to Mr. Pedealer or to
the Director, Director Lipscher, or just to the AOC,
believe 1t or not, they will all get to the sgane

place. I encourage you to do that which Judae McGrory @%ﬁ
has recommended. &

I’m not sure I liked the answer anyway zThat
I gave you earliier. The recommendaticn of the Task
Force is going to remain the recommencsation of the
Tasik Force and Judge Serata remains i1n the minority
and the recommendation of the Task Force. what I did
not articulately communicate was the notion that it
may well be that there would be a different thought
coming out of this conference. it wouidn’t change the
recommendation of the Task Force. it would mean that
the conference had not met, agreed with, the
recommendation of the Task Force, and that would
become the recommendation of this conference.

Which would leave the Supreme Court in & bit
of a quandry perhaps, but our Task Force
recommendation, I can now tell you, would remain the
same. To the extent that that brings comfort or
diacomfort to your colleagues, you are free to
communicate that refined, somewhat refined, if less
comprehensible answer to your previous guestion.

Yes, ma’‘’m.

A SPEAKER: I just would like to know how d@m
long you think that all this is going to take, before '
anything is really done with what, you know, put
forward?
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JUSTICE CLIFFORD: That goes a 1ittle bit to
my earlier comment. I wasn’t being fresh, I wasn’t
being disreapectful. I wouldn’t undertake to comment:
in respect to what the Supreme Court would do. By
that I mean, I‘’m not about to suggest a timetapie.
But you have introduced a gubject that I wanted to
bring up anyway. What is going to happen with ali of
thig? What is going to happen is that the resuits oz
these sessions, which as you may have observed, have
been recorded, will be reduced to sort of minutes
form.

This is going to take a little time. The
staff 18 going to have to addreas it very quickiy,
while this is all reasonably fresh in their minds and
distribute among the members of the Executive
Committee of the Task Force. I guess to the entire
Taak Force, the minutes of thias judicial conference.
We hope to be able to sift out of thogse minutes some
reactions or some recommendations that will cause us
to think through our positions a little further.

Whatever refinements are reguired toc be made
in the Task Force report will -- I hesitate to fall
back on the expression, but will i1n due course, bDe put
in wraitten form. Realisticelliy, we are 1in the summer.
I suspect that over the summer that ithe staff would be
putting together the minutes anc the reaction otf this
conference, getting atuff on paper and send it out to
the menbers of the Task Force. I don’t see the
Executive Committee meeting before the Falil. I nhave
already digscussed this with Jack McCarthy and I would
hope that we would be able to have a meeting oif the
Executive Committee early in September.

If our work has not become more complicated
than itsa inherent nature makes 1t, I would think that
we would be able to have i1n finai: form and fina:
recommendation form, the completed Task Force repor:

for submission to the Supreme Court as the -- I gon’=z
know, I guess the Fall. Sometime 1n the Falil.
A SPEAKERK: Is that to be a goal, Chief?

JUSTICE CLIFFORD: Well, yes, that’'s a goal.
Our goal, and I think we can meet that goal. Get our
report to the Supreme Court in the Fall. Where 1zt
goes from there, depends upon the agenda of the Chie?
Justice and other items that are on the Court’s
platter.

Are there other comments or inquiries? Yes, !
851Tr. 15 ‘




JUDGE GIOVINE: Justice Cliffcrd, Peter

>osition 3.11 Giovine from Ocean County. I hesitate to speaik, but
first of ail, I would like to indicate, I’m not
apeaking as a member of the Task Force, I°’m epesiting
as a member of someone who sat on one ©If the panels
this morning &8s one of the speakers. I’m very
surprised there were at least eight or nine speaikers
who spoke against municipal prosecutors being
furnished in every case to every litigant. I haven’t
heard anybody speak against that proposal and gquite
frankly, I did want to put, at least, thaet on thne
record. That there wae a gooa cdeal of opinion s8gainst
that particular proposal.

I respectfulilly submit that we are letting an
opportunity go by. I hesitated to speax and yet I anm
speaking. I feel that there are others here who
would, but just aren’t:; and I think that, at least, a
atraw vote should be taken, perhaps, with regard --
there is over fifty position papers that are there,
you’ve got a couplie hundred people gti1ll here 1n this
auditorium. _.I- think some ideas shouid be gotten, as
tc the concensue of theze people that are here.
think 1t 18 & tremendous cpportunity.

JUSTICE CLIFFORD: Judge, I think 1t is an
opportunity that, unless there 182 sStrong sentiments to
the contrary, I may be tempted tc iet goc by. I£f the
suggestion is that we take up fifty papers and have a
atraw vote on each of then, If that 1s the
suggestion, I think by far the better exercise of
discretion would be to follow Judge McGrory‘’a route
and i1mpose on the members of the conference, the
burden of indicating to us by -- in some fashion. He
suggested photocopying the cover and just sticking a
comment on it or writing a paper, if you wish, and
mailing the comment, which will not impose on the
nembers of this conference the inhibitions that they
may otherwise suffer by speaking in this audience.

I’m frank to confess to you that I have
noticecd a certain inhibition in this session, that
assuredly was not present in the workshops that I
attended, where people were crawliing all over each
other to get to address contentious subjects. The one
that you mentioned, as well you know, is one that
aparked long, and once again, spirited discugsgicn
within the Task Force, and I suapect thatr it did in
the workshops.

e
Maybe I ought to take a straw vote on N
whether we ocught to have a straw vote. Mind you, the
atraw vote on the straw vorte -- we are going to go

16




through fifty papers, all in favor of going through
t1fty papers with a atraw votsa, I don‘t thipi¥ T
carried. Which 135 net, howaver, o 3D24K
dl1aYeapecT+ully of your BUGIEERTIGR, DUt The HERDEVE O
the conference, I hope, we made the po.nt, aimost ad
nau&EEUM; ThAT We £0il2in, MOosSt @arnestly, your
response. Give 1t to us. I know 1t’s going to take a
twenty cent stamp, :in writing, 1f you will, in some
fashion, =end 1t down to the AOC.

That important paper, in particular, if you
don‘’t address the others. There are others such as
the presiding judge concept. There are others, the
PTI concept. The position that Judge Serata raised.
Dozena of othersa. It seemed to me drew a8ll kinde of
commentary this morning, but the late afternoon and
perhaps the exhaustion of the occasion hasa atilled
your voices somewhat.

Any other comment? Yes, ma’m.

MS. MOBLEY: Justice, and Members of the

Position 3.4 Conference, perhapse your Kind encouragemrent has
dropped some of the inhibitions. Kathiesen Mobley,
Q; member o0f the Morris County Bar and cefense counsel.

One of the issues I have not found addressed in the
nultiple worke that you have and the multiple issues
that you have addressed is the gquestien~of pro bono
counsei.

I would strongly recommend that that issue
be looked at. We are talking about the rights of the
public ana the rights of the defencant. When the
defendant is indigent, and some counsel is assigned, I
think it would be quite appropriate that the Suprere
Court look into the guality of that representation and
aome f81r method of renumeration. Thank you.

JUSTICE CLIFFORD: Yes, thank you, HNMs.
Moblevy. I“’m fumbliing because I labor under the

-

impression that -- I know we discussed i1t. I'm
laboring under the impression that we reduced it =*o
writing. Now, Judge Walls, you may, ©i course,

respond. Yes, sir. Please. Come on up here.

JUDGE WALLS: What the last speaker said is

a repetition, a good repetition, of what she brought
Lo our attention i1in the last workshop we had and that
caused =2ome spirited and interesting discussion, as

/ ' did other subjects, but I don’t think I can anawer

. that definitively, other than to asuggest to all of vyou

- what was revealed to us in that iast session by Judge
McConnell from Gloucester County; and that is that
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Pposition 3.2
Continued

when a person comes in and is handed a SA Form and
answers the question of whether that person can afford
a lawyer and answers it no. According to Judge
McConneli, 1in that county, that person :s8 then, 1in
effect, challenged and asked, well, did you see --
what lawyers have you 1nterviewed and 1f that person
has not interviewed any, or 1n any event, that person
ia then sent to a lawyer’s referral committee, which
ia, I beiieve, established by that county bar, and as
a result of that i1nterview procegs, that person
obtains counsel from the private bar. Or possibly,
haa hia matter reaolved in the context that he
realizes that possibly going to the trouble of not
having counsel might be disadvantageous and since
that, the game 18 not worth the candie.

So I think what Judge McConnell pointed out
was something which, unfortunately, the Committee, the
subcommittee, had not really challenged and that isa,
we did not challenge that guestion can you afford a
lawyer, and that’a one of the difficulties that I
think plagues~the Municipal Court, as well as the
Superior Court, The determination of indigency and
how sincere 1s that determination made and how
effective 18 that determination made.

So I would suggest that possibly we might
look to our scuthern county for advice with regard to
expediting and processing these 5A Forms, especially
1f we all reglize that the 5SA Form is not -- did not
come down from Mt. Sineai and that it 18 subject to
change and i1nnovation and juat aa Judge McConnell hasa
adopted that form, possibly other counties should do
the same thing. The zhrust of what I’m gaying 1s that
each county should really investigate the
eatablishment of a procedure to determine the baaic
guestion of i1ndigency and how it relates to obtaining
pro bono, or other members of the privaete bar, as
counsel. Thank you.

JUSTICE CLIFFORD: Thank you, Judge Walls.
Ms. Mopliey, my recollection, I‘’m happy to report, was
indeed correct. The Task Force addressed the problenmn.
As I examine -- you might want to look at Appendix E,
position papera of the Committee on Trials, at Page
42, 43. As I look at it, it doesn’t sound an awful
lot like coming to gripe with the problem, but I -- we
did recognize it and your nod of the head indicates
that you are familiaer with the recommendation of the
Task Force, that the use -- that the method of using
unpaid private attorneys is less desirable than either
of two other systems. Namely, employment of a staff
public defender, use of a panel of private attorneys,
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Position 3.2
Continued

pai1a on a per case basis.

The position paper says that while this
method, namely, that of rotational appointment of
unpa:d coungel, while this method of counsel ashould
not be forbidden, it should be discouraged. It is
important that & specific organized system should be
adopted, as Judge Walls just emphasized. The practice
currently in uge in some courts of assigning whichever
lawyer 1s present in the court that day to defend a
person facing a consequence of magnitude 1s
unacceptabie.

Such a system can never be expected to
providce adeguate counsel. The system chose,
eventually, should be approved by the
Assignment Judge and this recommendation will insure
that gome system hae, in fact, been choszen.

But I repeat, it doesn’t sound like we went
head on into theat, does it?

Is there anyone else that would wish to
eddress either that or any other subject or raise any
other guegstion? With that, I would simply reitersaze
the -- I would reiterate my -- as Chairman of the Task
Force, my own grat:itude for the extraesrdinsary
cooperation that the members and the staff, all the
organizations and associations who have particpated in
tnis effort, have brought to a1t. To express to the
members of this conference, our appreciation of your
indulgence, your intverest, your study and your
response.

The Chief Justice has graciously consentec
to say just a few closing remarks and 8o Chief Justice
Wilentz.

JUSTICE WILENTZ: Thank you, Justice
Clifforg. First of ail, I want to thank you, Justice
Ciifford, the people who are at the head table here
for their leeding of the various workshops. You ail,
apparently, esceped relstively unacathed and all of
the people who served on the Task Force and put in so
much time, gave go much of themselves and all of the
people on the advisory commhitteea and the people who
cooperated with the work of all of the people involved
in thais. It was reaily & herculean effort.

In addition to the other sources of
information about what happened today, it would be

helpful if those who participated in the panels,
especially those who led the panels, would give us a
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summary of the kinds of points that seemed to be

bothering the participants, as pest you can remember
them.

Certainly, the minority positions expressed
in the Task Force report wili be considered by the
court. As to how long 1t will take befiore all of thiea
gqets done, nhave patience. It has been forty years 1in
coming, 20 & little bit longer, 1f you can wait. It
has been just about that long and during ail of that
time, the Supreme Court hae had the extensive power
over the administration of the Municipal Courts and
extensive power over the practice and procedure of the
Muncipal Courts.

The Supreme Court has exerciszed that power
very, very sparingly and very, very cautiously. In
octher words, there has been in place since 1947, an
enormous reservoir of power that the Supreme Court
might have used in the past, which we have not vet
used. There are many reasons for that. One reason, I
suppose, is that the court has had quite a8 few other
things to do, especialily I imagine, in trying to do
ita best to exercige 1ta power over adminjiatrating the

regular Superior Courts, county courts and other
courts.

The other main reason, I think, why we have
not yet fully exercised the powers that we have over
the Municipal Courts 18 because of this same old
wondering and worrying when we are really going to
reform the Municipsal Courts. When are we going to
make it & regional court. When wiil tne judges be
appointed by the Governor. When will 1t become the
same as the rest of the courts. From waiting and
waiting, I sauspect that less has been cone to improve
the Municipal Courts than could have been done.

There has been progress, without any
guestion, but it has been relatively siow. One of the
resulta of that is that there are some very, very fine
Jucdges and excellent support staff who don’t have the
kind of resources that they are really entitled to.
They con’t have the kind of gquarters that they are
entitled to. Another result, perhaps, 12 that in some
cases, some of the judges are perhaps not guite as
gqood as we would like them to be. As all of you would
likxe them to bpe.

Anyway, in view of all of those things, we
have decaided to have this Task Force to see just how
far we cen go in improving the Municipal Courts
without having some kind of radical reformation of the
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entire structure, and 1t was really an exciting thing
today to parti:cipate in thease panels and to listen to
this wide open discussion about subjectse that have
really not been discussed betfore. Sort of sky’s the
iimit xind of guestions, and answers. A kind of hope
and feeling about 8 court syatem that can be much
petter and that so many people obviously want to see
npecome much better.

When I spoke here this morning, I asked that
you be direct and frank. As Justice Clifford
indicated, some of you certainly were very direct and
very frank and that was helpful. Wwe have a clear and
sort of esimple goal here. We want to improve the
quality ot the judges of the Municipal Courts. We
think there ought to be certain kinds of minimum
qualifications in terms of experience and education.

We want to improve the quality of the
guarters of the Municipal Court. We want to improve
the efficiency of the Municipal Courts, and we know
that all of that is going to take the dedication of
more time and more resources ancd more money than have
been given to the Municipal Courts i1in the past.

It 15 clesar that the recommendations of this
Task Force, :1f tney &are approved by the Supreme Court,
and some perhapsg by the legislature,-«ill go a long
distance in achieving those goals. As someone
indicated, they may not be peritect, but they are quite
cieariy aimec i1in the right direction.

we, I think, are ready for that day, that we
nave all hopec for and dreamed about, when the
Munic:pal Courts will become part of the court systemnm.
We have waited long enocough and I think our citizens
Are entitlied to have their court perform just as well
28 any otner court in the State. I believe that tnisg
Taak rorce hae pointed the way anc I think it 18 now
uUp TOo us to ¢o our part.

I think we owe it to the people of this
State ©o get the j0b done. Thank you.

JUSTICE CLIFFORD: Thank you, Chief Justice,
ancd tne conference, _Ladies and Gentlemen, ia

adjourned.
2R 3K X X 3
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