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SENATOR RICHARD R. STOUT (THE CHAIRMAN): This is a
hearing called by the Judiciary Committee of the Senate to
consider Senate Concurrent Resolutions Nos. 22 and 23, both of
which were introduced in this session by Senator Crane of Union
County. We have a list of those wishing to speak on these
resolutions and I am going to call them in order. 1 will call
first the proponents of the resolutions.

I am going to ask them to sit in this chair and to give
their names and the organizations which they represent.

This hearing is held in accordance with the constitu-
tional provision that before a constitutional amendment can
be submitted to the people, there must be a public hearing.

The other member of the Committee here with me this
morning iIs Senator W. Steelman Mathls of Ocean County. Will
you take a bow, Senator?

I am going to ask Senator Robert C. Crane of Union
County, the sponsor of the resolutions, to speak on behalf
of the resolutlions,

SENATOR ROBERT C. CRANE: Thank
you, Senator Stout, for the introduction. For the record, 1 am
Senator Rohert C. Crane of Union County and my purpose in being
here 1s to help forward the fight for the obtaining of a deserved
fifth seat for Union County. We are discussing this morning
Senate Concurrent Resolutions Nos. 22 and 23 and both recommend
constitutional amendments effecting specific means and methods

of reapportionment. Just generally, before ] start, I will say
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that Senate Concurrent Resolution No. 22, while it appears quite
lengthy in its provisions, does Jjust this: It provides for the
appointment and selection of a Reapportionment Commission to serve
after a period of time has been granted the Legislature to solve
the issue of reapportionment. If they do not, then this Re-
apportionment Commission shall be appointed and attempt to do

the same, If they do not, within a certain prescribed time limit,
accomplish reapportionment, it then devolves back upon the
Legislature. I shall substantiate the argument for this resolu-
tion in this type thinking a little bit later in my thesis.
Generally, however, I want to say that this resolution is offered
for those who feel that the Legislature must retain its pre-
rogatives,

The other resolution, Senate Concurrent Resolution No. 23,
does away with the present provisions except for due regar& to
historic precedent, of course, but it does make the process
automatic, provides for a ministerial agency, prescribes a
certain method known as "equal proportions,™ and sets forth
the 1imit of the membership and also the date on which the re-
apprtionment shall be effected. Basically, that is the
description of the two we are talking about this morning.

I might clite, Senator Stout, that we have had an
agreement that while we are discussing these two concurrent
resolutions for the purpose oflmeeting the requirements for
constitutional amendment, I feel that it would be very salutary
to the State if there are those present who wish to discuss other
types and methods of reapportionment, they would be allowed to
do so, because I, myself, have sponsored other resolutions in
this session., You will note In the latest Legislative Index there
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are many apportionment suggestions and they are outlined in the
first eight lines under the index title "Legislature'.

My interest in re-apportionment is quite genuine. To
all indications Union County is entitled to a fifth seat in the
General Assembly.

Now, No, 1: Of the nine methods proposed by the New
Jersey Legislature, subsequent to the promulgation of the 1950
Federal decennial census, eight of those nine methods would give
an additional seat to Union County.

No. 2: Of three other methods proposed and used
elsewhere and at other times, two would give an additional Seat
to Union County.

And, by the way, I have reports here which substan-
tiate those facts, proving that those methods do give Union
County that recognition.

No. 3: According to a chart prepared by the Law and
Legislative Reference Bureau of the Division of the State Library
on March 29, 195}, Union County, with 398,138 residents in 1950,
represented 8.23 per cent of the State!s total population and,
based on ownership of a portion of the"Assembly delegation by
virtue; of this percentage of population, they deserve Li.9l seats
in the”General Assembly. Now, it's like the weather - everybody
talks about it but nobody does anything. For seven years we have
been unable to find a magic so6lution that would concede the
fractional warrant to six one-hundredths of a seat. It leaves
us, like Ivory Soap with its reputation for 99.4)./100 per cent
purity, almost but not quite whole or perfect. Now, my concern
is genuine, |

Our county is growing, according to an article from
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my own newspaper, if yoﬁ will, but this does not represent con-
flict of interest, I hope.

SENATOR STOUT: Would you name that Journal, please?

SENATOR CRANE: The Elizabeth Daily Journal, sir.
The issue of May 21, 1957 has an article in it dealing with the
statistics given out by the Regional Plan Association. With
respect to Union County it says: "The forecast based on an
estimated 1955 population of 150,000 came from the Regional Plan
Association after an eighteen month survey of trends in twenty-
two metropolitan areas in New Jersey, New York and Connecticut |
And further on in the article it clearly outlines the counties
that were considered in this report and states that in New Jersey
they took into consideration the counties of Hudson, Bergen,
Passaic, Essex, Unipn, Middlesex, Somerset, Morris and Monmouth.
Now, as I say, our county has been growing; in 1950 the result
of the last census establisheé our population at 398,000; in
1955 it is said that we had 450,000. This Regional Plan Asso-
ciation has forecast a L2% rise in the next twenty years, to
6,0,000 by 1975. Now, others are growing at the same time,

An article from the Newark Sunday News of February 17,
1957, shows data ranking Middlesex in the State!'s big three by
1975. Now, that is fantastic growth of course, Middlesex is
supposed to pass Union in its size and population between 1970
and 19753 both will pass Hudson, according to these statistics,
and Hudson is supposed to decline., (That is merely a projection
and not a statement).

These suspected trends,already so well established in

the early 50's, will plague re-apportionment in the 60's and 70's
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if something is not done néw. A stalemate cannot be permitted to
exist, for nothing is so unpopular or undemocratic as unrepre-
sentative government or disproportionment representation. My
approach is wholly realistic, and I want to quote from a new

book which, by the way, will be avallable to the general public
on June 1, although I notice that others here today also have

the benefit of a copy. It is entitled, "The Government and
Administration of New Jersey," by Professor Bennett M. Rich,
Director of the Bureau of Government Research, Rutgers, The

State University. And, by the way, I have invited Dr. Rich to

be present here with others from Rutgers today. On page 56, in

a discussion of Apportionment, there is a paragraph which starts
with the words, "Failure to establish an equitable method of
distribution results in apportionment legislation based to a
considerable extent upon the political strength that each party
can muster at the moment. On the national level the problem was
solved in 1941, Céngress provided for apportioning the House of
Representatives according to the mathematical system of tequal
proportions.! This system reduces to a minimum the relative dif=-
ference in the two basic criteria for an equitable apportion-
ment, the population per representative and the individual's
share in a representative. The New Jersey General Assembly
differs from the national House of Representatives in size, but
the principle of apportioning the membership is precisely the same.
Legislation to effect the apportionment by the method of equal pro-
portions was adopted in the Senate. However, the House did

not approve this proposal, or any other. As a consequence, the
apportionment made after the 1940 census remains in effect

as of 1956,"
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Now, I stated that my approach is realistic. I have
recognized that a political parallel to possession being nine-
tenths of the law is actually in effect. The “have's“ and the
"have-nots" have different concepts of what is fair and equitable.
This was quite evidently the case when the merits of Senate bills
Nos. 31 and 32 were argued last January in the State Senate. I
have copies of those two bills to refresh our memories. I was the
sponsor of S-31 which provided for apportionment based on equal
proportions within thirty days after the effective date of this
act, based on the 1950 census. Senate No. 32, of which I was a
co-sponsor, did exactly the same thing but delayed the matter
until the 1960 census figures were available., The method of °
equal proportions, the same used to apportion the House of
Representatives in our Government, was hailed by the "have-nots"
of Union, Monmouth and Burlington as manifestly fair to all con-
cerned, giving each of them and Camden an added seat in the
Assembly. The "have!'s" of Essex and Hudson said it just wasntt
falr to give up two apiece by any standard. I submit that this
is rather politically academic. Needless to say, both bills
pasggd with somewhat less than unanimous approval and now lie
bﬁ;ied in the Assembly under an avalanche of twéntybone formi-
dable ‘wotedu HuwTh1¥will continue to happen as long as we confine
ourselves to seeking a present solution based on the 1950 census.
By direct application of the formula the extent of gain or loss
becomes quite apparent.

S-5 introduced by Senator Kenneth C. Hand in 1956 as
a direct amendment in law, title 19, chapter 52, of the Revised
Statutes of New Jersey, is a case in point: After specifying
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the method of equal proportions and spelling out its effect on
each county - all this on the first page and a half of this bill,
there follows a six page well-documented statement making out a
case most undeserving of the hung jury it engendered. In look-
ing over the statement, I would say that it was eloquent, dis-
passionate, sincere, honest, virtuous and worthy in every respect,
but It missed the mark, and I have a copy of this blll in case
anyone would care to see it. If, in seven years, we are no
closer to the solution of this problem than the day we began, we
might as well spend the next three more productively evaluating
our mistakes. 1960 offers us a fresh start, for its population
figures are still a matter of conjecture and thus everyone will
be taking a somewhat equal chance, Feeling that we cannot bind
the 1961 or 1962 Legislature by law as to a means or method, I
have turned to the process of Constitutional Amendment, intro-
ducing two for the purpose of offering a choice. Those are the
result of a study of a-national-wide record of legislative fail-
ure and sucéess in the field of apportionment, which is best
illustrated by a document dated September 10, 1954, also put
together by the New Jersey State Library, Bureau of Law and
Legislative Reference. Now, I would like to quote from it for
Just a part. 1Itt's entitled further in a subtitle, "Suggested
Remedies for the Failure of State Legislatures to reapportion
after each Federal census":- "For more than one hundred years
the New Jersey Constitution has called for a reapportionment

of its General Assembly seats among the counties by the Legis-
lature at the first session folléwing the promulgation of each

Federal decennial census. During those one hundred years the
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Legislature has complied with this constitutional mandate except
in two instances: (1) Following the 1920 census the Legislature
was one year late in passing a Reapportionment Act; (2) No
Reapportionment Act has been passed subsequent to the 1950 census.
The act passed in 1941 is still the basis of county representa-
tion Iin the Assembly despite considerable and significant growth
anl shifts in population since 1940. Since the promulgation of
the Federal census in 1950, fifteen reapportionment bills have
been introduced in the Legislature." And I'11 remind you again
that this is a report compiled in September, 1954 . "These bills
proposed eight different reapportionments of the Assembly seats;
seven of these bills were based on the mathematical formulas
which are part of the nationally known methods of 'Equal Propor-
tions', 'Major Fractions!,'Harmonic Mean!, the 'Vinton Method!?,
"WVariations of the Vinton Method!, and a locally-contrived method
labelled tThe Method of Arithmetical Elimination!; the other
seven bilis, if based on any method, did not so specify,

"The New Jersey Legislature is not alone in its failure
to reapportion. Twenty states have not reapportioned one or
both Houses within the past ten years. During the 191-1951
period, twenty-ecight states reapportioned one or both Houses;
during the 1931-1941 decade, only twenty. As in New Jersey,
the Legislatures of almost all other states are designated by
the Constitution as the apportioning agencies and also, as in
New Jersey, the Legislatures in most of these States hold this
power exclusively. This common legislative failure to reappor-
tion itself has led to the recommendation and use of several
remedies, Among the most notable of these, are:

(1) Narrowing the range of
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legislative discretion and making the process of reapportionment
more nearly automaticy; (2) - providing alternate procedure in the
event the Legislature fails to acty; and (3) - removing reappor-
tionment from the Legislature and placing it in the hands of a
separate agercy. Some have also recommended that to each of these
three remedies be added a constitutional provision for Jjudicial
review of the reapportionment process. Each of these remedies
has been adopted by at least one State."

Now, with respect to No,l1 ="Narrowing the range of
legislative discretion and making the process of reapportion-
ment more nearly automatic", I am talking to Senate Concurrent
Resolution No.23, And 1 have a letter again from the Division
of the State Library, dated March 15, and it states that:"Senate
Concurrent Resolution No. 23 provides that the Secretary of State
shall apportion the members according to the method of calcula=
tion described therein; which is the method commonly referred to
as the method of"equal proportions™,l say that in case you cannot
recognize the description in English of a mathematical formula,

"It does not state in the bill that it is equal proportions. You
will note that this draft specifically sets the size of the
Assembly at 60, The present coastitutional provision requires
only that the size of the Assembly shall never exceed 60% and
thatts the quotation. It is my understanding it was not
proposed to invest any discretion in the Secretary of State in
this apportionment matter, but his responsibility would be a

ministerial one, requiring a mathematical calculation according
to a specified method susceptible to one and only one,solution.

To leave the present clause "shall never exceed 60" unchanged,
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would permit the Secretary of State to certify an apportionment
of any number of members between ?1 and 60. Now, you will recall
that every county is entitled to at least one representative,
The size of the Assembly since the adoption of this clause in
18}y has always been 60,

Now, for those who cannot stomach the abandonment of
our Legislative prerogatives, Senate Concurrent Resolution No.22
represents the present system, plusy the plus feature is the
alternate procedure involved, Now, I might say that States
which have attached alternate procedures - there are five that
I have specific examples of, California, Michigan, Oregon, South
Dakota and Texas, have all re=-apportioned. Now, in addition to
these five above-named States, there are two others, Colorado
and Illinois. Now, the method that 1 have proposed in Senate
Concurrent Resolution No, 22 as an alternate procedure, conforms
more nearly to the feature in the Illinois suggestion., In fact,
it establishes, of course, a non-legislative agency. I might
also say that with respect to non-legislative agencies, of which
there are several examples, one in Arkansas and Missouri, this
proposal very nearly equals the one used in Missouri. Now, there
is precedent for this jockeying back and forth, if I may use the
term, between a Legislature and a non-legislative agency, one
succeeding the other in case of failure, and then returning to
the original agency, and I would cite for you the decision on
Botti vs. McGovern, a decision rendered in law in New Jersey,

In a direct qiote from it by the court: "In our opinion the

right of the inhabitants of the several counties in the State
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be accorded the representation in the lower house provided by the
Constitution cénnot be defeated by such non-action of the Legis-
lature, It is true that the clause requiring the Legislature
sitting next after the promulgation of the federal census to
make the apportionment is mandatory,ht disobedience of that
mandate cannot produce the result claimed by the relator. The
failure to perform the duty cannot cancel the legislative
obligation, that is to say, if the apportionment is not made
in the first session after the return of the enumeration, the
duty to make it devolves upon the Legislature then next sitting,
and upon each following Legislature until that dutv is performed."
In both instances; in SCR-22 and SCR-23,1 was guided
by the historic provisions of the Constitution and all prior
thinking on constitutioglrevision. Now, I quoted to you some
thinking related to fixing the membership of the General Assembly
at 60, There have been some worthy pleces of legislation intro-
duced by well-intended members of our Legislature proposing to
accomplish re~apportionment by adding members, but if we would
look to New Hampshire wefll see a glaring example of the
failure of that type sysiem. They have a very large unwieldy
Legislature creatéd by adding seats when necessary, and I do
believe that were we to exceed our historic limit of 60 we
would tend in that direction and become less effective, Now,
as to a selection of a method I was guided by a nation-wide
trend and by the fact that Congress re-apportioned according
to a certain method known as "equal proportions™ in the latest
instance, If I might, I would like to cite a few examples of
what I said was historic precedent, The Constitution of 184}
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provided practically the same provision for reapportionment that is
contained in our present Constitution, and established the limit
of 60 by saying the whole numﬁér of members shall never exceed 60,
The Constitutional Convention of 1947 was prohibited from making
any substantive change in the 18l constitutional provisions for
legislative representation., Chapter 8, of the Laws of 1947,
which authorized the Constitutional Convention, readsg; "The
constitutional convention shall prepare and agree upon a new
State Constitution, revising, altering or reforming the present
Constitution in such part or parts and in such manner as the
convention shall deem in the public interest; provided, however,
that the convention shall in no event agree upon, propose or
submit to the vote of the people, either separately or included
among other provisions, any provision for change in the present
territorial limits of the respective counties, or any provision
for legislative representation other than provision for a
Senate composed of one senator from each county and a General
Assembly composed of not more than sixty members apporticned
among the counties according to population so that each
county shall at all times be entitled to at least one member,
chosen for, and elected by the legal voters of, the respective
counties,"

Now, during the late Constitutional Convention, a
proposal was formally introduced to include in the draft of
the new Constitution a provision for the election of Assemblymen
by Assembly Districts. The question as to whether or not this
was a proper subject for consideration by the Convention under
the above enabling act was raised and the Convention requested

-12-



The Attorney General for an opinion. Walter D. Van Riper, the
Attorney General at the time, in a fqrmal opinion, instructed
the convention that it could not consider this proposal. This
opinion is to be found on pages 641 to 6Ll of Vol. 3 of the
proceedings of that convention in 1947. Now, mind you, this

was not a reflection upon the merit of that proposal and you
will note that in the various acts that have been proposed this
year, there is one for Assembly districts. It was discussed,

by the way, on our legislative television program during February
by Senator James F, Murray, the Democrat from Hudson, and
Assemblyman Beadleston from your home county. Senator Murray
took the positive viewpoint that these Assembly districts would
be the best method in order to beat political bosses and Bead-
leston, of course, favored the equal proportions method advocated
iIn Senate Bills 31 and 32, Even the Legislature when it acted
as a constitutional convention, you will remember early in the
4J0ts, was prohibited to act upon any changes or to make any
reéommendations% to change the number of the Assembly. I came
to the conclusion that all past is rather prologue and the need
for new provisions since the use of these fixed ratios of the
Vinton and the Variations of the Vinton Method have been

proved mathematically unsound. It is true that we have reappor-
tioned in the past using these methods but it was pointed out
that in Alabama at one time, it was possible for one county,
though it had grown more rapidly than any other, to actually
lose a seat. Now, I do have a document here that details that
graphically for anyone who wishes to see that, but it is possible
under the Vinton or Variations of the Vinton Method to wind up

-13-



with that result, and I think that it is worthy that we have
departed from the practice of using those methods. I will
admit that there are other methods and that there are sincere
proponents of those methods. This is merely my best effort and
I would 1ike to thank all those who have worked with me on it.
The Division of the State Library, Mr, Alito, has been of inval-
uable aid to me, and also Rutgers University, through Dr. Rich,
has done quite a bit of research to which I referred, and also
their Department of Mathematics gave us this formula which was
stated to be the equal proportions method, and Dr. C. Russell
Phelps, the Associate Professor of Mathematics at Rutgers, is
here today, should you care to ask him any questions.

We, in Union County, are bringing up thisasubject
constantly. I know that many people feel that we do so ad
infinitum and that it is just an old battle cry. To us it
has great significance., We feel that if the Legislature can
fail in this decade to reapportion, it can fail in 1960 and in
1970. 1 believe that I have brought to you facts which prove
that we must make decisions. I personally favor the automatic
method contained in SCR-23 because I believe that it will take
this question out of politics. It will take it out of the
struggle between the "™haves" and the ‘have-nots". I think it
will be fairer to allaconcerned and by doing so now we can do
it while it is a matter of conjecture as to the population in
each county and therefore no one can say with certainty that
under this provision we shall lose or we shall gain. I
hope that in the end analysis this constitutional amendment
will be adopted and I have relegated this question to 1960
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in the belief that it is the best for everyone and that Union
County having established its case will then gain recognition.
Thank you very much.

SENATOR STOUT: Senator, you favor SCR 23 as opposed
to SCR 22, but If SCR 23 were not able to pass you would push
SCR 22 Just as hard?

SENATOR CRANE: Yes, I wanted to bring to the Legis-
lature two recommendations so that there could be a choice. I
actually favor the passage of both by the Senate so that the
Assembly has that choice and will be presented with two,
because I note that there are many who feel very strongly that
we must not abandon our legislative prerogatives.

SENATOR STOUT: You have already named the countiles
which would gain under the 1950 Federal census, if the equal
proportions method were adopted?

SENATOR CRANE:

That'!s right - Burlington, Union,
Monmouth and Camden. '
SENATOR STQUT: It sounds like a good bill.

SENATOR CRANE

oo

Under that formula it would take two

from Hudson and two from Essex.
SENATOR STOUT: Thank you, Senator Crane. Would you
like to join the committee on the rostrum here?
SENATOR CRANE
SENATOR STOUT

I would like to, yes,

(1]

It would lend some added weight to it.
SENATOR CRANE: I might say before I leave that I will
furnish the committee for its report copies of these documents

which 1 have cited so that it will not be necessary, perhaps,

Ty LT

to reproduce them in their entirety. ﬁ~¢vnw'~ﬂ"”“f"ﬂ"dyi

i LIBRARY g
_15_ NJ STATE B

* p0. BOX 520
¥ RENTON, NJ 0862570520 i

.:i*u4 e



SENATOR STQUT: Thank you, sir. I will now call
Dr. Bennett M. Rich, of the Bureau of Government Research, at
Rutgers University.

DR, BENNETT M, R ICH: Senator Stout, Senator
Mathis and Senator Crane; My name is Rich. I am with the
Department of Political Science, in the Bureau of Government
Research, at Rutgers, the State University.

I should like to present to the committee my
colleagues, Ernest C. Reock, Dr., Stanley H, Friedelbaum, of the
Bureau of Government Research, and also Dr. C. Russell Phelps,
Associate Professor of the Department of Mathematics. They
are here with me and, Mr. Chairman, if it is all right after a
short statement, if there are any questions I should hope that
we can handle them as a group, with them coming in as seems
appropriate.

We are very much pleased to accept Senator Crane's
invitation to speak on the subject of apportionment inasmuch
as this subject is dear to the heart of any pclitical scientist,
for it involves a basic issue in democracy; namely, the whole
representative system, We have a statement which we shonld
1ike to ask to be entered into the record, and I should like
to speak for just a few minutes summarizing the points that
are made in that statement.

SENATOR STOUT: Doctor, that?s a statement entitled
"Statement on Senate Concurrent Resolutions 22 and 23, dated
todayts date?™

DR, RICH: That is correct, sir,

SENATOR STOUT: We will include that in the record
at this time.

LCR. RICH: Thank you. We are speaking principally to
-16~



Senate Concurrent Resolution No., 23. This is the one that pro-
vides the automatic system., We feel that there is much to be
said for this because we have the record of seven years?! efforts
by both Houses to effect reapportionment with over 50 different
measures being introduced and no one of them having succeeded.
There has been a lot of time taken, much argument, recrimination,
back=-biting, and we feel this could be solved easily by the
acceptance of an automatic system.

Secondly, we like the idea contained in the resolution of the
date of 1960, since this is far enough ahead, a system is set up,
and in our report we have an observation that I think would hold
here that such a procedure will mean an acceptance of the rules
of the game before it is possible to see which way the ball will
bounce.

Third is to the method, We think this plan, which is the
method of equal proportions; is the most equitable one that has
thus far been devised.

I might add that our principal reason for bring’rg Dr. Phelp-
along with us is because we, as political scientists, are in no
sense familiar with the theory of mathematics and we thought
there might be some members of the Committee or some in the
audience who would like to ask questions with reference to the
theory., So we asked Professor Phelps to come along., He was a
student of Dr., Huntington, the Harvard University Professor who
was one of the principal proponents of the equal proportions plan
when it was introduced into Congress,

Fourth, we think the apportionment can be handled either
by constitutional amendment or by legislation. Each system

has its advantages.
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Our principal point would be that the proposed amendment does
meet the objective of providing what is, up to this poinf, the
most equitable plan available. We would have‘one suggestiong
We think perhaps it would be possible to spell out the enforce-
ment a bit in the proposed amendment. You will note our state-
ment at the top of page 13: ™"Presumably, the secretary of
state could be compelled to act in accordance with the terms of
the amendment by a Judicial proceeding in lieu of a prerogative
writ. However, provisos may well be included to make the
amendment self-executing and to authorize expressly legal pro-
ceedings requiring action by the secretary of state.™ We think,
also, that it might be advisable to use the expression "equal
proportions®™ some place in the amendment.

Mr. Chairman, that concludes my statement. I would be
very happy to have questions asked.

SENATOR STOUT: Are there any questions? Senator Mathis?
Senator Crane?

SENATOR CRANE: I have one., It was more or less a forced
method. We know that many States have provided for judicial
review and, in some instances, Judicial review has also
glven effective reapportionment, In other words, there
is one provision, and I would have to go through these documents
to establish it, but there is one State where the judiciary has
the right, in the event of legislative failure, to review
their act and to comment on it. If the Legislature does not
actually make the reapportionment, then the Jjudiciary can come
come back and make the apportionment, Was it your idea in
spelling out
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enforcement on the matter of this ministerial agency to provide
for some Jjudicial review structure like that?

DR. RICH: That is correct, sir. In othef words, that the
Secretary of State could be compelled by some proceeding in
lieu of a prerogative writ to carry out the direction of the
Constitution.

SENATOR CRANE: That is all I have to say.

SENATOR STOUT: What is the usual length of time it takes to
promulgate the federal census, or "certify" it, I guess is
the word. The last time, I believe it took a year and a half,

DR, RICH: Thatt!s right. It is our understanding that
that is a little more than the normal amount of time but it
would probably take somewhere in the neighborhood of a year.

SENATOR STOUT: It is conceivable that if this plan were
adopted, or the resolution for the constitutional amendment
were adopted, the reapportionment wouldn't take effect until
perhaps 19637 '

DR, RICH: ’ That is correct.

SENATOR STOUT: Now, you have said there were two methods
and both had their advantages: one was the constitutional
amendment and the other was by legislation. I take it you
mean that we could do it now by legislation but we just are
unable to pass the bill in the Assembly,

DR, RICH: Well, our thought was that there are some
people who contend that the Legislature alone should
have control of the apportionment system, that this is
strictly a political question and that the Legislature should
not give up its control over the system, and, of course, when



a constitutional amendment is adopted, this, in effect, relieves
the Legislature completely of its responsibility. Now, if an
act were passed it might be possible to establish an automatic
apportionment system and still leave the ultimate control in
the power of the Legislature., In other words, the "equal
proportions™ act passed by Congress says that Congress still
retains the authority, but if Congress doesn't act then the
automatic system goes into effect.

SENATOR STOUT: In Senate Concurrent Resolution 23,

I take it, from paragraph (b), which refers to geometric mean,
that that is the "equal proportions™ method. Is that correct?

DR, RICH: That is correct.

SENATOR STOUT: And you would recommend that somewhere
in there we also include the words "this being an equal pro-
portions formula" or some identification of it as that method?

DR, RICH: This is very much an arguable point. We |
feel, after all, that the first question people will ask will
be, "What procedure is this?,%and that there would be some
advantage to having it statéd in the amendment, particularly
for future use.

SENATOR STOUT: 1 think that was Senator Cranefs big
difficulty in the beginning. He wasn't quite sure which
formula this was.

SENATOR CRANE: Oh, no, I knew which formula it was,
but in arguing it, I felt that if you stated it was "equal
proportions" in the beginning, even though it was related to
1960, you would still have the opponents who thought only in
terms of its present application.
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SENATOR STOUT: Now, there is another question that I
want to clear in my own mind. In the past five years,to my
knowledge,I have always heard of a plan referred to as the
"Rutgers Plan) is that the same as this one?

DR, RICH: Well, sir, in 1952 the Bureau of Government
Research prepared a study relating to the apportionment problem
in New Jersey in which we presented three mathematical plans, -
ma jor fractions, harmohicmean and equal proportions., We pointed out
in there. that the'equal proportions'plan was the one adopted by
the Congress, and this plan was taken by some members of the
Leggslature.and bills were introduced and those bills were
often referred to as the "Rutgers Plan", yes sir.

SENATOR STOUT: Then the "Rutgers Plan" as of 1952
and "equal proportions™ are the same?

DR, RICH: That is correct.

SENATCOR STOUT: And there was another plan commonly
referred to as the "Cavicchia Plan", was that the same thing?

DR, RICH: No, sir. The"Cavicchia Plan"was,in sub=-
stance ,the so-called "Vinton Plan'",which Senator Crane referred to
earlier this morning and which was in use by Congress for some
yvears but was abandoned by Congress about 1900 and 1910,

SENATCR STOUT: Now, one more question from me, Dr.
Rich. Do you know how many States use the "equal proportions"
method?

" DR. RICH: To the best of my knowledge and I111 call
for help here - there are no States using precisely this system.
Now the answer to that is not difficult to understand. There
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are so many State Constitutions that spell -out in some detail
the method of the distribution of the seats. Happily,New Jersey
has a relatively simple constitutional provision; it doesntt
say that Newark shall have (X) seats; in other words, the
Constitution of Maryland, for éxample, sets forth that a certain
portion of the total membership shall be given to Baltimore,
In other words,you couldn't have "equal proportions" system
under those circumstances; and a great many of the State
Constitutions are constructed in such a fashion that the
"equal proportions” system wouldn't work,

SENATOR CRANE: Can you tell us what changes were
made?

DR. RICH: I cannot tell you what changes were made.
Stan, can you come to the microphone. This is Dr., Friedelbaum.
Could he speak on that point?

| IR. STANLEY H, FRIEDELBATUM:

That apportionment apparently was done under the"Cavicchia’
Plan" in 1941; that is under the old "Vinton" method which
was abandoned by Congress because of the mathematical paradox
involved, I believe Mr, Alito has the list of changes,

SENATOR CRANE: It was a swap of one seat. Bergen
gained one and Hudson lost one,

DR, FRIEDELBAUM: It was a relatively small change.

SENATOR STOUT: Any further questions?

SENATOR CRANE: I have just one, To bring the record
up to date, I would like to say that my previous allusion to

a State in which a Jjudicial review had the effect of establishing



law, I refer to the State of Oregon, and there are provisions
for judicial review in Oklahoma, New York and Texas.

But I have two questions, Dr., Rich: When you talk
about establishing apportionment by law you are talking directly
to amendments of Chapter 52 of Title 197 I mean thagth;£¥bhapter,
of course, spells out that Union County shall have four seats,
Burlington one, or whatever the present provision is, and that
is actually effected by number?

DR. RICH: That is correct.

SENATOR CRANE: Well, now, in your opinion, sir, as
a political scientist, can we bind future legislatures to
effect this reapportionment by a certain method in that law?
Can you state in there, as is provided here in Senate 32, that
in 1960 after the publication of the decennial census the
Legislature shall reapportion based on the "equal proportions"
method? Doesn't that more or less usurp the constitutional
prerogétive?

DR, RICH: You are correct that the only way that you
could really bind the Legislature would be to do it by amend=-
ment, that an act of the Legislature could easily be repealed
by a succeeding legislative body. A lot, of course, would
depend upon public opinion. If there was a feeling that a
system had been adopted which was equitable and fool=proof,
then you could raise the question of whether the Legislature
would want to tamper with that.,

SENATCR CRANE: Well, then, I would like to say, Mr.

Chairman, that both Senate 31 and 32 were the products of
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the effort of Senator Wesley Lance of Hunterdon, who proposed
these changes in law., It was Senator Lance!s thinking that it
could then be challenged in court,and, if upheld, it would have
the effect of law and thereby coincide with the one recommen-
dation you made. That has also been introduced in this
session and we have the ability to do that if it is desirable,

DR. RICH: That is correct. One of the principal
arguments for the amending process would be that it would do
away with any possible challenge as to the constitutionality.

SENATCOR STOUT: Do any of your colleagues have any-
thing to add? We would be very glad to hear from them if they
do, |

DR. FRIEDELBAUM: With respect to Senate Concurrent
Resolution No.22, there. is just one added comment. We note
in our statement that perhaps with the commission operating,
then the Legislature, and then the commission again, the pro-
cess may well be interminable., There is a provision in the
Texas Constitution which possibly might be of some help in
this respect. In Texas it is mandatory upon the Legislature to
reapportion the State into senatorial and representative
districts at the first regular session following each decennial
census, Faillure to do so results in the creation of a legisla=
tive rewdistrictiﬁg board. However, the State Supreme Court
has jurisdiction to compel the commission to perform its duty
by an extraordinary writ of mandamus. My thinking was that
possibly that could be used in connection with this commission,
prescribed in present Senate Concurrent Resolution No. 22,

as a means of putting a break upon this
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interminable process. In other words, if the Legislature
failed to act at its first regular session following the
promulgation of the census, the commission would come into
being immediately. Its work, if it did anything, would have
the full force and effect of law, However, the commission,
unlike the Legislature, could be compelled to act through a
proceeding in lieu of a prerogative writ.

SENATOR CRANE: Doctor, would that preclude the
responsibility devolving back upon the Legislature?

DR. FRIEDELBAUM: I think it would, 1 believe,under
the Texas system, it would mean that if the Legislature at its
first session did not act, and the commission were established
according to the Constitution, it would be the responsibility
of the commission to act and that a proceeding could be brought
to force the commission to act. In other words, no proceeding
could be brought to force the Legislature to act but conceiva=
bly this type of writ could lie against the commission,

SENATOR STOUT: Thank you, Dr. Rich, we appreciate
your being here this morning with your colleagues from
Rutgers.,

We will now call on Mr., Joel R. Jacobson, representing
the State C I O Council,

MR, JOEL Rs JACOBS ON: Senators Stout,
Mathis and Crane, my name is Joel Jacobson, I am the Executive
Vice=President of the New Jersey State C I O Council., 1 speak
here today on behalf of our 253,000 CIO members in the
State, and express my deep appreciation for the opportunity
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to express our view.

SENATOR STOUT: Excuse me, is that loud enough?
Will you speak a little louder, please? ' |

MR, JACOBSON: We arentt ofteﬁ accused of being soft
spoken in the C.,I Q,

At the risk of sounding naive, I want to say at the
outset that the testimony that I am about to present to you
has been drawn up with no regard for the political consideration
of any party in the State of New Jersey. I know you might
consider this an herculean task inthe super-charged political
atmosphere that exists in a gubernatorial year, but I do tell
you that we have honestly tried to present a non-partisan
testimony and have as our sole objective our contribution to
fair and equal representation in this State.,

First, I want to say that we, in New Jersey, are
- particularly fortunate in having Dr. Rich and his associates
available for consultation, It is obvious that all who
have testified here today referred to this excellent volume,
and, of course, other studies made by the Bureau of Government
' Research. I want to state that I have taken any number of
facts from the book and other studies by the Bureau, and that,
while the facts stand as they have presented them, any inter=-
pretations or conclusibns that I have drawn upon those .facts,
of course, are not to be attributable to Dr. Rich but to the
C1IO,

I first want to quote from the prepéred testimony that
Dr. Rich submitted to you on page 9, where he says, half way

26



down the page, "The ultimate goal of any apportionment is to
make the number of persons represented by each assemblyman as
nearly equal throughout the State as possible." It then goes

on to state that this goal of perfection cannot be achieved for
two reasons, the first being that the constitution requires

that every county have at least one seat in the General Assembly.
It is on the basis of this particular fact in our existing Con-
stitution and the proposition proposed by SCR!'s 22 and 23 that

we oppose both, It is our opinion that the rétentlon of this
method of apportionment of representation does not solve any
problems but merely perpetuates the old problem that exists now
of unequal representation., It will perpetuate in the Assembly
the rather flagrant misrepresentative government that we do
poéséss in the Senate at present. Just a brief statement: Under
our representation method in the Senate today, we find that 17%
of the State'!s population elect a majority of our State Se<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>