
STATE OF NEW JERSEY 
DEPARTMENT OF ALCOHOLIC BEVEHAGE CONTROL 
744 Broad street, Newark, N. J. 

BULLETIN 302 MARCH 14, 1939 

l. DISCIPLINARY PROCEEDINGS - NEWARK LICENSEES - SALE TO MINORS. 

In the Matter of Disciplinary 
Proceedings against 

SAM STOLZ, 
(Stolzts Log Cabin), 
376 South Orange Ave., 
Newark, N. J., 

) 

) 

) 

) 

Holder of Plenary Retail Consump- ) 
tion License C-1026, issued by the 
Municipal Board of Alcoholic Bever-) 
age Control of the City of Nevvark. 
---~-------------~ 

CONCLUSIONS 
AND ORDER 

Charles Basile, Esq., Attorney for the State Department of 
Alcoholic Beverage Control. 

John J. Meehan, Esq., Attorney for the Licensee. 

BY THE COIVIlVIISSIONEE: 

The defendant pleaded non vult to the charge of selling 
liquor to four minors in violation of statute and State Rule. 

On January 2, 1939, at about 9:00 P.M., Helen Vicari . 
(aged 16), Gertrude Vicari (aged 18) and Viola Thornr.d.11 (aged 17) ·' 
entered the defendantts tavern, seated themselves at a table, and 
were served a round of beer by the wei.i ter. Soon thereo.fter they 
were joined by two friends, Edward Gan~ler (aged 20) and Edward 
Sheridan (aged 24). The entire party was then served one or two 
rounds of beer, whereupon Helen, the youngest, left. The remaining 
four had one or two more rounds, and left the tavern at about 12:30 
A .IVf.. They apparently went next door to the west End Bar & Grill 
and there had further drinks. See Re Bachman, Bulletin Item next 
following .. 

The defendant testified. that he was not on the premises 
at the time; that he has instructed his employees nto be very care­
ful not to sell to any minors" unaer penalty of losing the.ir jobs; 
tr.at, pending disposition of this proceeding, he bas suspended the 
waiter who was identified as the one who did the serving. 

The fact thaJt the sale and service of the beer were made 
by one of the defendant's waiters instead of ·the defendant himself 
presents no excuse. A licensee is strictly accountable for the vio­
lation ·or his employees upon thE; licensed. premises. 

Here, four minors, ranging in age from 16 to 20, were 
served several rounds of beer without, so far a.s appears, even an 
inquiry as to their ages. 

The defendant 1 s- license vvill be suspended for tvventy (20) 
days. 

Accordingly, it is, on this 6th day of March, 1909, 
ORDERED, that Plenary Retail Consumption License C-1026, heretofore 
issued to Sam Stolz by the Municipal Board of .Alcoholic Beverage 



•fl!'" 

BULLETIN 302 SHEET 2. 

Control of the City of Newark, shall be a.nd the same is hereby 
suspE~ndeu for a period of twenty (20) days;, cornmencing March 10, 
1939, at 3:00 A.M. 

D. FREDERICK BURNETT, 
commissioner. 

2. DISCIPLINARY PROCEEDINGS - NEWARK LICENSEES - SALE TO MINORS. 

In the Matter of Disciplinary 
Proceed.ings against 

) 

) 
OSCAR W. BACHMAN, 
(Bachman ts West End Bar & Grill) , ) 
372 South Orange Avenue, 
Newark, New Jersey, ) 

Hol~er of Plenary Retail consump- ) 
ti on License C-676, issued by the 
Municj_pal Board of Alcoholic ) 
Beverage Control of the City o.f 
Newark. ) 

CONCLUSIONS 
AND ORDEH 

Charle·s Basile, Esq., Attorney for the State Department of 
Alcoholic Bever&ge Control. 

FreG.eric IVI .. P. Pearse, E'Sq., by ~if1ax Meriler, Esq., Attorney for the 
Licensee~ 

BY T'HE COMlVIISSIONEH: 

The defendant pleaded ~ vul t, vvi th leave "to present 
an explanation and. also mitigating circurnstancesn, to the charge 
of Selling liquor to thrE:e minors in violation of' statute and State 
Rul(:;. 

The o.efendant 's tavE~rn is 107 feet long and 20 t 0 / 40 feet 
wide, and contains a dance floor. In addition to drinks, the de­
fendant also serves cold cuts and sandwiches. 

On January 0, 1939, Viole:~ Thornhill (aged 17), Gertrude 
Vicari (aged 18), Edward Ganzler (aged 20), and EciWEtrd Sheridan 
(agecl 24),. were; together in a party on the premises between 12:30 
and ~,:00 A.M.., drinking and au.ncing. ThE.:se persons came in from 
Stolz 1 s Log Cabin, located. next door, where they had previously had 
several rounds of beer. See Re Stolz, Bulletin Item next preceding. 

T·ne defendant admits that riis waiters served at least 
tvvo roW1ds of beer to th~ party.· Sheridan testified that the 
waiter served tbn;e or four rotmds .. 

'rht~ d. ef\::nc.an t testified t bat he was not on the premises 
at t hE: time but ha;-i. left his vdfe in ch3.rge; that he cautioned. her 
anG. the wai tcr n.E:Vt:r to sell to ;ninors but- to exclude them from the 
prem~_se~~); tba t 8.L{1os t cv1.::ry r.tif~~Lt he: bas had occasion to exclude 
persc.ns who appearec~t to be m:1c.<:::r twenty-one; thu t on t.h.r.a night 
befoLe the hearing in this proceeding as many as fifteen such per­
sons Vi!ere excl uG.ed. The vvai ter tes tifieci that he servea beer 
(which he insists was only two rouncis) to the pe~rty because he Knew 
Sheridan was of age. 

The defendant, despite his absence froir1 the tavern and 
his instructions to his wife and the waiter, is nevertheless re­
sponsible for the sales of beer to the tt.!I'ee minors. A licenseE: is 
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strictly accountable for the violations of tils employ es upon tne 
licensed premises. Re Stolz, ·supra. The fact that the defendant 
has r.u::1d frequent occasion to exclucie persons from his tavern on the 
suspicion of t hei.r being un<ler age does not excuse the waiter's 
service of beer to the trJree minors on the present occasion without 
even so much as an inquiry as to their ages. 

· The only difference between Re· Stolz, supra 2 and this 
case is tbat in the former case a sixteen year old minor was also 
involved ... 

The defendantJs license will be suspended for fifteen 
(15) C:tays. 

Accordingly, it is, · on this 6th day of March, 1969, 
ORDEHED, t.ba t Plenary he tail Consumption License C-076, heretofore 
issueu. to Oscar W. Bachman by the Municipal Board of .Alcoholic Bev­
erage Control of the City of Newark, be anu the sa.me is hereby sus­
pended for a period of fifteen (15) G.ays, eommencing March 10, 
1969, at 0:00 A•Mr 

DISCIPLINARY PHOCEEDINGS 
GHOCERY STORE -· 15 DAYS. 

Bernard J .. Dunigan, 
'Towns hip ClE;rk, 
Woodbridge, N. J. 

My dear Mr. Dunigan: 

D •. FREDERICK BUR.NETT, 
Commissioner. 

SALE BY CONSUMPTION LICENSEE VIA 

I have before me staff report anu. your letter of February 
2ist re· cli.sciplinary proceedings conducted. by the Township conu-ni ttee 
against Gurson Robinson, chargec.t with sale of alcoholic beverages 
beyond the term.s of his license, and note th9.t his license was 
suspended for fifteen days. 

According to the staff report, Robinson stored beer in 
the refrigerator of bis grocery store adjoining lus tavern and sold 
beer to niy investigators on Sm1day in the grocery store wbile the 
tavern vvas ·closet. In view of the licensee's previous recorci. and 
h:Ls obvious attempt to evade the Sunday closing regulation by using 
his grocery store as & blind, the suspension of fifteen du.ys seems 
amply justifieu .. 

Pleas~ express to the members of the Township Committee 
iny appreciation for their concrnct of these proceedings and the 
penalty i.mpo s eel. lte 

Very truly yours, 
D. FREDERICK BURNETT, 

Commissioner. 
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4.. DISCIPLINARY PROCEEDINGS - SLOT MACHINES AND Elv.IPLOYlVIENT OF 
INELIGIBLE PERSONS. 

March 6, 1969 

Howard R. Yocum, Es-q., 
Chester Township Solicitor, 
Camcien, N. J. 

My ciear lVlr. Yocum: 

I .bave before me staff. report and your letter of February 
10th re disciplinary proceedings conducted by the Chester Tovvnship 
Committee against Spring Hill Country Club, S-41 State Highway & 
Boulevard., Mc::.ple Shade, charged with possession of slot machines 
and employment of ineligible persons, and note that the license was 
suspended for 20 days. 

Please express to the members of the Township Committee 
my appreciation for their conduct of these proceedings and the sub­
stantial penalty imposed. 

Vigorous enforcement of the liquor law and regulations 
pays dividends. You should. have no further trouble vvi th tl1is or 
any other licensee in Chester Tovvns bip. 

Very truly yours, 
D. FHEDERICK BUR.NETT, 

Commissioner. 

5 .. CONSUMPTION LICENSES - NO OBJECT1ION TO HOLDING CLUB MEETINGS IN 
TAVERI~S. 

CONSUMPTION LICENSEES - MAY SELL AND SERVE ALCOHOLIC BEVERAGES TO 
MEMBERS OF CLUBS MEETING IN THE TAVERN, WITHOU'£ ANY ADDITIONJ~.L 
LICENSE. 

CLUBS - INADVISABLE TO USE T.HE NAME OF THE TAVERN OR OF' THE 
Ti\VEHN PROPRIETOR IN nm NAME OF THE CLUB J WHERE TBE CLUB WILL 
COMPETE WITH OT HEH GROUPS IN ATBLETIC CONTESTS. 

CONSUMPTION LICENSEES - CLUBS USING TAVERNS FOR MEETINGS MAY H1'VE 
A CONTAINER ON THE BACK BAH FOR CONTRIBUTIONS OF MEMBERS o. 

GAMBLING - LOTTERIES - ''DARK HOHSES" ARE NOT PERMISSIBLE IN 
TAVERNS. 

Dear Sir: 

A group of my frj_ends are forming a club for the purpose 
of sponsoring social a.nd athletic activity. They plan to hold 
their monthly meetings in a room at the rear of a local tavern. 
The ovmer of tbj_s tavern will be an active member of the club .. 

Would you kindly inform us of your ruling concerning 
these particulars: 

1. If we were to naine the c:lub .... Jack Your1g Social 
and Athletic.Club or Jack's Social and Athletic 
Club ••• omust the owner, Jack Young, have a special 
license? rs it generally advisable to title the 
owner 's name :Ln club headings? 
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2. would we be allowed to place a bowl or container on 
the· counter in back of the bar, with a card explain­
ing to our members that all odd pennies t:b..rown into 
the bowl vvill be used to pay for refreshments at a 
party to be given by the members when the bowl is 
filled? · 

5. May we conduct a· Dark Horse at meetings in this tavern? 

IVIr. John J. Lyne h, 
North Bergen, N. J. 

My dear Mr.. Lyne h: 

Yours very sincerely, 
· Jolm J. Lynch 

March 6, 1939 

There is no objection to clubs holding meetings in 
taverns, so long as good order is maintained and no conduct permit­
ted which vvould be in violation of the State law or the state or 
municipal regulations. See Re Destefano, Bulletin S~7, Item 4; 
Re Lcrvison, Bulletin 210, Item 1. 

It is not necessary that the proprietor of the tavern in 
which the meetings are held, have e,~ special license.. He. may sell 
and serve alcoholic beverages to the club members, in the manner 
and to the extent the law allows, und.er his regular plenary retail 
consumption licensee 

It is permissible for the club to use the tavern proprie­
tor ts name, in the name of the club, viz., "Jack Young social and 
Athletic Club fl or "Jack's Social and .A.tbletic Club.'' But if the 
club will compete with other groups in athletic contests it is not 
advisable. It is wholly out of place to use a tbletics and athletic 
contests to advertise liquor. Moreover, the club is not comprised 
of employees of the tavern. Nevertheless, by using its name, you 
advertise the tavern and hold yourselves out as representing it. 
That, however, is a rnisrepresenta ti on. I therefore cordially ad­
vise that you use some other name tha.n that of the licensee or of 
the tavern .. 

y·ou may have a container on the back bar for the voluntary 
contributions of members, to be used to pay for refresh11ents for the 
club members at a party to be held when the bowl is filled. 

I understc-md tr.iat a nnark Horse" involves the raffling of 
a prize, the identity of which is not known to the participants, by" 
some such method as drawing names out of a bovvl or hat. Raffles 
are lotteries. LottE:ries are prohibited on licensed premises by 
Rule 6 of State Regulations NO. 20 •. Viola tiori is .cause for ·the sus­
pension or revocation of the license. non•t do it. "Dark Horses" 
are not permissible in taverns. 

Very truly yours, 
D. FREDERICK BURNETT, 

commissioner. 
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6. FOOD PRODUCTS MANUFACTURERS - NO LIQUOR LICENSE IS NECESS.AEY FOH 
THE SALE OF FOOD PRODUCTS CONTAINING ALCOHOL OR ALCOHOLIC BEVER­
AGES, WHERE THE PRODUCT rs NOT SUITABLE FOR BEVEHAGE USE - HEREIN 
OF iViINCE PIES. 

Gentlemen: · 

I am writing to inquire whether there is a license re­
quired for the sale of brandied peaches or· fruits of any Kind. we 
sell preserves of various icinds and wonder if fruit partly pre­
served in liquor comes under your control. 

Wbile we realize tl"Ja.t c1.ny housewife is allowed to sell 
h~r own mince pies, which of course vvould contain some liquor, 
there just might be an exception to the rule. 

Mrs. M. b. Cornell, 
Denville, N. J. 

My dear Mrs. Cornell: 

Sincerely yours, 
Mrs. M. B. Parnell. 

March 6, 1939 

No license or permit is required under the State Alco­
holic Beverage Law for the sale of brandied peaches, brandied 
fruits, food products in general preserved in liquor, or articles, 
such as mince .pies, which are rnade -vvi th and therefore contcdn some 
liquor, provided the product is not suitable for beverage use. 
R. S. ;33:1-30 (Control Act, Sec. 27). I should hardly tbink they 
would be, especially the pies. I can't imagine drinking a mince 
pie. But just to make sure, I deem it best that you submit samples 
of what you sell for analysis. It is the safest thing for you to 
do because I can then give you a dispositive ruling. 

It is a misdemeanor to sell merchc.i.ndj_se containing in 
excess of one ...... half of one per cent of E1lcohol by volume D.nd fit 
for beverage use, vvi thou t a license. 

While on the point, I am vvondering from v~horn you have 
been purchasing the alcoholic beverages with wbich you make your 
preserves. If from retail licensees, you need no permit to make 
the purchases. But if from wholesalers, it is wrong unless a per­
mit has been obtained.. iNholesalers under the lavv may sell only to 
licenseci vv holesalers or retailers. Before trJBy could sell to you, 
as a food products manufacturer, the sales woulG. first have to be 
covered by·a permit. 

The foregoing contemplates only the provisions of the 
State Alcoholic Beverage Law. For the FedE:ral Law or Re§,ula tions, 
I suggest that you communicate direct.Ly vvi th the Federal ·Bureau of 
Internal Revenue, Post Office Building, Newark. 

very truly yours, 
D. FREDERICK BURNETT, 

Commissioner. 
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7. DISCIPLINARY PROCEEDINGS - LIMITED RETAIL DISTRIBUTION LICENSEES -
POSSESSION OF CHILLED BEER. 

Samuel W. McAneny, 
Borough Clerk, 
Fanwood, N. J. 

My dear Mr. lVIcAneny: 

March 6, 1939 

I r.ave before me staff report and your letter of February 
23rd re disciplinary proceedings conducted by the Borough council 
against Reliable Holding co., South and :Martine Avenues, cbarged 
with possession of chilled beer on prem.ises licensed. under a limited 
retail distribution license, and note tbat the .License was suspended 
for eleven days. 

Please express my tllanKs to the council for its conduct 
of these proceedings and the wholesome penalty imposed.. Substan­
tial penal ties will eventually rnc..Ke unnecessary these disciplinci.ry 
proceedings .. 

very truly yours, 
D. FREDERICK BURNETT, 

CorniHissioner. 

8. FAIR TRADE - PRODUCTS PURCHASED 1JY A ~H10LES1\LER FROM. A DISTEIBU­
TOR OTHER THAN THE ONE WHICH FILED A FJ,,IR TRADE CONTRACT ARE 
SUBJECT TO THE PEICE FIXED IN THE CONTRP .. CT. 

Dear Commissioner: 

I have a client w 110 is engageG in t11e re~ail llquor busi­
ness and desires a ruling on t11e following facts: 

My client is about to pure hase s quantity of V1ntner 
Private cuvee Champagne from s vvhole:saler; tbfs vv i'10lesa .. .Ler origin­
ally purctia.secl the .::~bove ffJ.erchD.ndise from Alex D. Shaw & Co., who 
vverc the original sole distributors of that brand and the name of 
Alex D. Shavv & co. appears on ti12 lnbel of this merchandise.. Some 
time subsequent to tlre aforesaid purclmse tlE sole distributor of 
that champagne vvas trc-~nsferred from 11lex D .. S.hc.:rw & co. to Munson 
Shaw v who- is now the distributor. Munson Sr.ia.w lk'lS listed. that cham­
pagns unuer the fair tr<:1.cle law Gnd has posteci the prices witL yollJJr 
office.. My client is desirous of finding out whether or not the 
listing of the brand by Munson Shaw is binding on the merchandise 
carrying tb.e sa1ne name but not purchased from the aforesaid. Munson 
Shavv since the name of Alex D,. Shaw & Co. e::ppears on the.1.:i.bel .. Wil.i 
you kinei.ly aiivise me vvhether or not the price restriction applies on 
this champagne in vievv of the fact it vvas purchaseci by a. wholesaler 
from a concern other than that vd1icn listeo the price with your De-
par trnen t '? ..--

Yours very truly, 
Sidney Berg 
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Sidney Berg, Esq., 
Elizabeth, N. J. 

Dear Sir~ 

f~HEET 8. 

March 6, 1939 

You ask whether a proci.uct purct1ased by c:~ vvholesaler from 
a dis tr i but or , other t rn.n the one vv hi ch f i 1 ed. a Fair Tr e de con tract 
covering ths.t' item, is subject to t.tle price fixed in that contract. 

The ans-wer is in the affi.rmative.· '.The so-ca.lled Fair, 
Trade f.~ct (R. S. 56:.t±-~, et~) requires only tri&t the product be 
in fair and open competition and that the commodity itself contain 
the bra.nu name of the producE.~r. It is not requisite tll.a t the dis­
tributor-vendor itself establish the price, or the.t its name appear 
on the 1:1bel.. To adopt any other view would mean. trB t only i terns 
sold· by the particular vendor vvbich has actually fixed the minimum 
price \'~ould. be affected by tne price so fixed. such construction 
is neither authorized by the scope of the provisions of the statute 1 

:hor necessary to its opera ti on. on tr.ie contrary, it would render 
nuga. tory the legislative intent ::md purpose. 

Indeed, our court of last resort hE1s held. that maintained 
Dr ices ruay be enforced by one ·who is not a. s1gm~ tory to the price 
f'ixing contre,i.ct. See Schenley ProG.ucts co. v. Franklin Stores co., 
124 N. J. Eq. 100. 

One furtt1er thoug.ht. You, of course, understc-J.nd that the 
statute does not contemplate any price restriction between whole­
saler and retailer. It applies only to the resale price of the re­
tc:;.iler to the consumer. 

very truly yours, 
D. FREDERICK BURNETT, 

Commissioner. 

9. 'FORMS OF' I.PPLICATION FOR RETAIL LICENSES Ji.IIJ:C LICENSE CEHTIFICJ~TE 
FUfftvIS - NO CHANGEE) CO.NTElVIPLA'.l'ED. 

Thomas J. SweE:ney, Inspector, 
Department of Revenue and Finance, 
Atlantic City, N. J. 

Dear Inspector Sweeney: 

March 7, 1909 

No c.hanges are contemplated. in e.i ther the forms of appli­
cation for retail licenses or in ti~ l~cense certificate forms for 
the fiscal year 1909-1840. 11 he forms for application may be found 
in Bullet:Ln 2.07, Items 8 and ;:~, anc the for ms for license certifi­
cates in Bulletin 267, Items 4,· 5, 6, 7 and 8. 

I a.rn glad to learn that you are ma.King early preparations 
for the renewal of licenses to avoid the last minute rush. 

Very truly yours _9 

D. FREDERICK BURNETT, 
Commissioner. 



BULLETIN 302 SHEET 9. 

10. DISCIPLINARY PROCEEDINGS - SALES DURING PHOHIBITED HOURS -
HEREIN OF THE SUGGESTION THAT INSPECTORS SHOULD BE ACCOl\IIPANIED 
BY A BRASS BAND WHEN: MAKING INVESTIGA'I'IOlW. 

Wilbur J. Bernard, Secretary~ 
J.v.lunicipal Board of Alcoholic 

Beverage Control, 
Orange, New Jersey. 

My dear Mr. Bernard: 

March 7, 1939 

I have before me staff report and your letter of January 
26th re disciplinary proceedings conducted by tl~ Board against 
Ch:lrles J. Wille, 619-21 Langdon Street, charged with sale of alco­
holic beverages during pro:bibi tecl hours 9 and note that his license 
was susp~nded for tbree d.ays. 

According to the staff report_, th~· licensee's attorney 
criticized the fact tbat my investigators did not disclose their 
identity until they had observed the commission of a violation 
rather than wr .. rning the licensee not to violate the law; tba t under 
cover investigations should be abandoned and that the investigators 
should try to prevent violations from occurring and thus promote 
the good will of licensees. 

I note with interest your apt retort vvhether the attorney 
wanted the men to wear their badges when they investigated com­
plaints! 

The good will of licensees is best promoted by strict ob­
servance of the conditions on which their privilege is based. 
Until tha.t is an accomplished fact_, my men will have to go without 
sky blue ·uniforms and a bugle corps. 

I appreciate your Boardts cooperation . 

. Very truly yours, 
D. FREDERICK BURNETT, 

Commissioner. 

11. ADVERTISING - ADVERTISEMENT OF OFFER TO SELL AT COMPETITOR'S 
LOW~ST ADVERTISED PRICE, DISAPPROVED. 

Mr. Davie Krugman, 
Clifton, N. J. 

My dear Mr. Krugman: 

March 9, 1939 

I have yours of March 1st requesting permission to pub­
lish an advertisement reading: 

"We agree (or guarantee, or promise or will) sell our 
liquor at the lowest advertised price in the county·" 

You are awa.re, I take it, of the many liquor· items that 
are now covered by Fair Tra(~e contract and on which the minimum re­
sale price has been fixed. If another retailer.advertises a price 
below the Fair Trade minimum anG. violates the lavv, will you sell. tL 
i tern at .tba t price too? · 
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Of course, it would be very foolish on your part to do 
so, because a violation by a competitor would not excuse you. rt 
would become my painful duty in that event to call the wagon for 
both of you .. 

I therefore cordially suggest th-'lt you use no such ad­
vertisement as above quoted. 

very truly yours, 
D. FREDERICK BURNETT, 

Commissioner. 

12. DISCIPLINARY PROCEEDINGS - SALES ON.SUNDAY - SUSPENSION FOR 
LICEI,JSE DAYS AS DISTINGUISHED FROM CALENDAH DAYS. 

VV. Orvyl Schalick, ·Esq~, 
Lower Penns Neck Township Solicitor, 
Salem, N. J. 

My ciear ivlr. Schalick: 

March 9, 1939 

I have before me staff report and your letter of Fe.br..uary 
28t'h re disciplinary proceedings conducted by the Lower Penns Neck 
Townslrip Committee against 

l.~ Penn Beach Property Owners Ass ln, Inc., 
Penn. Beach Yacht Club, Pennsville, 

License CB-2, Rev. 1477, K-5412(c) 

2. Hugh ,T. Sea.bock, 
West Side of Salem and. Pennsville Road, 
Pennsville, · 

License C-3, Rev. 1478, K-5412(a) 

3. Trustees of Ser gt. Wm. T. Whitaker, 
Post 1952; V. F. Wars, Inc., 
S/~ Side of Salem and Pennsville Road, 
Pennsville, 

License CB-1, Rev. 1479, K-5412(b) 

I note, that all were cr.1.argeO: with sale or service of al­
coholic beverages on SW1day, and that the license of each was 
suspended for five license days. 

I can, of course·, express no opunon on the J.!1eri ts be­
cause perchance the cases rnay come before me on appeal. I wish, 
however, tba t you would convey to the members of the 'I'ownship Com­
rni ttee my appreciation for their con6.uct of these procee6.ings and 
the penalties imposed. It exactly accor<is with my recommendation 
for first offenses against hours of sale regulations. If these li­
censees are again found guilty, I recommend a minimum suspension of 
ten days for the second offense ancl outright revocation for the 
third. 

It vvas gratifying to have the suspension imposed for 
five license days rather than five calendar days, inasmuch as the 
period of suspension covered sunday, on which day no sales coulll 
be made anyway.. It is an indication that the Township .committee is 
on its toes. 

very truly yours, 
D. FREDERICK BURNETT, 

Conlinissioner. 
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lo. DISCIPLINARY PROCEEDINGS - NEWARK LICENSEES - SALES TO MINORS. 

In the Matter of Disciplinary 
Proceedings against 

WILLIAM WOODS, 
258 Prince StreetJ 
Newar.t\:_, N. ,J., 

) 

) 

) 

) 

Holder of Plenary Retail Consump- ) 
tion License C-622, issu~d by the 
Murlicipal Board of Alcoholic ) 
Beverage Control of the City of 
Newark. ) 

CONCLUSIONS 
AND ORDER 

Charles BEtsile, Esq., Attorney for the Sta.te Department of 
Alcoholic Beverage Control. 

Harvey Lieb, Esq., Attorney for the Defendant-Licensee. 

BY THE COiVIMISSIONER: 

'This case vvas made by the Newc:~rK Police. 

The defendc:.nt ple2.ded non vu1t ~ with leave nto show mi ti­
gating circumstcu1ces", to the charge of selling and serving liquor 
to various minors in ~iolation of Statute and State Rule. 

Leeannr::i Lancaster, a grmTuTiar school student, aged 14, 
testified that she was a frequenter at the defendant 1 s tavern; 
that, on various occasj_ons during the month of November, 1938, she 
was there served vvine and Tiro ck and ryen by the defendant's 
vvaitress; that (more particularly) vvhen t:here on November 12 with 
Margaret Brown, Julia Simpson and Archie O'Bryant, she was served 
vdne and beer by the waitress; that (on the same occasion) she 
bought liquor at the ba.r with a quarter given to her by .Archie; 
that on November 24 she bought a nrocK and ryett at the bar and was 
served by the defendant personally; t.hat on Novern.ber 25, when 
there with Margeret Brown, Archie O TBryant and Robert Williams, she 
vvas served port wine by the waitress; that a special officer in 
the defendant's tavern, warned by Leeanna ts mother to keep her out 
of the premises, once asked the girl ht~r age and she answered t~nat 
she was seventeen, _that the officer advised her to stay away. 
Leeam1a further testified that she visited the tavern to dance, and 
that she rad soda in the tavern at various times. 

. Margaret Bro~n (Leeannats cousin), aged 18, testified 
th~.t she visited the tavern during November 1938 with Leeanna and 
.Julia; that,. on several occasions, they were served n soda, ·wine, 
and rock and rye"; that she was never served by the defendant but 
by his waiter or waitress; that, al though she cannot recall how 
often she h:1d wine or ''rock and rye", she had soda npractically all 
the time"; that she was one of the party at the tavern on November 
12, which included Leeanna and Julia; that the girls on that oc­
casion were served port wine; that (like Leeanna) she visited the 
tavern to dance. 

Julia Simpson, aged .19, testified tb.a.t she was in the 
tavern "several tj_mes" _; that she v~as in the party on November 12; 
that she and Margaret, but not Leeanna, drank port wine on that 
occasion; that, however, she has seen Leeanna drinking liquor at 
the tables on other occasions. 

Archie O •Bryant, aged 25, verified that he, Leeanna and 
Margaret were in the tavern on November 12; that the girls vvere at 
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a table drinking (al though he does not know what); that he gave 
Leeanne. twenty-five cents on that occasion, vvi th which she purchased 
a "r()Ck and rye" at the bar. 

The defend~~nt and his bartender testified that, al though 
rE:;cognizing the ·three girls, neither had ever sold any liquor to 
tl1em. Tr1e dr:;fend2.nt further testifi.ed that he .bad never seen any 
liquor served to them; that he pleaded non vul t to the present 
ch;:;.rges because his former vvcd ter _, since discharged., admitted ttic1t 
hs (the waiter) had served the girls; that he (the defendant) 
rec:;.lized, from the ad.vice of his attorney, that he was responsible 
for the violations of his employees. 

The Hearer reports that Leeanna, the youngest of the 
tbree girls, may re&sonably be taken to be 17 or 18 years of &ge, 
and that Margarc~t and Julis., vvhile youtbful Clppearing, ma.y reason­
ably be taken to be ~l. 

I find little, if anytr.iing, ,of actual mitigating circum­
stances. Sa.le and service of liquor was mao.c to 8. 14 year old girl 
(Leeanna) not yet out of gr:~rnmar school, and. who, at most, appeared 
to be but 17 or 18. Al though the other two girls could per b.cips 
reasonably be tc:Lken to be 21 (e.nu there is no evidence that any 
such mistake wc:1.s made), the risk of their actual ages, especially 
in view of their youthful appearo.nce, fell squarely on the defend­
ant. 'The only effor·t to discover the agE-~ of. any of tnese girls 
wc:is the spscial officer ts inquiry of Leeanna made because of her 
mother ts C~)mplaint. · 

As to the defendant 1 s contention t11at all sales and 
servics to these. girls v.rere made not by td.rn but by his employees, 
he was well ad.vised that he is strictly accour1table for their vio­
lations .. 

The defendant's license will be suspended for thirty (30) 
days. If it vvere rwt for his frank admission of responsibility, I 
would consider an even more stringent penalty. Sale and service 
of liquor t'J a grarnfr1ci.r school girl is something that no one can 
Ci)untenance. 

Accordingly, it is, on tlds 11th day of March, 1939, 
ORDERED, the. t Plena.ry Retail Consumption License C-622, heretofore 
issued to vvilliam Wooas by the Municipal Board of Alcoholic Bever­
age Control of the City of Newark, shall be and the same is hereby 
suspended for a period of tbirty (30) days, commencing March 15, 
1969, at 6:00 A.M. 

D. FREDERICK BURNETT, 
Comm.issioner .. 

14. DISCIPLINAEY. ·PROCEEDINGS - SALES ON SUNDAY - 15 DAYS t SUSPENSION .. 

Francis S. Grogan, 
ToV'mship Clerk, 
Riverside, N. J. 

My dear Mr. Grogan: 

March 11, 1939 

I have bef0re me staff report and your letter of March 4tt 
re ciisciplinary proceedings conducted by the Tovvnship cormni ttee 
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against 

1. Jolm Stetz, 
218 Madison Street, 
License C-5, Rev. 1545, 

2. United Americanization League, 
St. Mirdel Drive, 
Ll_cense CB-5, Rev. 1546 !' ~ ... 

SHEET 10. 

I note that Stetz was charged vvith sale of alcoholic bev­
erages on Sunday, and the League with having its licensed premises 
open before 2:00 P.1v.I., whereupon both licenses were suspended. for 
fifteen days. 

I exprE:;ss no opinion on the ~neri ts of the cases, but do 
wish that you would convey to the members of the Township Committee 
.my appreciation for thf:ir cono.uct of these proceedi_ngs and the pen­
alty imposed in both cas~s. 

A suspension of fifteen days certainly comm~nds respect 
and will surely impress upon your licensees tr.ia t the Committee means 
business. 

Good workl 

very truly yours, 
D. FREDERICK BURNETT, 

commissioner. 

15. APPELLATE DECISIONS - MARRA v. CEDAR GROVE. 

IVII C HAEL MAHR A, ) 

Appellant, ) 

-vs-

BOARD OF C01JiMISSIONEHS OF THE 
'.I'OWNS£:U.P OF CEDAR GROVE_, 

Respondent 

) 

) 

) 

-) 
Alexander Waugh, Esq., Attorney for Appellant. 

ON APPEAL 
CONCLUSIONS 

Samuel W. Boardman, Jr., Esq., Attorney for Respondent. 

BY THE COMMISSIONER: 

· This is an appeal from denial of a plenary retail consump­
tion license for premises located at corner of Pompton Avenue and 

. Union Street, Township of Cedar Grove. · 

The answer sets u·o that the decision of respondent should 
be sustained for several reasons' which include the following: 
(1) the tavern for vvbich a license is applied is located in a zone 
in which, by the zoning ordinance of said Township, no tavern li­
cense shall be granted (except vvhere a license had been granted 
prior to adoption of the Township zoning ordinance). 

On July 20, 19b6, the Board of Cormnissioners of the Town­
s rap of Cedar Grove adopted a zoning ordinance, the pertinent sec­
tions of which are as follows: 
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"SECTION .5 - USE REGULATIONS CONTROLLING INDUSTRIAL :Z~ONES 
In an industrial zone, no builciing or premises shall 

be used and no building shall be erected wruch is arranged, 
intended or designed to be used for any of the following 
specified trades, industries or uses: 

~~ -~~ * 
13. Dance halls, cabarets or saloons. 
-;~ -)~ -3t-tT 

"SECTION 4 - USE REGULATIONS CONTROLLING BUSINESS ZONES 
In a business zone no bu.ilding or premises shall be used 

and no building sball be erected. which is arranged, intended 
·or des·igned to be used for any of the following specified 
trades, i:qdus_tries or uses. 

17. ··,!ny trade, industry or use prohibited in an indus­
trial zone. 

TYSECTION 6 - NON-CONFOHMING BUILDINGS AND USES 
(a) Any non-conforming use or structure existing at the 

time of the passage of tbis ordinance may be continued upon 
the lot _or in the building\ so occupied -)*" it- -*. n_ 

The premises in question are located in a business zone. 

Since the ordinance provides only for residence zones, in 
which no saloon may be located, and business zones and industrial 
zones as set forth above, it seems that, according to the terms of 
the zoning or:dinance, no saloons may be established in the Township 
except where the existence of a license at the time the ordinance 
was adopted would constitute a non-conforming use as defined in sec­
tion 6, or, per haps, 1ivhere the governing body of the Township tas 
approved a recommendation mad.e by the Board of Adjustment in a 
specific case tr.ia t a striucture or U$e be allowed in a district re-

· stricted against such structure or use~ R. S. 40:55-39(d). 

It is not contended that appellant's premises are excepte(: 
from the terms of the ordinance under the section thereof applying 
to non-conforming uses, or that any application has been made to 
the Board of Adjustment to except the specific property from the 
effect of the ordinance. 

A liquor license may not be issued contro.ry to the terms 
of the local ordinance~ Speake v. Closter (decided by the supreme 
Court of this State on April 4_, 1934, but not reported); Talbot v.. 
Keppler, Bulletin 117, Item l; Corradi v. Closter, Bull-etin 819, 
Item ~) ;. East Brunswick 1:I1ownship Board of Ad.]ustrnent v. East Bruns­
wick, Bulletin 823, Item 5; Marinaccio v. Ocean Township, Bulletin 
264, Item 11; Cf. M. QlNeil Supply co. v. ocean, Bulletin 278, 
Item 1.. 

Appellant contends th.at the zoning oru.inance has not · 
been enforced because, in November 1938, a liquor license was issue6 
to Baumgardner and Kyburz. However, it appears from the testimony 
of TovmstJ.p Clerk Monroe that the premises -ror ·wt.dell saiG. license 
was issued bad been licensed to other individuals prior to the adop­
tion of the zoning orU.inance, and hence it vvould appear that those 
pre111ises wer(~ excepted from the effect of· the ordinance by the sec­
tion referring to non-eonforming uses which existed at the time the 
ordinance was adopted. In any event, the issuance of the license 
applied for herein woul.ci appe&r to be in direct conflict with the 
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ternls of the zoning ordinance and, unless and until said orainance 
is set aside by a Court of competent jurisdiction, I sr.iall rule 
that no license may be issued in violation of its ter1ns. 

The action of respondent is, therefore, affirmed. 

Dated: March 11, 1939. 

D. FREDEHICK BURNETT, 
Commissioner. 

l e• o .. DISCIPLINARY PROCEEDINGS - FAIR TRADE - SALES AT CUT RATES. 

In the Matter of Disciplina.ry 
Proceedings against 

FRANK JORDAN, 
Atco Avenue East of Railroad 

Station, 
Wa terforci Towns.h.:Lp, 
P. O. Atco, N. J., 

) 

) 

) 

) 

) 
Holder of Plenary Retail Consump-
tion License C-5, is sued by the Town-) 
ship Coi:rw1i t tee of . the Towns bip of 
~aterford. ) 

CONCLUSIONS 
AND ORDER 

Stanton J ._ 1\1.Iacintosh, Esq., Attorney for the Department of 
Alcoholic Beverage Control. 

Frank Jordan, pro Se. 

BY THE COlVhViISSIONER: 

The defend.ant pleaded guilty to the charge of selling, 
on January 26, 1939, a pint bottle of KBssler•s Private Blend below 
t-he Fair Trade pric(;, in viola ti on of Rule 6 of State Regulations 
No. 00 •. 

Defendant claims that a salesman for a wholesale liquor 
house had, a few days before, infor;ned bi111 that the Fair Trade price 
of tbis blend was ·$1..QO, the amount for which he sold. it .. 

Licensees who, without checking their official li.sts, 
merely rely on salesmen's hears.:1y as to the correct minimum retail 
prices, deserve no leniency. 

The defendant 1 s lic$nse will be suspended for ten (10) 
days. 

Accordingly, it is, on this 11th day of :March, 1939, 
ORDERED, that Plenary Retail Consumption License C-5, heretofore 
issued to Frank Jordan by the Township CornIL:Li ttee of the Township of 
wa terford, be and the same is hereby suspended. for a period of ten 
(10) days. Pursuant to notice of December 17, 1938, Bulletin 289, 
Item 1, the effective date of such suspension is reserved for future 
determination. · 

D .. FREDERICK BURNETT, 
commissioner .. 
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17Q DISCIPLINARY PROCEEDINGS - BINGO - MAY NOT BE PLAYED !N A BARROOM 

In the Matter of Disciplinary ) 
Proceedings against 

BOHEMIAN BENEVOLENT & 
LITERARY ASSOCIATION, 

56 - 19th Avenue, 
Nevvark, N. J., 

) 

) 

) 
Holder of' Plenary Retail consump-
tion License C-528, issued by the ) 
Municipal Board of Alcoholic Bever­
age control of the City of Newark. ) 

CONCLUSIONS 
AND ORDER 

Ellamarye H. Failor, Attorney for the Department of Alcoholic 
Beyerage Control. 

FranK E. Krasny, Esq., Attorney for the Licensee .. 

BY TEE COMMISSIONER:. 

The defendant pleaded guilty to the charge of permitting a 
Bingo game in violation of Rule 16 of State Regulations No. f;O, whic 1. 

prohibits Bingo or other similar games of cha.nee to be conducted on 
pr~mises licensed for the sale of liquor either (1) in any room in 
which a bar for the service, deli very or sale of alcoholic beverages 
is located, or (2) in any other room or plnce wt.tile alcoholic bev­
erages are being solci, served, delivered or consumed tberein. The 
rule is simple, explicit and readily applied. 

The defendant ts premises consist of a bo.rroom, a small ad­
joining room where a service bar is lo ca tea, anC:~ a large meeting 
hall in the rear. On J&nuary 30, 1909, twelve of the participants 
in a Bingo game conducted in the meeting hall "playeG.t1 in the small 
room containing .the service bar .. 

During the progress of the game, this bar was not in use 
either for tEe c~_isplay or for the sale of any liquor; nor were its 
beer taps connected to any keg. The defendantts steward testified 
th..a t it is us13d about twelve times a year, on the occa.sion of variou: 
functions in the meeting hall, and that the last time it was used wa: 
on January 14th last. 

It is not my function to decide in aQvance of the courts 
whether Bingo and these other games of chance constitute a violation 
of the criminal law. Until such determination is made one way or 
other I i1ave tolerated it on licensed premises, but only under the 
strict conciitions set forth in the above rule. 

The rule was violated b;y pla;y-ing· the game in a room in 
which there was a bar. The fr:~ct trlB.t the bar was not in use or 
equipped with liquor at the tiL1e is immaterial .. It is not within 
the province of J_icensees to ma.Ke self-beneficial exceptions to the 
rules controlling tne conciuct of licensed premises. When the privi­
lege is abused licensees will have to learn the lesson that the rule~ 
vvere made to be obeyed. 

The defendant 1 s license will be suspenciE:<i. for five (5) Ciays, 

Commissioner. 


