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' 1 BILL OF COMPLAINT. 

Filed January 10, 1927. 

In Chancery of New Jersey 
To the Jlonorable Edwin Robert Walker, Ch,an- 10 

cellar of the State of New , Jersey: 

The complainants, George J. Grimm of Newark, 
New Jersey, Benjamin Rose of Irvington, N. J., 
Isidor M. Noll of Irvington, N. J. a.nd Frank 
J. Noll of Irvington, N. J ., respeetf ully show 
that: 

(1) On the 25th day of March, 1924, and for 
a long time prior thereto, the complaina .nts w·ere 
each the owner of a jitney bus and eaeh operated . 20 
the same, carrying · passengers for ,hire, under 
p·ermits from the City of Newark and the Town 
of Irvington, over a specified route, which is 
generally known as '' the Springfield avenue bus 
route.'' 

(2) On tl1e said date and prior thereto there 
were fifteen additional individual bus owners, 
eaeh operating a bus over the same route, in the 
same character of business and under the same 
eharacter of permits. 30 

(3) At about the date aforesaid and prior 
thereto, the Public Service Transportatio11 Com-
pany was en·deavoring , to acquire all of the bus 
business on the said route and to . that end, pur-
chased the buses and business of twenty-two in-
dividual bus owners and operators, others than 
those referred to abov_e, and was negotiating 
with certain of the nineteen bus owners, then 
operating as aforesaid, for the purchase of the 

40 buses and business of such owners. 
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Bill of Comp,Zaint. 

( 4) In the latter part of the year 1923, the 
in,dividual bus owners and operators on the said 
route, for the purpose of mutual advantage in 
reducing the cost of operation, purchased a plot 
of gTound and -commenced to build thereon a 
building · to be used for a garage and service 
station, by each of the said individual operators 
and, for the purpose of taking title to the said 
garage property and administering it, formed a. 
corporation under the laws of the State of New 
Jersey called the Sp-ringfield A venue Bus Co., 
Inc., and each of the said in,dividual bus owners 
subscribed for and became the owner of an equal 
number of the shares of stock of the said cor-
poration. 

20 ( 5) Before the completion of the said garage 
building and while it was in an unfinished state, 
and consequently uns .alable, the Public Service 
Transportation Company purchased the buses 
from twenty-two individual bus owners, each of 
such bus owners being also an equal owner in 
the stock of the said Springfield A venue Bus Co., 
Inc., and it became necessary, for the protection 
of the nineteen bus owners who still owned and 
operated buses over the said route, to purchase 

30 the stock of the twenty-two bus owners who had 
sold to the Public Service Transportation Com-
pany and secure the completion of the building ·, 
in order that it might be used by them as in-
tended, and such purchase so forced on the said 
bus operators was at a price in excess of the true 
value of the stock -conveyed, and entailed an ad-
ditional burden on the remaining nineteen bus 
owners, both in the capital charge and in the cost 
of maintenance of the said garage and its ac-

• 

40 cessor1es. 
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Bill of c ·omplaint. 

(6) The said nineteen bus operators, among 
whom were the ,complainants, desired to prevent 
the gradual diminution of their number, by in-
dividual sales to the Public Service Tra .nsporta-
tion Company, and to retain the full number of 
them for the support of their mutual interests, as 
mention ,ed above, and thereupon, on or about said 
date, : .. directed I their chosen representative, one 
Samuel D. Lines, who was at that time the duly 
elected ·president of the said Springfield A venue 
Bus Co., Inc., to call upon the defendant Pearce 
R. Franklin, an attorney and •Counsellor-at-law 
and solicitor in cha.ncer_y of the State of New 
Jersey, for counsel and advice as to means to b·e 
employe-d to prevent further· sales by the in-
dividual bus owners then operating until a. sale 
could be made to the advantage of all 

(7) The said Pearce R. Franklin advised the 
said Samuel D. Lines, who was then the spokes-
man and representative of the complainants and 
the others of the nineteen bus owners, that he 
could prepare a bin·ding contract, which, when 
executed by each of the individual nineteen bus 
owners, ,vould prevent a sale by any of the said 

10 

20 

bus ow11ers without the approval of all, and a.d-
vised the said individual bus owners to enter into 3 0 
the said contract, but required of them that they 
should agree to p·ay him for his services in pre-
pari11g sueh contract, attending to its execution 
and defending breaches of it, a commission of 
five per cent. on whatever amount in excess of 
Eleven Thousand Dollars ($11,000), should be 
received by any bus o,vner on the sale of his bus 
to a11y party other than the Spring ·field A venue 
Bus Co., Inc., and the said Pearce R. Franklin 
advise-d complainants and the others of the nine- 40 
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t 11 ir dividual bus operators that it would be to 
l1e·r ad, a11tage and in their interest to enter into 
n agreement of compensation with him under 

the terms above mentioned. 

The complainants and each of the other 
ra or so advised by the said Pearce R. 

r nklin each of whom afterwards signed the 
mpe ation agreement hereinafter referred to, 

m n of limited educatio11 and experience in 
an e pecially lacking in experience 1n 
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rce R Franklin, who was then and 
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Bill of Complaint. 

tract, of which Exhibit ''A'' is a copy, to issue 
thirty shares of the common capital stock of 
the company to each of the owners who signed the 
contract an·d further, acting upon the advice of 
the said Pearce R. Franklin, in order to make 
the proportionate holdings of each stockholder 
equal to the amount of money vvhich he had paid 
for stock, either to the corporation or to those 
of the twenty-two stockholders whose stock had 
been purchased as set forth above, directed the 
issuance of fifteen shares of the common capital 
stock of the said company as a bonus for each 
share of stock purchased from those who had 
previously sold their buses on the Springfield 
A venue route. 

10 

(11) An amendment to the certificate of incor-
poration of the Sp-ringfield Avenue Bus Co., Inc., · 20 

to increase the capital stock became necessary 
to carry out the terms of the foregoing resolu-
tions of the stockholders, and acting under the 
advice of the said Pearce R. Franklin, the 
certificate of the corporation was amended, the 
legal work in connection with such amendment 
being performed by the said Pearce R. Franklin. 
For the services so performed in connection with 
the amendment to the certificate of incorporation 
and for the services performed by him in con-

. nection with the trans£ er of the shares of stocl{ 
from the twenty-t,vo bus owners to the sub-
scrib ·ers to the contract (Exhibit ''A''), the said 
Pearce R. Franklin made a charg ·e of $500 to the 
Springfield A venue Bus Co., Inc., which charge 
was paid by the said company. The request for 
the payment of this fee was set forth in a letter 
to the said Samuel D. Lines, as president of the 
Sp-ringfield A venue Bus Co., I11c., dated May 19, 

30 

40 
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1924, and signed by the said Pearce R. Franklin, 
a copy of which is atta ·ched hereto a11d made a 
part hereof and marked Exhibit '' C. '' For each 
and every serviee performed by the said Pearce 
R. Franklin for the Springfield Avenue Bus Co., 
Ine., and for each of the nineteen subscribers to 

10 the eon tract, of which Exhibit ''A'' is a copy, 
the said Pearee R. Franklin rendered a bill and 
was paid in full, except as hereinafter set forth. 

(12) Notwithstanding the terms of the con-
tract, of which Exhibit ''A'' is a copy, on or 
about September 8, 1924, Louis Lehrhoff and 
Marty Lehrhoff, two of the subscribers to the 
contract, each sold the bus of which he was 
the owner and the good will of the business, in 
which he was engaged with sueh bus, to the Pub-

2o lie Service Transportation Company, an-d prior 
to the 14th day of November, 1924, one Max 
Green, another of the parties to the said contraet, 
also sold his bus and the good will of his business 
on the Springfield A venue route to the Public 
Service Transportation Company, and thereupon 
the complainants and the remaining individual 
subscribers to the said -contract demanded of the 
said Pearce R. Franklin that he should take pro-
ceedings against the said Lehrhoffs and Max 

30 Green and the Public Service Transportation 
Company to secure the enf oreement of the said 
contract and thereafter the said Pearce R. Frank-
lin instituted three separate actions for specific 
perforn1ance of said contract in this court on be-
half of the said Springfield A venue Bus Co., Inc., 
-one against Louis and Marty Lehrhoff and the 
Public Service Transportation Company, one 
against Max Green and the Public Service Trans-
portation Company and one against all of the 

40 
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other subseribers to the said contract (Exl1ibit 
''A''), but the said Pearce R. Franklin did not 
advise nor consult with the comp1ainants as 1 to 
the form of said actions or the purpose thereof. 

(13) That thereafter and before the said 
actions were heard by this court, the complain-
ants and each of the other subscribers to the 
said contract, except the said Louis Lehrhoff, 
Marty Lehrhoff and Max Green, became dis-
satisfied with the manner in which the said 
actions were prosecuted by the said Pearee R. 
Franklin an:d he no longer had their confidence, 
and thereupon they requested him to give to them 
a substitution of solicitor so that they might 
employ another solicitor in whom they had con-
fidence and on whom they were willi11g to rely to 
proseeute said actions. 

(14) That the said Pearce R. Franklin re-
fused to aeeept his discharg ·e from his empioy-
ment and to give a substitution as requested, un-
less the complainants and the other subscribers 
to said contract ( except the Lehrhoffs and 
Green) would exe-cute and deliver to him an 
agTeement that such substitution was without 
prejudice to a eontract between the bus owners 
and himself, thereby referring · to the contract 
Exhibit ''B,'' a11d thereupon, being in great 
anxiety over the outeome of the said actions, and 
fearing that they were not being properly prose-
cuted by the said Pearee R. Franklin, and know-

10 

20 

30 

ing that the said P·earce R. Franklin claimed a 
commission from the sales by the said Lehrhoffs 
and the said Green to the said Public Service 
Transportation Company, which sales the said 
actions were intended to void, the complainants 
and the other subscribers were induced to sign JO 
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and did sign, as drawn by the said Pearce R. 
Franklin, with the Springfield Avenue Bus Co., 
Inc., a paper writing, a copy of which is hereto 
attached and made a pa.rt hereof a.nd marked 
Exhibit '' D '': Thereafter, during the month of 
June, 1925, and before final hearing in said 
causes, the said Pearce R. Franklin ·delivered to 
the Springfield A venue Bus Co., Inc., a substitu-
tion in ea-ch of said actions, and the said Spring-
field Avenue Bus Co., Inc., employed other coun-
sel to represent it in the said action. 

(15) Since the date of such substitution 
neither the Spring ·field A venue Bus Co., Inc., nor 
the complainants have employed the said Pearee 
R. Franklin for any purpose whatsoever, nor has 
he rendered for them or any one of them any 
service whatsoever. 

(16) After final hea.ring in the said causes 
against Louis Lehrhoff and Marty Lehrhoff and 
the Public Service Transportation Company and 
against Max Green and the Public Service 
Transportation Company, this court dismissed 
the bills of complaint. 

( 17) That in the month of October, 1926, the 
complainants each sold his bus, which he had 
been operating on the Springfield avenue route, 
together with the good will of that business, to 
the Public Service Transportation Company for 
the sum of $30,000, but the said Pearce R. Frank-
lin was not in any manner the procuring cause of 
said sale, nor had he any part therein as agent, 
attorney or otherwise, nor was the price obtained 
the result of any service ·or effort by the said 
Pearce R. Franklin on behalf of the complainants . 
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(18) On or about the 12th day of November, 
1926, the said Pearce R. Franklin instituted an 
action against the said Frank J. Noll and also 
an action against the said George J. Grimm, also 
an action against Benjamin J. R,ose and also an 
action against Isidor M. N oll-eaeh of such 
actions being broug ·ht in the Essex County Court 10 

· of Common Pleas of New Jersey-by the issu-
ance of summons and complaints vvhich were duly 
served, each of said actions being for the re-
covery of $950 from the defendant therein-
such amount being claimed to be due upon the 
co11tract (Exhibit '' B '') hereinbef ore ref erred to. 

(19) That the time for answering or for tak:-
ing other action b·y the defendants in ea.ch of said 
actions has been extended to the 12th day of 
January, 1927. 20 

(20) Complainants charge that at the time of 
the execution by them of the co11tract, of which 
Exhibit '' B '' is a copy, a trust relationship ex-
isted between each of them and the said Pearce 
R. Frankli11, he, at that time, being their legal 
adviser; that the relationship of attorney and 
clie11t existed between the said Pearce R. Frank-
lin and each of the complainants at the time of 

· the execution of the said contract; that no one of 
the complainants at the time · of the execution of 
the said contract had independent counsel as to 
the terms thereof; that the said Pearce R. Fra11k-
lin, in breach of his duties to complainants to ad-
vise them according to their best interest, ad-
vise ·d them to sign said contract, by the terms of 
which he would be a.ble to receive compensation 
not based on or proportionate to the value of his 
services to complainants; that he improperly and 
unwisely advised the complainants then an·d 

• 

30 

40 
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thereafter in respect to the subject matter of the 
contract (Exhibit ''A'') b·y reason of which ad-
vice the -complainants were put to gTeat inco11-
ve11ience, loss and expense and received no bene-
fit whatsoever; that the contract (Exhibit ''A'') 
was not a binding and enforceable contract and 
was not i11tended so to be by the said Pearce R. 
Franklin, but was a subterfug ·e an·d a sham by 
means of which he expe.cted to prevent independ-
ent sales by the subscribers to the said P·ublic 
Service Transportation Company, and, so, obtain 
whatsoever price for the said buses he desired, 
upon a. sale a.rra.nged through him; that the said 
contract (Exhibit ''A'') was ineffective and use-
less and accomplished no beneficial result what-
soever; that the sales by complainants to the 
Public Service Transportation Company were 
consummated by their own efforts a.nd not in any 
particular by the efforts, service, scheme or de-
vice performed or concocted by the said Pearce 
R. Franklin. 

(21) That complainants are without adequate 
remedy in the courts at law, and there£ ore pray: 

1. That the said Pearce R. Frank:lin, who is 
defendant in this suit, may answer this bill of 
complai11t and each statement therein. 

2. That an injunction issue against the said 
Pearce R. Franklin restraining the further prose .. 
cution of each of the a,ctions at law brought 
against the complainants, as in this bill referred 
to, until final hearing of this suit. 

3. That the said Pearce R. Frankli11 make a 
full and true discovery and disclosure of and con .. 
cerning each and all of the services which he has 
performed for each of the complainants for which 
he seeks to recover payment by the said actions 
at law. 
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4. That the value of services rendered by the 
defendant Pearce R. Franklin to each of the com-
plainants be determined by . this court a.nd that 
he be enjoined from entering judgment in the said 
actions at law for any other amount than that 
fixed by this court in this cause and that he be 
enjoined from instituting any other action ag·ainst 10 
the complainants or any of them based on said 
contracts Exhibit ''A'' and '' B. '' 

5. That a writ of subpoen~ may issue, com-
-1-,· 

mantling the said defendant to a.nswer this bill 
of complaint and to abide by such deeree as this 
court may make in the premises. 

O-SBORNE, CORNISH & SCHECK, 
Solicitors for Complaina .nts. 

STATE OF NEW JERSEY, } 
C E ss. 

OUNTY OF 1SSEX. 

GEORGE J. GRIMM, BENJA.MIN RosE, Is1noR M. 
NOLL and FRANK J. NOLL, of full age, being each 
severally sworn on their respective oaths, de-
pose and say : 

1. We are the complainants in the f oregning 

,2Q 

bill of complaint mentioned. We have read the 
same and are familiar with the contents thereof 30 
and the matters and things therein set forth are 
true. 

2. On the 25th day of March, 1924, and for a 
long time prior thereto, we vvere each the owner 
of a jitney bus a11d each operated the same, 
ra.rrying passengers for hire, under permits from 
the City of Newark and the To,vn of Irvington, 
over a specified route, which is generally known 
as '' the Springfield A venue bus route.'' 

40 
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3. On the said date and prior thereto there 
were fifteen additional individual bus owners, 
eaeh operating a bus over the same route, in the 
sa.me eharacter of business and under the same 
charaeter of permits. 

4. A.t about the date afore said and prior 
thereto, the Public Service Transportation Com ... 
pany was endeavoring to acquire all of the bus 
business on the said route -a.nd to that e11d pur ... 
chased the buses ·and business of twenty-two in-
dividual bus owners and operators, other than 
those ref erred to above, and wa.s negotiating 
with certain of the nineteen bus owners, then 
operating · as aforesaid, for the purchase of the 
buses and business of such owners. 

20 5. In the latter part of the year 1923, the in-
dividual bus owners and operators on the said 
route, for the purpose of mutual a.dvantage in 
reducing the cost of operation, purchased a plot 
of gTound and commenced to build thereon a 
building to be used for a ga.rage and service 
station, by each of the said individual operators 
and, for the purpose of taking title to the said 
ga.rag·e property and administering it, formed a 
c.orporation under the laws of the State of New 

3 o Jersey ca.lied the Springfield A venue Bus Co., 
Inc., and each of the said individual bus owners 
subscribed for a11d became the owner of a.n equal 
number of the shares of stock of the said cor-
poration. 

6. Before the completion of the said garage 
building and while it was in an unfinished state, 
and conseq11ently u11salable, the Public Service 
Tran .sportation Company purchased the buses 
from twenty-two individual bus owners, each of 

40 such bus owners being also an equal owner in 

) 
I 

( / 
! 
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-the stock of the said Spring·:field Avenue Bus 
Co., Inc., and it beeame necessary, for the pro-
tection of the nineteen bus owners who still owned 
and operated buses over the said route, to pur-
chase the stock of the twenty-two bus owners 
who had sold to the Public Service Transporta-
tion Company and secure the completion of the 10 
building, in order that it might be used by them 
as intende-d,_ and such purchase so forced on 
the said bus operators was at a price in excess 
of the true value of the stock conveyed, and en-
tailed an additional burden on the remaining 
nineteen bus owners, b-oth in the capital c11arge 
and in the cost of maintenance of the said garage 
and its ac.cessories. 

7. The said nineteen bus operators ( of whom 
we were four) desired to _ prevent the gradual di-
minution of our number by individual sales to 
the Public Service Transportation Compa11y, and 
to retain the full number for the support of our 
mutual interests, a.s mentioned above, and there-

- upon, on or about said date, directed our chosen 
representative, one Samuel D. Lines, who was at 
that time the duly elected president of the said 
Springfield A venue Bus Co., Inc., to call upon 
the defendant Pearce R. Franklin, an attorney 
and counsellor-at-law and solicitor in Chancery 
of the State of N e,v· Jersey, for counsel and ad-
vice as to means to _ be employed to prevent 
further sales by the individual bus owners then 
operating until a sale could be made to the ad-
vantage of all. 

8. The said Pearce R. Franl{li11 advised the 

. 20 

30 

said Samuel D. Lines, who was then the spok:es-
man and representative of ourselves and the 
others of the nineteen bus owners, that he could '10 
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prepare a binding contract, which, when executed 
by each of the individual nineteen b11s ownerb_, 
would prevent a sale by any of the said bus own-
ers ,vithout the approval of all, and advised the 
said individual bus owners to e11ter into the said 
eontract, but required of us that we should ag-ree 
to pay him for his services in preparing such 
contract, attendi11g· to its execution and defend-
ing breaches of it, a commission of five per cent. 
on whatever amount in excess of Eleven Thou-
sand Dollars ($11,000) should be received by -any 
bus owner on the sale of his bus to any party 
other than the Springfield Avenue Bus Co., Inc., 
and the said Pearce R. Franklin advised us and 
the others of the nineteen individual bus opera-
tors that it would be to our advantage and to 
our interest to enter into an agreement of com--
pensation with him upon the terms above men-
tioned. 

9. We and each of the other operators so ad-
vised by the said Pearce R. Fra11klin, each of 
whom afterwards signed the compensation agree-
ment hereinafter referred to, were men of limited 
education and experience in business and es-
pecially lacking in ~xperien-ce in relation to legal 
rights, and relied implicitly on the said Pearce 
R.-Franklin, who was then and there the attorney 
for and tl1e adviser of each of us. 

10. Being so advised, and relying on such 
advice, we and each of the other individual 
operators then doing · business over said route, 
signed the contract prepared by the said Pearce 
R. Franklin between us and each of the other ir1-
dividua.l operators and the said Springfield Ave--
nue Bus Co., Inc., a copy of which contra-ct is an--
nexed to the bill of complaint and marked Exhibit 

i 
' I 
{ 

I 
I 
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''A,'' and also, at approximately the same time, 
signed a compensation contract between said 
Pearce R. Franklin and ourselves and the other 
individual operators, a copy of which is annexed 
to the bill of complaint and marked Exhibit '' B. '' 

11. Pursuant to the advice of the said Pearce 
R. Franklin, the stockholders of the said Spring-
field A veuue Bus Co., I11c., who were also the 
subscribers to the contracts (Exhibits '' A'' and 
''B''), at a stockholders' meeting of the com-
pany held on May 15, 1924, passed a resolution 
directing · the officers of the company, in order tq 
carry out the provisions of the contract, of which 
Exhibit ''A'' is a copy, to issue thirty shares of 
the common capital stock of the company to each 
of the owners who signed the contract and fur-
ther, acting upon the advice of the said Pearce R,. 
Franklin, in order to make the proportionate 
holdings of each stockholder equal to the amount 
of money which he bad paid for stock, either to 
the corporation or to those of the twenty-two 
stockholders whose stock had been purchased 
as set forth above, directed the issuance of fifteen 
shares of the common -capital stock of the said 
company as a bonus for each share of stock pur-
chased from those who had _ previously sold their 
buses 011 the Springfield avenue ro ute. 

12. An amendment to the certificate of in-
corporation of the Springfield Avenue Bus Co., 
Inc., to increase the capital stock, became neces-
sary to carry out the terms of the fore going 
resolutions of the stockholders, and acting ri11der 
the advice of the said Pearce R. Fra11klin, the 
certificate of the corporation was- amended, the 
legal work in co11nection with such amendment 
being performed by the said Pearce R. Franklin. 

10 

20 

30 
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For the services so performed in connection with 
the amendment to the eertificate of incorporation 
and for the services perf orme-d b·y him in con-
nection with the transfer of the shares of stock 
from the twenty-two bus owners to the sub-
scribers to the eon tract ( Exhibit ''A'') the said 
Pearce R. Franklin made a charge of $500 to the 
Springfield Avenue Bus Co., Inc., whieh charge 
was paid by the said company. The request for 
the payment of this fee was set forth in a letter 
to the said Samuel D. Lines, as president of the 
Springfield Avenue Bus Co., Inc., dated May 19, 
1924, and signed by the said Pearce R. Franklin, 
a copy of wh1eh is attached to the bill of com-
plaint and marked Exhibit '' C. '' For each and 
every serviee performed by the said Pearce R. 
Franklin for the Springfield A venue Bus Co., 
Inc., and for each of the nineteen subscribers to 
the contract, of which Exhibit ''A'' is a · copy, the 
said Pearce R. Franklin rendered a bill and was 
paid in full, except as hereinafter set forth. 

13. Notwithstanding the terms of the contract, 
of whieh Exhibit ''A'' is a copy, on or about 
September 8, 1924, Louis Lehrhoff and Marty 
Lehrhoff, two of the subscribers to the contract, 
eaeh sold the bus of which he was the owner 
and the good will of the business, in which he was 

' engaged with sueh bus, to the Public Service 
Transportation Company, and prior to the 14th 
day of November, 1924, one Max Green, another 
of the parties to the said contract, also sold his 
bus and the good will of his business on the 
Spring ·field avenue route to the Public Service 
Transportation Compa .ny, and .thereupon, we and 
the remaining individual subscribers to the said 
contract dem.a11ded of the said Pearce R. Franklin 
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that he should take proceedings against the said 
Lehrhoffs and Max Green and the Public Service 
Transportation Company to secure the enforce-
ment of the said contract-and thereafter the said 
Pearce R. Franklin instituted three separate 
actions for specific performance of said contract 
in this court on behalf of the said Springfield 
A venue Bus Co., I11c.-one against Louis and 
Marty Lehrhoff and the P·ublie Service Trans-
portation Company, one against Max Green and 
the Public Service Tra.11sportation Company and 
one against all of the other subscribers to the said 
contra.ct (Exhibit ''A''); but the said Pearce R. 
Franklin did not advise nor consult with the com-
plainants as to the form of said actions or the 
purpose thereof. 

14. That thereafter and before the said 
actions were heard by this court, we and each of 
the other subscribers to the said ·co11trac.t, ex-
cept the said Louis Lehrhoff, Marty Lehrhoff and 
Max Green, became dissatisfied with the manner 
in which the said actions were prosecuted by the 
said Pearce R. Franklin and he no long·er had our 
confidence, and thereupon we requested him to 
give us a substitution of solicitor so that we 
might employ another solicitor i11 whom we had 
confidence and o.n whom we vvere willing to rely 
to prosecute said actions. 

15. That tl1e said Pearce R. Franklin re-
fused to accept his discharge from his employ-
ment and to give a substitution as requested., un-
less we and the otheT subscribers to said contract 
( except the Lel1rhoffs and Green) would execute 

10 

20 

30 

an·d deliver to him a11 agreement that such sub-
stitution was without prejudice to a -contract be-
tween the bus owners and himself, thereby ref er- '.IO 

..:.:.___. 
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ring to the contract Exhibit '' B, '' and thereupon, 
being in g·reat anxiety over the outcome of the 
said actions, and fearing that they were not being 
properly prosecuted by the said Pearce R. Frank-
lin, and knowing that the said Pearce R. Franklin 
claimed a commission from the sales by the said 

10 Lehrhoffs and the said Green to the said Public 
Service Transportation Company, which sales 
the said actions were intended to void, we and 
the other subscribers were induced to sign and 
did sign, with the Springfield Avenue Bus Co., 
Ine., a paper ,vriting drawn by the said P·earce 
R. Franklin, a copy of which is hereto attached 
and ma.de a part hereof and marked Exhibit 
'' D.'' Thereafter, during the month of June, 
1925, and before final hearing in said causes, the 

20 said Pearce R. Franklin delivered to the Spring-
field Avenue Bus Co., Inc., a substitution in each 
of said actions, and the said Spring·field A venue 
Bus Co., Inc., employed other counsel to repre-
sent it in the said a.ctions. 

30 

16. Since the date of such substitution neither 
the Springfield .LL\. venue Bus Co., Inc., nor we 
have employed the said Pearce R. Frankli11 for 
any purpose whatsoever, nor has he rendered for 
us or any one of us any service whatsoever. 

17. After final hearing in . the said causes 
against Louis Lehrhoff and Marty Lehrhoff and 
the Public Service Transportation Company, and 
against Max Green and the Public Service Trans-
portation Company, this court dismissed the bills 
of complaint. 

18. That in the month of October, 1926, we 
each sold our bus, which we had been operating 
on_ the Sp~ingfield a.venue route, together with 

40 the good will of that business, to the Public 
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Service Transportation Company for the sum of 
$30,000, but the said Pearce R. Franklin was not 
in any manner the procuring cause of said sale, 
nor had he any part therein as agent, attorney or 
otherwise, nor was the price obtained the result 
of any service, or effort by the said Pearee R. 
Franklin on our behalf. 

19. On or about the 12th day of November, 
1926, the said Pearce R. Franklin instituted an 
action against the said deponent, Frank J. Noll, 
and also an action against deponent George J. 
Grimm, also an action ag·ainst deponent Ben-
ja .min J. Rose and also an action against de-
ponent Isidor M. Noll-each of such actions being 
brought in the Essex County Court of Common 
Pleas of New Jersey-by the issuance of sum-
mons and complaints which were duly served, 
each of said actions being for the recovery of 
$950 from the defendant therein-sueh amount 
being -claimed to be due upon the contract (Ex-
hibit '' B '') herein before referred to. 

20. That the time for answering or for taking 
other action by the defendants in each of said 
. actions has been extended to the 12th day of Jan-
uary, 1927. 

21. We charge that at the time of the execu-
tion by us of the contract, of which Exhibit '' B '' 
is a copy, a trust relationship existed between 
each of us and the said Pearce R. Franklin, he, 
at that time, being · our legal adviser; that the 
relationship of attorney and client_ existed be-
tween the said Pearce · R. Franklin and each of us 
at the time of the execution of the said contract; 
that no one of us at the time of the executio11 of 
the said contract had independent counsel as to 

10 

20 

30 

the terms tl1ereof; that the said Pearce R. Frank- ~O 
...._______. 
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lin, in breach of his duties to us to advise us ac-
cording to our best interests, advised us to sign 
said -contract, by the terms of which he would , be 
able to receive compensation not based on or pro-
portionate to the value of his services to us; that 
he improperly and unwisely advised us then and 

10 thereafter in respect to the subject matter of the 
contract (Exhibit ''A''), by reason of which ad-
vice we were put to great inconvenience, loss and 
expense and received no benefit whatsoever; that 
the contract (Exhibit ''A'') was not a bindi11g 
and enforceable eon tract and was not intended so 

. to be by the said Pearce R. Franklin, but was a 
subterfuge and a sham by means of which he ex-
pected to prevent independent sales by the sub-
scribers to the said Publie Service Transporta-

20 tion Company, and, so, obtain whatsoever price 
for the said buses he desired, upon a sale ar-
ranged through him; that the said contract (Ex-
hibit ''A'') was ineffective and useless and ac-
complished no beneficial result whatsoever; that 
the sales by us to the Public Service Transporta-
tion Company were consummated by our own 
efforts and not in any particular by the efforts, 
service, scheme or device performed or con-
cocted by the said P·earce R. Franklin. 

30 FRANK J. NOL,L, 
BENJAMIN ROSE, 
GEORGE J. GRIMM, 
ISIDOR M. NOLL. 

40 
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Sworn and subscribed to before me, 
this 29th day of December, 1926. 
By Frank J. Noll, 

Benjamin R,ose, 
George J. Grimm. 

M. E. HEDGES, 

A Notary Public of New Jersey. 

Sworn and subscribed to before me 
this 30th day of Dec.ember, 1926. 
By Isidor M. Noll. 

M. ETHEL HEDGES, 

A Notary Public of New Jersey. 

EXHIBIT ''A.'' 

THIS AGREEMENT made and entered into 

10 

20 

on this tv'\7 enty-fifth day of March, 1924, by and 
between the undersigned, as parties of the first 
part, and SPRINGFIELD AVENUE BUS CO., 
INC., as party of the second part, for and in con-
sideration of the sum of One Dollar and other 
good and valuable considerations, and of the re-
ceipt of thirty shares of the common capital 
stock of the said SPRINGFIELD A VENUE 
BUS CO., INC., the receipt wher eof by each of 30 
us is hereby acknowledged, and in further .con-
sideration of the mutual promises and agree-
ments herein made do hereby p1romise and agree 
to and with each other as follows: 

The said parties -of the first part, being · -each 
of the undersigned, do hereby each severally 
agree to sell, assign, transfer and . set over to 
the SPRINGFIELD AVENUE BUS CO., INC., 
party of the second part, our busses and each of <IO 
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them, as severally owned by us, or any replace-
men ts of the same, now being operated on the 
Spri11gfield Avenue Route in the City of Newark 
and the Town of Irvington, N. J., tog·ether with 
the good will of the business which the said 
parties of the first part have severally b-uilt up 

10 in connection with the operation of said busses, 
which sale a.nd trans£ er shall be made at the 
time of and upon the paym .ent of the balanc.e of 
purchase price thereof, which balance of the 
purchase price shall be paid to us as hereinafter 
provided on or before April 25th, 1925, the party 
of the seco1:1-·d part having the option and right 
to make payment of said balance of said pur-
chase price at any time before April 25, 1925, 
and to receive said busses at such time. 

20 

30 

40 

And we and each of us do hereby a.gree that 
at the time the full consideration, by payment 
of said balance, for our said busses, is paid to us, 
the parties of the first part, we will, at that 
time, cancel at the Traffic Supervisor's Office in 
the City of N ewa.rk: and Town of Irvington, N. J. 
the municipal consents heretofore granted to us, 
the parties of the first part, for the operation of 
our said busses when new permits are granted to 
the SPRINGFIELD A VENUE BUS CO. INC. 

And we do further agree that at that time we 
will eaeh cancel our insurance policies covering 
our said busses which we carry upon said busses 
under the Kates Act. 

Tl1e party of the second part hereby promises 
and agrees to pay to each of the said parties of 
the first part, respectively, as the b-alance of the 
purchase price, the physical value of each of the 
said busses owned by the parties of the first 
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pa.rt in·dividually on or before A:pril 25, 1925, 
which payment to eaeh of the parties of the first 
part shall consist of shares of the common capital 
stoek of SPRINGFIELD A VENUE BUS CO. 
INC., and the promissory notes of the party of , 
the second part, the a.mount of which s-hall be 
determined as to eaeh bus of eaeh of the parties 10 
of the first part in the following manner: the 
physical value of each of said busses is to be 
determined on or before April 25, 1925, by a 
majority of three appraisers, two of which ap-
praisers are to be elected by the majority of the 
stockholders of the SP·RINGFIELD AVENUE 
BUS CO. INC., and the third appraiser is to be 
selected b-y the two appraisers elected by the 
stoekholders of the SPRINGFIELD AVENUE 
BUS CO. INC., and the party of the second 20 
part agrees to have su·ch physical yalue so de-
termined on or before April 25, 1925 and the 
parties of the first part agTee to the determina.-
tion of the physical value of said busses in sueh 
manner, and each of the parties of the first part 
hereby agree to accept and the party of the 
second part does hereb,y agree to p.ay on or before 

;. April 25, 1925 the physical value of each of said 
auto busses, respectively as determined by the 
majority of the appraisers so sele cted as afore- 30 
said less any indebtedness existing against said 
buss es respectively as follows: One Thousand 
Dollars in shares of the common capital stock of 
said party of the second part and the remainder, 
if any, in twelve equal promissory notes of said 
party of the second ·part (without interest) the 
first note to fall due thirty days from and after 
the date of closing of title and the remaining 
eleven notes to fall due thirty days apart. 
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It is expressly understood and agreed by and 
between the parties hereto that this contract shall 
be construed to bind each of the parties of the 
first part severally to sell any and all busses now 
owned b·y each of them and the party of the 
seeond part to buy the same as herein provided, 

1 O this contract applying to each of said buss es . . 

It is expressly understood and agreed by and 
between the parties hereto that in the event that 
the City of Newark or Town of Irvington, N. J. 
shall fail or refuse to grant a municipal consent 
to the SPRINGFIELD AVENUE BUS C'O. INC., 
. or in the event that the Public Utility Commis-
sion fails or refuses to gTant an approval of the 
consent to the SPRINGFIELD AVENUE BUS 
CO. INC. to operate any of the busses herein 

20 mentioned, then this contract shall, at the option 
of the SPRINGFIELD AVENUE BUS CO. INC. 
be cancelled in respect of s11ch bus or busses as 
such consent or approval is refused for, and then 
and in that event the party of the second part 
shall re-tra11sf er each of said buss es ref erred to 
in this paragraph to such party of the first part 
who previously owned the same and such party 
shall thereupon surrender and return to the 

30 

40 

party of the second part the promissory notes 
and the sha,res of stock of the party of the second 
part previously issued to such party of the first 
part under this contract. 

IN WITNE .SS WHEREOF, we, the said 
parties of the first part, have hereunto set our 
hands and seals, and the said party of the second 
part has caused these presents to be sig,ned by its 
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president and attested to by its se,c.retary an·d its 
corporate seal hereto affixed the day and year 
first above mentioned. 

A. A. Marsh 
Louis Lehrhoff 
Gus Hagmann 
Eugene E. Brown 
Charles W ae-chter 
Edwin M. De Hart 
Edw. M. Reichell 
Geo. J. Grimm 
Isidor M. Noll 
Charles Lehrhoff 
Max Greene 
Benj. Rose 
Samuel D. Lines 
Frank J. Noll 
Antonio Grieco 
Harry Jubin 

Signe-d Sealed and Delivered 
in the · presence of : 

Pearce R. Franklin 

Wm. Leo Elliott 20 
Jos. Ehrhardt 345 
Marty Lehrhoff 464 

Springfield Ave. Bus Co., Inc. 
by Samuel D. Lines 

P·resident 
(SEAL) 

Attest 
Frank J. Noll 

Secretary 

402 
23 

445 
463 
259 
153 
75 
68 

451 
140 
351 
333 
484 
357 
278 
525 

10 

20 

30 

40 



10 

20 

30 

26 
Bill of Complaint-Exhibit B. 

EXHIBIT ''B. '' 

THIS AGREEMENT, made this 15th day of 
April, 1924, by and between the undersigned and 
eaeh of them as parties of . the first part, and 
PEARCE R. FRANKLIN, as party of the second 
part; for and in eonsideration of the mutual 
premises and agreements herein made and in 
further consideration of the services to be per-
formed hereunder, do hereby agTee to and with 
eaeh other as follows: 

T,he party of tl1e second part agrees for and 
during the period of the ovvnership by each of 
said parties of first part of the jitney busses 
now owned respectively by each of said parties 
and operating on the route known as the Spring-
field A venue Jitney Route, to perform any and 
all necessary a~.d proper leg·al services with re-
spect to the protection of the mutual interests 
of the parties of the first p.art in co-ordinating 
the busses of all of said parties and the control 
thereof in line with the policy hereto£ ore de-
termined by the parties of the first part and to 
org ·anize any corporations, prepare and have ex-
ecuted any agreements or other doeuments and to 
institute, attend to and defend any litigation for 
or against said · parties to the end that the policy 
hereto£ ore -determined and expressed by the 
parties of the first part shall be prompted a11d 
fostered. 

And the parties of the first part do each sever-
ally ag-ree to pay to the party of the seeond 
part as com.pensation in full for such services 
five ( 5) percent on any amount reeeived by the 
party of the first part over and above eleven 
thousand dollars from and out of the sale price 

40 of each bus se·verally owned b-y them respectively, 
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at such time as said bus shall be sold to any 
person or corporation except a corporation 
formed by the parties of tl1e first part to ac-
complish the purposes above referred to. 

If the said parties of the first part or any of 
them shall at any time transfer said busses to 10 
such corporation formed by them for the above · · 
purpose then the aforesaid sum shall not be due 
and payable to party of the second part until 
the sale of such bus or busses, respectively, to a 
third party, in which event upon such sale to 
a third party the said parties of the first part 
each agree to ·pay five ( 5) percent on any amount 
received b-y the party of the first part over and 
above eleven thousand dollars from and out of 
the sale price of each of said busses to the party 
of the second part. 2Q 

IN WITNESS WHEREOF, the parties hereto 
have hereunto i11terchangeably set their hands 
and seals the day and year first above written. 

(Sgd) Pearce R. Franklin 
(,Sg·d) Benjamin Rose 
( Sgd) C,has. W aeehter 
(Sgd) Louis Lehrhoff Bus 23 
( Sgd) Gus Hagmann 

333 
259 

445 
( Sgd) Max Greene 
(Sg ·d) Isidore M. Noll 

351 80 
451 

(Sgd) Charles Lehrhoff 
( Sgd) A. A. Marsh 
( Sgd) Edvvin M. DeHart 
(Sgd) Eugene E. Brown 

Signed, sealed and delivered 
in the presence of: 

(Sgd) George J. Grimm . 
(Sgd) Samuel D. Lines 

68 
484 

140 
402 
153 
463 

JO ..._____. 
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(Sgd) 
(Sg ·d) 
(Sgd) 
(Sg ·d) 
(Sgd) 
(Sgd) 
(Sgd) 

Edward M. Reishelt 75 
Frank J. Noll 357 
Antonio Grieco 278 
Harry Jubin 525 
William Leo Elliott 20 
Joseph Ehrhardt 345 
Marty Lehrhoft 464 

EXHIBIT '' C. '' 
Law Offices 

PEARCE R. FRANKLIN 
National State Bank Building · 

810 Broad Street 
Newark, N. J. 

;- ·"" 

May 19, 1924. 

Mr. Samuel D. Lines, 
President Springfield Ave. Bus Co. 
43rd .street & Springfield Ave., 
Irvington, N. J. 
Dear Sir: 

I have conferred with Mr. M,c.Geehan reg ·arding 
the fee for our work in connection with arrang-
ing, attending and conducting the various meet -
ings of your company preliminary to the transfer 

30 · of the control of the company to yourself and 

40 

colleagues, and arranging · the price and details 
for the trans£ er of the stock of the twenty-three 
owners who sold, handling the mortgage trans -
action, etc. 

We feel that a retainer of $'500.00 should be 
p·aid for representation of your company in these 
matters. This retainer will cover thH services 
above ref erred to and those in the future re-

I 

I 
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speeting your corporation except the fee for 
services to be received from the men individually 
vvhen they sell as per the contract signed by them. 

Yours very truly, 
(Signed) Pearce R. Franklin 

PRF.FEH 
EXHIBIT ''D.'' 

Mr. Pearee R. Franklin, 
810 Broad Street, 
Newark, N. J. 
Dear Sir:-

We understand that suit l1as bee11 instituted in 
the Court of Chancery by you in our behalf 
against the Publie Service Transportation Co. 
and Marty Lehrhoff and Louis Lehrhoff in one 
action and against Max Greene and Public Serv-
ice Transportation Co. i11 another action. Both of 
these suits are for specific performance of a eon--
tract entered into between the Spring·:field Avenue 
Bus Co. and tl1e owners of buses on the Spring-
field Avenue Jitney Bus Route who have sig11ed 
a contract to sell their buses and the good will 
of their business to the Springfield Avenue Bus 
Co. 
. We understand that answers have been filed 

10 

20 

by Merritt Lane for the defendan t s and that the 3Q 
cases have been ref erred to Vice Chaneellor 
Backes for a final hearing · on Wednesday, June 
3, 1925. 

We also understand that preliminary hearing 
on· rule to show cause why temporary injunction 
should not issue have bee11 heard before Vice 
Chancellor Backes. 
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We are desirous at this time of substituting 
other eounsel to try the cases above mentioned 
at the final hearing - on June 3rd and, without 
prejudice to a contract which exists between the 
owners of buses and yourself, we request that 
you permit us to substitute an attorney in your 

10 place and stead to proceed to the fi11al hearing 
of these eauses. 

Yours very truly, 

SPRINGFIELD AVENUE BUS CO. INC. 

20 
Bus 
140 
333 
68 

451 
75 

445 
463 
525 

30 357 
484 

20 

Signed: Samuel D. Lines, 
President. 

Attest: Frank J. Noll, 
Secretary. 

Approved 

Charles Lehrhoff 
Benjamin Rose 
Georg·e J. Grimm 
Isidor M. Noll 
E. Reichelt 
Gus Hagmann 
Eugene E. Brown 
Harry Jubin 
Frank J. Noll 
Samuel D. Lines 
Leo Elliott. 
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AN'SWER. 
Filed April 4, 1927. 

IN CHANCERY OF NEW JERSEY. 

GEORGE J. GRIM .M, et als., 
Complainants, 

vs. 

PEARCE R. FRANKLIN, 

Defendant. 

On Bill etc . . 

Answer. 

T·he defendant Pearce R.. F:ranklin, ang,wering 
the complaint of the complainants in the above-
entitled cause, respectfully says that: 

10 

20 
1. The defendant admits paragraph one and --~ 

the statements and allegations contained therein. 

2. ~I.1he defendant admits paragraph two and 
the statements and a1legations therein contain .ed. 

3. The defendant admits paragraph three and 
the statements and allegations contained therein. 

4. Answering paragraph four of the com-
plaint, the defendant says that it is true that in 

· the latter part of the year 1923, the individual .~Q 
bus owners and operators on the said route 
formed a corporation and did undertake the con-
struction of the building ref erred to in said pa.ra-
graph and that each of the said individual bus 
owners subscribed for and became the owners 
of an equal number of shares of stoeks in the 
said corporation and · defendant says that said 
eorporation possessed in a;ddition to the powers 
enumerated in said paragTaph additional powers 
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Answer. 

and was used for additional purposes other than 
those mentioned in said paragraph as herein-
after stated. 

5. Answering paragraph five, defendant says 
that he admits the truth of the allegations con-
tained therein except wherein it is alleged that 
the purchase of the said shares of stock was at 
a price in exeess of the true value of the stock 
conveyed, or that the purchase of said stock en-
tailed an additional burden on the remaining 
nineteen bus owners, as to which this defendant 
says on information and belief that the said stock 
was purchased at the book value thereof and at 
a reasonable priee, as ·determined by the assets 
of the corporation. 

6. This defendant admits the alleg ·ati9ns con-
tained in paragraph six as supplemented by th~ 
allegations hereinafter contained. 

7. T·his defendant denies paragraph seven of 
the bill of complaint and says that upon being 
consulted by the said Sa .muel D. Lines, who was 
either the spokesman or representative of the 
complainants and others of the nineteen bus 
owners, he ,vas requested by the said Samuel D. 
Lines to undertake the representation of said 
bus o,vners to endeavor to assist them by his 
legal services in aceomplishing the general ob .. 
jects mentioned in para .graph six of the com .. 
plaint. The defendant was informed by the said 
Samuel D. Lines that he represented the nine~ 
teen indep ,endent owners of bt1ses remaining on 
the Spring ·field avenue bus route and that in view 
of the numerous sales that had taken plaee for 
inadequate amounts of other buses and in view 
of the propag ·anda being issued by the Public 
Service Corporation and other subsidiary com .. 
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panies and individuals acting in its behalf in an 
endeavor to induce the remaining individual own .. 
ers or some of them to sell their buses, the said 
individual owners were in constant fear of being 
left isolated witl1 a few b11ses on a line chiefly 
controlled by the Public Service Corporation 
which would be detrimental to their interest in 10 
operating said buses a.nd lead to the individual 
sacrificial sale of the same by various owners 
in anticipation and fear of such a condition. The 
said spokesma11 and other representatives of 
said remaining owners including the complain .. 
ants informed the defendant that they believed 
their buses worth a great deal more to them 
than the price at which buses had previously been 
purchased by the Public Service Corporation and 
that they desired to operate the said buses and 20 
to obtain profit from the operation thereof until 
such times as they should all be able to sell ad-
vantag·eously together or at least until the ma--
jority of remainin .g owners felt that the proper 
time had come to dispose of their buses profitably 
in a group. The defenda11t was further informed 
that none of the men could be trusted to remain 
without selling his i11dividual bus unless some ar-
rangements were made that would have the affect 
of preventi11g individual sales which would de- 80 -_. 

plete tl1e number of remaining individual owners -
!1 and cause further depletion by the e~ample and 7 

fear instilled by such sales. Various plans were 
discussed and advised by the defendant, many 1 . 

! 

of which were 11ot feasible for the company and 
other owners of individual buses because of their -·· 
unwillingness to surrender tl1e title and operation 
of their buses to a corporation composed of them-
selves or to trustees or in any manner that would 
require tl1e surrendering of title and control of ':IO 
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their individual buses. The said Samuel D. Lines 
in behalf of the complainants and other individual 
owners desired to retain the defendant in addi--

. tion to forming a plan to accomplish the afore .. 
said objects, to agree to render such services as 
would be required under such plan to carry into 
effect and maintain the position of the individual 
owners in accordance with their desires, indi .. 
vidually, into the future. The defendant finally 
advised the execution of a contract by the indi--
vidual owners agreeing to the future sale of their 
respective buses to their corporation, to wit, the 
Springfield Avenue Bus Co., Inc., which con-
tract was subsequently executed and is included 
in the bill of complaint as Exhibit ''A'' and 
under which contract this defendant advised the 
complainants and other individual owners that 
it was his opinion that such contract would be 
binding upon the individual bus owners and that 
the Court of Chancery could be applied to for 
an injunction restraining the sales of said buses 
to persons or corporations other than the Spring .. 
field Avenue Bus Co., Inc., if such other sales 
should be attempted or threatened and that the, 
said contract would be the most feasible method 
to accomplish the expressed desires and purposes 
of the said individual owners. The defendant 
prepared said contract and the same was sub-
sequently executed. The def enda11t at or about 
this · time discussed with the complainants' rep-
resentative the matter of defendant's compensa-
tion for his services in advising and preparing 
said contract as well as for his future services to 
be rendered thereunder to effectuate the same. 
The defendant was informed by the said Samuel 
D. Lines that the individual bus owners whom 
Lines represented did not wish to pay in casb 
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by way of retainer for the same but pref erred 
an agreement for fees to be paid when the in .. 
dividual buses should finally be sold. It was the 
suggestion of the said Samuel D. Lines that a 
percentage of the ultimate sale price should be 
agreed upon, but that such percentage should 
not apply to such proportion of such ultimate 10 
sale price as would be equal to the highest 
amount that had been paid up to that time for 
any bus in the City of Newark, namely, $9,100.00. 
In subsequent negotiatio11s, after conferences 
with the persons whom he represented, the said 
Lines informed the defendant that he had heard 
that offers l1ad been made up to $11,000.00 for 
certain buses in Newark and that there£ ore the 
percentage to be paid to the defendant should be 
based upon any excess over this amount, which 20 
,vas subsequently agreed to by the defendant and 
complainants. The amount of such percentage 
was also discussed for a period of several days 
and in view of the contingency features of the 
compensation, the uncertainty as to whether a 
bus would be sold in excess of the sum of $11,-
000.00 and the uncertainty as to how long and to 
what extent the services of the defendant would 

____. 

be required, the defendant suggested that he 
would require as a fee an agreement calling 30 
for 7½ % of the sale price of the said buses 
in ex-cess of $11,000.00. After considerable nego-
tiations with both the said Samuel D. Lines and 
other members of the individual bus owners rep-
r esenting the nineteen other bus owners they -
offered to pay 5 % of any sale price in excess of 
$11,000.00, which was finally agreed upon and in- -
corporated in the agreement for fees or com-
missions which is included in the complaint as 
Exhibit ''B.'' - This defendant says that said io 

...____. 
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agreement was fair, equitable and reasonable 
and that subsequently services were rendered 
pursuant to it, which from the standpoint of the 
labor and professional services of the defend-
ant, as well as the advantage to the corpora-
tion, merely adequately and fairly compensated 

10 the defendant. This defendant did not advise 
the said individual bus owners that it would be 
to their advantag ,e and in their interest to enter 
into an agreement with him under the terms 
above mentioned but merely stated what agree -
ment he would be willing to aceept to secure his 
compensation for services to be rendered, and 
accepted the same and undertook: to perform the 
services rendered in consideration therefor. 

20 

30 

40 

8. Pa.ragraph eig·ht is denied and def enda11t 
says that the said individual bus o,v11ers and 
particularly their spokesman and representative, 
San1uel D. I.Jines, are and were men of experienee, 
ability and intelligence, fully capable of under-
standing the terms of the compensation agree-
ment entered i11to by them and capable of nego -
tiating the same and that they did not exeeute the 
same upon any advice of the defendant, but as a 
result of negotiations condueted by and between 
the parties who were to secure the services of 
the defendant. 

9. Paragraph nine is admitted except that por -
tio11 thereof which alleges that the sig·ners of said 
eon tract did so upon '' being so advised.'' 

10. Paragraph ten is admitted except that por --
tion thereof which states that the defendant ad -
vised or directed the issuance of fifteen shares 
of the common capital stock of the company 
as a bonus for each share of stock purehased 
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from those who had previously sold their buses 
on the Springfield avenue route, which is de-
nied. 

11. ParagTaph eleven is admitted except that 
portion thereof which alleges, '' For each and 
every service performed by the said Pearee R. 
Franl{lin for the Springfield Avenue Bus Co., 
Ine., and for each of the nineteen subscribers 
to the contract, of which Exhibit 'A' is a copy, 
the said Pearce R. Franklin rendered a bill and 
was paid in full, except as hereinafter set forth,'' 
which is denied. 

12. Paragraph twelve is denied except that 
portion thereof which alleg·es, ''but the said 
Pearce R. Franklin did not advise nor consult 
with the complainants as to the form of said 
actions or the purpose thereof,'' which is denied. 

13. Answering p.aragraph thirteen, this de-
fendant says he admits that tl1e complainants 
and the other individual subscribers to the said 
contract requested him to give them a substitu .. 
tion of solicitor to other counsel in said pro .. 
ceedings instituted by him, but this defendant 
further says that said substitution was requested 
after the date had been set for hearing · in said 
proceedings a.nd said substitution was requested 
a f e,v weeks before said hearing and this def end .. 
ant does not believe that the reason for said re .. 
quest was any lack of confidence in his ability or 
integrity as solicitor for said complainants. 

14. Defendant admits that he gave the sub--
stitution as requested and received a letter 
marked Exhibit ''D'' in the complaint stating 
that such substitution was without prejudice to 
the rights of this defendant under his contract 

10 

20 

30 

40 
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for compensation for the serviees rendered and 
agreed to be rendered by him, but defendant de .. 
nies that said a.greement wa.s induced by any .. 
thing except the agreement of the complainants; 
that defendant was entitled to the compensation 
as agreed by them. 

15. Paragraph fifteen is denied and defend-
ant says that subsequently to said substitution 
numerous services were rendered by him and by 
his associate, John 1W. McGeehan, Jr., who with 
the consent of the -complainants assisted him in 
his services in behalf of the complainants.; de-
fendant further says that both before and after 
said substitution valuable and extensive services 
were rendered by him, the effect of whieh was 
to accomplish the objects of the complainants, 
which conti11ued up to the time of the sales by 
complaina11ts of the said buses and assisted in the 
obtaining of the large prices subsequently ob-
tained therefor. 

. 
16. Paragraph sixteen is admitted, but the 

defendant says that at the inception of said 
Chancery proceedings begun by him and at the 
opposition of the complainants herein he did 
obtain a temporary injunction restraini11g the 
sale of said buses until final hearing and also re-
straining the sale of all buses of individual 
owners on said line, which prevented the dis-
integration and sales by said line for a con-
siderable period and was in pursuance of the 
objects and purposes of the complainants in ob-
taining the services of the said def enda11t. 

17. Paragraph seventeen is admitted wherei11 
the same sets forth the sale of said buses to the 
Public Service Transportation Co., for price of 
$30,000.00 each, but this defendant denies the 

I 
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remainder of said paragraph and particularly 
that portion thereof which alleges that the priee 
obtained was not the result of any serviee, or 
effort by the said Pearee R. Franklin on behalf 
of the complainants, which this defendant denies. 

18. Paragraph eighteen is admitted by de- 10 
fendant and the statements and allegations eon-
tained therein. 

19. Paragraph nineteen is admitted by de-
fendant and the statements and alleg ·ations eon-
tained therein. 

20. Paragraph twenty is denied exeept that 
portion wherein is stated '' that the relationship 
of attorney and client existed between the said 
P·earee R. Franklin and each of us at the time 
of the execution of · said contract,'' which this 
defendant admits and by reason of which this 
defendant consents to and desires the deter-
mination of the Court of Chancery as to the fair-
ness and reasonableness of the said compensa-
tion agreement and his right to the -compensa-
tion thereunder. This defendant further says 
that at the time he was retained by the ,com-
plainants they were about to and without his 
assistance would have been ready to sell their 

· individual buses for sl1ms approxin;iating $10,-
000.00 each. That by virtue and as a. result of 
his advice and serviees rendered over a long 
period of time and consisting of legal steps in 
th,e complainants' behalf performed by the de-
fendant too numerous to include herein in detail 
he faithfully and effectively served their interest 
and purposes over and during the long period of 
time a.nd at all times complied with and was 
ready to comply with all of his obligations under 

20 

30 

40 
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said contract and as attorney for the complain-
ants, an·d as a result of his said services said 
complainants were enabled to retain their buses 
until a more adequate and fair price was ob-
tainable and obtained by them for said buses, to 
wit, the sum of $·30,000.00 for ea-ch bus, so sold, 

10 by each of the complainants; that this defendant 
ineurred large expenses in the handling · of the 
details of his serviees for the complainants and 
except for services not includ ,ed in said contract 
received no compensation whatever except the 
fee contract pursuant to which he is entitled to 
the full amount provided for therein from each . 1 

of the complaina .nts herein. 

Defendant therefore prays. that this Honor-
able Court decree that each complainant pay to 

20 him the amount provided for in said compensa-
tion agreement. 

30 

l 

40 

JOHN W. McGEEHAN, JR., 
·.solicitor for and of Counsel for said 

defendant, Pearce R. Franklin. 
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REPLICATIO.N. 
Filed April · 6, 1927. 

IN CHANCERY OF NEW JERSEY. 

Between 
GEORGE J. GRIM .M, et a.ls., 

Comp.Za,inants, On Bill, &c. 

a-n-d Rep.Zication. 
PEAR.CE R. FRANKLIN, 

Defendant. 

The complainants join issue on the answer of 

10 

the defendant. 20 

OSBORNE, CORNISH & SCHECK, 
Solicitors for Complainants. 

TEST'IMO:NY. 

IN C.HANCE ·RY IN NEW JERSEY. 

Between 

GEORGE J. GRIM .M, et als., 
Com,pla.in,ants, 

an,d 

PEARCE R. FRANKLIN, 

Def en,dant. 

30 

Transcript of testimony taken in the above-
entitled cause before Hon. Maj a Leon Berry, 
Vice-Chancellor, at the Chancery Chambers, New- 40 
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· Samuel D. Lines, direct. 

f • ,. • • -~ 

ark, New Jersey, on Monday, October 31, 1927, 
at 10 A. M. 

App ·earances: 

Harry V. OslJorne, Esq., of Osborne, Cornish 
& Scheck, for complainants. 

John vV. McGeehan, Jr., for defendant. 

SAMTJEL D. LINES, s-worn for complainants. 

Direct exami1iation , by Mr. Osborne. 

Q Where do you live1 A 447 Stuyvesant 
avenue, Irvington. 

Q vVhat business ·are you in 1 A Bus busi-
ness. 

20 Q Are you or were you president of the 
Springfield A venue Bus Owners' Association, a 
corporation 1 A Yes,-sir. 

Q: Independe11t buSi op,erators operating on 
Springfield avenue, Newark, in 1924~ A Yes, 

• sir. 
Q Are you still~ A No, sir ; the company 

has been dissolved. 

The Court: What is that paper you ·have 
3o before you~ 

The Witness: A few dates. 
The Court: Put it in your pocket. 
J\tir . . Osborne: There are certain allega-

tions admitted in the bill. 
The Court: Ca.n you stipulate them on the 

record 0? 
Mr. Osborne: It is- admitted that on 

March 25, 1924, that the complainants were 
each the owner of a jitney operating on 

40 
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Springfield avenue in the City of Newark 
and the Town of Irvington; that there were 
fifteen individual bus owners, each operating 
a b11s on the same route; that about that 
time the Public Service Transportation Com-
pany was endeavoring to acquire all of the 
buses operating · on the route, and negotiat-
ing with a certain number of the nineteen 
owners then left on the line- (I ma~y inter-
polate there by saying that there were orig-
inally forty-fou.r independent bus op·erators 
on this line, the P ·ublic Service then not hav-
ing gone i11to the bus busines-s; three sold 
out, leaving forty-one, and then later twenty-
two sold out to the Public Service, and that 
left ninetee11, and those nineteen, in order to 
protect their interests, formed the Spring--
field Ave11ue Bus Owners' Association.) 

~Ir. 1\1:cGeehan: That is not admitted. 
Mr. Osborne: It vvas the agreement men--

tio11ed here and not the original that I had 
in mind when I say that nineteen partici ... 
pated. Three of those had sold out to the 
Public Service. 

l\!Ir. McGeel1an: Six sold. 
Mr. Osborne: I don't think the precise 

number will affect the issue. There were 
ni11etee11 of them and three of them had sold 
out, when an attorney then engaged, Mr. 
Franklin, was substituted by Osborne & Ast--
ley for l\fr. }j1 ranklin, and that was the time 
lVIr. l?ranlrlin was discharged . 

.In tl1e latter part of 1923 the individual 
owners and op·erators formed this corpora., 
tion, and that is, admitted. 

10 

20 

30 

40 
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They built a garage, whieh is admitted, for 
the use of the members of the corporation. 
Tl1e ni11eteen operators, desiring to p,revent 
the diminution of their number by sales to 
the Public Service and to retain all of them 
on the line for their mutual interest, di--

10 rected Mr. Samuel D·. Lines, who was the 
president of the association, to call upon the 
defe11dant, Pearce R. Franklin, the attorney, 
for counsel and advice. That is admitted. 

It is denied that Mr. Pearce R .. Franklin 
advised Lines, who was then spok:esman rep .. 
resenting· the complainants, that he could 
p-repare a binding contract. The eighth p·ara., 
graph is denied. 

The ninth paragra .ph, ref erring to the 
-20 copies of the two contracts attached, is ad--

mitted. 

40 

The amendment and the eertificate of in .. 
corporation in order to carry out the plan, is 
admitted. 

Mr. McGeehan: That is not admitted. 
Mr. Osborne: The- other p·aragraphs are 

not adrnitted. 
The seventeenth para .graph, we find that 

the complainants each sold his bus which 
he had been operating on the Springfield 
avenue route for the sum of $30,000; the 
b,alanee of the paragraph is denied. 

On the 12th of November, 1926, the said 
Pearee R.. Franklin instituted an action 
against Frank J. Noll, George J. Grimn1, 
Benjami11 J. Rose and Isidor M. Noll, in the 
Court of Common Pleas, for the recovery 
fro1n eacl1 of them of $950. That contract, 
Exhibit B, is a.dmitted. 



45 

Samuel D. Lines, direct. 

A bill was filed and restraint ask ·ed for 
and consented to. 

Q 1\1:r. Lines, do you recall the circumstances 
leading up to the employment of Mr. FrankJin 
in connectio11 with this matter f A Yes, sir ; I 
do. 10 

Q When was it that the employment of Mr. 
Frank:lin was first tak:en up by your association 1 
A In April of 1925. 

Q 1925 A 1924. 

Mr. Osborne: I have the minute book 
here, which is the best evidence of what took 
place, and ~Ir. Noll is the secretary. I could, 
perhaps, at this time, withdraw the witness 
on tl1e stand, and call Mr. Noll, and prove 
the minutes and offer them in evidence, and 20 
then go on with JVIr. Lines' testimony, in 
order to get a picture, unless he is p,ermitted 
to testify to matters which arose out of the 
same transaction as is covered by the min-
utes . 

. Mr. McGeehan: The evidence wouldn't be 
admissible. This, is a contract and suit 
against individuals, a bill filed by individ-
uals, this man being stated in the bill to be 
their spokesman to represent them. We 3 0 
have no objection to · his parol evidence of 
what took: place there. I don't think the 
minutes would be admissible. 

The Court: They haven't been offered, so 
,ve will 1neet that iss,ue when it arises. 

Q vv' ere you authorized b,y the complainants 
here to see Mr. Franklin~ A Yes. 

Q How did that come about 1 Tell the story 
in your own way. A At the time in question 
the Public Service had been buying buses on 40 
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iS.pringfield ave11ue and were buying buses. The 
men who had not sold at that time, and who did 
not intend to sell, were left with a garage prop-
erty on their hands, which had cost them a great 

· deal of money, which was entirely too large for 
nineteen men to carry along, and if some of those 

·10 nineteen were to sell, it would be a very great 
bl1rden on tl1ose who were left. The men had 
heard that Mr. Franklin had gotten some form 
of agreeme11t which would, it was said, p,revent 
the sale of individual buses to the Public Service 

. by their owners, and bind the men together in a 
, contract that would probably la.st at least a year. 

Mr. Franklin had this agreement on several of 
the other lines in Newark-Bloomfield, I believe; 
there was some talk of one on South Orange, 

2o North Newark and Kearny. Anyway, they were 
in discussio11 amo11g the bus men. Mr. Franklin 
had, I believe, been at a meeting prior to this 
time and had explained at that time to the men 
gathered there, just a.bout what his form of 
agreen1ent was, and about how it would work out 
for them. The men were in a tight position and 
they wanted to do the best they could with what 
they had left; there£ ore, they told me to go down 
and see i1:r. Franklin and learn what the agree-

30 ment was and wl1at it would cost and how it 
would work, and in accordance with these in-
structions, I did that, and reported back to the 
men at their next meeting. 

Q Was, an agreement signed drawn up by Mr. 
F ·ranklin between the association and the men to 
cover this situation 1 

JY.[r. McGeehan: I object to that as lead-. 1ng. 
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Mr. Osborne: I am not talking about the 
compens.ation agreement, but the agreement 
betw~e11 Springfield Avenue Bus Co. and the 
individuals. 

A What I testified to was to cover both agree-
ments. 

Tl1e Court: Just answer the question that 
is put to you. 

Mr. Os-borne: Exhibits A and B, annexed 
to the bill, are admitted. 

'r he Court : Why p-rove them, then 1 
Tufr. Osborne: If it is copied in the bill 

10 

and admitted, I suppose it is before the 
Court vvithot1t further proof, b-ut I want to 
direct the witness' attention to the fact of ~O 
the agTeement, under date of the 25th day of 
March, 1924, between the individual members 
and the Spri11gfield A venue Bus Company, 
that being the agreement that I referred to 
as havi11g been before Vice-Chancellor 
Back~es. 

Q That was the agreement that you referred 
to i11 yol1r testimony as having been prepared by 
Mr. Fra11l{lin for the p·urpose of holding the men :o 
togetl1er f A Yes. 

Q Arid subsequently an action was brought by 
the Springfield A venue Bus Comp:any, Inc., 
against certain of its members to enforce th~t 
ag~reernent in the Court of Chanceryt A Yes. 

Q B1y l\tlr. F'ranklin 1 A No, sir. 
Q Did Mr. Franklin file the bill 1 A He filed 

the bill, but he didn't try the case. 
Q · The action was broug ·ht by him 1 A Yes. 

4 C) 
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, . I ! ! 

Q That and some of his services are in con-
troversy here 1 A Yes. 

Q Did yo11 understand that this agreement be~ 
tween the Springfield A venue Bus Company and 
its me1nbers-they were all the stockholders, 
weren't they 0? A They were. 

1 O Q Did you l1nderstand that that was the plan 
whicl1 J\l[r. }j.,rank:lin was sup ·posed to have had 
for the p·urpose of holding the men together 1 
Did that embody the plan 1 A Yes, sir; I think 
it did. 

Q Did yot1 have a talk with Mr. Franklin 
about this matter when you went down to see 
him~ A I did. 

Q What took place~ A Mr. Franklin ex-
plained about what he was trying to do, what his 

2o ag·reements were on the other lines, and that it 
would be a good thing for the Springfield avenue 
line. 

Q Did Mr. -]j'ranklin subsequently come up• to 
any of the meetings and address the meetings f 
A Yes, sir ; he did. 

Q Did he explain the contract and what it was 
supposed to do 0? A Yes,, sir; very thoroughly. 

Q Now, then, was there another agreement 
executed between Mr. Franklin and the men for 

3o compensation~ A Yes; there was. 

40 

Nir. Osborne: That contract is also at-
tached to the bill and admitted----4Exhibit B. 

Q Were you a. party to that contract1 A 
Yes, i11dividually. 

·Q You haven't sold your bus, have you i A 
No, sir. 

Q That was a contract signed, you say, indi-
vidually by you 1 A Yes,. 
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Q vVas Mr. ]franklin subsequently diseharged 
from his employment as attorney~ A Yes, sir. 

Q ,v as this employment five per cent. com-
pensation eontract between Mr. F ·ran ·klin and the 
1nen made while he was the attorney for the asso-
ciation and tl1e men 1 A ·Yes, sir. 

Q _\Vill you state the circumstanees of the dis- 10 
charge of l\!Ir. Franklin? What happ ·ened? Did 
you write or go to see him, or what? A Yes, I 
consulted witl1 him right along on it. The pap ·ers 
were filed against the three men who had sold 
out, but the thing dragged very badly; appar-
ently, the me11 thought it would never come to 
trial, and they said ''Mr. Franklin hasn't any 
i11terest in this and doesn't want to do it; we will 
substitute and get someone else to try it, and 
even if we have to pay for that, we are interested 20 
in it sufficiently to get some counsel that will push 
this thing to a Chancery hearing, and we can get 
a decision on the matter.'' It was dragging 
along, and the men wanted to know which way 
the decision would be. 

Q Did you go to see Mr. F 'ranklin A I did. 
Q To carry out that plan f A I did. 
Q vVhat happened 1 A Mr. Franklin was 

willi11g to have other counsel substituted if his 
comp,ensation a.gTeement was not affected. 30 

Q How many times did you see him about 
this f A You mean this last p·oint? 

Q· About this suit. A The substitution or 
about the vvhole-

Q, About the suit. A I cannot say. 
Q Who authorized him to begin this s11it 

against these men who had sold out 1 A I did, 
as president of the Springfield Av·enue Company. 

40 
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Q And the suit was on behalf of the com-
pany1 A Yes, sir. 

Q1 And when you became dissatisfied with l1is 
conduct of the matter, did you ask him for a 
substitution 1 A No, sir; I told him the men 
wished to substitute-

10 Q What did he say1 A He said he had no 

20 

30 

objection. 
Q Did he make any condition 1 

The Court: He has just said that tl1e conJ 
dition was that the comp·ensation agreement 
should not be inter£ ered with. 

Mr. Osborne: I thought he said it i11 the 
form of a conclusion, rather than as a state-
ment of a reiteration of the contract. 

Q· Did he prepare any pap·er along that line, 
or to indieate the co11dition which he imposed 1 
A Yes, sir. 

lVIr. lVIcGeehan: That is also an exhibit i11 
the bill. 

Mr. Osborne: And admitted. 
Mr. McGeehan: We admit it is a copy of 

the document signed. 

Q Who prepared the paper, Exhibit D, which 
was the condition upon which he gave yuu a sub-
stitution 1 A I think Mr. Franklin. 

Q And then the case was carried on by other 
counsel 0? A Yes, by O·sborne & Astley. 

Q, Was Mr. F'ranklin paid for such services as 
he rendered the company 1 A Yes; he was paid. 

Q Did he undertake on May 19 to write and 
ask for $500 for representing the comp•a.ny in cer-
tain matters stated in the communication1 A 

40 y · es, sir. 
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Q And that w·as- paid, was it1 A That was 
paid . . 

Mr. Osborne: That communication is Ex-
hibit C attached to the bill, and admitted. 

Q· Did Mr. Fra .nklin render any services to 
these men individually who signed this contract 1 
A No, sir. 

Q Was he paid for any other services which 
he rendered the comp,any f A Yes, sir; he was 
piaid for all services he rendered the comp.any. 

Q At that time, so far as you know, there was 
nothing due him for services, except as- A 
Nothing at all. 

Q -except as provided in this contract t A, 
Nothing· at all; that is rigl1t. 

Q At the ti111e of the signing of this contract, 
what were the buses selling for, if you remem-
ber J A When I first cons,ulted Mr. Franklin, 
offers had been made as hig·h as $11,000. I had 
been offered--

Mr. McGeehan: I object to that. 
The Court: The question is what they 

sold for; not what the offers were. 

10 

20 

30 
Q Do you know what buses had sold for about 

the time the contract was signed t A I know 
they were selling for around $10,000. 

Q v\Then this suit was brought in the c.ourt 
of Chancery by the con1pany against its own 
stockholders, the signers of the contract, what 
were they selling for f A About $13,000. 

Q And at the time Mr. Franklin was dis-
charged from his employment, what were they 
selling· fort 

40 
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Mr. McG·eehan: I object; I think the 
question should be limited to the line in ques-
tion upon ,vl1ich the bus.es herein are in-
volved. In other words, this is the Spring-
field a ve11ue line. 

10 Q Do you k11ow what buses were selling for, 

20 

30 

or if any were sold, at the time of the substitu-
tion of other counsel for Mr. Franklin when his 
services as counsel for the association was ter-
minated, 011 this line? A Yes. 

Q "\Vl1at? A $13,500. 
Q: \Vere you authorized to p-ay anything to 

Mr. Franklin to get this substitution 1 A Yes . 
Q Had he refused to give it to you prior to 

tl1at 

Mr. ~I.cGeeh-an: I object as leading. 
Tl1e Court: It is leading, but it may speed 

the cause. 

Q Had he refused to give you a, substitution f 
A Yes, unless his compensation agreem .ent would 
stand. He would substitute, but his compensa-
tion agreement would stand. 

Q Did you go down and off er him any money f 
A I told him that the men would be willing 
to pay $500 to get their compensation agree -
ment returned. 

Q Were you authorized to do that and make 
that proposition to him t A Yes, we had had 
a meeting and that was agreed upon. 
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Cross exam,i.n,a.tion by Mr. McGeehan. 

Q How long· had you been in the bus busi-
ness at the time you entered into this contract, 
Mr. Lines f A I should say, ~oughly, about five 
years. 

Q And how long had you been president of the 
line there, whether in corporate form or as a.n 
association of members f A I should judge 
about two weeks. 

Q Were you president of the corporation 
from the time it was organized f A No, sir. 

Q You are now the owner of other lines, or 
buses on other lines f A No, sir. 

Q You have the Somerset B·us Company that 
runs buses in Somerset Countyf A No, sir. 

Q You are not interested in thatf A Not 
interested. 

Q You did organize it, did you n.ot f A I 
helped to. 

Q And were president of that t A Yes. 
Q You ,vere, at the time you dealt wit}1 Mr. 

Franklin, familiar with all of the circumstances 
surrounding the bus business, weren't you 1 A 
Yes. 

Q And you k~pt in pretty close touch, didn't 
you, up to that time with the development in the 
City of Newark and in the State concerning 
buses 1 A Yes, sir. 

Q And on your line a large number of buses 
had gone in proportion to the total number, 
hadn't they f A Yes. 

Q How low did some of them sell f A I 
cannot say. 

Q Sirt A I don't know exactly. 
Q Approximately. A I will have to explain 

that a little bit. They sold at that time-

10 
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Q Did any of them sell within six months of. 
the time you entered into this agreement, for 
$3,500 apiecef A No, sir. 

Q Forty-five f A No, sir. 
Q Did some of them sell before you entered 

into this contract for this price f A Not on 
Springfield avenue. 

Q What was the lowest price they sold for 
within a vear before this contract f A I cannot ., 

say exactly, Mr. McGeehan. 
Q You were an owner of a bus on the line 

at the time for more than a year prior to entering 
into this -contract f A Yes. _ 

Q And didn't you keep in close touch with 
what prices were brought by buses on your line 1 
A I was interested, certainly. 

Q Can't you tell us what the low price was 
in the six months preceding the signing of this 
contract, or approximately how much it was f A 
I could make a guess, that is all. 

Q Can't you from your memory testify ap-
proximately what it was, without merely guess -
ing7 A I should judge somewhere around $5,-
000 was the lowest. 

Q The physical value of the buses approached 
that sum, didn't it f A In some cases. 

Q· How much money, on an average, were the 
buses on the Springfield avenue line taking in 
monthly, in 1924, prior to -the execution of t11is 
contract, gross t A That is a hard question, Mr. 
McGeehan, because they varied as to size. You 
mean an averagef 

Q You had a pool on that line f A Yes. 
Q And the proceeds of the operation of the 

buses consisting of the gross fares were put into 
a pool and divided among the men, isn't that 
right 1 A Yes, but not equally. 
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Q It varied according to the ,capacity of the 
ears f A Yes. 

Q How mue-h, approximately, on an average, 
was taken in per month by eaeh ear during · the 
early part of 19241 A That I cannot say off-
hand. 

Q Was it approximately fourteen to fifteen 10 
hundred dollars a. month for each bus 1 A I 
don't think so. 

Q Don't you know, Mr. Lines 1 Were you the 
recipient of these deposits1 A Yes, sir. 

Q You were treasurer of it 1 A No, sir. 
Q You handled the money 1 A No. 
Q Did you help handle it 1 A No. 
Q Were you familiar with the amount of de-

posits in the pool 1 A No, sir. 
Q Had no knowledg ·e of it1 A No, sir. 20 
Q How much did your bus ta .ke in there at 

that time1 A I cannot say offhand without re-
freshing my memory. I cannot remember back 
five years. 

Q This was a e-rucial period in the opera-
tion of buses, was11 't it~ A It seems so now; 
at that time, we didn't realize what it was all 
a.bout. 

Q You didn't know what it was all about then 1 
A No. 30 

Q Do you remember being prese11t at the 
meeting or meetings that Mr. Franklin appeared 
at up at the Labor Lyceum, on several nights 1 A 
I was there some of the meetings, not all of them. 

Q There were several of them, thoug·h, 
weren't there t A Yes. 

Q And on these occasions, how long would 
eac.h meeting last! A It is rather hard to say; 
a eouple of hours, maybe. 

40 
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Q They averaged a couple of hours, didn't 
they 1 A I suppose so. 

,, 

Q And all the members of the line were there, 
weren't they 1 A Not necessarily ; I cannot say. 

' Q Most of them 1 A The ma.jority, prob-
ably. 

Q And you were there t A Some of them. 
Q And Mr. Franklin answered questions put 

to him by the various persons, including your-
self f A I don't remember I ever asked him 
any question at all. 

Q What was he doing during · the two hours 
he was in meeting · with you on each oecasion f A J. 

Explaining his agreement · that he was putting 
on the other lines. 

20 .Q Were you and the others asking any ques-
tions of him in regard to that agreement? A I 
presume they were; I don't remember I asked 
any question. 

Q You went into the Chancery Court and 
heard the final a.rg11ment on the Sadeli .case, on 
the Bloomfield line 1 A I did not. 

Q Were you not at the Court of Chancery at 
that hearingf A No. 

Q Were you there on the preliminary hear-
30 ingf A · No. 

40 

Q At the time in ~larch-you said your first 
meetings with Mr. Franklin were in April; you 
don't mean that1 A I do. 

Q Wasn't your contract signed March 25, 
19241 A No, it should have been April, 1924. 

Q It should have been Ap-ril 25th 1 A I 
think so. 

Q It is dated the twenty-fifth of March f A 
I know it. 
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Q You think it was actually executed some-
time in April; is that right t A That is cor-
rect. 

Q Then you did sign the compensation agree-
ment on the fifteenth of Ap,ril, 1924, didn't you 1 
A I cannot remember exactly; if the agreement 
is dated that and I signed it, that is the date. 

Q Did you sign the compensation agreement 
to Mr. Franklin before you sig·n.ed the contract 
between yourself individually and the other men, 
on the one hand, and the corporation on the 
other f A I think they ,vere all signed prac-
tically the same time. 

Q Isn't it a fa.ct that Mr. Franklin had his 
compensation contract signed after he had drawn 
the agTeement between you and the eomp,any l 
A I said I think they were signed about the 
same time; possibly at the -same meeting. 

Q At the time when buses were bringing the 
highest price paid in the City of Newark at that 
time, $8,5'00, when you sig11ed this contract, was 
it f A I don't think so; I think they were sell-
ing higher than that. 

Q You a.re not sure of that, are you f A No. 
Q The buses-your bus, certainly, was taking 

in over $15,000 a year on that line as gross 
receipts 1 A I wouldn't say so. 

Q Was it taking i11 over $12,000f A I hard-
ly think it did. 

Q Can't you tell us what, approximately, it 
was taking in at that time, in monthly or annual 
receipts 1 A No, sir, I cannot do that. 

Q You didn't think $8,000 or $10,000 or even 
$15,000 was a proper price for your bus, did you t 
A No, sir. 

Q And the nineteen men ,vho remained on the 
line, speaking through you as their representa-

10 

20 

30 

40 



58 

Samitel D. Lines, cross. 

tive, didn't think that those prices ap.proxi-
mated or approached the value of the b,us.es A 
I cannot say what they thoug ·ht. 

Q You were their spokesman and rep-resenta-
tive, were you not f A To a certain ex.tent, yes; 
but they had their own individual ideas of what 

10 their own prop ·erty was worth. 
Q But you went to Mr. Franklin, as their 

agent and spokesman and representative, didn't 
you 1 A As their spokesman, not as their 
agent. 

Q You were president of the corporation, 
weren't you f A Yes, but the corporation 
didn't own the permits. 

Q The individuals who owned the permits 
were the stockholders of that corporation, 

20 
weren't they1 · A Yes. 

Q And you as president of their corporate 
organization, were familiar with their ideas and 
thoughts about their buses, as expressed by them, 
weren't you 1 A Fairly familiar. 

30 

40 

Q You know as a fact, Lines, that they didn't 
want to sell for any price like that, and you 
didn't 1 A You are speaking of p-rices of above 
$15,000. How should I know what they wanted 
to sell for f They were not interested in the 
Prices offered _when we went to Mr. Franklin. 

Q The sales by other members resulted in 
chaos in your rank:s, among the remaining men f 
A Certainly, yes; that left us in a bad position. 

Q You w·ere afraid that the Public Service 
would succeed in buying out, one by one, and the 
remaining ones which would be left last would 
sell in panicf A That was the thought. 

Q And that was the conditionf A Yes. 
Q And that is why you came to Mr. Franl{lin f 

A Yes, that is why we went there. 
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Q I-low many bus,es had been sold before you 
,vent to Tufr. Franklin, in the period of a month f 
A I cannot say. 

Q: Didn't twenty-two of them go in less than 
two months t A That is about right. 

Q, The other nineteen who signed Exhibit A 
contract and Exhibit B contract were on the 10 
verge of goi11g the same way1 A I wouldn't 
say that. 

Q You each ,vanted to prevent, or create some 
situation that would hold them together, didn't 
you1 A Yes. 

Q In the various meetings with Mr. Franklin, 
didn't he advise you that the only completely 
effective way to accomplish a permanent owner-
ship of the bus-es without individual sales, was 
by the organization of a corporation, the transfer 20 
of tl1e title of the buses to that corporation, the 
issue of shares- of stock to the grantors or ven-
dors of the buses, and the operation of the buses 
by a line corporation through ownership and per-
mits in the 11ame of the C•Orp·oration -A He did. 

Q J\nd wasn't it your statement and the state-
ment of eacl1 of the men whom you represented, 
that they would not-they didn't trust each other, 
they wouldn't trust any ·body, and that they there-
fore would not enter into anything that would 30 
divest themselves of title, or take out of their 
hands the ru11ning of their own machines. That 
was the thought of the meeting, wasn't it 1 A 
That was the tho .ug·ht, yes. 

Q Now, then, was another plan s.uggested by 
Mr. F,ranklin consisting of this: the formation of 
a corporation with a voting trust connected with 
it for a definite period of tin1e 1 A I have no 
recollection of that. 

40 
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Q At any rate, the men didn't trust each 
other1 A No. 

Q They wouldn't trust , any committee of their 
n11mbert A No. 

Q 1\.nd the proposition that you put up to 
Mr. ]-,ra11klin was getting up something, if they 

10 wouldn't form a corporation-g~etting up some 
contract or other arrangement whereby the men 
would not dispose of their buses individually at 
sacrificial prices, and so p,anic the others into 
selling; isn't that right 1 A That is right. 

Q This contract, Exhibit C, was drawn by Mr . 
F 'ranklin 1 A Yes. 

Q And it was signed by the nineteen owners 
of buses, including the four complainants in this 
case 1 A Yes, sir. 

20 Q vVhen was. the agreement entered into as to 
the rate of compensation that Mr. Franklin was 
to receive 1 A I diseussed that with Mr. Frank-
lin before he carne to the meeting with the agree-
ment. 

Q And you discussed it after he was to the 
meeting f A Yes. 

Q And Mr. Franklin proposed to take it on 
the basis of seven and one-half per cent. over 
$9,100 up to $12,000, and five per cent. over $12,-

3 o 000, and nothing below $·9,l00f A No, sir. 
Q Wasn't that his, original proposition to 

you f A He may have proposed that to me in-
dividually, but he did not propose that at the 
meeting, beca11se a rate had been fixed and had 
been written in the agreement. 

Q I show you the original agreement that you 
signed, and ask you if that doesn't refresh your 
recollection, tl1at that was prop 1osed to the men, 
and that it was embodied in the original draft of 
the contract presented by Mr. Franklin f A It 

40 is in this agreement, yes, sir. 
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Q Does that' refresh your recollection upon 
the sitl1ation 1 A When Mr. Franklin p-roposed 
those fig,ures to me in his office individually and 
alone, I told him I thought the men would not 
agree to those figures. The figures were men-
tioned between lvir. Franklin and myself .. 

Q The original proposal of Mr. F ·ranklin, 
when you were seeking to engage his, services, 
was the sliding scale I have mentioned 1 A That 
was his original proposition. 

Q Tl1ere were consultations by you with him, 
conferences by hin1 with every jitney man on the 
line before any comp·ensation agreement was 
signed, weren't there t A Yes. 

Q And you and the men you represented re-
fus-ed to pay that amount, didn't you, that he 
had proposed 1 A Yes, sir. 

Q And after such 11egotiations, you finally 
agreed and entered into the agreement, Exhibit 
B, to pay him five per cent. on the sale price of 
the bl1ses in the future above $11,000; isn't that 
right f A Tl1at is correct. 

Q No bus had sold for that amount up to that 
time, had it f A No bus had sold, but that 
amou11t had been offered. 

Q You told lVIr. F ;rank:lin thatf A I told 
him I had been offered eleven for mine. 

Q And that was the argument you used to 
induce Mr. Franklin to make eleven thous.and the 
minimum amount upon which he should receive-
compensation-on amounts above that, is that 
right f A . That is right. 

Q You vvere capable of understanding what 
was goi11g on; you knew what the contract was 
to be 1 A. I knew the difference between eleven 
and twelve thousand and five or six per cent., and 
somethi11g of that sort. 

10 
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Q Y 011 had a full comp-rehension of the busi--
ness you were trans-acting, didn't you 1 A As 
to the amount of commission to be paid, cer-
tainly. 

Q So, then, that is how you entered into th at 
eleven thousand and above agreement1 A Tha t 

-10 is what fixed the eleven thousand price. 
Q Mr. E-,ranklin you knew in that agreeme nt 

agreed to perform any services that were neces--
sary to carry out the provisions of that contra ct 
and to effect the p·urpose which you describ ed 
b·ef ore, to keep tl1e men from s-elling their bus es 
individually and to hold them in allegiance to 
each otl1er 1 A I didn't understand the first 
part of your question. That was Mr. Franklin 's 
object1 

20 Q Yes. A Yes. 
_,, 

Q After this contract was signed, you know 
that Mr. Franklin prepared notices setting fort h 
the fact that it was signed-Exhibit A-. I mean 
the contract between the men and Mr. Frankli n; 
do you know that he prepared and served no .. 
tices on J 'ohn T. Geran 1 A Yes.. 

Q Public Service Transportation Company ·1 
A Yes, I lrnow that. 

Q _ And the General Transportation Company 1 30 A Yes. 
Q They were the companies which had been 

b11ying buses and subsidiaries and dummies 1 A 
Yes. 

Q John T. Geran had bought some and the n 
transferred them to the Public Service 1 A I t · 
was s-erved on every one they knew was buyin g 
buses. 

Q You knew the p·urpose of that servic e, 
40 didn't you 1 A Yes. 
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Q What was the purpose of that service 1 A 
To give the Public Service notice that this agreeJ 
ment existed. 

Q And what was the object of giving the Pub--
lie Service notice that this agreement existed t A 
As far as I know, it was. to practically tell them, 
'' Keep your hands off.'' 10 

Q And what had Mr. Franklin told you at the 
time the agreement was entered into, as to what 
p-roceedings would be taken upon it, if there were 
an effort to buy in contradiction of the terms of 
the contract by someone outside t A Mr. Frank ... 
lin told us tl1at if the Public Service was to 
attempt to buy, he would seek to block the sale 
in court. 

Q Did he tell you how1 I mean, by what 
n1anner of proceeding1 A I presume by injunc- 20 
tion; I don't know what the legal procedure 
would be, but tl1e proper legal procedure. 

Q Subsequently to the sig·ning of the contract 
and the s-ervice of the notices, you called at Mr. 
Franklin's office on numerous occasions, didn't 
you, A Yes. 

Q You were there almost every day f A I 
wouldn't say that. 

Q You were there several times a week, 
weren't you f A Maybe a couple of times; 30 
something of that sort. 

The Co11rt: You said a moment ago that 
the purpose of this agreement was to p-revent 
the s-ale to the Public Service, didn't you t 

The Witness: Yes. 
The Court: If for no other purpose be-

side that, what was the reason for the pro-
visio11 limiting the commission which Mr. 
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Franklin was to receive, to sums of above 
$11,0001 

rr11e Witness: Because that amount was 
practically on the table for a. man to take, 
and the men felt why should they go pay 
somebody when they could take them right 

10 down today and sell them first-hand to the 
Public Service. 

20 

The Court: Well, was it your idea that 
this arrang ·ement might result in getting 
higher prices for your buses 1 

The Witness: Two things we had .. in 
mind-

The Col1rt: ilvVell, was, that one of them 1 
rrhe WitnQSS: That was one. 
The Court: That is what I wanted to 

know. 
The Witness: We hoped to prevent sales. 
The Court: That is ,vhat I wanted to find 

out. You said first it was to prevent sales. 
Now, there was, an additional reason, and 
that was to boost the p-rices in the event a 
sale was made 1 

The Witness: Yes, sir; to a certain ex-
te11t. 

30 The Court: In other words, it was to help 
you g--et all out of the Public Service Cor-
poration you could if you had to sell, is that 
right t 

The Witness: Yes, but we hoped we 
wouldn't have to s,ell. 

The Court: But if you did have to sell 
you wanted to g·et the top-11otch price, is that 
correctt 

Tl1e Witness: Yes. 
40 
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The Court : And you thought this agree-
ment would effectuate that ob·jectf 

The Witness: Well, I didn't think exactly 
the way you have it, because the men felt 
themselves that if it was a question of sell-
ing they didn't need help to sell them; they 
could take them and sell them for about the lO 
s-ame price Mr. Franklin could get-

The Court: You could sell them at $11,-
000 

The ·witness: Yes, sir. 
The Court: And you wanted more money, 

is that rightf 
rrhe Witness: Well, some wa.nted perha .p-s 

more, others didn't want to sell at any p-riee. 
The Court: I understand. You thought if 20 this agreement was entered into a.nd you 

were forced to sell, you would get a higher 
priee 

The Witn .es-s: Yes. 
The Court : You did, didn't you f 
Tl1e ~Vitness: Those who sold got higher 

prices, yes, sir ; but there is one point there, 
I don't know wl1etl1er you want me to ex-
plain it or not-

The Court: You have answered my ques- 30 
tion. 

Q Now, as a means of g·etting those higher 
prices, you wanted something that would enable 
you to lreep the buses, until you could sell at a 
figure that you were agreeable to sell at, is that 
right~ A ·well, Mr. McGeehan, there is a point 
there " 7hether I am sp-eaking for myself or 
whetl1er I am sp,eaking for the men. Some of the 
men presumably had in mind that they wanted 40 
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higher prices. Some of the men p-resumably ha d 
in mind that they didn't want to sell at pra c--
ticall)r any price. 

Q The buses were bringing in almost as much 
in a year as they ,vere being bought for, fra n .. 
cl1ise and all, by the P ·ublic Service, weren 't 
th.ey1 A In gross receipts. 

Q And the rr.ten wanted to hold these buses __, 
you didn't want to sell under p-ressure, did you f 
A No, sir. 

Q You didn't want to sell for the prices th at 
,vere being paid, did you 1 A No, sir. 

Q You wa11ted to hold your buses and to be 
sure that tl1e other fellow would hold his for a 
sufficient period of time so you could barg ·ain un-
affected by fear of what the other fellow wa s 
goin .g to clo f A That is right. 

Q When the complainants in this case finall y 
sold their buses they received $30,000 each, did 
they not 1 A Yes, sir. 

Q Now, when you ca.me to Mr. Franklin' s 
office a co11ple of times a weel{, that continue d 
on through the sp-ring and s-ummer of 1924, didn' t 
it 1 A Correct. 

Q; And did yo11 sometimes bring other repre -
sen ta ti ves of tl1e compa .ny with you 1 A Occa-
sionally. 

Q And oh those occasions how long would you 
spend at Mr. Franklin's office, on an average , 
talking over the business situ .ation on your line t 
A I can't say exactly. I would gues-s half a.n 
hour, tl1ree-quarters of an . hour; or something. 

Q Now, in all of those conferences numerou s 
matters affecti11g the smooth running of your lin e 
were brought up•, weren't they, in those confer -
ences 1 You would bring up questions of th e 
schedules t A No, sir. 
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Q Never talked about schedules ,1 A No, sir; 
not as far as I know. 

Q, Ever take up questions of prospective leg .. 
islation that you heard about at Trenton that you 
thought might affect your position? A That 
was another matter a.nd separate compensation. 

Q That is as far as direct action on legisla.. 10 
tion was concerned f A AB far a.s Mr. Franklin 
was concerned. 

Q. "\V ell, the comp·ensa.tion was paid to some ... 
one 011tside of Newark~, wasn't it, in that casef 
A Some to Mr. Franklin and some outside, be., 
cause I got statewide-

Q· Did you ever make a check to Mr. Franklin 
in connection with any legislation, A I did. not. 

Q Your company was not a member of it 1 A 
Our statewide association, yes sir. I was vice- 20 
pre sident of that association. 

Q Did it, of your knowledge, pay any mon.ey 
to Mr. Franklin f A It did. 

Q Did you deliver those checks in Jersey City 
in connection with those questions 1 A Checks 
came from Jersey City, but they told me they 
pai d Mr. Franklin. 

Mr. McGeehan: I ask that be stricken out, · 
your Honor, as hearsay. 30 

The Court: Strike it out . 

. Q Now, there was no sale after the contract 
was entered into until the 8th of September, 1924, 
was therei A That is correct. 

Q Then Marty Lehrhoff and Louis Lehrhoff 
and Max Greene sold, is that correct f A That 
is correct. 

Q· And upon that being -done did you advise 
Mr. Frank:lin f A I did. 

40 
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Q And did you instruct him, for the purpose 
of carrying out the desires of the remaining indi-
viduals, to institute proceedings in the Court of 
Chancery against those persons and the Public 
Serviee Company 1 A I did. 

Q You know that Mr. Franklin drew affidavits 
10 and a bill in Chancery, do you not, seeking· an in~ 

junction against the remaining individuals on the 
line, to prevent their selling1 A Yes, sir. 

Q You signed the affidavits, or some of them, 
in connection with that bill and the application 
for the order to show cause, didn't you t A I 
think so. 

Q Did Mr. Franklin also institute, to your 
knowledge, at the same time, a proceeding in 
Chancery to compel the specific performance of 

20 the co11tract between Marty and Louis Lehrhoff, 
and making also the Public Service Company a 
defendant 1 A I think he instituted them. 

Q That was a separate proceeding, was it 
not 1 A That is corre .ct. 

Q Did he also subsequently institute proceed-
ings against Max Greene for specific. performance 
and temporary injunction for further proceeding 
on the contract of sale 1 A I think so. 

Q1 Now, you know, do you not, that there were 
3o several appearances in the Court of Chancery by 

Mr. Franklin in connection with those matters f 
A Well, Mr. MeGeehan, I presume so. I 
wasn't there, of course. Mr. Franklin told me. 

40 

·Q Didn't you go there when the arg·uments 
took place 1 Weren't you there when argument 
took place, for instance, on the 21st of October, 
1924, in the Marty and Louis Lehrhoff case on 
the argument as a result of which the temporary 
injunction was granted until final hearing1 A 
That I don't remember, Mr .. · MeGeehan. 
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Q Don't remember that you were personally 
there1 A No, sir. 

Q You are not sure that you weren't 1 A 
No, sir. 

Q You went to court with Mr. Franklin on 
numerous occasions 1 A Whenever it was nec-
essary, yes. 

Q And it was frequently necessary, wasn't it 1 
A I can't rememb ,er. I was in court. 

The Court: You have just said that yo11 
were in court. 

The Witness: I said I don't remember 
going on these three-

The Court: You said a moment ago-
The Witness: Unless he means the trial 

of the whole case. Is that what you mean, 
Mr. McGeehan f 

The Court : Well, were you or were you 
not frequently in court with Mr. Franklin in 
any litigation concerning these matters t 

The Witness: No, sir. 

Q Were you sometimes in court with him 1 A 
I have no recollection of being in court with him. 

Q Now, you know that Greene went to Wash-
ington and was difficult to serve 1 A So I was 
told. 

Q Now, I understood you to say, Mr. Lines, 
that the reason that you discharged Mr. Franklin 
from your employment as solicitor in that case, 
was that the thing dragged very badly; the men 
thougl1t it would never come to trial; and they 
said if Mr. Franklin doesn't want to try it to g·et 
somebody else, is that right t A That is cor-
rect. 

10 

20 

30 

40 



70 

Sam .uel D. Lines, cross. 

,. t I' : • .. 

Q Now, isn't it a fact that before you dis-
cussed or sugg·ested, with or to Mr. Franklin the 
substitution of an attorney, that you knew that 
the Court had months before fixed the 3rd of 
June, 1925, as the date for final hearing in the 
matter, and that that date had been fixed and yol1 

-10 were merely awaiting that time to have the final 
hearing in the case t A Mr. McGeehan, the men 
felt that Mr. F·ranklin was losing interest-

The Co11rt: Just strike that out. An-
swer the question. 

The Witness: Did I know that that date 
was fixed 1 

Q Yes, did you know that that date was fixed 1 

20 A I presume I did. 
Q Then why did you say, when Judge Os-

borJ].e asked you the general question of why you 
discharged Mr. Franklin, the reason you g·ave was 
the thing dragged very badly and the men 
thought it would never come to trial, and they 
said if Mr. Franklin didn't want to try it to get 
somebody else that would 1 A Well, we had one 
postponement after another, and the men felt, as 
I said, . that the thing was simply going to flop if 
it stood as it was. 30 

Q What do you. mean, there was one post-
ponement after another of the final hearing in this 
matter? A I don't say · the final hearing, but 
somewhere along the line the thing was put over 
and put over, as I remember it. 

Q· Don't you know that toward the end of 
March that the date was · set as. the 3rd of June 
and Mr. Franklin advised you at that time that 
the final hearing would be held on the bill in the 
Lehrhoff and Greene matters f A He might 

40 have advised me; I don't know. 
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Q Then you didn't get rid of Mr. Franklin 
because the case was being delayed, did you f A 
We certainly did, because the men felt that the 
way he was handling it was causing delays and 
lack of interest, and the thing was just going , to 
seed and would peter out and not amount to any-
thing at all. That is the way the men felt. 

Q Didn't your new attorneys advise you that 
you would have to wait until the 3rd of June at 
the time the Court designated for hearing, before 
the thing could be heard 1 A Probably they ad-
vised us that. At the same time, the men felt if 
the attorney had some interest in winning the 
case he might win it. 

Q You didn't have any reason to believe from 
what Mr. Franklin had done in con.nection with 

10 

the case that he had nothing in interest in the 20 
case 1 A Yes, sir. 

Q What was that1 A If the men won the 
case Mr. F·ranklin wouldn't collect his commis-
sion, that is the way the men felt. 

Q When did the men feel that way1 A From 
the time these three b,uses were sold until the 
time of the trial. 

·Q Isn't the first time the men felt that way 
when your bill in this proceeding was drawn 1 A 
No, sir. 

Q In answer to Judge Osb,orne 's question you 
didn't mention that, did you 1 A Perhaps not. 

Q Now, how much was the amount of the com-
mission that Mr. Franklin was to receive, for in-
stance on the Lehrhoff bus, $50, wasn't it1 A 
No, I don't think so; '$2,000. 

Q He sold it for $12,000, didn't he1 A 
$12,000. 

Q $5-0 was the amount of his commission, is 
that correct1 A Right. 

30 

40 
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Q And he had contracts with some sixteen re-
maining owners of buses, didn't he f A Yes, 

• sir. 
Q And Mr. Franklin never advised selling to 

the Pu .blic Service, did he f A I don't think so. 
Q No. And you mean to say that you really 

10 thou :ght at the time after Mr. Franklin had insti -
tuted this litigation p•ursuant to the directions of 
the remaining men, that because he would be en-
titled under his contract with Liehrhoff to $50, that 
he was false to your interests or neglecting the 
business concerning these sixteen other buses and 
the eompany f A Mr. MeGeehan, if Mr. Frank .-
lin had been success£ ul in court and the agree-
ment between the company and the bus owners 
had been up,held, the buses would have been trans-
ferred to the Springfield A venue Bus Company 

20 and there would have b·een no commission to pay. 
Q Now, one minute. Under your contract 

don't you know that if then the Springfield Ave-
nue Bus ·Company subsequently sold to the Pub-
lic Service that then the commission would have 
to be paid f A No, sir, I do not, beQause it says 
it should be paid unless sold to the Springfield 
A venue Bus Company. 

Q· Now, you knew this agreement pretty well, 
didn't you, then 1 A Well, I read it several 

30 times. 

40 

Q You are very familiar with the contents of 
legal documents and how to read them and study 
them, aren't you 1 A I wouldn't sa) that; I am 
not a lawyer. 

Q You have organized corporations 1 A In 
connection with others; not alone. 

Q What was your business before you went in 
the jitney business, Mr. Lines f A I was a pri-
vate secretary. 
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Q To what kind of a concern t A Railroad; 
Wall Street. 

Q Yes, and were you secretary to a United 
States Senatort A Yes, sir. 

Q Now, did you tell your counsel in drawing 
the bill in this case, that you were an ignorant, 
ill-educated man who didn't understand what you 10 
were doing when this contract was drawn t A , 
I don't think I discussed my intelligence one way 
or another. 

Q You understood everything you were doing 
when you entered into these contracts f A Well, 
I understood in a way as to what the contract 
said; how it would work out in the future no one 
knew. I didn't know. I wasn't too enthusiastic 
about it. 

Q So that when you say no one knew how it 20 
would work in the future and when you said on 
your direct examination the men w·anted to know 
which way the decision would be, you mean to 
convey by those thoughts, don't you, that you 
weren't sure whether the contract would be 
finally upheld or not f A Yes, we wanted to 
know. 

·Q Mr. Franklin had never g·uaranteed or as-
sured you what the Court's final decision would 
be, did he~ A Nobody could do that, no. 2 o 

Q Now, you knew, of course, that Mr. Frank-
lin had had a lot of experience in jitney matters~ 
A I knew he had the same contract on other 
lines. 

Q You knew also that he helped draw the El-
liott Bill, didn't you~ A I heard that, yes, sir. 

Q You knew he had been familiar from a leg-
islative standpoint and leg·al standpoint with the 
development of jitney regulation in Newarl{ and · 

40 
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" ' I 

in this State t A I knew he had handled jitne y 
work; yes, sir. 

Q Now, you said that Mr. Franklin .was pai d 
for all the services he rendered the company. H e 
was never paid for all work that you have re -
f erred to in your p,revious testimony done unde r 

10 this contract or the injunction proceedings, wa s 
he 1 A Not as regards this contract, no. 

20 

Q Nor any other way, w·as he 1 A Yes, as 
regards other work; yes. 

Q Now, I am speaking of the work in conne c-
tion with the policy of your line, and the mem-
bers of it, in holding them together and bindin g 
them to a contract with the corporation, and th e 
injunction proceedings and specific performanc e 
suit, and the conferences in conneetion therewit h, 
and the other work done by him he was nev er 
paid for, was he1 A Not as regards the con-
tract, no. 

Q Now, when you discharged Mr. Franl{li n 
from employment, _that was sometime about a 
month before the case came up, wasn't it, on th e 
3rd of June? A Som.etime in June, I think. 

Q When was it that you g,ot the substitutio n 
of solicitor, on the 13th of April, wasn't it, 19251 
A I don't remember the date. 

30 
Q It was around a year after you first em-

ployed Mr. Franklin, wasn't itt A Roughly. 
Q Now, after that and on or about the 15th 

of May, 1925, did the men sign a renewal of th at 
contract t A Renewal t 

Q Yes. A No, sir. 
Q Did you get a contract dated the 15th of 

May, 1925, from Mr. F'ranklin -renewing that, or 
entering into the same kind of an agreement b-e-
tween the corporation and the men 1 On or about 
the 15th day of May, 19251 A I have no reco l-

. 40 lection of it. 
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Q No reeollection of it. Now-

The Court: Is that an exhibit 1 
Mr. MeGeehan: It isn't an exhibit, your 

Honor, in the case, . and I haven't the orig-
inal. There£ ore, I eannot present it. I will 
drop it. 

Mr. Osborne: If I can be of any assist-
ance, if there is any question about it-we 
don't want a paper referred to in that w·ay 
and left up in the air on theory it cannot be 
followed through. 

Mr. McGeehan: That is merely a type-
written carbon copy. We haven't the orig-
inal. 

10 

Q Was an agreement dated the 15th of May, 20 
1925, reeeived by you from Mr. Franklin and tak ·-
en to your offiees, or the corporation offices, and 
executed so as to have the contract continue from 
May, 19'25, on for another year 1 A It may have 
been submitted, but I know it was never sig·ned. 

Mr. Osb-orne: Now, may it please your 
Honor, I don't understand it is claimed any 
such agreement was executed. As it is left 
now, the situation is in such doubt as to leave 30 
the impression-

The Court: He says it may have been; he 
doesn't know. 

The Witness: It was never signed. 
The Court: If it was never signed it was 

never entered into. 

40 
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Q Was it never signed 1 A Never signed. 
Q Do you remember such a contract 1 A I 

have no recollection of getting it. 
Q Now, after Mr. Franklin brought the pro-

ceeding in the Court of Chancery, and up to the 
3rd of June, 1925, no other buses were sold, were 

10 they1 A One bus was bought by the company, 
but not sold to the Public Service. 

·Q But no buses were sold contrary to the 
wishes of the majority of the owners, were they! 
A No, sir. 

Q And at the hearing· you say Mr. Franklin 
lost the case. He sueceeded in getting the tem-
porary injunction, didn't he f A Against the 
Lehrhoff buses 1 

Q Against the Lehrhoff buses, against Greene 
20 and against every o,vner of a bus on his line 1 A 

If he did they didn't do any good ; I don't know 
what it accomplished. 

Mr. MeGeehan: I ask it b•e stricken out. 
The Witness : I don't know whether he 

did or not. 

Q Don't you know an injunction was obtained 
ag·ainst you and the other members to prevent 

30 the sale of the buses, upon the institution of in .. 
jun •ction proceedings against all of you, in addi-
tion to the Lehrhoff and Greene suitst A Well, 
whatever that is; I haven't the leg·al proeedure. 

40 

Q Something to protect you though, isn't it i 
A I presume it ran along with all the rest. 

Mr. Osborne: May I ask if counsel refers 
to the preliminary restraint on the rule to 
show cause, or injunction 1 
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Mr. McGeehan: There was restraint on 
the granting of the rule to show cause, and 
on tl1e return of the rule to show cause it was 
continued; the Court granted a preliminary 
injunction pending-11ntil final hearing. 

The Court: Won't the files here show it t 
Mr. Osborne: The papers will show, I 

presume, whatever the case was. 

Q Then there was no sale at all before June, 
was there¥ A Only the one I ref er to. 

Q I mean no sale outside? A That is cor--
rect; no sale outside. 

Q Now, that w·as what you gentlemen wanted 
to have accomplished principally, wasn't it, to 
keep them from selling1 A Yes, sir. 

Q Now, during that time the courage of the 
men returned, didn't it, during the year's breath 
that you got 1 A Well, I can't say. If yo11 
want to express it that way, perhaps. 

Q The men were no long·er as afraid of the 
Public Service as they were before, were they 1 
A No, I don't think they were. 

Q They weren't as easily scared by propa--
ganda sent out among their ranl{s? A No, sir. 

Q You had agents riding on the buses and 
seeking to induce sales constantly before the con-
tract, didn't you 1 A I don't know. 

Q You know that men did come on your buses, 
former owners seeking- A They didn't come 
on my line; that is all I can testify to. 

Q Weren't you ever spoken to by former own-
ers trying to persuade you to sell 1 A They 
never got on my bus. 

Q How about Bernstein? A Yes, we were 
all offered prices. 
, Q Bernstein owned a bus? A Yes, sir. 

10 
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Q He was hired by the Public Service after he 
sold, wasn't he1 A I don't know whether he 
was or not. 

Q Wasn't he a supervisor in jitney work for 
· the Public Service after he sold a bus on tha t 

line 1 A He might have been; I have no dire ct 
IO knowledg ·e whether he was or not. 

·Q Well, you believe he was 1 A Yes, I be .. 
lieve he was. 

Q And were you offered a good position wit h 
the Public Service if you would g·et the men to 
sell t A Well, I wouldn't say offered; hint s 
were thrown around. 

Q There were constant efforts to force sale s 
of buses, weren't theret A Oh, yes. 

20 Q Now, then, when the next buses were sold, 
when these complainants sold, were the other s 
then willing to sell themselves, you among them 1 

30 

40 

A Mr. McGeehan, you are skip-ping a littl e 
there. There was buses sold-

The Court : Just a minute. Answer the 
question. 

Mr. McGeehan: I will withdraw the la st 
question. 

Q Now, Mr. Lines, after the 3rd of June, what 
happened in connection with the situation 1 A 

· After the Chancery Court we had three or four 
buses sold out in that time. . 

Q That is when the temporary restraint was 
lifted on the dismissal of the bill t A Aft er 
Judge Backes' decision, whatever you call it. 

Q Now, after that some sales took plaee, did 
they 1 A Yes, sir. 



79 

Sam.uel D. Lines, cross. 

Q How many~ A Three or four. 
Q And were they the complainants, or any of 

them f A No, sir. 
Q And then after those three or f ou.r buses 

sold, who next sold f A There were seven other 
buses sold. 

Q How many altogether after the 3rd of 10 
J une were sold 1 A I think twelve. It :figures 
out twelve. We had nineteen. Two Lehrhoffs 
and Greene was sixteen; one ,vas sold to the com-
pa ny, leaving fifteen; and there were four left. 
It must have been eleven. 

Q All rig ·ht. Now, when you got this substi-
tuti on of attorney from Mr. Franklin, he didn't 
ref use to grant an order of substitution, or sign 
one, did he, c.onsent to it? A No, sir. 

Q And you had already consulted other attor- 20 
neys at that time? A Yes, sir. 

Q And you knew, didn't you, that Mr. Frank-
lin, if he didn't sign the consent to the order of 
substitution, that your proposed substituted at-
torn eys could apply to the Court for an order 
and the Court would substitute them1 A I 
didn_'t know that. I ain't familiar with legal pro-
cedure. Mr. F 'ranklin made no objection to the 
substitution if his interests were protected. 

Q And then when the substitution was en.- 30 
ter ed ir1to you signed this a.greement, didn't you, · -
Exh ibit ]) 1 ·You understod what you were sign-
ing when you signed Exhibit D, which is the one 
signed by the company and several men at the 
time of the substit11tion? A Yes, sir. That is 
the substitution f 

Q No. At the time of the substitution you 
signed this, and gave it to Mr. F :ranklin, didn't 
you 1 A Yes, sir. 

40 
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Q Now, you said in that, ''We understand 
that suit has been instituted in the Court of 
Chancery by you in our behalf against the Public 
Service Transportation Co. and Marty Lehrhoff 
and Louis Lehrhoff in one action and against Max 
Greene and Public Service Transportation Co. in 

10 another action. Both of these suits are for specific 
p,erf ormance of a contract entered into b,etween 
the Springfield Avenue Bus Co. and the owners 
of buses on the Springfield avenue jitney bus 

20 

30 

40 

route who have signed a contract to sell their 
buses and the goodwill of their business to the 
Springfield Avenue Bus Co. We 11ndersta11d that 
answers have been filed by Merritt Lane for the 
defendants and that the cases have been ref erred 
to Vice-Chancellor Backes f pr a final hearing on 
Wednesday, June 3, 1925. '' So you knew that 
in the middle of March? A Yes, sir. 

Q ' 'We also understand that preliminary 
hearing on rule to show cause why temporary 
injun-ction s-hould not issue have been heard be-
fore Vice-Chancellor Backes. We are desirous 
at this time of substit11ting other counsel to try 
the cases above mentioned at the final hearing 
on June 3rd and, without prejudice to a con.tract 
which exists between the owners of buses and 
yourself, we request that you permit us, to sub-
stitute an attorney in your place and stead to 
proceed to the final hearing of these ca uses.'' 
Signed b,y the bus company, and approved by the 
individuals, in.eluding the complain .ants in this 
case, is that rig ,ht? A Yes, sir. 

Q You didn't object to signing that, did you1 
A No, sir. 
. ·Q And you realized that Mr. Franklin was 1 

entitled to compensation for his work that he had 
done, didn't you? A Well, that is a question 

• ag.a1n. 
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Q Well-

The Court: Did you think he wast 
The Witness: I didn't think he was; no, 

• sir. 
The Court: You didn't think so at the 

timef 
The Witness: No, sir. 
The c ·ourt : Why did you sign the agree-

ment then°? 
The Witness: As we understood, we . 

simply left that question to be determined 
later. .It took his compensation agreement 
out of this matter. In other words, the sub-
stitution was made without p-rejudice to his 
compensation agreement. 1W e didn't con-
sider the compensatio11 agreement at that 
time. We simply wanted the substitution, 
and the comp,ensation agreement stood as it 
was unless we could get it back. We couldn't 
get it back. 

The Court: Had you raised any question 
with him up to that time as to the validity 
of that agreementf 

The Witness: Of the compensation agree-

10 

20 

mentf 30 
The Court: The compen.sation agreement. 
The vVitness: I don't think we raised any 

question as to the validity. 
The Court: You never disputed it with 

hin1 that it was binding upon you 1 
The Witness : No, I don't think so. 

Q You never did after, until suits were 
brought against these three men, or ·four men, 
upon it, did you 1 A You see, Mr. MeGeehan, 4 o 



82 
Samitel D . . Lines, cross. 

the men thoug ·ht if they won their suit the buses 
would be transferred to the Springfield Avenue 
Compa11y, which would offset the compensation 
agreement, because your agrement says that he 
s-hall be paid unless they are sold to the Spring-
field Avenue Bus Company. 

10 Q You think that the men had in mind that 
some day they would get these buses, or some of 
them, in the name of the Springfield A venue Bus 
Company, and thereby not have to pay Mr. 
Franklin at all 1 A I think that thought was in 
mind. 

Q But they never had. in mind that the con-
tract · with Mr. Franklin w:as objectionable to 
them as it stood, did they? You never went to 
Mr. Fra11klin and said, ''I-Iere, we have had a 

20 mon.th, or a week, or six months, or a year, to 
think this over, and considering the work that 
you are doing, we don't think it is- fair; we think 
it is too much you are charging.'' Did you ever 
do that or go to him in any such spirit? A We 
never did ; no, sir. 

Q And even after Osborne & Astley were sub-
stituted in the Chancery matter on final hearing, 
you didn't take it up with him at all, did you? 
A After the substitution was made we never 

,30 cons11lted lvir. Franklin and never entered his 
ofllce. 

Q You haven't sold your bus, have you? A 
No, sir. 

Q Now, you don't know of any delay that Mr. 
Frankli11 ,vas- g11ilty of in connection with the 
prosec11tion of the suits in. Chancery, do you? A 
Yes, I do. 

Q ,Vhat dela.y1 A Well, it is kind of hard 
for me to explain to make myself clear, but in 
the drawing of the papers, for one thing, there 

40 was a mistake made that had the effect of-
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whether it is proper execution of affidavits, or 
what it was, we had to go to the bottom of the 
calendar again. I think it held it up · about three 
months, bl1t I am not a lawyer. I can't explain 
it now wl1at it was, but it was some mis-s in Mr. 
F rankli11's office that put it to the bottom of the 
calendar after we were ready to go on. 

Q Bottom of what calendarf Wasn't June 
3rd the first day set for hearing 1 A No, sir; 
I think it was a day before that. 

Q You m·ean on the return of the order to 
show cause 1 You think there was some delay 
then f A There was a delay somewhere there, 
Mr . Mc(}eehan. I am not sufficiently familiar 
with your legal terms,-it had the effect of delay-
ing the whole matter. 

Q The first sale was on the 8th of Septem-
ber , 1924'., that is right, isn't it 1 A Yes, sir. 

Q Do you k11ow that the order to show cal1se 
was obtained 011 the 19th of September, 1924, 
and returned September 30th, and that • two con-
tinua nces were had totaling twenty-one days, and 
t~:e argurr1ent was on the 21st of October, 1924, 
when the temporary restraint was given 1 A I 
can 't recollect all those dates. 

Q Well, do you know of any delay around 
that time that you objected to 1 A Somewhere 
fron 1 the ti1ne those buses were sold until final 
hea ring there was a ba .d break in the time that 
should have go11e on. 

Q Now, as a n1atter of fact, Mr. Lines, the 
longer the case took to come on for final hearing 
the better satisfied you men were, isn't that a 
fact 1 A No, sir; it worked the opposite. 

Q Didn't you know that your buses, that they 
were restrained from selling during that period 1 
A Three had sold and they weren't restrained. 

10 

20 

30 

40 
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I ·•• I • 

Three had sold a11d gotten their money and gone 
their way. 

Q vVell, that was under-that is when the 
Pl1blic Service tried powers of attorney as a 
means of getting under the contract, wasn't it, 
on the Greene bus 6! A I have heard of that but 

10 I couldn't say it was. I don't think it was. 
Q Of course, you know there had been no 

threats to sell or no sales before the -8th of Sep-
tember, don't you 1 A There were no sales con-
summated; there was threats of sales. 

Q Did Mr. E1ranklin keep in constant touch 
with the men and ,vith you, ask:ing if any threats 
had occurred that would entitle him to institute 
suits f A No, sir. At that time I was, coming 
here verjr seldom. I notified him th.at those three 

20 men had sold. He got up the papers and I served 
all tliB papers in the matter to save exp·ense. All 
the papers that he issued I took around and 
served on these men. 

Q Now, Mr. Lines, you said something · about 
the men suggesting $500 to you, or authorizing 
you to off er some such sum. You didn't off er 
that to Mr. Ifranklin f A I told him the men 
were willing to do that. 

Q You told him that1 A Yes, sir. 
30 Q In whose presence did you do that, do you 

40 

l{now A Just he and I were in the office. 
Q As a matter of fact, you never discussed 

that with him at all, did you 1 A Yes, sir, I did, 
when I asked him for a substitution. He said, 
''Well, you know this won't affect my compensa-
tion agreement; that is still good.'' And I went 
back to the men and reported that Mr. Franklin 
wouldn't give up his compensation agreement, 
and they said, ''Well, off er him $500 and see if 
you can get it back.'' Mr. Franl{lin ref used to 
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·1 · I 

accept any amount at all; he sim.ply kept the 
eomp·e11sation agreement. w·e took our substitu-
tion and went back only for pap ·ers the other 
lawyers needed from his files.. 

Q You went back sever.al times to Mr. F ·rank-
lin after that? A Only to get papers. 

Q· And he gave you whatever p·apers you 
asked for at the time? A Yes, sir. 

Q Did he~ A Yes, sir. 

Re-direct ex·ani.ination by Mr. Osborne. 

Q Mr. Lines, you have indicated the prices of 
the buses. Are thos,e prices of your own knowl-
edge or just hearsay? A Only from hearsay. 

Q, vVere the meetings that you had with Mr. 
Franklin ,vith reg ·ard to the plan before the con-
tract ,vas signed~ A We had meetings with 
hin1 reg·arding his agreeme11t before it was 
signed, yes, sir. 1-Ie came up and offered it to 
us and g.pok:e about it. 

(~ ])id he give you any assurance-that is, 
you or the rnen any assurance, to use the expres-
sion, that it was '' airtig·ht ''? A Yes; he told 
the rnen he thought it would hold. 

Q A11d did yo11 rely upon that assurance in 
maki11g the ag·ree111ent? A Yes, sir, absolutely. 

Q vV as. there a11y understanding as to when 
~he agree -ment vvould be considered off? A At 
the e11d of the year. It was drawn for one year. 

Mr. l\fc(}eehan: What agreement f 
~Ir. Osborne: The compensation agree-

111ent. 
Tl1.e vVitness : I thought you me.ant the 

other agreement. 

10 

The Court: Doesn't the agreement speak '-1 
for itself as to the termination? 
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1\tir. Osborne: Why, I don't think it ha s 
any specific term. 

lVIr. McGeehan : When the buses wer e 
sold. 

Mr. Os-borne: They had some understan d-
ing between themselves ; in fact, the agree -
ment did not speak for itself in the Court of 
Chancery because it was found that while it 
said one thing it meant another. 

The Court : You are talking about one 
thing a11d I am talking about another. 

Mr. Osborne: I ap•preciate th.at fact, you r 
Ho11or. 

Q I am speaking now, Mr. Lines, of the com--
pensation a.greement. Was there any other un -

20 derstanding as to when the agreement-as to 
,vhether or not the buses, reached a certain pric e 
the agreement would be in effect from that tim e· 
on1 

l\!Ir. McGeehan: I object to that. 
'rhe Court: Objection sustained. 

Q· In connection with the contract of sale was 
there a11y l1nderstanding as to when that contra ct 

30 should be terminated 1 A I think it was draw n 
for one year. 

40 

Q Well, was there any price understood to be 
the limitatio11 t 

Mr. McGeehan: I object to tha.t. 
Tl1e Court: Doesn't the agreement men-

tion that, $11,0001 
Mr. Osborne: The agreement doesn 't 

mentio11 the p:rice at which the agreeme nt 
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I ., 
. ' 

shall cease to be operative. You see, the 
difficulty with this--

·The Court: It says that it should be on all 
sums over $11,000. 

Mr. Osborne: Yes, but there was some 
understanding ·-you see, these men relied 011 

the assurances given them by their counsel 
in connection with this whole transaction, 
a11d their 11nderstanding at times was ex-
tremely vague, a.nd sometimes, perhaps, was 
11ot in conformity with the strict letter of 
the contract. 

Tl1e Court : Judge, in view of the fact 
that their bill is based on what amounts to 
fra11d and violation of the confidential rela-
tio11ship, I am going to permit you to exam-
ine him, but I do not think you can convince 
111e by putting· this witnes.s on the stand that 
he did not know what he was doing and did 
not 11nderstand all the terms of the contra.ct. 
I think he knew what he was doing all the 
way through. I think he is intelligent enough · 
to appreciate everything that he did. 

~1:r. Osborne: I don't question Mr. Lines' 
intelligence at all. 

The Court: Nobody should, after they 
heard his testimony. 

Mr. Osborne: I wouldn't suggest that he 
is11 't an intelligent man. 

Q You were examined with relation to Ex-
hibit D on your cross examination. Who pre-
pared that p-aper1 A I think Mr. Franklin. I 
am sure of it. 

10 

20 

30 

Q And subn1itted it to you to procure the sig-
natures of tl1e men. The men seem to have 
signed it. _A 1~ es, sir. I think I took his copy 40 
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and trar1scribed it on the Springfield Avenue pa -
per. 'rhat isn't my composition. I know I 
didn't compose that. 

Q \Vhen this arrangement was made by which 
-agreement was made between the company and 
the men, the Spring ·field A venue Company and 
the men, I understood you to say that you had 
a garage on ·your ·hands 1 A Yes, sir. 

Q And that t:he importance of ·holding the 
men ,vas due to tl1e fact that you had assumed 
th.is obligation 1 A Yes,_ sir; the garage had 
just been completed and we had very heavy 
debts, notes, or contractor's claims hanging over 
our l1eads. 

Q, W a.s it understood that this contract was 
to be enforced by the company1 A That is the 
co11tract bet,veen the company and these stock-
l1olders 1 

Q Yes. A Well, that is rather hard to say, 
judge. Some of the men tl1ought it would be, 
and some never believed it would. It is really 
very difficult to say. The agreement wa.s signed 
by therI1 all, but just how they all thought about 
it it is rather in1possible to say. 

Q, What was that last 1 A I say they all 
signed it, but how thoroughly they u11derstood it 

30 I don't know. I don't think some of them un-
derstood it very well, although it was explained 
to them and they thought they did, but after-

. wards we would hear comments about being sor-
ry, it didn't mean anything, it was this and it was . 
that; that is what I had to put up with all the 
while. 

Q When you went to Mr. Franklin to state 
your problem, or the problem that you wanted 
him to solve for you, did you explain to him 

40 about this garage, the fact that you had built this 
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garage, and taken these oblig·ations and the neces .. 
sity for holding the men i A Certainly. l 
showed him the position we were in. 

Q You say that the men lost confidence in Mr. 
Franklin because they felt that from the w·ay he 
was handling the ease that it wasn't to his inter-
est to bring it to a successful conclusion t A 10 
That is the w·ay the men felt, yes, sir; that is 
what they told me. 

Q Did they understand that if they won this 
case that he would get no eommission f A That 
is right; that was part of the original agreement. 

The Court : No commission on what f 
The Witness : On anything he done, be .. 

cause it wasn't sold to Public Service. 
The Court: Well, there were only three 20 

sales involved then, weren't there f 
The Witness: Yes, but they had all signed 

the compensation agreement and they were 
all liable to its provisions; every man was in-
volved; and the 11nderstanding when they 
signed that agreement was it would only be 
collected if they sold to the Public Service, 
not if they sold to the Springfield Avenue 
Bus, and that is borne by the fact when com-
pany bus 259 was sold there was no compen- 30 
sation. 

The Court: Don't argue it. 

·Q When the bus was sold to the company was 
there any compensation 1 A No, sir; Mr. 
Franklin didn't collect for it because the owner 
had signed Mr. Franklin's agreement and sold 
his bus to the Spring ·field A venue Bus Company. 

40 
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Q Was there any understanding as to wha t 
basis the payments should be made on if th e 
buses were sold for more than .$15,000 f 

Mr. Mc.Geehan: I object to it as leading ~ 
I will withdraw it. 

Q Was there any limit of $15,000 talked about 
or came into the situation in any way1 A 
When we signed that agreement I don't thin k 
there was a man on the linH that didn't think tha t 
$15,000 would be the top. Nobody has ever 
thought it would go beyond that. 

Mr. McGeehan: I object to that. 
Mr. Osborne: I consent that it be stricke n 

out because it is not responsive. 
The Court: Strike it out. 

Q It isn't the thought, or what they under -
stood b·y reason of anything that was said or 
done. If you don't recall, never mind. Now, 
Mr. Mc:Geeha:n referred to a supplemental agree -
ment, which I heard of this morning for the firs t 
time, dated on the 15th day of May, 1925, and 
you said you didn't know whether you had signe d 
such a paper or not. Perhaps if I might be per -
mitted to ask Mr. MeGeehan whether they con-
tend such a paper was signed-

The Court: That isn't the testimony, 
judge. The testimony is that he doesn't re-
call ever having seen the agreement, a11d he 
knows it wasn't signed. 

Mr. Osborne: I didn't understand him to 
say he knew it wasn't signed. 

The Court: No, he said the agreement 
was never executed. 
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Mr. Osborne: You don't contend it was 
signed 1 

Mr. McGeehan: I don't know, to tell you 
the truth. I will frankly say this was pre-
pared, and we have the carbon copy. Wheth-
er it was signed up at the Springfield avenue 
office we don't know. 

Mr. Osborne: It isn't offered in evidence 1 
Mr. McGeehan: No, I never intended to 

offer it. 
The Court: It cannot bind him if it was 

not executed. 
Mr. McGeehan: No. 
Mr. Osborne: That is true, but I don't 

like these atmospheric aspects in the case. 

10 

Mr. McGeehan: It might be important 20 
with a jury-

The Court: Atmosphere does not count 
so much here as it would before a jury. 

Re-cross examination by Mr. McGeehan. 

Q Now, Mr. Lines, aren't you a little bit mixed 
up as to what was his i11terest in not winnin .g the 
Lehr ho ff suit 1 A I don't think so. 

Q Don't you know that the compensation 30 
agreement made exact provision for a bus that 
would be taken by your own corporation so as to 
protect Mr. Franklin if it should subsequently 
sell it1 A You mean if the com.pany should 
take it and then sell it 1 

Q Yes. In other words, wouldn't Mr. Frank-
lin's position be exactly the same if they suc-
ceeded in getting the bus back from the P 1ublic 
Service that Lehrhoff had sold to it, except the 
title would be in the name of the corporation in- -10 
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stead of in the name of Samuel D. Lines, and 
then after that it was sold to the Public Service, 
or any private outside party, Mr. Franklin would 
get his compensation on thatf A We didn't 
un-derstand it that way. We understood that 
if it wa.s sold to the Springfield A venue Bus 
Company, Mr. Franklin's interest in the com-
pensation on that bus ceased. 

Q Your lawyers who were substituted read 
the contract that you had with Mr. Franklin t A 

·, 

I think so. 
Q They never advised you that that would be 

the effect, did theyf A I don't know that they 
did. 

Q Well, do you remember that the contract 
which you signed said this, '' If the- said parties 

20 of the first p,art or any of them shall at any time 
transfer said buses to such corporation formed 
by them for the above purpose, then the afore -
said sum shall not be clue and payable to party 
of the second part until the sale of such b•us or 
buses, resp ,eetively, to a third party, in which 
event upon such sale to a third party the said 
parties of the first part each agTee to pay five 
per cent. on any amount received by the party of 
the first part over and above $11,000 from and 

30 out of the sale price of each of said buses to the 
par~y of the second part.'' Didn't you know that 
exact provision was there f A No, we didn't. 

Q You mean to say you formed distrust of an 
attorney without reading the contract out of 
which you thought su.eh a situation would arise 1 
A Well, p1ossibly it had something · to do with it. 

·Q1 And isn't it a fact that what you had in 
mind when you testified to that is the alleg ·ation 
that you have in your bill that you distrusted Mr. 

40 
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Franklin because he wouldn't get a commission if 
the sale that Lehrhoff had made were set aside; 
that is, that he was entitled to $50 if that sale 
stood, and that if the Court set it aside he thereby 
would not be entitled to that commission, isn't 
that what you set up in your bill as the reason . 
for that distrust1 A I can't s.ay. 10 

Q Isn't that what you were thinking of when 
you testified on direct examination before that 
that entered into your distrust 1 A I don't 
think that the question of compensation on the 
three buses-

The Court: Strike it out. 

Q ( Q:uestion rea·d by the stenogra ·pher.) A 
The men felt distrust. of the whole a.ff air when 
these three buses were sold and lost to us, as far 
as we were concerned. In other words, he failed 
to hold them. 

Q Why, it was when they were sold that you 
came in and had him go ahead with this Ii tiga-
tion, isn't that so f A Why, certainly. We had 
to make some effort · to get it back, and the fact . 
that he couldn't get those buses returned and they 
were Public Service property. 

20 

Q But you wouldn't know that until the 3rd 30 
of June when the final hearing · took place, would 
you 1 A Well; I don't know whether we knew 
legally or not, but actually as a practical fact, 
the buses were owned by the Public Service, 
painted the Public Service color, and ran every 
day on the street in competition with the rest of 
us, so it is only a theory they didn't belong to 
the Public Service. That is something · I don't 
know, but actually they were there. 

4J 
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Q Why did you wait five or six months after 
formin .g su.ch a distrust and signing affidavits and 
papers for Mr. F 'ranklin, and working with him 
in the proceedings in Chancery, if before that you 
distrusted him t A When those buses were sold 
we thoug ·ht he would aet and we would get 

10 results. 
Q He did act, didn't he 1 A We didn't get 

results so the men felt there wasn't any use of 
bothering with him any more, we would get some-
b·ody else to do it. 

Q He got the result of holding you men to ... 
gether until the price went up to around $30,000, 
didn't he 1 A No, he didn't, beeause they sold 
right after this court decision for around $15,000. 

Q You swear that they did sell for around 
20 $15,0001 A That is my information and b.elief. 

· 30 

40 

Q Wasn't it around nearer $18,000 than 
$15,000 at that time 1 A They had variou s 
priees, various buses. 

Q Do you know any · bus on that line that sold 
for between $15,000 and . $16,000 after the 3rd of 
June 1 A All I know about it is what I hear on 
the street, that . bus 4012 sold for $16,000 or 
$15,000. I didn't go to the Public Service and 
ask them what they p,aid for it; they wouldn't tell 
me. 

Q But you do know that $30,000 eaeh was 
paid to these complai11ants, don't you t A Yes, 
because the company had a bus involved there 
and I had first-hand information. 

Q Now, Mr. Lines, you knew that at the time 
Mr. Franklin appeared before your meeting ·, he 
was invited by you to come up there, wasn't he 1 
A The first time someone else invited him. · 

Q Well, one of the members of your company. 
A One of the men, yes. 
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Q In other words, he came at the request of 
your association 1 A Yes, sir, explaining what 
he had; that is rig·ht. 

Q You knew that in engaging Mr. Franklin, 
the lar .g·e n11mber of buses and the great amount 
of work involved, that he had to have assistanee 
on this work, didn't you 1 A Oh, that is some-
thing we didn't know anything about. 

Q You knew that1 A Whether he had any 
assist ance or not f The company had a contract 
,vith one man. 

Q But you knew that I accompa11ied him in 
expiai ning the contract, don't you 1 A You 
came up there to a couple of meetings. 

Q You know I attended meetings in Mr. 
Frank lin's office in connection with the litig ·ation 
on it, don't you f A Occasionally, yes, sir. 

Q And you knew that Mr. Franklin had the 
assis tance of some other attorney in the matter, 
didn 't you f A_ I knew you worked with him, 
yes. 

Q And, of course, you knew that the compen-
sati on that you agTeed to pay to Mr. Franklin 
was the full compensation for any legal serviees 
that you got from him or throug ·h him, didn't 
you f A As regards that contract, yes, sir. 

10 

20 

Q Now, did you feel that I was also untrust- 30 
wor thy in your eyes in connection with this f A 
Wel l, personally I never felt so. What the other 
men felt I don't know. They didn't comment on 
you as much as they did Mr. Franklin because for 
one reason, they didn't come in eon tact with you 
and they didn't know as much of you as they did 
of Mr. Franklin. 

Q But you never came to Mr. Franklin and 
sai d- anythin .g· about the Lehrhoff-never dis-
cuss ed with him whether his interests were hos- 4 0 
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tile to the interests of his clients, or anything like 
that, did you 6? A I kept telling hi1n the men 
weren't satisfied with the slowness of the pro-
cedure. 

Q That is all you told him, · wasn't it 6? A 
And the fact that these three buses were being 
run by the Public Service and the men weren't 
satisfied. 

Q You knew there was nothing else he could 
do, didn't you, except what he was doing in tl1e 
Chaneery Court 1 A We didn't know. We all 
thought he could have if he wanted to. 

Q You didn't know what he could do1 A 
No; we weren't lawyers; we didn't know. 

FRANK J. NOLL, one of the complainants, be-
ing duly sworn according to law, on his oath 

testified as follows: 

Direct ex·a,m,in.af.ion, by Mr. Osborne. 

Q· · Mr. Noll, where do you. live1 A Irving-
ton. 

Q. vV ere you secretary of the Springfield Ave-
nue Bus Association 1 A I was for a period 
starting in 1924, after the bulk of the men had 
sold out, ,vhen there were 19 men left. 

·Q Were you secretary on the 26th of April, 
1924; May 13, 1924; May 15, 1924; November 20, 
1924; November 25, 1924, an·d April 9, 19251 A 
Yes; starting around March or April, 1924, I was 
secretary until the corporation was closed out. 

Q: Did you keep the mi11utes on those dates 1 
A Yes, sir. 

Q· ls, this your signature as secretary 6? A 
Yes, sir. 
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Q I show the witness minutes under date of 
April 26th of the minute book. Is that the min-
ute book of the Springfield Avenue Bus Associa-
tion~ A Yes, sir. 

Mr. Osborne: Now, as a matter of con-
venie11ce, I l1ave extracted such minutes aSi 10 
seem to relate to this matter, and I would 
hand counsel and the Court .copies, if they 
so desire-offering the book, of course, and 
off er the minutes of the dates which I have 
mentioned. 

The Court: For what purposet 
lVIr. Osborne: Well, for the purpose of 

showing the action of the company in con-
11ectio11 with this trans,action, as app ·ears on 
their minute book. It shows that Mr. Lines 20 
was a11thorized to go see Mr. F1·anklin; it 
shows Mr. Franklin came up·; that Mr. Mc-
Geehan was there and that they explained 
matters; and it shows that the $500 legal fee 
was authorized to pay to him, and it shows 
that the fee was offered to him in lieu of the 
provisions in the contract, for such services 
as he might l1ave performed before his dis-
charge; that a motion to authorize the presi-
(lent in order to have Mr. Franklin's release 30 
as legal rep:resentative, and that the com-
pany employ other neeessary counsel. These 
are all material matters to this issu .e. Any 
objection 1 

1ir. McGeehan: I don't want to object to 
anything ·; I want it to be an investigation 
rather than any other thing, but I cannot 
see where the minutes would assist in that 
i11vestigation when we have got the president 
of the company here to testify. The only -1 o 



Frank J. Noll, direct. 

thing in there that I tl1ink oug·ht to be gone 
into is that statement that $'500 fee was paid 
Mr. Franklin. I asked the witness whether 
anything was paid for his services under this 
contract. I take that to mean that the $500 
that was paid was for some entirely extrane-

•10 ous work, and was admitted by the com-
plair1ants in this case to be so. If th~re is 
any question about it, I think it ought to be, 
gone into to see ,vhat it was for, and whether 
it was in connection with that, but I don't 
think the minutes show anything. . 

The Co11rt: I doubt very much in this 
proceeding whether the minutes can be bin.d-
ing on either of the p·arties, but I am going 
to admit tl1em for what they are worth. 

· 20 They may not be worth anything. If they 
do throw any light on the real issue here, I 
would like to have them. 

30 

40 

1'Ir. l\ticGeehan: Withdraw my objection. 
Nlr. Osborne: Let me hand you a copy so 

that you may see. Shall I hand your Honor 
this t 

(Marked Exhibit C. 1.) 

Q Now, Mr. Noll, Mr. Lines is not a p•arty 
complainant in this matter, is het A No; he 

_ hasn't sold his buses yet . 
. Q And you a.re one of the defendants in a 

p-roceeding brought by Mr. Franklin to recover a 
commission of five per cent. on the sum of $30,-
000, the selling price of your bus to the Public 
Servicet A Yes, sir. 

Q And are one of the complainants in this 
caset A Yes, sir. 
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Q Do you recall the circumstances which led 
up: to the signi11g of a contract between yourself 
and other members of the association, as indi-
vidual s, and Mr. Franklin, to pay five per cent. 
commission on the sale of buses 1 A Well, I 
wasn't as active irt the bus business as most of 
the men who had signed the agreement. I had 

. been worl{ing and I had never operated my own 
bus on the avenue the ,vay the · other men had 
done at that time. After the men sold out I was 
made secretary of the association, and I would 
get up there at night, and usually they would 
hatch these thingB out beforehand, and tell me 
about it at night, and then the thing would be 
done, so I don't know mueh about the prelimin-
ary work as to this contract. 

Q ·well, you knew that tl1ere was a corpora-
tion known as the Springfield Avenue Bus Qwn-
ers' .Association~ A Yes, sir. 

Q Cornposed of the independent operators 1 
A_ That is rig·ht. It was Springfield Avenue 
Bus. Comp·any, Incorporated. 

Q They had, for their m11tual benefit, erected 
a gar age, had they not f A Yes, sir. 

Q Costing about what 1 A $51,000. 
Q And borrowed the money f A Yes. The 

contractors were after us for money and we had 
loa11s at the different banks. 

Q And each individual operator was supposed 
to own a share through his stockholdership in the 
corp-oration, was he 11ot f A Yes, sir. 

Q They were all supposed to be equal f A 
Orig inally they were equal, but after the 22 men 
sold out, why, then the ownership started to vary. 
I n1ean it- wasn't in equal shares any more. 

Q Did they reason in operating to that 
g·arag·e-did · the men park their cars there 1 A 
Yes ; we stored our cars there. 

10 
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Q And pa.id the company for that p·rivilege1 
A Yes, sir ; and we also had a man there selling 
gas and oil a11d an accessory store. 

Q Now, whe11 these 22 men sold out, those 
were the 22 out of the 41 of the men . that Jeft, is 
that right 0? A That is right. 

10 Q When they sold out how did that affect this 
situation with regard to the garage and the obli .. 
gations ,vhich tl1e company had ass.urned t A 
Well, we wol1ldn't have received enough income 
from the garage . to pay the carrying expenses, 
and we were naturally very much concerned 
about it because the contractors had not been 
paid at that time; they had been paid on ac--
count, and the bank had temporary notes, and 
we didn't have our mortgage, and the contractor 

20 was going to take the garag ·e, or something on 
that style; and everything was all mixed up, and 
we were naturally ·,,ery much afraid, especially 
after these 22 .. men sold, we were afraid that 
they were going to sell their stock in the corpora-
tion to the Public Service and then we would be 
in the minority and they would p·ut UB out on the 
street. 

Q That was the serious aspect of it, was it 
not, if they sold their stock to the Public Service 

3o it w·ould place your remaining operators in the 
minority and then if that occurred you. would be 
out 1 A -VVT eil, the director of the Public Service 
in Irving't.011 told us that we couldn't be on the 
street, and this garage was built on the end of 
the line on account of the difficulty that we had 
in getting a p·arking space between trips, s.o this 
garage was :put at the end of the line and we 
park:ed i.11 there between . trips and started all of 
the trip ·s in there, so if the 19 men were leaving, 
they had to get out on the street and that would 

40 put us to the same trouble again of trying to find 
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parking space in between the trips, you know, on 
the Ia·y-o,rer time, a.nd we were interested on that 
account to have the garage, that particular gar-
age, to have a place to put our buses during the 
day. 

Q vVho represented the company at that 
time f A Mr. Franklin. 10 

l\!Ir. McGeehan: At what time1 

Q. Oh, no; at the time thes-e 22 men sold out 
and this serious situation confronted you 1 A 
Mr. George Seymour had represented the com-
pany at that tin1e. 

Q Was l\{r. Lines, as president of the asso-
ciation, authorized to go to see Mr. Franklin cl 
How did that come about1 A Well, Mr. Lines 
was made president at the time the 22 men sold 
out. They were all very s,uspicious, and one wa,s 
afraid of the other one, and there was talk 
around that the old president had been bought 
by the Public Service, and Mr. Lines said he 
,vasn 't goi11g to do anything unless he was in-
structed at the meetings to do it, and we told l1irn 
to go do,vn and see Mr. Franklin about his agree-
ment. 

Q How did you come to send Mr. Lines to see 
Mr. Franklin; had this situation arisen on an-
other li11e in the city 0? A Well, we had heard 
from ot.her independent operators that Mr. 
Franklin had an agreement that would stop the 
men from selling. A man on Market street had 
told me-

Mr. McG-eehan: I don't like to object-
The Court: It isn't binding, what he 

heard. It may be material as indicating his 

20 
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reliance being what somebody else · said 
rather than what Mr. Franklin told him. 

The Witness: I had my information th at 
the contract was good from a man on the 
Market street line. He said that Mr. Fran k-
lin had a contract that was good and would 
stop the men from selling. We had had ex--
p•erience 011 our own line with options, and 
~fr. Seymour had drawn up options, and the 
men sold in spite of the options. Twenty-tw o 
of them sold in spite of the options, so we 
were looking for something that would stop 
the 111en from selling, and we heard that thi s 
,vas the thing. 

Q IIavi11g heard of this,, Mr. Lines was di .. 
rected to go see Mr. Franklin 1 A Yes, sir. 

Q! Did Mr. Lines report back1 A He re-
ported back-· or rather, in the meantime, I think 
Mr. :F'ranklin had attended a meeting with his 
contract and explained the thing. 

Q Is that one of the meetings referred to in 
the minutes 1 A Yes, sir. 

Q. vV ere the men p-resent at the meetings--
most of them, or all of them 1 A I don't think 
all of them were present. I think there were one 
or two missing. 

Q How many meetingB did Mr. Franklin at ... 
tend and explain his plan, do you know1 A As. 
far as I can remember, I was only at one meet -
ing that he explained that contract. , 

Q lVIr. McGeel1an was there once, wasn't het 
A Well, Mr. McGeehan was at a meeting-I 
think he was at a meeting. Then he was at a 
meeting where we had some arrangements of 
buying--out these 22 men's stock in the garage. 
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Q, Well, as a result of Mr. Franklin's coming 
ther e and explaining his views, was he retained 
to represent the company1 A Yes; he was 
going to stop the-to hold us together. 

Q And did he prep :are any paper pursuant to 
tha t arrangement for that purpose1 A Yes, sir. 

Q What paper was that 1 Was that the con .. 
trac t b·etween Springfield A venue ,Bus Company 
and their stockholders too as individuals, which 
was take11 subsequently in the Court of Chan--
cery f A Yes; that is what I always call the 
contract of sale. 

Q ~l1l1at is Exhibit A in your bill 1 A The 
contr act of sale . 

Q And was that submitted to the meeting for 
app roval 1 A Yes, sir. 

Q Did he leave copies for the sig·ners 1 A I 
don 't think ·so. I don't think anybody had a 
copy of that. I know I never had a copy of any 
of the agreeme11ts. 

Q·. "\Vas there any other compensation agree .. 
ment sig11ed in additio11 to that at some subse• 
quent date 1 A vVell, as far as I can remember, 
it was about the same time that the association 
agr eement-the two things worked together, be-
cause we naturally vvanted to know how much it 
would cost. . 

Q And when his plan was unfolded and the 
agreement between the men and the .com.pany 
submitted for sig·nature, what was understood at 
the time as to the compensation to be paid to Mr. 
Fr anklin for his services i11 that connection 1 A 
1'1 ell, we understood that we would have to p.ay 
him five per ce11t. above $11,000. Jtive per cent. 
of the a1nount we received on the sale above 
$11,000. 

Q Up to vvhat figure1 
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Mr. lVIc.Geehan : 
hasn't said that. 
itself. 

I object to that. n·e 
The contract speaks for 

The Court: Objection sustained. 

Q From $11,000-

The Court : He has answered the ques-
tion, judge. 

lVIr. Osborne: I am not trying to make 
him say anything1 

Tl1e Court: His answer was that the 
a.greement provided fo.r the p·ayment to 
Franklin of five per cent. commission on all 
sums above $11,000 per bus whenever they 
were sold. 

Q $11,000. Now, then, was an agreement sub--
mitted for signature with that p-rovision 1 A I 
believe that was the agreement that was sub--
mi tted for signature. 

Q You testified that was your understanding. 
Now, tl1at was incorporated in an agTeement and 
submitted for signature by the men1 A Yes, 

• sir. 
Q. That is Exhibit B, I believe, to the bill. 

30 And " 7as that prepared by Mr. Franklin 1 A 
Well, he brought it up there. 

40 

Q It was submitted by him 1 A Yes. 
Q Was any representation made by Mr. 

Franklin when he explained his contract as to its 
efficiency 1 A Well, we had told him that ,ve 
had an experience with George Seymour, that he 
drew an option and he assured us that the option 
was no good, and Mr. Franklin when he was ex--
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plaining there for quite some time, he told us 
that his agreement was good an,d would stop the 
men from selling. 

Q Then in spite of this agreement, I under .. 
stand some men did sell i A Three of them sold· 
in the fall of tl1e year, around September. 

Q l)o you remember what their names werei 
A Yes; the two Lehrhoffs and Greene. 

Q_ And was anything done about that f A 
A Why, we started to get all upset about the 
thing and told Mr. Lines to go down and get the 
buses baek and he went down to see Mr. Frank-
lin and he told us that he asked Mr. Franklin 
what to -do about it, a.nd as I recall it, he was 
g·etting out an injunction, or something, and then 
we were finally served with an injunction so we 
couldn't sell while this other suit was pending ·. 
I know I was served with an injunction so I 
couldn't sell my bus. Then some of the men 
they came to n1e and they said, well, if you-
'' There is some of us wanted to sell''- they 
said, '' Tl1ere is some of us want to sell. If 
you will vote with us we can throw out this whole 
thing because we will have a majority of the 
stock in the corporation and we can take the 
contract an·d tear it up,'' but I told them I 
wanted to see how this suit was coming out and 
have the matter straig·htened out, first. 

Q You knew that Mr. Franklin did institute a 
proceeding in the Court of Chancery on behalf 
of the corporation against these members as in-
dividual signers of the contract, the purpose of 
vvl1ieh was to prevent them-

Tl1e Court: He hasn't said what the p·ur-
pose was. 

10 
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Q Well, now, he brought sueh a suit 1 A I 
know ,ve told him to get the buses back, and he 
had started legal machinery to get them back. 
Then I know I . was served with papers to stop 
1ne f rorn selling my bus. 

Q Y 011 were one of the defendants in th at 
10 suit, weren't you~ A Well, I don't know what 

- I was. 

The Court : I assume he was or he 
wouldn't ha·ve been restrained. 

Q Mr. Franklin was subsequently diseharg ed 
as attorney for the company1 A Well, th e 
thing-we would have Mr. Lines up there and 
ask him ho,v the suit was corning along, and he 

20 wo11ld tell us a lot of stt1ff how long it was tak -
ing, and all that sort of thing, so I went to my 
employer and asked him who a good lawyer was, 
and he wanted to know why-'l mean a good man 
in the Chancery Court, _and he wanted to know 
why. I said, ''Well, I will tell you; we signed 
an agreement with Mr. F'ranklin to pay him five 
p1er eent. over $11,000 when we sell the buses, 
and we understood that would stop the men from 
selling all buses, and now three of the men have 

3o sold and we want to get them back, and we are not 
getting them back ; the buses are running up and 
down on the avenue racing with our buses and 
painted yellow, and I don't thi11k we will ever get 
them back, and I don't think Mr. Franklin will 
do anything to get them back because if he gets 
these back the other 16 will have to sell to the 
Springfield A venue Bus Company and then he 
won't get any money for this work.'' So he told 
me to see Osborne & Astley, and I told Mr. Lines 

40 
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about it, and we both went over there to see 
Osborne & Astley about taking the case so we 
would get tl1e three buses back. 

Q· Was it your understanding that Mr. Frank-
lin would get nothing unless the buses were sold 
to the Public. Service~ A Yes, sir; and it 
wasn 't until this proceeding was started and I 10 
got a copy of the contract and then I saw that it 
state d definitely that when they were sold to a 
thir d party we would have to p·ay. 

The Court: What compensation did you 
understand Mr. Franklin was going to get 
for his services if the buses were sold to the 
Springfield Avenue Bus Company1 

The VVitness : I understood he wasn't go-
ing to get anything. 

The Court : Did you think he was going 
to try to prevent the sale to anybody else 
and give you his services for nothing if he 
succeeded~ 

The 1Vitness: No; I thought that we ha ·d 
already paid him-I mean between the time 
that we made up the contract for the work 
he had done in another matter, we had paid 
him $500, and I didn't know how he was fig-
uring on this thing; I thought at the time 
that he figured that the b11ses would be sold 
very soon, that it wouldn't go over a long 
period of time. 

Tl1e Court: Did he tell you that f 
Tl1e Witness: No; but we had an agree-

n1e11t there, a11 agreement amo11gst 011rselves, 
that whe11 the price reaehed $15,000 on the 
buses that we would tear up the contract and 
mal{e some other provisions with whoever 
wanted to go in. 

20 
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40 
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The Court: Did he know about that 1 
The Witness: I think he knew about that. 
The Court : Tl1en the agreement wasn't 

intended to ultimately prevent you from sell-
ing, it was merely to boost the price 1 

10 The Witness: That was it. I understood 
that everything was all upset at that time, 
and naturally we assumed that if we could 
wait until things got on an even keel we could 
get a better price. 

The Court: That ·was the purpose of the 
agreement 1 · 

The Witness: . Yes, sir, . and we also 
wanted to keep the nineteen men in the 
garage paying us rent so ,ve could get the 

20 garage situation straig·htened out, because 
the eontractor wanted to put some liens on 
it and take the ·building away from us and 
rush us out on the street, and if the Public 
Service knew we would have to go on the 
street, a11d the trouble we had with Director 
Stanley up in Irvington, they wouldn't pay 
us $10,000 for the buses because they knew· 
we eouldn 't go anywhere. 

The Court: So far as you were concerned, 
30 the prime purpose of the agreement was ac-

eomplished 1 
The Witness: In the beg·inning, yes. 
The Court : I mean you got more than 

$15,000 for your business, didn't you 1 
The Witness: Yes. 
The Court: How much did you get for 

yours1 
The Witness: $30,000. 
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The Court: You got double what you 
were willing to sell for f 

The Witness: Well, I don't know 
whether I was willing to sell or not. 

The Court: _ Well, you just said that yo11 
had an agreement amongst yourselves which 10 
had been made known to Mr. Franklin that 
you would tear up that agreement when the 
price wer1t up to $15,0001 

The Witness: Yes, but at that time _you 
would have to determine what you wan _ted to 
do. 

The Court: I understand. But what you 
wanted to do was to work tl1is price up to 
$15,0001 

The Witness: Yes, sir. 
The Court: That was the purpose of this 

ag--reement 1 
The Witness: Yes, sir. 
The Court: That was the main purpose of 

. t 6J I . 

The Witness: I believe so, yes. 

Q And did you understand that at that time 

20 

-I think you said something to this effect, that 
when the price reached $15,000 you could tear up 30 
the agreement 1 A Yes, because if we all ag-ree 
to tear it up we just tear it up. 

Q Did you understand you could breal( it at 
any tin1e A No. 

Q Why when the price reached $15,000! A 
Well, we thougl1t that that would be the top 
pric.e. We thought that that was the limit the 
men would get for the b-uses, and we didn't want 
to hold anybody i11 the business after we had ac.-
comp1ished our business. We thought they were -10 
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worth more than $10,500 that we could have got-
ten at the time the agreement was signed. 

Q Were there other services rendered by Mr. 
Franklin independent of preparing this eontract 
and the compensation agreement, that is the con~ 
tract between the Springfield A venue Company 

10 and the men, and the compensation agreement and 
the filing· of these suits for which he was paid 1 A 
Yes. Well, we always co11sidered Mr. Franklin 
and Mr. McGeehan. Mr. Franklin had sent Mr. 
MeGeehan up at the time we had dealings with 
the twenty-two stockholders who had sold their 
buses, and I believe we paid him $500. 

Q Mr. Franklin wrote you a letter, Exhibit C, 
wrote the company a letter and asked for $500, 
did he not 1 A Yes, sir. 

20 Q That was sent to him 1 A That was sent 
to Mr. Lines, but we paid the $500, I know that. 

Q And was he p•aid for other services? A 
By the Springfield A venue 1 To my knowledge I 
don't know what else there was done. I don't 
think there was anything else done. I person-
ally-

Q I mean representing individuals 1 A Yes. 
Q And was he paid for that 1 A Yes, I had 

some cases on which he was suing a man for me, 
30 and my brother had some cases. 

40 

Q And he was paid for those services? A 
Yes. 

Q What services, so far as you k:now, did he 
perform in connection with the compensation con-
tract 1 A Compensation contract f 

Q Yes. What services did he perform in con-, 
nection with his contract for five per cent. corq-
pensation 1 A Well, we told him-after he drew 

I 

the contract I tried to figure out how we would 
give the men thirty shares of stock they were sup-
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p1osed to g·et for signing· this contract. So we 
asked him about that, and then there was another 
matt er; the nineteen men had bought the stock of 
the twenty-two men and they didn't buy equally; 
they didn't p•ut up the same amount of money. 
We thought first we could retire those shares of 
stock and leave seventy-six shares, or thirty-eight 10 
shares to be purchased, and then some of the men, 
they didn't want to put up the money for this 
stock, and we had to raise the money because I 
think it was fifteen days that Mr. MeGeehan had 
for us to get the money together, so I told him 
tha t you could get thirty shares for signing the 
contract, the men who put up the money for this 
extra share of stock will be way out of propor-
tion. For instance, you originally had to pay 
$712 for two shares of stock. Now you put up 20 
$820 for two more shares of stock and then when 
the men-I bought two more shares, so I had to 
put up $1,600 for four shares of stock, and the 
men that had not bought the- two shares --_ he would 
have put up $712 for two sha.res and he would 
have got thirty shares for - signing the contract, 
so the thirty-two shares cost $712. I only got 
th irty shares for signing the contract, and I 
would have thirty-six shares ,vhich would have 
cost me $2,300 and some dollars, so it was way out 3 o 
of proportion, and we were talking the matter 
over ,vith him and he suggested that we issue a 
bonus of fifteen shares for each share that was 
purchased by us. So we amended the certificate 
of incorporatio11 that we could issue all these 
shares. Each man then would get sixty shares 
of stock, plus his four that he had boug·ht, the 
shares when the twenty-two men sold out, and 
each would take these four shares of stock at that 

# 
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time, so he amended the certificate of incorpora -
tion so we c.ould issue that stock. 

Q Was it part of the plan which he unfolded 
to you to issue these thirty shares of stock to get 
the n1en to sign the contract 1 A That was in 
the agreement; in fact, that wasn't issued at the 
time, but when we came down, when this thing 
was n1ixed 11p, he said, '' Did you issue the thirty 
shares of stock~'' We said, ''No.'' He said, 
''You will have to issue that, according to this 
contract.'' -

Q Well, has there been any ruling on the 
validity of that issue - by the court 1 A Why, I 
had bought so1ne of the stock and didn't get any 
money b,acl{. I don't know. I had paid one man 
$4,50 for fifteen shares of the stock, and when 
they closed up the corporation I didn't get any-
thing for that fifteen. The stock was sup ,posed to 
be turned back and then some of the men had sold 
it, and I was unfortunate enoug·h to have bought 
some of these thirty shares and I never got any 
money for those sixteen shares I paid $450 for. 

Q Was this thirty shares the ind .ucement to 
the men to sign the eon tract~ Was that the pur .. 
pose~ A I don't think so, because they were all 
to get it. I mean that everybody g'Ot thirty 
shares ; I don't see where there was-

Q What was the purpose of it~ Why was it 
incorporate(]. in the plant A I don't l{now. I 
guess to g_iV-e them something for signing the con ... 
tract. I mean the nineteen men were each going 
to get thirty shares, so they weren't getting any--
thing, because it didn't make any difference at 
the time; if you owned two shares, if that was 
two shares, and the corporation consisted of thir .. 
ty-eight shares, or whether it was thirty-two 
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shares and it -consisted of nineteen times thirty .. 
two. That didn't change the value of the stoclt 
any. 

Q Weren't those shares issued as partial pay .. 
111ent on the buses as p1art of the consideration for 
the option, so-called 1 A Yes, I think there were 
ten shares that were issued; not thirty, but ten. 10 
We were sup 1posed to appoint appraisers who 
would appraise the buses and the physic.al value, 
and then we would give them ten shares for that, 
but the men never took those ten shares; they re ... 
fused to take them ., so that they were just held up 
here in an e11velope. They took the thirty, but 
they never took the ten. 

Q Now, were you familiar with the letter 
,vhich was written by Mr. Franklin when the sub-
stitution of attorney took place t A Well, Mr. 20 
Lines had the letter and I signed it up there. 

Q What was your understanding of the pur-
port and effect of that lettert A Well, we told 
Mr. Lines to g·et the compensation-or rather, 
when we went to Osborne & Astley they told us 
tLat tl1ey wouldn't take the case unless they had 
a substitution, so we instructed Mr. Lines-I 
didn't have any time-I did tl1is on lunch hour-
so-

Q You were working somewhere else t A 3 o 
Yes, and I think-I don't ·know whether I told 
him, or if we had a meeting · and told him, but we 
told Mr. Lines to get the substitution and the11 he 
came back to the meeting and he said Mr. Frank--
lin wouldn't give us a substitution unless we 

-~ 
signed a letter that he would prepare, and he said 
that he gave him the letter and he typ ,ed it, and 
there it was, and I understood that he wanted his 
compensation at the rates that were in effect at 
that time, like one m.an had been offered-I mean 4 0 
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one of those men who was trying to induce me to 
vote my stock, for he had b-een offered $13,000, so 
he would have had to pay $100·. 

·Q That w·as Lehrhoff 1 A No. I don't want 
to say w·ho it was beeause there m.ay be some 
feeling about it. 

10 Q Well, one of the men t A One of the men, 

20 

30 

40 

yes. 
Q Did you finish your answer to the- question t 

A Yes. Mr. Lines told u.s that Mr. Frankli n 
wouldn't allow us to engage the other lawyers unJ 
less we had signed this letter that he had pre .. 
p~red. 

Q So you signed it 1 A So we signed it . 

The Court: Was it read to you 1 
The Witness: Yes, sir. 
The Court: Did you understand that Mr . 

Franklin was not surrendering his compen .. 
sation agreement 1 

The Witness: We understood-I don' t 
know-the lette-r as read now it says without 
prejudice to his compensation agreement. I 
thought I would have to pay him the price 
that was in effe-ct at the time that the men 
had offers at that time; that is, $13,000. I 
thought I would have to pay him $100. 

Q You thought then that w·hat you would 
have to pay under your agreement was the price 
at whieh the buses were selling at the time his 
serviees as counsel were terminated t A Yes, 

• sir. 

The Court : Did Mr. F'ranklin tell you 
that1 
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The Witness: I never saw Mr. Franklin. 
The Court: Did anybody tell you that f 
The Witness: That is what I understood 

from Mr. Lines, because he was the man that 
saw Mr. Franklin. 

Q Was Mr. Lines authorized to make an ad• 
jus tment with Mr. Franklin-make an adjust--
ment on behalf of the company and the men with 
Mr. Franklin for his services 1 A Yes, he was 
supposed to off er him $500 to get the agreement 
hack, get the compensation agreement back. 

Q That was never carried out, as far as you 
know~ A No; he said he got in an argument 
with Mr. Franklin and he wouldn't take the $500 
and he wouldn't give the agreement back, and so 

10 

tha t tl1e deal was off. · 20 
Q I understand that you are willing to pay 

1\1: r . Firanklin on the basis of the commission-
based on the sale price of the buses at the tin1e 
Lis relations as counsel terminated 1 

Mr. McGeehan: I object to that. 
The Court: It doesn't make any differ-

ence whether he is or not. 
Mr. Osborne: Well, it seems with this -

suit eomin.g· into court, he could with propri- 30 

ety, and should indicate his-
The Court: I will permit him to answer it 

but I do not think it mak:es any difference. 
Mr. Osborne: · If you don't think it makes 

any difference I will withdraw it. I don't 
want to encumber the record with questions 
that are not important. 

The Court: You may suit your own 
pleasure. 

(Recess taken until 2 P. M.) 
40 
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AFTERNOON SESSION, 2 P. M. 

Q Mr. Noll, did Mr. Franklin have anything 
to do with selling your bus finallyf A No, sir. 

Q; So far as you know did his activities cease 
after the relation of attorney and client had been 

1 O severed~ A Yes, except he did -handle one suit 
for me and I paid him for it the agreed price. 

20 

30 

Cross exam,in,ation . b-y Mr. McGeehan. 

Q Mr. Noll, you had a pretty good under .. 
standing of what the contracts that you signed 
contained, didn't you~ A Yes, as I stated. 

Q· And at the time you entered into the con--
tract between the men and the corporation, and 
the contract between the men and Mr. Franklin, 
you did not enter into either of the contracts, or 
the discussion around them, the g·arage situation, 
did you~ A I don't quite get it. 

Mr. McGeehan: Withdraw it. 

Q At the time that you were talking about 
these two co11traets, Exhibit A and Exhibit B, the 
garage was not me11tioned in those contracts at 
all, was it1 A Well, I don't know. I think at 
the time-no, at that time I don't think so. It 
may have come up at the discussion because that 
was our main trouble then. 

Q1 If it did it was incidental to your other talk, 
wasn't it~ A Yes. 

Q Later on the situation on the garage be-
came acute on account of the mechanics' liens on 
it and contractors' claims, is that right.1 A Yes, . sir. 

Q And the situation was that the corporation 
40 had built a garage and .there was some money 
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owing to contractors, and the corporation was 
desirous of finishing it and retaining ownership 
in the building, wasn't it 1 A Well, the building 
was just about finished and it wasn't paid for. 

Q And the company wanted to retain owner-
ship of that building, did it not1 A Oh, yes, it 
was necessary for us to do that. lo 

Q Now, the n1en who had sold still held stoek 
in tl1e Springfield A ven11e Bus Company after 
they had sold their b,uses to the Public Service, 
isn't that right 1 A Yes, sir 

Q And it was necessary, wasn't it, first to ob-
tain their agreement to convey their stock to the 
remaining bus owners in order to get them out of 
the company 1 A It was necessary to clean it 
up in some way or other because they had threat-
ened to sell the stock to the Public Service and 20 
put us out in the street because there wasn't such 
a very good feeling among the mer1 at that time. 

Q Well, those who remained, including your-
self, desired to bu.y the stock of those who had 
previously sold out, did they not 1 A Yes, sir. 

Q And in bu~ying that stock all of them de-
sired to enter into it, didn't they, the nineteen re-
maining· owners 1 A Well, I don't know. Some 
of them didn't put up any money for the stock 
when we did buy it. 

Q Some of them did not 1 A I think three 
of them didn't, and one man about half a share, 
or something like that. 

Q But at any rate most of you wanted to buy 
the stock~ A Yes, sir. 

Q Now, there was a meeting, was there not, 
at which a diseussion was had about the value of 
those shares of stock and how m.uch the owners 
would sell for and how much the remaining bus 
owners would pay for them~ A Yes, that was 
the meeting where you came up. 

30 

4J 
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Q All right, we will come to that. There was 
such a meeting, wasn't there 1 A Yes, sir. 

Q And that had to do with the buying of stock 
sold by one individual to another individ ual, 
-didn't it, so that the remaining owners would con-
trol the corporation 1 A No, I don't think it was 
individual, because we retired some shares. ·we 
were interested i11 holding the garage and we. 
considered ourselves the remaining bus men, the 
nineteen considered themselves the remaining bus 
men and we were interested in holding the 
garage; we were willing · to put more money into 
the corporation so we would own it. 

Q Weren't you talking about selling it for 
$60,000 to the Public Service Company~ A.. No, 
sir, because we couldn't. 

Q All right; you answered you weren't con-
sidering thatf A No, sir. 

Q You didn't have a committee of your men 
go to the Public Service and discuss how much 
they would buy the garage forf A At all the 
meetings I was at I never heard that mentione d. 

Q Now, what did hap ,pen was that A. A. 
Marsh, Louis Lehrhoff, Gus Hag ·mann, Eugene E. 
Brown, Charles Waechter, Edwin M. DeHart, E d-
ward M. R.eichell, George J. Grimm, Isidor M. 
Noll, Charles Lehrhoff, Max Greene, Benjam in 
Rose, Samuel D. Lines, Frank J. Noll, Anton io 
Grieco, Harry J l1bin-, Willia1n Leo Elliott, Josep h 
Ehrhardt and Marty Lehrhoff bought the sto ck 
of the twenty-two other men, didn't theyf A 
Well, I think you listed nineteen there, is th at 
right~ 

Q Well, do you know of any of those I liste d 
who didn't buy it~ A Yes, some of them didn' t 
buy it. 

Q. I mentioned nineteen men f A Yes, sir. 
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Q Now you think some of them didn't buy it1 
A I know some of them didn't be-cause I bought 
-each man was supposed to b·uy two shares and 
I bought six. 

Q Now, don't you know that the price was 
finally agreed on that the twenty-two owners 
would sell out at1 A Yes, it was $62,500. lO 

Q That was the basis of the valuation of the 
garage, wasn't it 1 A Yes, sir. 

Q And their stock value was reached by divid-
ing the number of shares outstanding into that 
sum, wasn't it f A Well, taking that as the 
basis and then taking off what we owed, and so· 
forth, to arrive at the equity we had at the value 
of $62,500. 

·Q That was arrived at f A Yes, sir. 
Q And then you would agree to pay $7,837.50 

do,vn and a balance of $7,837.5·0 within fifteen 
days from the date that you paid the other 
amount do,vn, with the understanding that Ed-
ward A. Schilling, an attorney, would hold the 
stock in escrow, isn't that right? A Yes, I 
guess those figures are right. 

20 

Q Now, I ask you if this is the original re-
ceipt given by Mr. Schilling to you and the 
eighteen others for the purchase price of that 30 
stock1 A Why, I never saw this receipt before. 
I can't say it was the original receipt. It may 
be the original receipt; I never saw it. 

Q Now, in buying that stock you and the 
others, you mean that some of them put u~ 
smaller amou11ts than others, is that right f A 
Some of them didn't put up anything. We had 
an idea first that if we retired these shares that 
each man could b-uy two shares. There must 
have been forty-four shares-

4() 
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Q Never mind what your idea was. These 
t-,venty-two men owned some shares of stock, 
didn't they~ A Yes, sir. 

Q And you first had to get them from them, 
d.d 't OJ A- Y . . 1 n you . es, sir. 

Q And you did that, didn't you; you bought 
10 their stock~ A That is right. 

Q Now, did you and each of the nineteen own-
ers buy an equal amount of that stock, first of 
all~ A They were supposed to but they didn't 
when it came time to get the money. 

Q Then some of them bol1ght more than 
others, is that right~ _ A Yes, sir. 

Q But all of this outstanding stock was pur-
chased, wasn't it~ · A Yes, sir. 

Q Now, after that stock was purchased or in 

20 conjunction with it, was there certain discussion 
or arg ·ument or conf ere -nee regarding the interest 
of all of the parties in the pool money that was 
on hand at the time~ A I don't know. The 
pool money was in that figure because some of 
the twenty-two men who were selling their stock, 
they owed the corporation ·pool money so we had 
to first determine what was du.e to the corpora-
tion, and then what the corporation owed the con-
tractors, and so forth. 

30 Q Wasn't that left outside of the stock pur-
chase to b·e separately adjusted, the interest in 
the pool, or money owed to the pool by any par-
ties~ A No, because that all entered into that 
figure that you mention to pay for the stock be-
cause the corporation only had two assets; it had 
the building and what its members owed it for the 
pool, so that thing had to be adjusted. 

Q· Now, a part of the arrangement was that 
the contractor should receive a mortgage to be 
executed b-y the corporation within that fifty-two 

40 
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days, was it not 1 A Well, I d.on 't know. I 
know that we owed the Springfield A venue Trust 
·Company $15,000 on a note. 

Q Well, you ow·ed Jacob Bayme money on his 
contract, too, didn't you 1 A No, he was going 
to loan us money. He was going to give us a 
mortgage and take up this bank note and the 1 O 
money that we owed the contractors, but that was 
never done. 

Q Now, when you bought this stoek, what was 
it you said about ten shares of stock being · issued 
at some time 1 A Well, that was afterward 
when Mr. Franklin asked us if we had given the 
men the ten shares which we were supposed to 
give them on aceount-to apply on account of the 
physical value of the business. 

Q Now, you are mixed up on that, aren't you 1 
A- I don't think so. 

Q Wasn't it thirty shares that were to be de-
livered at the inception of the contract 1 A 
Yes, sir. 

Q And that was delivered, wasn't it1 A 
That was delivered a couple of months after-
wards because we didn't have the thirty shares to 
give out. We had to wait until we amen ·ded the 
certificate of incorporation before we could give 
out thirty shares. We didn't have enoug ·h. 

Q Was there any ten shares that entered into 
that at all in any form? A Yes, sir. 

Q Howf A Why, I believe aecording-we 
were supposed to appraise the buses and deter-
mine the physical value and pay the men ten 
shares at a par value of $100 each, which would 
make it $1,000 on account, physical value of the 
bus, and the p,ool was to be paid in notes. 

20 

30 

40 
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Q Now, wasn't the physical value of the bus 
to be appraised at the end of the year1 A Well, 
after reading over the contract now, yes. 

Q And there was no ten shares at any time is-
sued in connection with this contract, was the re? 
A Yes, sir. I mean the men wouldn't take 

10 them, but we made out the ten shares after the 
Lehrhoffs had sold, and Mr. Franklin told Mr. 
Lines that he would have to p•ay the ten shares on 
account, and I made them out. 

Q But they were never delivered to any of 
you, were they1 A Why, Mr. Lines said th ey 
wouldn't take them. I also made out the notes 
that they were to g·et, you know, for the physi cal 
value. 

Q Oh, yes; that is upon the exercising of the 
20 right to purcl1ase that those notes were to be 

made out, isn't that right 1 A Yes, sir. 
Q Not at the beginning when the men enter ed 

into the contract 1 A No, not at the beginnin g; 
no. 

Q Now, do you remember any effort on the 
part of your company to sell stock: on the open 
market 1 A Yes, we sold som.e pref erred stock. 

Q Yes; that is why you increased your capi-
talization, ,vasn 't it 1 A No, sir. 

3 o Q Sure of that 1 A Yes, because we only 
sold the preferred stoek when we bought that bus 
permit number 259. 

40 

Q That is when you increased your capitaliza -
tion, isn't it1 A No, we wanted to increase th e 
capitalization immediately because some of th e 
men wanted their thirty shares of stock for sign -
ing the agTeement. They were sup•posed to get 
thirty shares, and they demanded the thirty 
shares, and the officers were telling them ''We 
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can 't give you the thirty shares because we 
haven 't got enough.'' I think we only had-
well, I don't know what we had. We didn't have 
enough. 

Q Are you certain of that, that the thirty 
shar es weren't issued as soon as you signed up 
the contract and at the same timet A Yes, sir. 

Q Now, the $500 that was paid was for the 
work in -connection with the garage situation and 
the buying of the stock b,y i11dividuals from indi-
vidua l owners, isn't that rig ·ht f A Yes, sir. 

10 

Q And you knew that that w~sn 't part of the 
agre ement with Mr. Franklin to render services 
in connection with the contract between the men 
and the corporation, didn't you 1 A Mr. Lines 
report ed that we would have to pay him sepa-
rately . 20 

Q You were satisfied to pay it 1 A Yes, he 
said that was the arrangement. 

Q You did pay itt A Yes, sir. 
Q And the men that remained beeame the 

owners of that garage, did11 't they1 A Yes, sir. 
Q And it has increased in value substantially1 

A No, sir; we never got out the price we paid 
on it. We lost money while we were operating it 
and we eventually sold it for $60,000. 

Q IIovv m11ch did it cost you 1 A $51,000, 
and when we settled with the 22 men we settled 
on the basis of $'62,500, and we were trying to 
lease the , garage rigl1t along and we couldn't get 
$50,000 for it. 

Q Well, how long did you use it for yot1r 
buses before you sold it 1 A Oh, we used it 
from the spring of 1924 until the time we sold it 
in October, 1926. 

30 

40 
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Q ,iV ell, you got a lot of benefit out of it by 
storing all of your jitney buses, didn't you? A 
Yes, sir; but we always lost money on it because 
from ol1r experience it took $600 a month income 
to run that garage. 

Q And tl1at accommodated your 20 or more 
10 bl1ses, didn't it1 A Well, it was built to accom-

modate 40. vVe couldn't get any outside storage-
because they ,vere afraid the buses would dam-
ag·e their car whe11 you p·ut it in. 

Q Now, ·y·ou said, Mr. Noll, on your direct 
examination, that at one time you considered 
selling because ''We have the majority of the 
stock and we c.ould sell or tear up the agree -
rr1.en t.'' You knevv that the majority of the 
stockholders had the rig ·ht to act in behalf of the 

20 corporation, did11 't you, a.t any time, on th.at 
co11tractf A Had the right to actf I don't 
know wl1at there was to be done. 

30 

40 

Q. You k:new that the corporation's acts were 
co11trolled by the majority of the holders of stock, 
didn't you f A Well, by the board of director Si, 

yes. 
Q A11d you elected the board of directors, the 

majority of you in stock, didn't you f A Yes, 
• sir. 
Q Now, whe11 Mr. Franklin drew that contract 

he told you, did he not, that it could be at any 
time rescinded if all of the men desired to re-
scind it 0? A Yes, sir. 

Q And when you said you had agreed be-
tween yourselves that if you ever could get 
$15,000 that yol1 would tear up the agreement, 
you meant that was a private understanding in 
conversation between some of the jitney men f 
A No; it was at one of the regular meetings. I 
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don't tl1ink it appeared on the minutes-I don't 
know vvl1y it didn't ap:pear on the minutes, but 
my recollection is that it was at one of the meet-
• 1ngs. 

Q You never heard Mr. Lines say that he 
would 11ever sell his bus for $15,000, did you 1 A 
That wasn't to make the men to sell the bus ; it 1 O 
was only that we were to release everybody from 
the agreement when the price reached $15,000 and 
they could do anything they wanted to at the 
time. 

Q When Marty Lehrhoff sold he got $17,500, 
didn't he f A I don't think so. 

Q I will withdraw that. When the first sales 
we.re held after the 3rd of June, 1925, how much 
were those sales at 1 A Well, I understood from 
one of the owners, Mr. DeIIart, that he got 20 

$13,000 and paid Mr. Franklin $100. 
Q After the 3rd of J 11ne 1 A Yes, sir. 
Q Do )10U know that to be so 1 A Well, -I 

don't know any of the prices to be so except 
those that I got myself. 

Q Yes. A And then what we-
Q You didn't sell at $15,000 ever, did you 1 A 

No. 
Q And the ag·reement was not at any time de- 30 

stroyed until after the Court of Chancery dis-
missed tl1e bill founded upon it in June, 19·25, 
isn't that right1 A Well, I think Mr. Lines 
kept the agreement. He had it. n·e had it in 
his personal p·apers. I mean it was-n 't floating 
around our g~arage office. We didn't have very 
big offices, we just had a desk: there for the 
watchman to sit there, and he didn't keep the 
p1apers there, lie· had them all at home. Prob-
ably he destroyed it. 

40 
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Q Now, you say Mr. Seymour had dr awn 
some kind of a contract for you, or option f A 
I think it was an option. 

Q And tl1at was ineffective 1 A Yes; Holz-
hauer sold out-

Q Twenty-two of them sold out? A No; 
three of them sold out the option. After three 
of them sold out they said the option was no 
good. 

Q. Then more sold out? A No; then no 
more sold out until the 22 men went. 

Q Twenty-two went after that option had 
been drawn up for you sometime before, ha dn't 
they? A Well, that I don't-I think Holzha uer 
sold, and then we drew up the option, and two 
more were sold, and then we discovered the 
option was no good, and then nothing happen ed 
until the 22 sold. 

Q Now, when. you said that you wanted some-
~hing so you could all get on your feet, you mea nt 
by that something that would keep - you togeth er 
long enough so that when you did sell it would be 
not through panic or fear, but because you vol-
untarily would agree on a price with the pur-
chaser, is that right? A The main purpose ,vas 
to g--et these contractors satisfied so they would n't 

30 take the garage, and we wanted to operate and 
we· reduced our guaranteed pool rates so th at 
there was a surplus of money, and we paid up the 
pressing obligations to show our good faith so 
they wouldn't close down on us until we got the 
mortgage to hold the garage. 

Q Mr. Noll, what did this contract ha.ve to do 
with the garage, directly or indirectly, the con-
tract for the sale of the buses by individuals to 
tl1e corporation? A Why, the g·arage was our 
asset of the corporation. We had stock, we :had 

40 sunk our money into the garage and we had to 
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· hold the buses together so we could hold tl1e 
garag e. We didn't want to throw away all tho 
money we had put in the garage by letting the 
men sell out. 

Q1 Did you have anything inserted in the con-
tract about the garage, or ref er to it at all? A 
No; but we drew up the contract so we wouldn't 
have to sell the garage and the buses. 

Q When you dealt with Mr. Franklin on the 
quest ion of the holding together of the men for 
the p·urpose of retainin .g your b,uses, the garage 
had rio connection with that purpose, did it? A · 
Certa inly it did. 

Q · vVasn't it a fact that you wanted to hold 
your buses because you thought they were worth 
more money than you could get at that time? A 
The main fact was that we wanted to hold our 
buse s but ,ve wanted to hold the garage, and if 
we didn't do something to hold the garag ·e and 
get some of this money paid off we owed the 
contractors, ,vhy, we would have lost all the 
mo11ey we had put into the garage. 

Q IIow n1uch money had the company put in 
the garage at that time 1 A Well, I don't know. 
It amounted to-well, that will be the sum which 
amounted to practically 41 times $712. 

]0 

Q No, I am not asking you what you assessed 30 
or appraised the value of the garag ·e at- A 
No. 

Q Please listen to the question. How much 
money had the company put into that garage 
before it n1ade the arrangement by that separate 
agr eement for the purchase of stock by the 19 of 
the 22 owners 1 How much cash was there in 
tha t garage when the mix-up occurred in connec-
tion with it 1 A If I had a pencil I could 
figure that out easier. 40 
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Q How mtlch cash had the company put into 
that p-roject at that time1 I don't want it 
exactly; I thoug ,ht you might tell approximately1 
A Possibly 41 times 712; then the only was 
the difference between $62,500 and fi15,000 that 
it cost us, that is $11,500; about half of that is 

10 $5,000; about $24,000. 
Q Tl1at is, that the company had put cash 

into it of around $24,000 before they got i11to 
difficulties ,vith the contractor 1 A Yes,. 

Q And it was costing around $51,000 A 
There may have been a few thousand in between 
there-no, twenty-four was right. 

Q When you became owners of the garage, 
the corp,oration did, and the stocl{ of the 22 was 
acquired by the 19, and the mortgage was fixed 

20 
up, you still ran your buses, didn't you 1 A 
Yes, all during · that time. 

30 

Q And you retained the garage for a couple 
of years after that, didn't you 1 A Yes; we 
were trying to sell it, but we couldn't get any-
body to buy it. We were trying in the end of 
1925-we were trying to sell the garage and also 
i11 1926, and the only way I could sell the garage 
is when I made arrangements with Mr. Boylan 
to buy my bus, we argued over one matter--

The Court: If you . will confine your an-
swers to the questions, without so much ex-
planation, we will get along a whole lot 
faster. At this rate, we won't finish in two 
days. 

Q1 You say that Mr. Lines said to you that 
you were to pay five per cent. on the price the 
b,uses were then selling for at the time you dis-
charged Mr. Franklin; is that right~ Did Lines 

j!.O say anything like that to you! A That is what 
I understood him to say; yes, sir. 
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Q You didn't get any letter or writing from 
Mr. Franklin to that effectf A No. 

Q Never took it up with l\tfr. Franklinf A 
No; I didn't have any time to run around to see 
him. 

Q When )7 0U signed the agreement for Mr. 
Lines, ,vho presented it to you., with the dis-charge 
of Mr Franklin which would not affect or preju-
dice the compensation agreement, that was done 
up at your con1pany offices, wasn't it f A Yes. 

Q Every one of the re1n.ai11ing owners signed 
that, didn't they f A Yes. 

Q They were at that time consulting inde-
pendent advice, weren't theyf A I don't know 
whether they were or not. 

10 

Q Don't you k:now that at the time that was 
bein.g signed, that Osborne & Astley had been 20 

consulted by you again t A No; because I was 
afraid that Osborne & Astley-I know what had 
gone on with Osborne & Astley. He didn't tell 
us anytl1ing about that; he told us to get the 
su bsti tu tion. 

Q Then you had consulted counsel to the 
extent that he told you to get the substitution f 
A He wouldn't take the case unless he had the 
su bsti tu tion. 

Q And you were getting the substitution to 
the name of that firm. of attorneys, were you not f 
A Yes, sir. 

Q And you therefore had contact vnth those 
la,vyers before you were in this agreement with 
Mr. Franklin 1 A Yes. 

Q And then you had it in your hands for sev-
eral days? A I don't know how long Mr. Lines 
bad it; he brought it up· there and I signed it. 

30 

40 

• 
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Q: At the time you signed that agreement you 
did it willingly, and intending it to mean what it 
said, didn't you, the agreement, Exhibit D, the 
agreement that was signed when the substitution 
of solicitor was given, A I didn't sign it will-
ingly; I was willing to do anything to get that 

10 case out of the way, because that meant a whole 
lot to us. 

20 

Q You signed this Exhibit D unwillingly, A 
I signed it because I had to sign it to get the sub-
stitution. 

Q: What makes you think you had to sign it to 
get the substitution i A Mr. Lines told us that 
Mr. Franklin wouldn't give us the substitution 
unless we signed it. 

Q Did you take that up with your substituted 
solicitors~ A No, sir. 

Q Did you think that an attorney could refuse 
to allow the client to change his attorney, if he-
wanted to, and tl1at the Court would allow him 
to hold you up, if you thought you were being 
held up, A I don't know anything a.bout it. 

Q, Why didn't y-ou ask your new lawyer, if 
you thought you were being forced to sign some-
thing that you were unwilling to sign f A I 

30 didn't know whether I had to sign it or didn't 
have to sign it. I considered I had to sign it to 
get substitution; that is all I knew abo11t it. 

Q · Did Mr. Lines tell you that Mr. Franklin 
very willingly gave the substitutionf A No, sir. 

Q What did he tell you; that he was refusing 
to give it1 A He wouldn't give it unless, we 
signed this letter. 

Q You read the compensation contract very 
many times, l1aven't you1 ·A No; I have -read it 

40 o·ver, I thinlr, about-I must have read it when I 



131 . ' I 

Fran1c J. Noll, cross. 

signed it; I didn't have any copy of it. I signed 
it when Mr. F·ranklin started suit, after I sold 
my bus, in October, 1926. 

Q You ,vere secretary of this com.pany t A 
Yes. 

Q At any rate, whether you were or not then, 
you were later, weren't you t A Yes. 

Q And that comp·ens-ation agreement., a copy 
of which was among the papers of the company-
A Not the papers that I saw; I never saw a · 
copy of it. After I had signed it, I didn't see a 
copy until after I had sold my bus, in 1926. 

Q You saw that in your company's p·osses-
. sion, then? A When 1 

Q After you sold your bus, in 1926, where did 
you see a copy of it then? A I asked Mr. Lines 
if he had a copy of it; he said he could dig it out 
among· the papers, and he g-ot it for · me. 

Q So it ,vas in Mr. Lines' possession 1 A 
Yes, sir. 

Q At all tl1ese meetings that preceded the 
signi11g of the agreement between you.r men and 
the company and the compensation agreement 
betwee11 Mr. Franklin, there were long discus-
sions lasting hours; it was into the night.1 A 
Yes. 

Q And almost every man there asked· a num-
ber of questions on every p:hase of the situation, 
didn 't he? A .I know in all those meetings- they 
would be arguing among themselves ; there would 
be a group talking there and a group talking 
here , and n1aybe someone would be up talking to 
Mr. F 'ranklin; I don't know. 

Q Weren't tl1ere questions put aloud in the 
pres ence of all of the men and answered openly 
there, 011 the various phases of the contract and 
the effect of it? A Yes. 

10 

20 

30 

40 
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Q And you understood business p,rocedure 
-and stock transactions pretty well at the time, 
didn't you 1 A Yes; I knew about stock. 

Q And when you agreed to p·ay five per cent. 
on any amo11nt that it should be subsequently 
sold for above $11,000, you knew that that was in 

lO lieu of any other comp 1ensation, didn't you, for 
that worki A Yes, sir. 

20 

30 

40 

Q Y 011 knew you paid no retainer or p-aid no 
expenses being incurred in connection with the 
work on it, didn't you1 A Yes; I knew that. 

_ Q And you knew that you were free or that 
the majority of tl1e stockholders of the comp,any 
had control of the company's en·d of the contract, 
didn't you 1 A Yes; sir. 

Q1 And you knew that if any man wanted to 
sell, and a majority of the stockholders or other 
owners felt that it was proper for b·uses to be 
sold at the time, that the majority of the stock-
holders could release any of the individualSi from 
the contract by the consent of those individuals 1 
A I understood that. 

Q And you knew that if sales were made 
under $11,000, that Mr. Franklin would not re -
ceive any compensation, -didn't you t A Yes, 
sir; but that was unlikely, unless the price had 
gone down. 

Q You were all afraid the price would go 
dovvn, weren't you t A No. 

Q You were afraid you would be forced out 
or . left at the back end of the pTocession on the 
line and be forced out of business t A Yes; we 
figured the last man would b·e stuck. 

Q And also figured the last men would · be 
stuck f A No ; I figured the last man. 

Q· And no one wanted to be last t A No. 
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Q And the mo1nent anyone sold, the others 
got ready, didn't they 1 A They started to get 
excited and runni11g around. 

Q They were not on their feet, were they 1 A 
They ,vere doing a whole lot of running around. 

Q They were not solid on their feet, were 
they, at that timef A Financially1 10 

Q No; with resp ·ect to their d9termination to 
hold their buses until they ,vere ready to sell them 
for a price that they thought was proper. A 
One said he would sell at $35,000, and someone 
else said $15,000, and someone else said $120,000; 
they didn't know what they wanted. 

Q But they did want to be on their feet so 
they could sell when they wanted to sell, and for 
what they thought the bus was worth, didn't 
they1 A Yes. 

Q And that agreement was entered into to 
aceomplish that, was-n't it1 A That agreement, 
as far as we were concerned, would hold us to-
gether until we got our garage straightened out, 
then we wo11ld have more money and would be in 
a better position to hold out and do what we 
wanted to in respect to the buses. 

Q vVl1en you sold, you were ready to sell, 
weren't you~ A I wasn't, frankly. 

Q. You were not, even then 1 A No, sir. 
Q You received what you were willing to take 

for you.r bus, didn't you, $30,0001 A If I could 
have my own com.pany, I wouldn't ha.ve sold _the 
bus for $30,000. I needed the money and I took 
the price that was, being paid at that time; I 
didn't want to sell it. 

Q Your agreement with the Public Service to · 
sell it was a voluntary one, wasn't it 1 A Yes; 
they were the only p,eople that would pay me the 
amount of money that I got for it. 

20 

30 

40 
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Exa .min.a.tion by the Court. 

Q You wouldn't take twenty-five from them 
for it, would you t A No; because they were 
paying thirty. 

Qi You. got what you wanted, didn't you t A 
1 o Not what I wanted; I wanted to hold my bus. 

Q You got fifteen thousand more than you 
were willing to sell for at the time the agree-
ment was madef A No; I didn't have any idea 
at the time that the agreement was made. 

Q You told me this morning that you had all 
agreed among yourselves that when you got up 
to $15,000, you were going to tear u.p the agree-
ment 1 A Yes-; and let each man determine 
what they wanted to do. 

20 Q You were satisfied with thatf A No; I 

30 

40 

wouldn't have sold. 
Q You were satisfied with the agreement t A 

That was to hold them together. 
Q You made the agreement, didn't you f A 

Yes. 
Q You made the agreement among your-

selves, or entered into the agreement among 
yourselves, that you would tear up the agree-
ment when the price got up· to $15,000 t A Yes. 

Q Then you did get $15,000 more than you 
had agreed among yourselves that you would 
accept~ A Your Honor, I don't understand if 
I made myself clear. We didn't agree to accept 
$15,000, but some of the men wanted to sell at 
$15,000, and we said, ''Well, when we get up to 
that, we will tear up the agreement, a.nd whoever 
wants more can go into a new agreement, or do 
whatever they want,'' but they didn't say they 
were going to sell. I didn't say I was going to 
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sell. vVhen I made the agreement, I didn't know 
what I was going to do. 

Q Everybody was free after it got up to 
$15,000 t A Yes. 

Fu.rth-er cross exa .m.ination . b·y Mr. McGeehan. 

Q You didn't tear it up1 A I didn't have it 
to tea r it up. 

Q You didn't see that it was torn up1 A 
Before the price reaehed $15,000, the Vice-Chan-
cellor said it was no good. 

Q Do you mean that1 A Yes,. 
Q You know a temporary injunction was ob-

tained in November, 19241 A Where -I was 
serv ed-

Q October. 
the pap:ers 1 

A Where I was served with 

Q Yes. A I was served wit4 papers that I 
couldn't sell, and I didn't attempt to. 

Q You wanted each of the other men to be 
served with a paper that they couldn't sell 1 A 
Yes. 

Q. And that happened 1 A Yes. 
Q And that lasted throughout part of Octo-

10 

ber, November, D·ecemb·er, January, February, 
March, April and May of the following year, ao 
didn 't itf A Yes.. -

Q That was the condition during · those 
months, wasn't it f A What was the condition f 

Q. That you were all bound by injunction not 
to sell your buses 1 A We were all bound, I 
supp ose, by an injunction. 

Q You know it was an injunction ., don't _you, 
as well as if you were a lawyer 1 A If I had 
wanted to sell at that time, they could have all 
sold, because if I had voted my stock with it, ~o they would have torn up the agreement. 
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Q You had even that understanding1 A 
Yes. 

Q, You knew that w·hile that injunction was in 
force you were prohibited from selling your bus 
and each of your colleagues was prohibited from 
selling his bus 1 A Yes. 

10 Q And you knew this, too, that the majority 
of the stockholders , of your corporation, the cor-
poration bei11g the complainant in the action, 
could apply, or have counsel apply to the Court 
of Chancery to vacate those injunctions; you 
knew that, didn't you, A All I knew about 
that was that these men, five of them, wanted to 
sell, went do,vn to the Public Service, and they 
got their lawyer to eome to me and said if I 
,vould give them a proxy to vote my stock, they 

20 could throw the whole thing out and they could 
sell. 

Q Whenever any of those plans occurred, you 
ran down to Mr. Franklin's office, A No; I 
didn't have any time. 

Q You had Mr. Lines _-do itt A I told Mr. 
Lines a,bout it. 

Q You knew he went down, didn't you t A I 
don't know how often he went down. 

Q To come back to what I as-ked before, you 
30 figured that out, too, didn't you, that a. majority 

of you controlled the attitude of the corporation t 
A That is ,vhat the Public Service lawyers told 
these five men. 

40 

Q You knew that all the time five or six law-
yers were working on this for the Public Service t 
A I don't know how many. 

Q: You knew that the Public Service had sev-
er al special counsel in addition to their regular 
legal staff on the jitney cases? A I suppose so. 
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Q You knew thatt A I knew only two of 
them. 

Q And on June 3rd was when the bill was dis-
missed f A I think so. 

Q That is when you sa.y the Vice-Chancellor 
told you the agreement wasn't binding; isn't that 
rightf A Yes. 10 

Q Who first sold a. bus after thatt A I 
don't know. There were five of them that sold 
out pretty closely after that. 

Q By that ti1ne the men didn't fear the 
propaganda that had upset them at the beginningf 
A We were worrying about insuranee at that 
time ; they were trying to scare me on insurance. 

Re-direct examination by Mr. Osborne. 

Q These ten shares, there seems to be some 
confusion abo11t that. Did I understand you to 
say that the ten shares were issued on account of 
the thirty that were to be issued pending the 
amen·dment of the charter f A No, sir; the thirty 
v1ere not issued until the eharter had been 
amended, and we started to issue the ten-

Q vVas that ten part of the thirty that was to 

20 

be issued? A No ; the ten was to a p!ply to the 
physical value of the bus when it was sold to the 3 0 
Springfield A venue Bus Co. 

Q A payment on account i A Yes; we were 
supposed to have ten shares of the stock and the 
balance in notes in two years. I know I had an 
awful lot of notes. 

Q Then these thirty shares were entirely sep-
arate and distinct from that; that was a bonus 
or grat11ityt A Thirty was a bonus for fiftee-n 
shares for eaeh share of stoek which had been 
previously owned b·y the twenty-two men; who-

40 
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ever bought that stoek that was owned by the 
twenty-two men, got fifteen shares for each share 
that they had bought from him, in order to make 
it even, because every one of the nineteen re-
ceived the thirty for the contract. 

Q Was that p·art of tl1e plan tha.t Mr. Fra nk-
l O lin evolved for you 1 A Yes; I was personal ly 

at his offiee at that time, beeause I was going to 
lose a lot of money on account of the bala .nce not 
b,eing maintained in the corporation. I wasn 't 
going to get much for my $11,600 that I had p,ut 
in to buy Ollt those twenty-two men. 

Q You s-aid, I think, this morning, that the 
issue of these thirty shares of stock didn't mean 
a11ything; what did you mean by that1 A .I 
meant for the bonuses issued it would hav e 

20 meant a whole lot, but Mr. Franklin advised us 
to give the bonus, that thirty shares bonus; s-o 
after the bonus was issued, the original men who 
had owned two shares originally, and who ha d 
bought two shares from the twenty-two men, he 
would have sixty-four shares of stock; wherea s,, 
before, if there was no contract and no bonu s, 
he would have had four shares of stock, but th e 
four shares would have been worth as much as 
the sixty-four. 

so Q1 These men held different num.ber of 

40 

shares ,1 A Yes. 
Q If you issued them .all thirty shares, didn 't 

that change their proportionate interest in th e 
con1pany1 A Yes; and I went down and told 
Mr. Franklin that, and he said, ''You have got to 
issue a bonus,'' so after the bonus was issued , 
the proportionate interest was nearly-I mea n 
you bad the share that you p:aid for. 

Q. Did these men pay rent for the use of thi s 
garage 1 A Yes. 
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Q I-Iow much did they pay a month t A It is 
a long time ago; I think the bus that I had at 
tha t time I paid fifteen dollars a month. 

Q 1W as the monthly rental credited in accord-
ance with. the size of the bus 1 A Yes; it was 
based on what the regular garage rates were. 
In fact, some of the men didn't put th .eir bu.si 10 
ther e, because they could get it a couple of dol-
lars cheaper on the outside. 

Q: At the meeting that lias been referred to, 
where a great many questions were p•ut and an-
swered, were the questions put by the man and 
answered by Mr. Franklin or Mr. McGeehan for 
hin11 A I don't-

Q Q:uestions relating to and explaining the 
contr act and its p-rovisions to the men. A I am 
very hazy on that, becaus,e I just started to take 20 
an interest in the bus business at that time. I 
had only atte11ded one meeting before that time-
there w·ere two meetings, and there was always so 
n1uch noise up there with all these men a.round 
the room yelling, that I am very hazy on what 
happ ened. I knovv I wasn't sitting up at the 
tabl e there. 

By the Court. 

·Q I want to see if I understand t_hroug ·h this 
maze of questions from both sides, what the real 
situa tion was with resp ,ect to this bonus stock 
which was issued. 

I u11derstand your testimony to be that wh_en 
Mr. Franklin came- to you fir·st, or when you so-_ 
licited his services, the first thing you took up· 
was the question of getting an agTeement among 
nineteen bus owners to keep them together, so 
tha t they wouldn't in a panic dispose of their 

30 

40 
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buses. That was the first thing that came up, 
wasn't it1 A I think the whole thin.g was taken 
up together. 

Q Everything · taken up together all at one 
meeting1 A They were all very incoherent; 
one would yell about this and the other ,vould 

10 yell about that. 
Q Why was it necessary to take up with the 

twenty-two stockholders, the twe11ty-two bus own-
ers, who had already sold, any question of buying 
their stock in connection with this ag-reement 
among the ni11eteen 1 A At this time there were 
never any m.ore than nineteen men at the meet-
ing; the twenty-two didn't appear. 

Q If I am wrong in my understanding, I want 
you to tell me so, but I will state to you now what 

20 I u11d.erstand to have bee11 the arrangem .ent which 
was entered into. The remaining nineteen bus 
owners entered into an ag-reement by which they 
were not to dispose of their buses ,vithout the 
consent of all, as I understand it. Then the ques-
tion came up about the garage which you had 
built and which was not bringing· in the income 
which you had anticip •ated, because there were 
only nineteen left out of tl1e forty-one or two or 
three. You were in financial difficulties over that 

30 and you found out that nineteen had to take care 
of that proposition. That is correct, isn't it1 · 
A Yes. 

40 

Q Then for the purpose of tak:ing that situa-
tion and working out the finances, you determined 
to buy out the twenty-two who had already sold 
their buses · to the Public Service and who were 
threatening to sell their stock to the Public Serv-
ice ·Company. The nineteen decided to buy out 
these twenty-two to protect their own interest in 
the garage; is that correct 1 A Yes. 
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Q If I am wro11g in my understanding ·, I want 
you to tell me so. A I think the question of 
holding the buses and all that was all one big 
question; I mean I don't remember them in any 
particular order. 

Q The first meeting · you had after you en-
gaged Mr. Franklin was on the twenty-sixth of 10 
April, 1924, wasn't it1 A I guess so; yes, sir. 

Q That is the date of the minutes which you 
furnished an abstract of. That was the time 
when tl1e agreement was entered into among · the 
nineteen, wasn't it 1 A I think it was about that 
tin1e; I think that was the date. 

Q Look at that abstraet of the minutes and 
see if that is correct. A (After examining min-
utes.) Yes, that is the time. 

Q Was there anything said at that meeting, 20 
so far as your minutes indicate, about the garage 
or about any agreement for buying out the stoek 
held b·y the twenty-two who had sold their buses t 
A No, sir. 

Q· Now, the next meeting of wl1ich you fur-
nished me an abstract of the minutes was May 13, 
1924. Was there any discussion at that meeting 
about the garage 1 A That was the meeting 
when Mr. McGeehan was there and the twenty-
two men were there and the nineteen men were 3 o 
there, the two factions. He talked to the nineteen 
and the twenty-two would wait outside, and then 
he would chase us outside and talk to them. 

Q That was when you took up the question 
about saving the g·arage f A No, that was tak-
en up because we told Mr. McGeehan to negotiate 
for it, because the two factions were not friendly. 

Q When had you taken it up before f A It 
was some time before. 

40 
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Q Was it after the meeting · of April 26th or 
before 1 A I don't recall the date, it must have 
been after the meeting of Ap,ril 26th. 

Re-cross exam ,in,ati-on by Mr. McGeehan. 

10 Q Have you any minutes there of March 25, 

20 

30 

40 

19241 A No, sir; I wasn't secretary at that 
time. 

Q That is the date of the co11tract 1 

Mr. Osborne: There are no minutes be-
tween March 20 in the minute bool{. 

Mr. McGeehan: The minutes of March 20 
ref er to a eon tract about to be signed. 

(Minute book produced b-y Mr. Osborne 
and handed to Mr. McGeehan.) 

Q Do your minutes show the execution of a 
contract, or when the contract was executed be-
tween the bus men and the company f A I have 
the minutes here that the president and secretary 
were ordered to sign the agreement on April 26, 
1924. 

Q1 You don't of your own knowledge know 
whether it was signed a month b-ef ore that, on 
the twenty-fifth of March, 19241 A I don't 
think it was, because I signed the- agreem .ent-I 
believe I signed the agreement and I wasn't sec-
retary at that time. 

Q When were you made secretary f A We 
had a meeting on April 22nd and we elected offi-
cers and so forth, and Mr. Franklin told us that 
it wasn't any good, so we held a meeting on April 
26th and I was made secretary at that time; be-
cau.se the first, on April 22nd, the directors just 
got together and elected officers, and Mr. Frank-
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lin told us that we had to have a stockholders' 
meeting and elect directors, and directors eleet 
the officers. 

BEN JAMIN ROSE, sworn for complainants. 10 

Direct examination . bv Mr. Osborne . .., 

Q Are you one of the complainants in this 
case and one of the defendants in the suit at law 
brough t b,y Mr. F'ranklin for fees 1 A Yes. 

Q You were one of the signers of the agree-
ment between the Springfield Avenue Bus Com-
pany and its stockholders 1 A Yes. 

Q And which they signed . as individuals 1 A 
20 Yes. 

Q You also signed the compensation agree-
ment for Mr. Franklin 1 A Yes. 

Q When was this matter first broug ·ht to your 
atten tion and under what circumstances 1 A 1 

As I recall, the men were selling their buses-
rumor s around about Public Service buying. 
Every once in a while one or two men would sell 
out, and we heard that Mr. Franklin had some 
kind of a contract drawn up that would prevent 
the _men from selling out, and we talked about it 
at one of our meetings, and we told Mr. Lines to 
go down and talk to Mr. Franklin about that. 
Soon after that Mr. Franklin was at one of our 
meetings explaining the contract. 

Q You operated a bus on Springfield avenue 
at the time 1 A Yes. 

Q And have you since sold your bus 1 A 
Yes. 

Q And did Mr. Franklin have anything · to do 
with the sale of your b-us f A No. 

30 

40 
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Q· When did you first see this arrangement-
either of these agTeements, the one between the 
company and the memb·ers of the- company and 
the otl1er betwen the members and Mr. Franklin, 
when were they first presented to you f A At 
one of ot1r meetings at the Labor Lyceum in the 

10 latter part of April. 
Q· Who presented it t A Mr. Lines. 
Q Did he have them with him or did he just 

explain them 1 A If I can recall right, Mr. 
Franklin was there also. 

Q Mr. Franklin explained the purport of the 
agreement1 A He did explain something · about 
the contracts. 

Q Did you ever have a copy of that1 A No, 
sir; I don't believe I read that one fully. 

2o Q What was your understanding from the ex-

30 

. 40 

planations given to you of the purport of the 
agreement between the Springfield A venue Bus 
Comp 1any and the men t 

Mr. McGeehan: I object to that; I don't 
think his understanding of that is so impor-
tant. I think it would be of the fee agree-
ment. 

The Court: I will hear it. 

A I understood that was to stop anyone from 
selling· out at one tin1e. 

Q At one time 1 A One at a time. 
Q, What was your understanding as to the 

form of that agreement; how long was it to run, 
if you had any such understanding in mind 1 A1 
I thought it would be for a year. 

·Q Was it your understanding that that agree-
ment was to be enforced so far as the company 
was concern .ed 1 A Yes, sir . 
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Q And the suit was b-rou.ght for that p11rposef 
A Yes. 

Q What was your understanding as to the 
eomp,ensation agreement as it was explained to1 

you t A The compensation agreement I really 
didn't know much about that; I was willing to 
sign it, because I wanted to do what was right. 

Q And you did sign itf A Yes. 
Q Did you 11nderstand that Mr. Franklin had 

prepared a paper which he signed when someone 
else was substituted for him as counsel for the 
association in the conduct of certain litigation in 
the Court of Chanceryf A I remember Mr. 
Lines coming up with a letter and he said Mr. 
Franklin wouldn't give us a substitution unless 
each man should sign the compensation agree-
ment-would sig·n this letter, and I sig·ned it. 

Q Did you have any understanding as to the 
effect of that letterf A I understood that the 
compensation agreement would be off. 

Q Would be off 1 A Yes, sir; cancelled. 
Q Did you have any understanding as to what, 

if anything, you would owe Mr. Franklin when 
you terminated your relations with him 1 

Mr. McGeehan: I object; he just an-

10 

20 

swered. ()) o 
(.... 

The Court: He said the agreement was to 
be cancelled. That is true, but he still owed 
him som.e money. 

A I didn't expeet that Mr. Franklin-all the 
work that he had done up until that time would 
be done gratis. I was under the impression he 
would have to be paid for the amount of work he 
did at that time. 

40 
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Cross exa .m.iniation by Mr. McGeehan. 

Q That was why you signed the letter1 A 
Yes. 

Q You didn't mean to say that you under-
stood that when you signed that letter, that it. 

10 meant that the comp·ensation agreement would be 
can-celled, did you 1 A From then on. 

20 

30 

Q1 It didn't say that, did it1 A That is th e 
way I understood it when Mr. Lines spoke to us 
about it. 

Q You read it when you signed it 1 A I 
don't remember reading · it. 

Q Mr. Franklin wasn't around when it was 
presented to you, was hef A No, sir. 

Q,. But you had with you the president of your 
line and the other men who were signing f A I 
don't know if they were all together at that tim e, 
as we were working, and he would get us when he 
eould. 

Q You can read, can't you 1 A Yes. 
Q· You did read this, didn't you 1 A I don' t 

remem .ber reading it. 
Q, Where did you g·et your understanding of 

what it was; from what Lines told you1 A Yes. 
Q Did Lines tell you that, before you signe d, 

what you yvere signing would be a cancellation of 
the compensation agreement 1 A He said he 
went to Mr. Franklin to get the substitution of 
attorney. I was driving the bus at the time, and 
he would get me at the end of the line when I ha d 
a few minutes lay-over. 

Q Answer the question; did Lines tell you 
from whom you say you got your impression of 
what this · was, that the effect of what you were to 
sign would be to cancel the compensation that you 
had with Mr. Franklin f A I understood that if 

40 we got the substitution. 



147 
Benjamin Rose, cross. 

Q Answer the question. 

Mr. Osborne: The witness is not oblig·ed 
to adopt the languag·e of the question. He is 
asked specifically whether Mr. Lines said 
certain things, and certain words were put 
in the question. 10 

The Court: I see no reason why I should 
restrict counsel for defendant any more on 
cross examination that I did you on direct. 

A I understood the way Mr. Lines spoke to me 
about it, that after Mr. F'ranklin would give us 
the substitution, that we wouldn't have anything 
to do with him any more in regard to the con-
tra ct. 

The Court: Did you have any under-
standing in reference to that agreement, 
based on anything except what Lines told 
} 7 0U 1 

The Witness: Mr. Lines was the man that 
was going back and forth from what we told! 
l1im to Mr. Franklin's office, and telling us 
what Mr. Franklin said. 

The Court: I ask you again, did you havH 

20 

any understanding with reference to that 30 
agreement based on anything except what 
Mr. Lines told you 1 

The Witness: My own understa11ding was 
tl1at if Mr. Franklin was no longer doing 
any work for us-

The Court: How did yo11 arrive at that 
understanding 1 

Tl1e Witness: -he was to give us a sub-
stitution. 

40 
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Benjam .in Rose, cross. 

The Court: How did you knovv that t 
The Witness: Mr. Lines told me. 
The ·Court: Did you know anything about 

it except what Mr. Lines told you 1 
Tl1e Witness: No, sir. 

10 The Court: Did Mr. Franklin tell you 

20 

30 
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anything · about what the agreement meantt 
The Witness: No, he told us a lot of 

things at the meeting that didn't turn out so. 

Q When Lines was talking to you, you had 
this written paper before you that you were sign-
ingf A I don't remember. 

Mr. Osborne: May I have the paper des-
ig·nated with some particularity1 

Mr. McGeehan: Exhibit D annexed to the 
bill. 

Q You say it was your understa11ding that the 
agreement was to be enforced, ref erring to the 
agreement between the men and the bus corpora-
tion 1 A Yes. 

Q You mean by that, do you not, that it was 
to be enforced in the event that any man tried to 
sell himself without consent of the others 1 A I 
understood that the com.pany could take my b,us 
from me if all the other men were satisfied to' 
give theirs to the company. 

Q You knew that when you entered into the 
contract with the corporation, that they were not 
going to enf ore~ it against you, unless you at-
tempted to sell contrary to the desire of the ma-
jority of the stockholders 1 A No, I didn't know 
that. 
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Q That was your understanding1 A I un-
derstood they could take it at any time. 

Q When you signed that contract, you didn't 
expect that you would have to sell your bus to 
the corporation for thirty shares of stock in it 
plus certain promissory notes based on the value 
of the bus, did you 1 A It wouldn't be any lO 
different to n1e after they took the bus than be-
fore they took the bus, to me. 

Q Were you there when you or others, in your 
presence, asked these questions: ''Well, I won't 
have to give my bus up to the company unless I try 
to sell it to the Public Service, or sell it to them, 
when the company can reeover'' f A I remem-
ber tl1ose questions being asked, b•ut we were 
asked by men who had sold for eleven, twelve and 
thirteen thousand dollars. 20 

Q When that meeting took place, none of the 
men who had sold previously were there, were, 
they~ A When the meeting took place, · the 
nineteen men were there. 

Q None of those men had sold for any price 
before that, had theyf A No, but they were the 
ones that were more scared than any of the rest, 
and they asked the questions. 

Q When you signed this contract you knew 3 0 that it was controlled by the desires of the ma-
jority of the bus owners both as individuals and 
as stockholders in the corporation, didn't you 1 
A Yes. 

Q And it was the understanding· that you had, 
was it not, that it could not be enforced against 
you unless you violated the agreement to convey 
to the Lines corporatio11 by selling to some other 
company1 A I understood that it could be en-
forced any time. 

40 



150 
Benjamin Rose, cross. 

Q You didn't u11derstand that it was tl1e pur-
pose to enforce it at any time, did you 1 A The 
purpose of it was to keep the men from selling. 

Q' Yes, until the majority of them were rea dy 
to sell, is that right 1 A And there was nothi ng 
done about that until the three men sold. 

10 Q But your intention was to keep the- men 
from selling until the majority of them had 
tho11ght that the time had come to sell, isn't that 
it1 A This didn't have anything , to do with the 
majority; every man was for himself. 

Q You were not willing to convey your b11s to 
the corporation 1 A I was willing to do what 
was right. 

Q You thought what you signed was rightt A 
I signed so many papers there that I thought that 

20 everything I signed was rig ·ht. 
,Q And every one of them your lawyer, Mr . 

30 - . 

40 

Franklin, read through. A As far as I can re :-
member. 
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Continuation of testimony in the above-e11-
titl ed cause, before Hon. Maja Leon Berry, vice-
chancellor, at the Chancery Chambers, Newark, 
New Jersey, on Wednesday, Novemb ·er 9th, 1927, 
at 10 A. M. 

Appearances: 1 O 

:ifr. Harry V. Osborne, for complainants. 

!fr. John W. McGeehan, for defendant. 

BENJAMIN ROSE, recalled for 

Cross exami11,ation. by Mr. MeGeehan. 

Q Mr. Rose, when you sig·ned the compensa-
tion agreement witl1 Mr. ·Franklin, you knew what 
the terms of it were, didn't you 1 A Yes. 

Q And you heard the testimony of Mr. Lines 
and the other complainant in this case on the 
stand, as to the purpose for which you went to 
l\!Ir. Franklin, didn't you 1 A Yes. 

Q You went for the same purpose as they did, 
didn't you f A Yes, that is right. 

Q At the time there was a substitution of so-
licitors in the case pending against Lehrhoff and 

20 

the other cases, did you go personally to Mr. 
Franklin's office at any time to get the substitu- 30 

tion signed 1 A No, sir. 
Q Who attended to that for you 1 A Mr. 

Lines. 
Q And when you engaged other counsel you 

k11ew, did you not, that you were- still obligated 
to Mr. Franklin under your agreement for which: 
he had rendered services 1 A After we signed 
the substitution 1 

Q Yes. A No, sir. 
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Q You knew that you owed him some money1 
A Yes, sir. _ 

Q You knew you would owe him some money 
when the bus was sold, didn't you t A Yes. 

Re-d .irect exam,ination . b·y Mr. Osborne. 

Q Did you know when this letter was pro-
cured by Mr. Franklin, that you could get your 
substitution without signing that letter? A No, 
sir; if I did, I wouldn't have signed the letter. 

Q You say you suppose you owed him some-
thing. What did you think you owed him f 

Mr. l\fc.Geehan: I object to that. 

Q· What was your u.nderstanding of the obli-
gation at that time f 

Mr. MeGeeb.an: I object to that. 
The Court: Objection sustained, unless 

the understanding is b·ased on something 
that Mr. Franklin told him. 

Mr. Osborne: I understand whatever un-· 
derstanding he must have had was based on 
the whole transaction, some of which he got 
from Mr. Franklin, a11d some of which came 
through the meeting and the general situa-
tion resulting in the understanding · on his 
part. 

The Court: I say the understanding 
based on Mr. Franklin's representation, 
either by word or by act, may be admissible, 
but otherwise not. 

Q From anything that was said by Mr. F 'rank-
lin at any of these meetings in which the contract 
was discussed, and the contract between the com-

40- p,any and the men, and the contra-ct between Mr. 
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Franklin and the men, did you have any under-
standing as to what the compensation should be 
upon the termination of the agreementf 

· Mr. McGeehan: I ob,ject to that. He can 
testify to what was said. 

The Court: Objection sustained. 10 

GEORGE J. GRIMM, sworn for com.plain-
ants. 

Direct exa-min,at-ion by Mr. Osborne. 

Q Mr. Grimm, where do you live 1 A I live 
now in Springfield, New Jersey. 

20 Q Did you op,erate a bus on the Springfield 
Avenue Linef A Yes. 

·Q Are you a member of the association f A 
Yes, sir. 

Q Did your association have an agreement 
,vith Mr. ] 1ranklin regarding compensation f A 
Yes, sir. 

Q And did that arise out of an agreement 
which Mr. Franklin prepared f A All I know 
about the compensation agreement is I was driv- 30 
ing my bus when Mr. Lines called me in and 
asked whether I signed this compensation agree-
ment. I said, '' What is it all about?'' He told me 
it is about paying five per cent. all over eleven 
thousand. If anything would happen to the 
buses Mr. Frank1in would see that we get that 
for them. I didn't read . it, but signed it and 
jumped on the bus and drove down the avenue 
and went out and went to work. 

'-10 
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' i 

Q Did you sign the subsequent paper when 
the substitution of attorneys was madet A Yes, 

• sir. 
Q What were the circumstances surroundi ng 

thatt What was your understanding of thatt 

10 Mr. McGeehan: I object to the latter part 
of the question; I thin ·k the paper speaks for 
itself. 

Tl1e Court: The latter part of the ques-
tion is objeetionable. 

Q What were the circumstances surroundi ng 
that t A All I know that the buses were 
sold and Mr. J_Jines told me-I wasn't a direct or 
of the company at that time; I didn't know any-

20 thing about it. 

30 

40 

Mr. McGeehan: I object to what Mr. 
Lines told him. 

The Court: Objection sustained. 

A (Continuing.) All I remember is that he sai d 
about sig·ning the substitution to get anotl1er at -
torney to fig·ht the case, and he said all we ha d 
to pay him would be up to that time for what lie 
has done for us. That is all I remember. 

The Court: Who told you that1 
The Witness: Mr. Lines explained that. 

Q Did you know that it wasn't necessary for 
you to sign that paper in order to g·et a substitu -
tion 1 A No, sir, I did not. 

Q Were you present at the meetings when Mr. 
Franklin explained the agreement which was sup -
posed to hold the men together f A Yes. 



155 
Isid or M. Nall, direct. 

-Q ·How many of those meetings were tl1ere 1 
A I jl1st cannot remember. 

Cross exam .in,ation b·y Mr. Mc.Geehan. 

Q At the time you signed tl1e paper with ref-
eren ce to Mr. Franklin's fees at the time the sub- 10 
stitut ion was made, did you see Mr. Franklin 
yours elf at all 1 A At the time of the substitu-
tion, no, sir. 

Q Did Mr. Frankli11 say anything to you in 
rega rd to sig·ning or not sig·ning the substitution 
at al11 A I didn't see Mr. Franklin; I couldn't. 

Q You had no communication with him in any 
mann er regarding his rights under the compen-
sation agreement, did you 1· A No, sir. 

Q And Mr. Lines acted as your agent in get- 20 
ting the substitution signed 1 A Yes. 

Q He didn't tell you at any time that Mr. 
Frar 1klin refllSed to sign the substitution, did he 1 
A No, sir; not as I remember. 

Re-d irect _exami1iation . by Mr. Osborne. 

Q You didn't see Mr. Franklin at any time 
except wl1en. he came up· to explain the agTee-
ment A That is right. 

I SIDOR M. NOLL, sworn for eomplainants. 

Dir ect examination . by Mr. Osborne. 

Q You are the brother of Mr. Noll wl10 has 
already been on the stand 1 A Yes. 

Q Did you . 9perate a bus on the Springfield 
A venue Line 1 A Yes. 

30 

40 
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Q That wasn't the same bus your brother op-
erated f A No. 

·Q You l1ad your own bus f A Yes. 
Q Were you a member of the association~ 

A Yes, sir. 
Q Did you sell your bus? A Yes, sir. 

10 Q Did Mr. Franklin have anything to do with 
the sale of it t 

Mr. McGeehan: I object as calling for a 
conclusion. One of the questions before 
your Honor is what he had to do with ob-
taining tl1at price. I withdraw the objec-
tion. 

A No, sir. 

20 Q Were you one of the signers of the agree"' 
ment prepared by Mr. Franklin for the purpose 
of holding the men together? A Yes, sir. 

Q And did you also sign the compensation . 
agTeement f A Yes, sir. 

Q Did you also sign the p•aper for Mr. F ·rank-
lin when the substitution of attorneys took placef 
A Yes, sir. 

Q Were you present at the meetings w·hen 
Mr. Franklin explained the agreement between 
the association and the men? A Yes, at one or 

3 O two meetings. · 

40 

Q And when the compensation agreement was 
discussed by l1im f A Yes, sir. 

Q What was your understanding of the terms 
of those agreements? What did you understand 
the arrangement to be? A When the b-us was 
sold to the Public Service, we were to pay Mr. 
Franklin five per cent. on any amounts received 
over eleven thousand dollars. 
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Q And when the relations with Mr. Franklin 
were terminated and a substitution of another at-
tor ney obtained, what was your understanding of 
that situation f 

Mr. McGeeh.an: - I object to that. That 
is the same as b-efore. 10 

The Court: Unless it is based on some-
thing that Mr. Frank:lin told him or repre-
sented to him. 

Q· Did Mr. Franklin talk with you about that 
paper or the termination of the relation between 
the men and Mr. Franklin 1 Did you have any 
ta lk with him about it1 A No, sir. 

Q Was that paper relating to the substitution 
presented to you for your signature by someone 20 
else 1 A . Yes, sir. 

Q By whom1 A Mr. Lines. 
Q Did you understand that you could obtain 

tl1is substitution witl1out signing that agreementt 
A No, sir. 

Cross examination , by Mr. Mc.Geehan. 

Q You say Mr. Franklin had nothing to do 
with the sale of the bus when it was sold, but he 
had. a great 4eal to do with your not selling the 
bus when p-rices were down around eight thous-
and dollars, in the early part of 1924, didn't he 1 
A Up to a certain time. 

Q Up to the time you got your feet on the 
ground and were able to hold your bus for the 
price that you thought was fair; isn't that right1 
A No, sir. Up to the time we found the agree-
ment was no good. 

30 

Q You found tl1e agreement was good for a 
year or more to accomplish your purpose, didn't 40 
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you 1 A From 1\1:arch, 1924, until June, 1925, 
and that agreement was in force then. 

Q And it accomplished the purpose that yot1 
had up· to that time in going to Mr. -Franl{lin 1 
A Yes, sir. 

Q And at the final hearing, on the third of 
10 June, 1925, the Court refused to grant a perm a-

nant injunction, didn't it, before the Chance ry 
Court, wl1en Osborne & Astley ,vere handling the 
substitution 1 A I know there was an injun c-
tion up to that time. 

Q During the year and several mo11ths tl1at 
the agreement was in existence, you felt it was 
beneficial to you, didn't you 1 A Yes. 

Q You knew that Mr. Franklin during all of 
that period was repeatedly in conference with 

20 your representative, Mr. Lines, and other mem-
bers of your line, didn't you 1 A Yes. 

Q And you knew that he was consulted in re-
gard to all the aspects of the bus situation that 
involved the holding together of the men 1 A 
Yes, sir. 

Q You know Mr. Franklin appeared before 
the Public Utilities Commission for you on nu-
merous occasions 1 A I don't know. 

Q Do }70U know that he was constantly going 
30 before Mr. Crawford and other city officials at 

the City Hall 1 A That I don't know. 

40 

Q You l{new that from the reports of Mr. 
Lines to you, didn't you 1 A No, sir. 

Q You left everything to Mr. Lines, did you 1 
A Yes, sir. 

Q And at tl1e time you signed the original 
agreen1ent and at the time you signed the com .. 
pensation agreement, you were present at the 
same time that Mr. Franklin was present, weren't 
you 1 A Yes, sir. 
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Q, And you had sent, or you. me11 had sent for 
Mr. Franklin to come to your meeting, hadn't 
you 1 A I don't know how it came about; I 
know he · was there. • 

Q And at the time that he was tl1ere you were 
also there for several hours, weren't you, on two 
or three occasions 1 A Two, I think. 

Q And during that period you and your co-
jitn ey men on the Sp-ringfield A venue Line were 
all asking a lot of questions regarding the nature 
of the contract, the purpose of it, and the effect 
of it , and Mr. Franklin's opinion on many differ-
ent situations that might arise on the line, 
,veren 't you f A Yes, sir. 

Q And by the time you signed this agree-
ment, you l1ad a perfect knowledge, did you not, 

10 

of its contents-the agreement between the men 2 J 
on tl1e line 1 A We thought we did good enough 
to accept the agreement. 

Q At the same time there was discussed the 
mat ter of compensation of Mr. Franklin, wasn't 
the re f A Yes, sir. 

Q And y·ou men didn't want to pay a retainer 
of cash, did you, to him as attorney f A I don't 
know how it came about -

Q· You didn't want to pay any retainer or fee 
in adva11ce for this work, did you 1 A I don't 
think we did, no. 

Q And at the time the meetings were had re-
garding the contract, the contract between the 
men, the fee agreement was spoken of and terms 
discusse.d on which Mr. Franklin would give his 
services during · all the time necessary to assist 
in accomplishing your purpose, isn't that right 1 
A Yes, sir. 

Q And later on the fee agreement was 
signed, wasn't it1 A Yes, sir. 

• 

30 

40 
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Q And before the fee agreement was signed 
did you and the other men send Mr. Lines sev-
eral times b•ack and forth to Mr. F 'ranklin 's of-
fice, discussing the terms of that agreement 1 A 
I eannot say as to that. I know Mr. Lines was 
to see him ; how many times I cannot say. 

Q Whenever he went there he reported to you 
and the other men about how he was getting 
a.long with Mr. Franklin on having the agree-
ment for fees, didn't he1 A Yes, sir. 

Q And finally whe11 you. signed this agree-
ment to the effect that Mr. Franklin was to be 
1paid contingent on a sale of the buses over eleven 
thousand dollars, _that he was to be paid five per 
cent. on such excess, you were satisfied, weren't 

OJ A y . you . es, sir. 
Q And you knew what it meant, didn't you t 

A Yes, sir. 
Q And you knew that if the bus was never 

sold for as much as eleven thousand dollars, you 
would never have to pay Mr. Franklin anything, 
didn't you 1 A Yes, sir. 

Q And at tl1at time no bus on your line had 
been -sold for any eleven thousand dollars, had 
there 1 A They hadn't been sold; there were 
offers. 

Q There l1ad been no sales, had there f A 
No, sir. 

Q Tl1en after that you knew that Mr. Frank:-
lin had tl1e agreement prepared; that he sent no-
tices to the Public Service, John T. Ger an, and 
the general transportation agent, don't you 1 A 
Yes. 

Q You know that he served a notiee upon each 
owner of a bus wl10 l1ad sig·ned such a contract t 

40 A Yes, sir. 
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Q And then from tl1en on you felt at liberty 
to consult Mr. Franlrlin, or send your representa-
tive, Mr. Lines, and others, for anything that 
needed to be done in the way of legal work, in so 
far as the general corporation interests of the 
men in running their jitneys were eoncerned, 
didn't you f A He agreed to do that; that was 
in the contract. 

Mr. Osborne: I object to the question. I 
cannot understa11d wl1at counsel means by 
'' general corporation interests'' in connec-
tion with the men running the buses. 

The Court: Suppose ,ve su.bstitute '' asso-
ciation'' for ''•corporation.'' 

Mr. Osborne: I don't ob,ject to that tecl1-
nical aspect of it. · The men were running the 
buses; the corporation was not running the 
buses. 

Mr. McGeehan: I withdraw it. 
The Court: Strike out the question and 

answer. 

Q From tl1e time that tl1e contract was sig·ned 
with 1fr. Franlrlin and between the men on the 
line, you knew that the terms of the contract re-
quired Mr. Franlrlin to render any and all serv .. 
ices necessary to carry out tl1e purpose of the 
agTeen1ent between the men; you knew that, 
didn't you. A Yes, sir. 

Q And from then on you as a jitney owner, 
together with the other men on the line, would 
either go or send Mr. Lines to repeatedly consult 
Mr. Franklin and l1ave him do work to carry out 
his agreement, from then on up to the time the 
substitution was signed; isn't that so f 

10 
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Mr. Osborne: I object to the ques tion; 
first, becal1se it ask:s the witness to assum e to 
say what other p•eople did; and secondly, be-
cause it assumes a situation for which there 
is no justification in the testimony; tha t is, 
that this man repeatedly sent Mr. Lines to 
consult Mr. Franklin regarding tl1is mat ter. 

The Court: Mr. Lines was his represen ta-
tive. He l1as already said that. 

Mr. Osborne: The question is whet her 
this man repeatedly sent him. These ques-
tions are all very leading·; tl1ey are p11tti11g· 
testimony in the witness' mouth. 

The Court: Read the question. 
(Last question read.) 
The Court: Objection overruled. 

A No, sir, I did not, becal1se I worked at nig·ht 
and I very seldom saw Mr. Lines n1yself. 

Q You seldom saw Mr. Lines f A Yes, sir . 
Q Mr. Lines "Tas president of your line , 

wasn't hef A Yes. 
Q Mr. Lines was your representative in all 

matters - concerning your jitney interests, wasn' t 
he f A Mostly everything. 

Q Who else represented ·you, if [!,ny one, on 
30 your line besides l1im f A What I mean is, he 

didn't do all my business. 
·Q He did all the business that you had as far 

as- A Business concerning Mr. Franklin. 
Q He -was your ag·ent and representative in 

1dealing with Mr. Franklin and in handling the 
jitney problem that was involved and referred to 
in the contract, wasn't he 1 A Yes. 

Q When you say you didn't see Mr. Lines 
,often, you ran your bus every day, didn't you 1 

40 A Yes. 
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Q Did you run it at night or in the daytime 1 
A Nights. 

Q Always at night 1 A Yes, sir. 
Q Never ran it in the daytime. A I had an-

other man running the day shift; I worked at 
nig·ht. 

Q Did you run it yourself in the daytime 
sometimes f A At night from three-thirty in the 
afte rnoon on. 

Q Did Mr. Lines run a bus on that line? A 
I-Ie did not drive himself. 
· Q He would go from bus to bus and see the 
diffe rent n1en during that period, wouldn't he 1 
A Yes. 

Q .1:-\.nd you saw him rep ,eatedly, didn't you? 
_,._L\._ Onee in a while, when he had something · that 

10 

he wanted to see me about. 20 
Q You had regular meetings of the men up 1 

th ere, didn't you f A Yes. 
Q How often did you have them f A I can-

not say; I didn't go to them; they were at night 
and I worked at night. 

Q Didn't you attend any of them f A Once 
in a while, if there was anything of great impor--
ta nce. 

Q It was at night, for instance, when on the 
two occasions for several hours each · time you 30 
listened to Mr. Franklin discussing these con-
tr acts f A Oh, yes. 

Q· So you would get away at nights and had 
a relief driver f A I could get one any time. 

Q You knew what was going · on on your line 
all the time throug ·h Mr. Lines and the others f 
A I don't know everything; what I was told, I 
knew. 

Q1 And you were satisfied to have Mr. Lines 
r ep,resent you in -dealing with Mr. Franklin, 

10 weren't you? A Yes. 

.. 



164 

Isidor M. Nall, cross. 

Q He knew the jitney interests; he knew the 
jitney s_i tua tion ; you knew that, didn't you 1 A 
He was supposed to be taking care of our in-
terests. 

·Q You considered him to have a good, prac-
tical knowledge of the jitney men's requirements, 

10 didn't you 1 A Yes, sir. 
Q And when the negotiations were taking 

place for the contract with Mr. Franklin, you 
knew he was going for you and the others to Mr. 
F'ranklin, didn't you 1 A Yes, sir. 

Q And later on, when the substitution was 
gotten, did ¥,OU know that he was going to Mr. 
Franklin for the substitution f A Yes, sir. 

Q An-d. did you know that he obtained the sub-
stitution from Mr. Franklin f A Yes, sir. 

20 Q And did he present to you the stipulation, 
or agreement, Exhibit D in the complaint, that is, 
the understanding that the paper that was signed 
at the time the substitution was obtained from Mr. 
Franklin, concerning the continuance in effect of 
the agreement for compensation; you signed that, 
didn't you 1 A We had . to sign something to 
get the substitution for Mr. Franklin, is that 
what you meant 

Q You signed a paper when the substitution 
3 0 was gotten, didn't you t A Yes. 

40 

Q Who p•resented that to you f A Mr. Lines. 
Q And do you know whether that was sig·ned 

before the substitution was signed or not f A 
No, sir, we had to sign that to get the substitu-
tion. 

Q Do you know whether the substitution had 
been signed before you got that paper to sign or 
notf A I was told we had to sign that to g·et 
the substitution. 
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Q Then you were told what that was, weren't 
you 1 A I believe I had some explanation about 
it. I didn't read it myself; it was presented to 
me while I had people in the ear and I signed it. 

Q1 You. rea•d E·nglish, don't you 1 A Yes, sir. 
Q And were there several other men on the 

line there when that was sig·ned 1 A I eannot 
say; it w·as presented to me while I was driving 
my bus; stopped there and signed it. 

Q It wasn't at a meeting of jitney men 1 A 
I didn.'t sign it at any meeting. 

Q Mr. Lines himself g·ave it to you t A Yes. 
Q He explained what it wast A He didn't 

have any time to explain anything. ''You have 
got to sign this,'' and I signed it. 

Q You knew what you were sig·ning, didn't 
.you 1 A He said, ''You have got to sign this 
to get the substitution from Mr. Franklin.'' 

Q You knew what was said long before you 
signed, didn't you 1 A No, sir. 

Q You mean to say you didn't have any idea 
what you were signing at all 1 A Yes, I had to 
sig11 it to get the substitution; I didn't look at it 
to see what it was or anything·; I didn't have 
time. 

Q Didn't Mr. Lines tell you what it was that 
you had to sign to get the substitution 1 A No, 

• sir. 
Q You don't sign papers as they are handed 

lo you, for Mr. Lines 1 A I did. 
Q You knew that wasn't a bill of sale for your 

bus, didn't you 1 A He told me I had to sign 
this to get a substitution from Mr. Franklin. 

Q Did Mr. Lines at the ti111e he told you that 

10 
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in any way com.plain that Mr. Franklin wouldn't 
sign a substitution until something that he didn't 
want you to sign or the others to sign, was given f 

4 0 
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A Yes, he had some kind of an argument with 
him, and that . we could not get the substitutio n 
unless we signed . this letter, whatever it was. 
- Q So, then, this letter that you were going to 
sig·n, or whatever it was, was something that you 
knew from Mr. Lines he did not want to give to 

10 Mr. Franklin; is that rig ·ht1 A I don't sup-
pose he wanted to give it to him; he said we ha d 
to give it to him to get the substitution. 

Q Did he say to you, '' Mr. F.ranklin won' t 
sign a substitution unless he has this signed, " 
a11d vvords to the effect that we should not s:t3'11 i~, 
but we have to sign it; did he say anything like 
tl1a t 1 A He said words to that effect. Not tha t 
we should not sign it; he said we had to sign it. 

Q He just said to you, then, ''Here, we will 
20 have to sign this to get the substitution''1 A 

Yes, to get it. 
Q And you didn't look upon it as anything 

that was in the natu.re of an unjust demand, from 
anything that Lines said to you t A I didn't 
think: that he should have · went that far to make 
us do anything like that. 

Q· You thought that at the time it was pre --
sented to you by Mr. Lines f A Yes. 

Q· You understood what you said just then, 
3 0 didn't you 1 A Yes. 

Q When you say that you didn't think he 
should go that for to make you sign anything like 
that, you must have known, then, what the con--
tents of '' anything like that'' was, didn't you 1 
A No, sir; we had signed one compensation 

40 

· agreement; what more did he want 1 
Q Did that enter into you.r mind, that you 

signed that 1 A I thought we had signed a com ... 
pensation agreement; what more could he want 
from us1 
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Q So you knew, at least, then, that this l1ad 
_ something to do with compensation, didn't you 1 

A No, sir. 
Q You didn'tf A He was to be paid by that 

comp;ensation agreement for all the work that he 
did for us. 

Q You have always intended that, haven't 
you f A Yes. 

Q' And if that paper merely says that, then 
you were not sig·ning anything that you objected 
to signing, were you f A I cannot say what the 
pa per said. 

Q A moment ago you said, in addition to your 
sta tement, that you didn't think he ought to mak:e 
you do anything like that, the next answer yoll 
g~ave was that you did sign one compensation 
agreement, why should you sign that paper, and 
that you had that in your mind at the time yon 
were about to sign it. How could you have that 
in your mind if you had no l{nowledge from 
Lines or from reading the paper, that it was in 
relation to compensation f A I don't know that 
that pap ,er was in relation to comp·ensation. 

Q You don't know that yet~ A No, sir. 
Q You mean to say that you don't know what 

you signed for Mr. Lines, or gave to Mr. Lines 
at the time the substitution was being g·otten 1 A 
Yes. 

Q You don't know now 1 A I never looked 
at it; I never read it. 

Q At this moment as you are on the stan -d, 
do you or don't you know what the paper was 
that you signed at the time Mr. Lines obtained 
for you a substitution in the chancery case f A 

. I do not. 
Q. Don't you even know what it is in regard 

to1 A No, sir. 

10 
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Re-direct examination by Mr. Osborne. 

Q Was the original agreement between the 
association and the men and the original com-
pensation agreement signed at the same time~ A 
I think they were both signed at the same time. 

Q And the fee agreement was not signed later 
on, as stated in the counsel's question-Mr. Mc-
Geehan 's question to you~ A I cannot say; I 
think we signed b•oth of those at the same time, 
the agreement and the eompensation. 

Q When was it that you found that this 
agreement which Mr. Franklin had prepared to 
hold the men together, was no good; when did 
you first discover that? A. When he sued to get 
these three buses back. 

Q Was that when the first man sold-the first, 
second and third man sold t A No, that was 
after twenty-two had sold. These three sold in 
spite of the agreement. 

Q That is when you first discovered it 1 A 
After the Court ruled it was no good. 

Q You were asked whether you did not have 
a perfect knowledge of the agTee1nent between 
the association and the men, and Mr. Franklin 
and the men. 

Mr. McGeehan: I object; I don't think I .... 
asked that question. 

Mr. Osborne: I recall writing · your words 
down at the time. 

Mr. McGeehan: Then I withdraw the ob .. 
jection. 

Q Whatever agreement you had, whether per .. 
feet or imp,erfect, was obtained from Mr. Frank .. 
lin in those meetings which he attended 1 Yes, 

• sir. 
COMPLAINANTS REST. 
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MERRITT LANE, sworn for defendant. 

Direct exami.nation by Mr. McGeehan. 

Q You were of counsel for the Public Service 
Comp1any in relation to litigation arising out of a 
contract on several of the jitney lines in the cityf 
A I was. 

Q· And during the period covered b-y the liti .. 
gation arisi11g out of the contract -did you appear 
individually and by assistants at various hear--
ings that were held f A I did. 

Q And did you perform services in relation 
to the general situation existing during the years 
19,24 . and 1925 of the buses or bus lines of the 
city! A Yes. 

Q With particular relation to the agreement 
intending to hold them tog·ether that had been 
signed on the various lines 1 

Mr. Osborne: I object unless the inquiry 
is confined to the Springfield A venue Line. 

Mr. McGeehan : There is and will b·e no 
inquiry on any other line. This relates to 
his knowledge of the matter. 

A I did. 
Q During such representation of the def endJ 

ants in those proceedings did you get in contact 
with the complainants' attorney, Mr. Franklin, 
and sometimes with myself f A I did. 

Q Where would you come in contact with the 
complainants .' attorneys in those matters 1 A 
At the Chancery chambers in Newark, and at the 
private chambers of the vice-chancellor. 

·Q Can you tell, Mr. I.Jane-by the wa~y·, you 
were asked to be a witness just as you sat here 
just now 1 A I was going to say that in a mo-
ment myself. 

10 

20 · 
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Q And under the circumstances you have no 
recollection, I presume, of the various dates and 
specific activities in the matter, have you 1 A I 
have not; it has been three years-approximate ly 
three years-two years at any rate; I have for-
gotten or haven't had it brought to my mind since 

10 that time. 

20 

30 

40 

Q Can you tell whether or not he did-a gre at 
deal of work was ·done b·y Mr. Franklin in connec .. 
tion with these bus matters! 

Mr. Osborne: I object u11less we know 
what particular b,us matters the question re -
fers to. 

The Court: This is Springfield A venu e 
Line, as I understand it. 

Q Do you remember the actions on the Spring -
field A venue Line f A My recollection is tha t 
there was an application for an injunction, a tem-
porary injunction and an argument on that, and 
I think several appearances on Springfield Ave-
nue Line. I may be mistaken, but that is my 
recollection. There were several lines involved 
there and several suits, several litigations. 

Q Mr. Lane, in connection with the Spring-
field Avenue litigation were there or were there 
not many legal points raised in and considered in 
relation to the validity or invalidity of the con-
tract and_ with relation to the right of the com-
plainants to a temporary, and later with respect 
to their right to a permanent injunction against 
purchases by the Public Service and other parties 
in alleged violation of the contract f A I would 
say that there were. 
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Mr. Osborne: Raised by you 1 
The Witness: There were many raised by 

me. 

Cross ex·amination by Mr. Osborne. 

Q And they were successful ultimately, were 
they not 1 A The record speaks for itself on 
that. 

Q In the Court of Chancery 1 A The re.c-
ord speaks for itself 011 that. 

Q You say there were litigations involving 
other lines 1 A Yes. 

Q A number of other lines 1 A Three or 
four , I think, at any rate. 

Q And there were contracts, or copies of con-
trac ts served on your clie11ts by Mr. Franklin 1 
A Yes, numerous notices and numerous con-
trac ts. 

Q Not only in connection with the Sp,ringfield 
avenue buses, but numerous other lines around 
the city~ A Yes, I say numerous; I say three 
or four. 

Q And they were all in the same general 
for m 1 A I think they were. 

Mr. McGeehan: I object. 
The 'Court: Objection sustained. You 

you.rself insisted on holding this down to the 
Springfield A venue Line. · 

Mr. Osborne: Mr. Lane me11tioned other 
li11es. 

The Court: It was not in response to any 
direct question of Mr. McGeehan. He stated 
that in response to your question. 

Q. On the termination of this litig·ation the de-
f enda11ts were required to pay costs, were they 
not1 

10 
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30 
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Mr. McGeehan: I object. The reeord 
would show that in this court. 

The- Court: I will permit it. It is usual 
that the losing party pays costs. 

Q: And a counsel fee 1 A My recollection is 
10 that that is so. I do not remember the counsel 

fee. There may have been counsel fee include-d. 
I think it was, but it was small. 

Q $5001 A Something perhaps around that. 
I remember we collected some costs. 

Q Are you able to distinguish or differentiate 
in your recollection between the appearances and 
services which you observed Mr. F'ranklin ren-
1dering between the -cases of the operators of the 
Springfield A venue Line and other lines 1 A I 

20 should say no, except in a general way. My rec-
ollection is that the Springfield Avenue Line was 
-considered an im.portant line. I cannot take my 
mind back two or three years and differentiate 
between the different actions, but I think that 
was important. 

Q1 There were other cases broug ·ht before that, 
were there not 1 A Yes, I think there were, if 
my recollection serves me right, two or three in-
dividual cases involving the Springfield Avenue 

30 Line. 
Q The Springfield A venue Line cases were 

the last ones, were they not f A I think that 
• 
IS SO. 

40 
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PEARCE R~ FRANKLIN, sworn for defendant. 

Direct examination, by Mr. McGeehan. 

Q You are the defendant in this proceeding 1 
A I am. 

Q You were the plaintiff in the suits insti- 10 
tuted against Georg ·e Grimm and others in the 
Court of Common Pleas, were you not 1 A I 
was. 

Q You are, of course, a practicing attorney 
and counsellor at law and solicitor of this court f 
A Yes. 

Q Do you remember the occasion of b.eginning 
the representation of the Springfield avenue jit-
ney owners in connection . with the situation exist-
ing upon their line in the early part of 1924 f A 
I do. 

Q Prior to that time had you had any speeial 
knowledg·e or experience in connection with the 
jitney buses and their problems and the law per-
taining to the same f A I had. 

Q State b-riefly what that experience was. A 
My first connection with · the jitney situation and 
the problems concerning jitney men was in the 
years 1921 and 1922, when I was a member of the 
Assembly. It was then that the first onslaught on 
the independent jitney operators started, and I 
became associated in a general way with the jit-
ney people, knew their troubles, and as time went 
on became interested in their framing and re--
framing and final passage of the Elliott Bill. 
Then from then on until 1924, when the Public 
Service determined to buy jitney buses, I repre ... 
sented individl1al jitney operators from time to 
time, not as an association, but individuals. 

20 

30 
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Q The Elliott Act was the statute regulati ng 
jitney buses through the State and creating ju ris -
diction in the Public Utilities Commission under 
certain circumstanees g·enerally with the city and 
others 1 A That is correct. 

Q At the time that you entered into the 
10 Springfield avenue situation, the contract that 

was the basis of these proceedings, had you been 
making a study of the situation that was devel-• 
_oping · then, wherein what you call the onslau ght 
against independent owners, was occurring~ A 
I say I had bee11 attending conferences betw een 
the municipal authorities of Newark, Irvingt on 
and all the surrounding municipalities, where in 
-jitneys terminated, learned their attitude towar ds 
the continu .ance of independent jitney operatio n 

20 in this county at least. I had appeared b,efore 
the Public Utility Commission on many occasio ns 
and knew their attitude towards independent ji t-
ney operation. Judge Osborne, by the way, was 
a member of the commission at that time, and I 
knew that there ,vas nothing to fear, and I 
broached the jitney subject with the men from 
that p,oint of view. 

I 

Q You say you '' broached the subject''; how 
did you come to broach the subject with relation 

30 to the Springfield avenue; how did you come to 
first meet that 1 A Mr .. Lines came to my of-
fice-

40 

Q And then what did you do after Mr. Lines 
came to your office 1 A I had a conference-
Mr. Lines came to my office, and that very night 
I attended a meeting of the Springfield Avenue 
Bus Company. 

Q How did you come to go up there 1 A Mr. 
Lines had asked me to come up. 
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Q Then when you went up to the meeting how 
many men were there 1 A I cannot state clearly, 
but I think all of them were there, the nineteen; 
only the day prior the twenty-two had gone out 
in a g-roup to the Public. Service and sold, and 
these men were in a frenzy. 

Q How much did they sell for, if you remem- 10 
berf A I cannot recall, but fabulously low 

• price s. 
Q About how much 1 A Six or seven or 

eight thousand or nine thousand-no higher than 
• nine. 
Q And had they all sold at one time or had 

those sales been strung over a period of a num-
ber of years 1 A No, as I recall it, they went 
ap,pr oximately all at the same time. 

Q. Do you think any of them brought as high 20 
as ten tho11sand. dollars 1 A I do not. I do not 
for this reason, that the p,rice that was prevalent 
at that time was $9,100, and that was the basis of 
the contract for compensation. 

Q You mean it was the basis of the proposed 
contract that was later changed to eleven tho11s .. 
and 1 A Right. 

Q Now, when the men eame to you, or Mr. 
Lines came to you and invited you up to that 
meeting, the remaining nineteen owners were 
th ere 1 A I think they were. 

·Q What did they state to you about their de-
sire; what did they state their problem to be, 
their fears and their purposes in consulting you 7 
A They felt they had made-they stated that 
they had consulted with several attorneys in an 
effort to obtain something · ,vhich would hold 
themselves together as against themselves; that 
they were selling to the Public Service; that non~ 
of them actually wanted to sell; that they wanted 

30 

,,f 0 -x 
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to continue, but that eaeh one was being grabbed 
off, so to speak, by the Public Service, for prices 
which they considered to be inequitable. They 
wante-d something · to hold them together so that 
they could prevent themselves, except as a group, 
from selling to the Public Service or anyone else. 

10 Q In your opinion were those prices inade-
quate that they were receiving1 A They were 
usually based on the income and the value of each 
particular b-us. 

Q Did you make a survey of the Springfield 
A venue Line and other lines to determine what 
tl1eir gross income was, approximately1 A I 
did. 

Q What was the gross income, approximately, 
of the buses on _the Springfield A venue Line__.j 

20 their gross monthly income 1 A About $1,800 a 
month. 

Q Did they reach that high back in 1924 t A 
I think they did. 

Q Do you know what the net income averaged 
upon that li~e for buses at that time, after dedue, ... 
tion of the operating expenses, - approximately? 
A Well, a gross income of fifty or sixty dollars 
a day, there was a net return to them of at least 
twenty a day. · 

30 Q So that the buses were making something 
like $7,000 a year net at the time, apiece 1 A 
Yes, sir. 

40 

Q And the prices that were being paid were 
a thousand or two or three over that? A That 
is correct. 

Q Did that include the transfer of the fran .. 
chise or permit 1 A It included the permit, the 
good will con11ected with it and the bus. 

Q· Did the men want to sell their buses at 
those prices 1 A They did not. 



177 
Pearce R. Franklin, direct. 

Q, Were (he majority of the men on the line, 
or had the majority of the men on the line sold 
for those prices, or under it 1 A They had ; 
there were forty-£ our originally. 

Q There were forty-four originally on the 
Springfield A venue Line 1 A Yes. 

Q With respect to these eighteen men, what 10 
was the first plan that w·as proposed to them and 
which was rejected~ A They p,roposed, or I 
proposed that each of the men trans£ er to the 
corporation itself the title to the b-us, tog·ether 
with the permit, and have issued to him and them 
stock representing the full value of not only the 
bus, but the business, but the men said that would 
not do. 

Q Why would that not do 1 A Because they 
distrusted each other. 20 

Q Did they say so frankly 1 A Absolutely. 
You couldn't g·et them to do it. 

Q Were there other plans sug·gested to them 
that you believed would be eompletely effective to 
prevent individual sales 1 A We proposed-

Q Were there other plans 1 A Yes, there 
were. 

Q What was the fear in each man's mind as 
to what would happen if these sales eontinued 1 

Mr. Osborne: I object. 30 
Mr. McGeehan: I meant to determine the 

purpose of the men, what they wanted. I 
withdraw the question. 

·Q What did the men want to havef A They 
wanted to avoid sales by individuals. 

Mr. Osborne: I object to the question in 
this form. It is asking the witness to state 
and testify as to the state of mind-

Mr. McGeehan: I withdraw it. L10 
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· Q What did the men tell you they wanted to 
avoid 1 A They told me they wanted to avoid 
in1mediately sales by the men, so that the last · few 
or the last number would not be left high and 
dry without anything to sell for a proper pric e. 

Q Were you familiar with the effect of a con-
10 dition in which a small number of independe nt 

operators would be running on a lir1e with a _lar ge 
• number of Public Service buses t A I was 

familiar. 
Q Were you familiar with racing _and reor-

ga11izatio11 of schedules and allotment of tri ps 
and. all that1 A The reorganization of trip s 
was a very important feature, for after the Pu b-
lic Service obtained a majority of the buses on 
the line, they had put in force what they called 

20 '' group , operation,'' that all the independent jit -
ney operators traveled in a group, and that if th e 
last one did not come to the one terminus of th e 
line until a minute after his proper time, he was 
left over until the entire Public Service group 
had started out. 

Q Without going into the details, was the 
ownership of a small number of buses-a very 
small number -c.ompared with the Public Service 
ownership of a large group, detrimental to a 

30 profitable operation of the bus by one of the mi-
nority independent operators 1 A lt was very 
detrimental. 

40 

Q Did the men discuss that with you 1 A 
They did. 

Q After they rejected the corporate plan you 
spoke of, or whatever other plan you suggested, 
was the agreement which is the basis of this pro-
ceeding finally b-rought up for discussion f A It 
was. 
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Q Did you advise the men as to whether you 
considered it as strong or as positively effective 
to accomplish their purpose as a corporate plan 1 
A I considered it not to be as strong, not to be 
as certain. 

Q Did you tell them that f A I did. 
Q Did you give your opinion as to the eff ec.t 

of th is agreement f A I did. 
Q Did you guarantee or assure them of any 

posi tive results of various litigations that might 
aris e at any time f A I did not, because I could 
not. 

Q What did you tell them was your opinion 
as to the effect of the agreement f A I told 
them tl1at upon the signing of this agreement, if 
ther e were any threats made, that I thought we 
could g·et an injunction in the Court of Chancery, 
which injunction would be temporary, and would 
pr event the individuals from selling their b,uses 
until such time as a final hearing could be had. 

10 

20 

Q What was your instruction as to the spe-
cific performance action under the agreement f A 
It being personal property, the subject of which 
I told them I thought, even though this was per-
sonal property, it "V\Tas of such a peculiar nature 
that I thought the Court of Chancery would coun-
tenance an action like that. 3 0 

Q Had the Elliott Act been passed before that 
time f A Oh, yes, long before. 

Q And were the p~ermits issued to buses on 
lines which adopted the policy of the Public Util-
ity Commission, limited to the number then op-
erating~ A It was limited to tl1e number then 
operating. 

Q And were new permits obtainable on those 
lines, or had any been obtained on any of the 

40 
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lines in the last five- years or four years 1 A 
They had not. 

Q Was the permit or franchise transferable 
on sale of a bus. A It was transferable only 
upon obtaining the municipal consent and the ap-
proval of the Public Utility Commission. 

10 Q And had such approval been given on all 
sales of buses whereby a bill of sale-the bus. 
was transferred, so far as you know1 A The-
Public Utility had b•een approving them, yes. 

Q I11 the subsequent app,lication for a tem-
porary injunction, was one_ of the p•oints raised 
that a bus being personal property was · not the 
subject of a decree by the Court of Chancery for 
sp·ecific performance, because the remedy would 
be obtainable at law for breach of said contractt 

20 A That was raised, together with many others, 
and the only one that was sustained in the first 
litigation in the- Court of Chancery was that with 
reference to the transfer ability of the stock which! 
we issued as part payment on account of the phy-
sic.al value of the b•uses. 

Q Did that come up on this line t · A That 
did not come up on this line. 

Q But on this line was the question raised as 
to the specific performance question t A It 

30 was, together with many others. 

40 

Q Was that decided at the time the original 
temporary injunction was granted 1 

Mr. Osborne: I object, as counsel said in 
making a similar objection when I was try-
ing to cross examine Vice-Chancellor Lane, 
the record will speak for itself. 

The Court: This is in reference to this 
particular record f 

Mr. Osborne: The record isn't here. 
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Mr. McGeehan: I withdraw the question 
as to what the vice-chancellor held at any 
stag ·e. 

Q After this, at the time this meeting was 
held with the men, how many meetings were there 
before that contract was sig·ned 1 A I don't re- 10 
call, but two or three. 

Q How long did they last each time 1 A 
Sometimes all night long, starting from half-past 
seven or eight o'clock. 

Q Up to what timef A Eleven or twelve, 
sometimes one o'clock; they wrangled so much. 

Q And these nineteen men which you say 
were there, did they all p,articipate, or only some 

· of them participate in the talk concerning this 
contract 1 A It was a general discussion by all 20 of them. All of them asked questions. 

Q Did they do more than ask questions, I 
mean more than ask questions of you; was there 
a general talk between them 1 A A general dis-
cussion between all of them .. 

Q Arg11ments and such things 1 A There 
was. 

Q Did they finally agree to sign the eon tract f 
A They did and they all signed it. 

Q Was there any portion, sentence or word i11 3 0 that contract that wasn't gone over by these jit-
ney men with you before they signed it1 A. 
There was not; they sp,ent a great deal of time 
on it. ., 

Q Did they question you about situations that 
mig·ht arise under it 1 

Mr. Osborne: May I ask which contract 
you ref er to f 

Mr. McGeehan: The basic contract be-
tween the men I am speaking of. 40 
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A Th _ey did. As I say, there were two or th ree 
meetings, at which every conceivable quest ion 
with respect to their interests was discussed. 

Q Was your compensation discussed by you 
,vith those men, particularly with Mr. Lines, the n 
or about that time 1 A Not at the first meetin g 
or even the second rneeting; after the tlii rd 
meeting. 

Q Was it discussed before the contra-ct was 
signed by the men 1 A Oh, yes, many times. 

Q And what had you stated to them with ref-
erence to your fees; what had they stated to you 
with reference to fees~ A I stated to them tha t 
this being a contingency-

Q· Why was it a continge11cy1 Did tl1ey say 
anything about wanting to pay a retainer 1 A( 
They did not; they didn't have the money to pa y 
it. They were operators vvho made just enol1gh 
money-

Q How did you know that 1 A They tol d 
me, and I knew them; I was in contact with these 
men for three or four years. 

·Q Did they discuss with you what the terms 
would be for your undertaking to represent 
them 1 A They did. 

Q And what was the first amou .nt discussed 
that you wol1ld charge on this contingency1 A 
The first amount p-roposed by me, and the one 
that I wanted, was seven and one-half per cent. 
above $9,100 up to $12,000, and above $12,000, five 
p,er cent. 

Q And were the men willing to pay that 1 A 
They were not; they questioned about it, and said 
that there had been offers here and there for 
$11,000, although, in fact, there were not, but I 
consented to make it five per cent. above $11,000. 
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Q How had the $9,100 been established 1 A 
The ·$9,100 had been established as the highest 
price whieh could have been obtained at that 
time, and that was the starting point; they felt 
that up to that time· they could sell their b•us 
without any assistance, and beyond that point 
there was a question as to whether they would 
ever get any more. 

Q And then later they said, as you testified, 
that there had been sales or offers of $11,0001 A 
They say so, but there weren't. 

Q You agreed to fix $11,000 as the minimum 
amount upon which you were to receive compenJ 
sati on 1 A I did. 

Q Had the contract been drawn with the orig ... 
inal amount1 A Yes, when I drew the contract, 
I drew it according to my understanding, and 
then when tl1ey came to sign it, I just struck out 
the typewriting, and p•ut in the eleven thousand, 
five per cent. above the eleven thousand. 

Q Who was it that carried on those negotia ., 
tions A Mr. Lines. 

Q And did you go over it with the other men 
as well 1 A I went over it with Lines particu ., 
larly. 

Q Had you gone over it at tl1e meeting, the 
original figures of seven and one-half per cent, 
over $9,1001 A With the men. 

Q And did Lines carry to you the negotia--
ti ons, or carry on with you the negotiations, and 
then later vvhen this was signed, was it signed in 
your presence, the eompensation contract, or was 
it done by Lines~ A It was done by Lines, I · 
think; I wasn't present at any of the meetings 
when they signed that agreement. 

10 

20 

30 

Q That is dated the fifte enth of April, 1924; 
is that the date when it was signed~ A That is 

-10 the date when it was signed. 
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Q And it was about a month after the other 
was signed, almost a month. A The original 
contract is dated the twenty-fifth of March, 1924. 

The Court: What do you mean/ by the 
original contract~ There are two contracts 
here. 

Q You said one was signed a month before 
the compensation agreement was signed. A I 
meant the contract between the association and 
the men to sell the buses to the association. 

Q The contract letween the men a11d the L"'J.s 
association is dated the twenty-fifth of March, 
1924; do you know if that is the date when it was 
a-ctually signed f A That is the date when it 
was signed, actually signed. 

Q From Mareh, when it was signed, up to 
sometime at or near the third of June, 1925, did 
you perform services under this contract f A I 
did, and I performed many services. 

Q Will you describe what service you ren-
dered f What did you do after that contract was 
signed f A From the time that contract was 
signed, asid~ from the court work-

Q What did you do after the contract was 
signed f A Sent notices to the Pubiic Service 
and all its subsidiaries, all its ag·ents who were 
then buying buses, whom I knew to be buying 
buses, notices that this eontract had been signed 
and for them to keep their hands off. They were 
sent by registered mail and with a return receipt 
re,quested. After that Mr. Lines representing 
these . men and sometimes in company with these 
men, came to the office sometimes two and three 
and four times a week, whenever there was any 
rumor on this line or any other line, Lines would 
come in and want to know the purport of it. 
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They expressed their fears and wanted to know: 
whether or not they should be concerned. The 
question of schedules from time to time was 
discussed, and appearance at the City Hall-

Q By whom f A By me, appearances at the 
City Hall, trying · to keep these schedules out of 
effect, or to permit the me11 then op.erating· to op-
erate the schedules that would be at least half-
way beneficial to them. They always were under 
the fear that they were going to be driven out of 
business, and there were indirect attempts to do 
it, aside from getting them to sell their buses, as 
I mentioned before, and group sche-dules. I ap-
p,eared before the Public Utility ·Commission for 
them. I had many appearances in court to obtain 

10 

a temporary injunetion, and then instituted the 
suits against Max Greene and the two Lehrhoff 2 J 
boys,. after they had sold. There had been no 
'threats by the men on this line to sell until the 
Lehrhoff boys suddenly sold, and it was on that 
basis that tl1e injunction proce-edings were ob-
tained. 

Q Was there a separate suit for specific per-
formance against the Lehrhoffs and tl1e Public 
Service brought, as well as the injunction suit 
against the remaining men on the line, that suit 
being brought in the name of the corporation f 
A Yes, and with that temporary injunction con-
tinued until after the Max Greene and the Lehr-
l1off cases were decided, these suits were discon-
tinued by consent of the Spring·field A venue Bus 

1·Company and the men, some time in July, 1925, 
a month at least after the Lehrhoff and the 
Greene cases for specific performance were de-
cided. 

Q You said the first threats of sale occurred 

00 u' 

just before you brought the suits in the Lehrhoff 
40 matters 1 A Yes. 
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Q When _was that, approximately, tha t the 
L•ehrhoff sale took· place 1 A I think Sep tem--
ber, 1924. _ 

Q And . how soon after that occurred . did you 
take action against them 1 A Within a week, 
perhaps days. 

lO Q Did yo~ at or near the same time tak e the 
injunction proceedings against the other owners 
of buses in the name of the corporation 1 A Yes, 
I took that first; I took the_ inju .nction against the 
men first. 

Q And in doing that did you l1ave tl:e expre33 
approval or not of Mr. Lines and the other men 
on the line1 A Yes, not only tl1eir appro val, 
but their request to do it; and do it immediat ely, 
which I did. 

20 Q Were various affidavits sig·ned by Mr. Lines 
and others in those papers 1 A Yes, sir, veri fy-
ing the bill, and they were voluminous affidavits. 

Q Then when you applied for your preli m-
inary restraint order, the preliminary restrai nt 
was given on ex parte ap,pearance, was it 1 A 
Yes, it was. 

Q Then when you applied for the temporar y 
inju .nction, was there an argument upon that 1 A 
There was an argument. 

30 Q Do you know how many appearances you 

40 

made at that time in connection with it and th e 
continuance of it f A There were several con--
tinuances, and then one final argument. 

Q You are speaking now of the general in .. 
junction suit against the men 1 A Yes. 

Q . And did you have similar proceedings in 
the Lehrhoff case f A I did. The Lehrhoff 
case was instituted in September; Vice-Chancel -
lor Lane asked for time i11 which to file an an o4 
swer. He filed his answer on D1ecember 30. 
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Ther e had been several continuances in the case, 
and the reference was made in February, and in 
March, Vice-Chancellor B·ackes set the date as of 
Jun e. That was the nearest date he could give 
us. There was no delay in that case. 

Q Sir1 A There were no delays in that case 
at all. 10 

Q At the time that the men, including these . 
complainants, throug·h Mr. Lines, asked for sub, .. 
stitu tion, what month was that in, do you re .. 
memberf A_ It was in May. 

Q And at that time had the vice-chancellor 
designated the date for the hearing1 A He had 
design ated it in Mareh, two months before that. 

Q You were awaiting · that time f A That 
was all I could do. 

Q Did you inform the men that the case was 20 
set down for the third of June f A Yes, not 
only verbally, but by correspondence, of which I 
hav e copies. 

Q Vv ere you ready to proceed with these cases 
on tl1e third of June 1 A I was. 

Q I11 addition to the matters that you have 
spoken of, was any new plan devised by the Pub--
lie Service to put into operation as an effort to 
get buses on the line outside of a direct sale, and 
a te st of its validity of these proceedings 1 A 3 o 
Yes. 

Q What did they do then in connection with 
the contract 1 A That proceeding was to have 
the men give the Public Service Transportation 
Con1pany a power of attorney to operate his bus, 
not by a sale, b-ut by a P,ower of attorney, and 
th ey p,ay him the full compensation that they 
were paying the other men up to that tin1e, and 
tha t had the effect, althoug ·h it didn't violate the 
contract, it had the effect _of obtaining what the 

-! 0 Public Service wanted, and that was the ability 
to run buses; and it was after that that the men 
voluntarily discontinued the contract without 
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testing it out in court-discontinued tl1e contract 
because we feared that a number of these men-

- . 

that is, a majority of those remaining on the line 
-should turn over their buses to the Public Serv-
ice, under this power of attorney, and the stock 
connected with it; that there wo11ld be then suffi .. 

10 cient strength in the hand .s of the Public Service 
to enforce this contract as ag·ainst the minority, 
or the few that remained. 

Q Did you test the effeetiveness of that plan 
in the Court of Chancery under the contempt pro-
ceedings~ A I did, against a man named Dc::1-
inick Farrarer. 

Q Was that on this line 1 A No, that was 
not. 

Q Mr. Franklin, under the contract that you 
20 prepared, what was the understanding of the men 

a_s to their rights to determine by a majority of 
the members on the line to sell their b-uses at any 
timet 

30 

40 

Mr. Osborne: I object. 
Of course, it is objeetionable, unless it is 

the understanding arrived at from something 
that they told him or represented to him. 

Mr. McGeehan: I withdraw the question. 

Q At the time you had the talks with the men 
at the time the contract was sig·ned, what did you 
explain to them to be the effect of it so far as the 
majority of the owners of buses having the rig ·ht 
to at any time cancel the ag-reement 1 A I told 
them that so long as the majority desired, the 
contract as against all of them would stand; that 
as long as a majority desired to sell, or not have -the contract in effect any longer, they could by a 
majority vote wipe out the contract. 
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Q That is they could release-they c.ould act 
for the corporation t A And release any one or 
all of them. 

Q And any man that wanted to be released 
then could be released t A Yes. 

Q What did they want at the time with - re-
sp,ect to some plan that would enable them to act 
or not act in a group and together 1 

Mr. Osborne: I object, and suggest that 
the question should be ref ramed so as to in-
dieate the time, and . also not what the men 
wanted, but what they said. 

The Court: I assume that he knows what 
they wanted ol).ly from what they told him. 

10 

¥.r. Osborne: Yes; his understanding· or 20 recollection of what they told him. 
Mr. McGeehan: I withdraw the question. 

Q What did the men say when you were, dis .. 
cussing their needs and their desires with them 
at the original meetings that you had with them 1 
What did they say regarding what their purpose 
was with respect to having action on sales 
tl1rough a majority of the members, rather than 
through an individual .aetion 1 What was their 30 
statement to you about that1 A They said _ that 
they wanted something to hold them together, so 
that if a majority desired to sell, then it was the 
will of the majority, and that would be at such 
time as they felt that they could get the price that 
would be beneficial to the most of them. 

Q Did they say to you whether or not ulti-
mately they expected to sell some time to the 
Public Service 1 A They expected to sell ulti-
mately. 

40 
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Q Was any price at all discussed as to how 
much they wanted in group or individually for 
the buses-the men who did not sell? A They 
said they never expected to get more than $15,000. 

Mr. Osborne: That is a very vague ques-
tion. 

Mr. McGeeh.an: I will consent to that be-
ing stricken out. 

Q1 The question is, did they at the time indi-
vidually or collectively fix any amount at which 
they would some time sell to the Public. Service; 
not what th~y expected they might be offered, 
was there any agreement by any one of them or 
all of them as to how much each would be willing 
to sell for sometime~ A No. 

20 Q Was there anything put in the contract as 
to a maximum amount? A There was not. 

,Q You have spoken of these visits two or 
three times a week of Mr. I.Jines; how long did 
they continue f A They continued up until 
June, 1925, for a year and several months. 

Q Did they continue after the substitution was 
given f A I think they did not continue after 
that. 

Q You mean May, 1925, do you f A May, 
30 1925. 

40 

Q At the time the substitution was given, Mr. 
Franklin, was any reason presented to you for 
their wanting a substitution of solicitor f A I 
have 11othing definite in my mind of any reason 
why they took that away. 

Q Who came in to see you on that f A 
Lines. 

Q Was there any complaint made to you by 
them of any delay or any other thingf A Noth-
ing was ever mentioned to me about that~ 
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Q Did you at the time he asked for a substi-
tution of solicitor, ref er to your contract of com-
pensa tion 1 _-A-· I did, and I did that only as a 
matt er of prote~tion. There was ·no ill feeling 
about that in the least. 

Q Was there any demand by then1 for a sub-
stitut ion and statement by you that you would 
not give a substitution u.nless they signed the 
pape r that you prepared 1 A I was even will-
ing to co-op~rate with them-there was 11ot. 

Q Did you draw the paper, a cop•y of which is 
ann exed to the bill, Exhibit D 1 A I did; I ·drew 
that and ha11ded it tq . Li11es, and he took it out 
and had it signed. 

Q And he brought it in to you ag·ain 1 A 
Yes. 

Q Was there any -argument or discussion on 
the part of Lines or any otl1er eommunication 
fro m any of the me11, that you should not be en-
titl ed to what they had agreed to pay under the 
comp,ensatio11 agreement 1 A There was no 
discussion, and look:ing back now, I cannot see 
any reason wl1y that matter was taken away. 

Q Were you willing and ready to continue to 
rep resent them under that contract until such 
time as they should determine to sell 1 A I was. 

Q Did you reeeive any payment from these 
men for any of the work performed by you under 
and pursuant to the contract they entered into 
with you 1 A I did not. 

Q Mention has been made about the purchase 
of stock by the nineteen remaining owners from 
the twenty-two previous co-owners of jitney 
buses. Do you remember that occasion 1 A I 
do; that occasion arose in May. That was some 
months after the-or a couple of months after 
this contract was drawn. 

10 

20 

30 

40 
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Q There was a bus corporation in existence 
when you were first consulted, was there not? A 
There was a bus corporation in existence1 

Q Yes. A The Springfield A venue Bus 
Company, they had been organized sometime in 
December. 

10 Q Did you know that they had a garage build-
ing1 A I did, yes. 

Q Did that garage in any respect enter into 
the discussions or c.onf erences that preceded and 
culminated in the contract Exhibit A 1 A It did 
11ot. 

·Q Was that any part of the discussions or 
talks that were had at that first meeting, or sec-
ond or third meetings f A It was never dis-
cussed; the first discussion was in May, when you 

20 and I went up there. 
Q Was I present at so1ne of the meeting-s at 

the time the- contract was drawn f A Which 
contractf 

Q The original contract, Exhibit A. A Yes. 
Q On that stock situation which developed . in 

May, what took place in connection with that; 
what was the object of the meetings in connec-
tion with that f A The meetings in connection 
with that were to permit the remaining bus 

30 owners to take over the stock, so that they could 
operate and own this garage which had p,re-vi-
ously been held by the twenty-two and the nine-
teen. After the nineteen got out they had no 
buses, and they wanted to dispose of that stock, 
and they were vvilling to dispose of it to the re-
maining nineteen, rather than to anyone on the 
outside. 

40 

Q So that the nineteen individuals vvere buy-
ing the indiv~dual stock of the other twenty-two 1 
A Right. 
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Q Were the other twenty-two represented by 
counsel f A They were represented by Edward 
Schilling. 

Q Were there conferences with one group and 
then with the other group and negotiations car-
ried on there for the purchase and sale of the 
stockf A - Yes, we conferred vvith them on two 
oecasions at the Spring ·field Bus Company garag ·e 
building~; ,ve had conferences with Mr. Schilling 
at his offiee, at your office and my office, and the 
conference b-~tvveen the groups at the garage was 
for the purp-ose of determining the value to be 
fixed for the stock. 

Q And what entered into that value f A The 
equity in the garage, the cost of construction, the 
amount due the bank, the amount in the pool, the 
amount that the indi~iduals owed the pool at the 
time of their retirement, all of that went in to fix 
the value of the stock. 

Q Do you know whether the owners of stock 
were demanding more than what would be the 
book value of the respective shares owned by 
them at the -time of the negotiations f A They 
were. 

10 

21 

Q Did that situation or the work: in it have 
anything to do with the operation of the buses 

30 or enter into the sale of the buses in any 
respect by the nineteen men f A It had no 
connection with the contract between the men or 
the compensation contract. 

Q Did it have anything · to do with the things 
that they spoke to you about when they eng·aged 
you to represe11t them on the situation that you 
described tryi11g· to keep the men from going out? 
A It was not anticipated. 

Q Were yo11 paid separately for the work that 
you did in connection with the purchase of the t ·O -.1. 
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' stock of one group of stockholders by the otner 1 
A We were. 

Q How much was paid 1 A $500. 
Q· And that included my fe~ as well as yours 

for that workf A It did. 

Mr. McGeehan: I acknowledge the re-
ceipt. 

Q In connection with that transaction, was all 
of the money pa~d at one time that was agreed 
up,on f A No, they paid something on account, 
an d that ,vas to be held in escrow by Mr. Schill-
ing until such time as the nineteen men were able 
to get the balance of the sum together, when the 
stock was to be turned over, and there were re-
ceipts to that effect. 

2o Q Something · has been said about ten shar es 
of stock or twenty shares of stock and the in-
crease of the a11thorized capital stock of the cor-
poration for the p,urpose of sale issued. A Th at 
wasn't correct. 

Q In the first place ,vhen the contract was 
signed, were the thirty shares of stock issued tha t 
were called for in the contract~ A They wer e. 

·Q When you say they were issued, do you 
know that they ,vere actually handed to the ind i-

30 viduals or not f A I haven't a direct remem -
brance whether I personally prepared them or 
vvhether I directed them to be prepared, but they 
were prep ,ared. 

Q The thirty shares for each one f A Y eso 
Q And was there any requirements for an in-

crease of the capital stock, so far as you know, 
. . 

at the time this agreement was entered into f A 
There was not. 

Q Was there any ten shares entered into 1 I 
mean, did it enter into it in any wayf A It had 

40 no connection with any phase of the subject. 
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Q In addition to the thirty shares issued un-
der the contract, at the time it was entered into, 
was there a provision for a. future p,ayment, as 
the balance of consideration if the contract were 
car ried out 1 A Yes, at the end of the year the 
fiscal value was to . be determined, and then they 
were to be determined 011 the physical valu .e at 10 
the time they elected to exercise the contract-
or the purehase. 

Q Was there any appraisal and issue of a 
thousand dollars' worth of stock in promissory 
notes to the nineteen men who were owners of 
buses on this . line 1 A There was no appraisal 
at the outset, no. 

Q Was there any at any time that you remem-
ber in connection with any of those buses 1 A I 
don't remember whether we had an appraisal 20 
made on tl1is line or not. 

Q Ther1 without appraisals there would be no 
stock issued extra and . in addition to the thirty1 
A No. 

Q Was there at one time an increase in the 
capital stock of the Springfield Avenue Bus Com-
1pany 1 A There was, and that was for the pur-
,pose of permitting the remaining owners to sell 
stock to the public. They wanted to increase 
their activities on that line and on other lines, 30 
and they had . a prospectus prepared and were 
selling · it to the pu.blic at large, and for that rea-
son they wanted tl1eir capital stock authorized, 
increased. 

Q I show you what purports to be a circular 
announcing the first public offering of some pre-
f erred shares of stock in that company; whom did 
you receive that from 1 A I received that from 
~1r. Lines. It is sig·ned by Mr. Lines; it is what 
I call the p_~ospectus, that they issued at that 

40 
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time in the endeavor · to sell some pref erred 
stock-eig ·ht per cent. pref erred. 

Mr. Osborne: Will you fix the, date~ 
Q D·o you know· about when that was~ A I 

cannot fix the date, but it was a considerable time 
after this contract was drawn. 

Mr. McGeehan: I ask that that be 
marked. 

(Marked Exhibit D. _1, November 9, 1927.) 
Mr. McGeehan: I also offer in evidence 

the co111pensation agreen1ent. 
(Marked Exhibit D. 2, November 9, 1927.) 
The Court: That is the contract wl1ich is 

here attacked. 

20 Q You have been asked by Judge Osborne the 
date that that occurred. Were you paid sepa-
rately for the work done in increasing the capital 
stock for that public sale t A I was. 

Q Have you any memorandum in your papers 
that might assist in giving the datei A Yes, 
my book there (indicating'). (After examining 
book) September 30, 1924. 

Q1 What is that1 A September 30, 1924, is 
the first time when the certificate for the incr~ase 

30 of capital stock was filed with the Secretary of 
State at Trenton. 

Q . How much did you charge for the increase 
of the cap 1it?,l stock 1 A For the services ren-
dered $25, and for filing· the certificate $20; for 
obtaining certified copy, one dollar, and for re-
cording it in the, Court House, County Clerk's 
office, one dollar and half. 

Q Forty or $50 you were paid for increasing 
the capital stock1 A Actually paid me for serv-

40 ices $25. 
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Q Mr. Franklin, taking i11to consideratio11 the 
work performed b-y you, the amount involved for 
each of these complainants, and their interest in 
the subject matter of your work and services ren-
dered by you, in your opinion is the amount 
which you name in your suit from each of these 
complainants, $950, reasonable and proper? A. 10 
It is. 

Q These men, when you dealt with them, did 
you find then1 intellig ·ent or unintellige11t? A 
For the greater part, intelligent. The men on 
this line were rather intelligent. 

Q And in your dealings with Lines, did you at 
any time believe him to be 11nintellig·ent or in-
capable of understandin .g what he was doing in 
his business relations with you? A I never did. 

Q Was there ever a compiaint from the time 20 
that you signed and the men sig·ned this compen-
sation agreement-was there ever any complaint 
about the nature of it, or any appearance before 
you of l\fr. Lines or anyone else, asking · that you 
surrender or cancel that co1npensation agree-
ment? A I never did, there was never a word 
of dissatisfaction spoken to me. 

Cross examin,atiori by Mr. Osborne. 

Q How many men did you say participated in 3 o 
this compensation agreement? A On this line? 

Q Yes. A Nineteen, I think. 
Q How many other lines were there involved 1 

Mr. McGeehan: I object. 
The Court: Objection sustai11ed. There 

were no other lines involved in this contract. 
--

Mr. Osborne: I will change the question. 

Q How many other lines for whom you were 
performing similar services-

Mr. McGeehan: I object to that. 
The Court: The ob,jection is overruled. 

40 
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Q Were -the services which you performed for 
this line of the same character that you were per-
forming for other lines 1 A Each line had its 
own individual p•eculiarities and its own individ-
11al necessity for various representation. 

Q Were the papers which you filed · with the 
10 Public Service vvhich you have testified to on be-

half of this line the same as filed on behalf of 
other lines? 

20 

30 

Mr. Mc.Geehan: I object to that. 
The Court: It is admissible for one p:,1r-

pose. It perhaps isn't permissible for the 
reason on which you are basing your objec-
tion, but I will admit it. I don't think it 
hurts you any. 

.A The notices you mean 1 
Q ·Yes. A The notices were substantially the 

same in each case. 
Q Did you have any suits at law or in equity 

for the other lines of a similar character 1 A I 
had other suits in equity for other lines, yes. 

Q, And of a similar character? A Generally 
the same. 

Q In which the same que$tions were involved t 
A In most instances. 

Q In most instances f A Yes. This was the 
only line on which the specific performance suits 
were instituted. This line g·enerally had the 
most work in court for it. 

Q Were all these services which you have tes-
tified to, p1erf ormed in connection with this com-
pensation agreement? A_ With this contract 
here in evidence 1 

Q Yes. All the services that were per-
formed on the Springfield A venue Line, except-

40 ing the various collateral services that have been 
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test ified to, have been done in consideration of 
the compensation agreement, yes. 

Q Was it you.r understanding-were all of the 
services which you testified to, other than this 
appraisal excepted by you in the testimony, was 
it your undeTstanding that you were to be com-
pensated for sueh services thro11g·h this eontract1 
A I was to_ be compensated from this contract 
for those things which are specifically set forth in 
the contract, nan1ely, to keep these men together 
in line as ag·ainst the onslaughts of the Public 
Service, and to hold them tog·ether by all means 
necessary until such time as they desired to sell 
by a majority. 

Q You testified to a number of services which 
you say you performed here for these men 1 Al 
Yes. 

Q And were all of those services perf orme-d 
by you under this con tract 1 A Yes. 

Q And intended to be compensated for 11nder 
tr-is contract 1 A Yes, except the others that 
ar e specified here. 

The Cot1rt: You mean except those which 
were paid for separately1 

The Witness: Yes. 

Q Except such as you specifically indicated in 
your testimony were separate transactions 1 A 
There may be some that I have been paid for that 
haven't been testified to. 

Q And that you haven't testified to in con11ec-
tion with this contract 1 A That I, if they are 
shown to me, I would say that they are not in con-
neetion with this contract. I represented these 
men generally, you know, in all their business . 

]0 

. Q Did you keep books 1 A I kept books, yes. 4 0 
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Q Did you keep a record of the services that 
you rendered 1 A How 1 

Q Your clients, and in particular these clients. 
A Not in connection with the contract, because 
I wasn .'t being paid for it; it was a contingency. 

Q Did you keep a record of services rendered 
10 b-y you other than services in connection --with this 

contract rendered for these clients f A Yes. 
Q And have you produced here, in response 

to a notice, your record of such services f A 
Yes. 

Q And does that record sl1ow the exceptio :~s 
that you mentioned in your testimony here this 
morning~f A Yes. 

Q You had had prior to the making of this 
agreement in question here, that is, the agree-

20 ment between the men and the comp,any, 
similar situations on other lines, had you not f A 
Substantially. 

Q And it " 7as because of that fact that the 
Springfield A venue people came to you t 

Mr. McGeehan: I object to that. 
The Court: I don't know whether he 

knows or not. He may or may not know. 

30 A I think they came to me for relief that they 
couldn't get other places. 

Q Wasn't it because of the fact that you had 
been doing the same thing for other operators on 
other lines 1 A I don't know that to be so. 

Q Didn't you and Mr. Lines discuss it along 
that line 1 A I think they came to me because 
they wanted the relief t;tiat they couldn't get 
other places, that they had tried to get. 

Q Didn . 't you and Mr. Lines discuss the fact 
-either he suggested it or yol:!-said it to him_. 

40 
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I ; 

that you had similar situations -Jn c.onnection with 
other lines 1 A He knew that I had attended 
court. 

Q He· knew it f A He knew that I had been 
getting the relief; that is w·hat they were after. 

Q That is the reason they came to you 1 A 
Possibly; I don't know. 10 

Q Don't you believe th~t to ·be the reason 1 

Mr. McGeehan: I object. 
The Court: It doesn't make any differ-

ence what he believed. 

·Q Didn't you tell Mr. Lines that you had 
evolved a plaµ. to meet this situation which was 
confronting this group1 A I probably did, all 
of which he knew. 

Q And didn't you tell him that it was air- 20 

tight 1 A I did not. 
Q Or that it would hold water1 A It held 

water. 
Q It did 1 A It held water, yes. 
Q· Until what time1 A Until such time as the 

men desired to have it discontinued as ag·ainst 
themselves. 

Q Didn't the Court of Chancery find that it 
was an invalid contract t A It did not. 

Q It held that it was sound 1 A It held that 3o 
it was sound. 

Q Didn't you understand, and didn't you tell 
Mr. Lines that this contract would aecomplish the 
pu.rp·ose for which it was ostensibly intended f A 
A I told him, as I told all others, that I hoped 
it would, and I believed that we could get an in-
junction, which we did, and which injunction con-
tinued for over a year, until such time as the men 
of their own volition through other counsel 
discontinued this contract and voluntarily discon- 4 0 

• 
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tinned the injunction proceedings that were pend-
ing in court. Your record shows that. 

Q By an injunction, you mean the, tempora ry! 
restraining order 1 A Yes. 

Q Pending final hearing1 A Yes. 
Q The final hearing · was had 1 A Was never 

lo had. You confuse the specific performance suits 
with the general tnjunction proceedings. 

Q Were there two proceeding ·s 1 A Why, cer-
tajnly there were. 

Q What were they1 A There was a suit 
suit by the Springfield Avenue Bus Compa 11y 
against each of the men individually under th is 
contract, Ex~ibit A. 

·Q Exactly. A U·pon which a temporar y 
restraint was obtained, which temporary r e-

20 straint continued . until July, 1925. In the in-
terim suits had been instituted ag·ainst Max 
Greene and the Lehrhoff boys after they had sold 
-suits for specific performance, which suit s 
came up in June, 1925, at which time- this tem -
porary restraint against all the men was still in 
foree and continued in existence even after Jun e 
3, when the hearing was had for the Lehrhoff 
b-oys and Max Greene, and was voluntarily dis -
continued af_ter the Springfield avenue men lef t 

30 me, by consent, George Seymour representing th e 
men individually and Osborne & Astley repre -
senting the company. 

_40 

Q L-et me see if I -µnderstand this situation as 
you do ; a bill was filed by the Springfield Ave -
nue Bus Company against its members, the sign -
ers of this agreement, that was to restrain them 
from selling-wasn't that itt A That is cor -
rect. 

Q And that involved the interpretation of the 
validity of this contract 1 A Exhibit A, yes. 
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. . i 

Q While that was p,e~ding, individual suits 
were brought; these other suits were brought 
against individuals, wasn't that rightf A 
Against what individuals 1 

Q Greene and Lehrhoff, after they had sold 1 
A Yes. 

·Q After the original suit that I have just men- lO 
tioned was brought t A Yes, that is right. 

Q Now, then, the suit by the Springfield Ave-
nue Bus Company against its members on Ex-
hibit A finally came to trial, didn't it1 A It did 

· not come td final hearing. 
Q That ~ever came to trial 1 What suit was 

it that did come to trial in which this contract 
was involved, and in which this contract was in-
ter preted b-y the Court f A This contract was 
not interpreted by the Court; the suits that came 20 
to final hearing were the specifie performance 
suit by the Springfield Avenue Bus Company 
against Max Greene, Marty Lehrhoff and Louis 
Lehrhoff, and those suits came to trial on June 3. 

Q And were those suits based on this . contract 
Exhibit A f A Yes. 

Q Then the Court · of Chancery did decide 
some case based upon this contract, didn't itt · A 
Yes. · 

Q And those were the cases t A Yes. 
Q And it was after the Court decided that the 

contract was invalid that the other suit was dis- · 
continued 1 A Yes, but not until after the ques-
tion of the right to purchase under power of at-
torney had been litig ·ated. 

Q It was after and because of the fact that 
the Court of Chancery had declared this contract 
unenforcible, that these other suits were discon-
tinued f A In the Max Greene case-

--Mr. MeGee~an: I obje9t to this. 

30 

40 
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A I mean on this contract it was not; -that was 
not the reason. 

Q Which case was it that you gave the power 
of substitution in 1 A In the Max Greene and 
Louis L·elirhoff and Marty Lehrhoff cases. 

Q In the other cases 1 A No. 
10 ·Q Was it your understanding that in the Max 

Greene an.d Lehrhoff cases that you were to per-
form the services under this contract 1 A I was 
performing them and filing the bill and got the 
restraint for him. 

Q Did you ever make any demand for any 
other extra compensation in those cases? A I 
did not. 

Q Is this your letter (indicating) 1 A That 
• 
IS. 

·-

20 Q Will you read the last paragraph, which 
seems to be an addenda 1 Whom is the letter to 1 
A The letter is to the Springfield A venue Bus 
Company, November 20,, 1924. 

Q Go ahead. A '' The cost to proseeute • the 
Max Greene case to a final decision in the Court 
of Chanieery shall be $500 and the cost to prose-
cute the joint case of Marty Lehrhoff and Louis 
L.ehrhoff to a final decision in the Court of ·Chan-
cery shall be $500. '' 

30 Q You wrote thatf A I did. 

Mr. Osbo~e: · I offer that in evidence. 
(Marked E'.Xhibit A for complainants, No-

vember 9, 1927.) 

Q When you came up, to this meeting to ex-
plain the contract, you had the contract with 
you f A What contract t 

Q Your contract between the association and 
the men, Exhibit A. A ~he • first meeting that I 

4o attended you mean 1 
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Q Yes. A I think not. 
Q How s.oon after that did . you bring up the 

contractf A I don't think I ever brought their 
contract until it was ready for signature. 

Q When was that 1 A Around March 25, 
1924. 

Q Do yo~_ know when the-twenty-two men sold 1 10 
A I cannot recall, no. They sold the day before 
I had been there; I think it was some time late 
in January or early in February, som.ething like 
that. 

Q Would that fix the date1 A That would 
fix the time when I was there first, yes. 
· Q And at the time you were there first, you 

were there at the request of Mr. Lines 1 A Yes 
-pTobably not Mr. Lines at that time; probably 
Mr. Bernstein, who was the the-n president. 20 

Q Was that the visit that led to the making of 
this contract, or was that a later visit1 A That 
was the first of a series of visits that led to the 
signing of the contract. 

Q When did you first lay out this plan of the 
men w11ich resulted in the signing of this con .. 
tract 1 A I think that first night. 

Q In March 1 A Prior to that. The first 
night that I was there. 

Q That was in March, I think: you said. A 30 
March 2,5 was the day that contract was sig·ned. 
There had been many conferences before that. 

Q Where were those conferences held 1 A 
Some of them were held in ~y office, and some in 
the Labor -Lyceum. 

Q Was it before or after these twenty-one 
buses were sold! A The day before. 

Q Isn't there a possibi~ity that you might be 
mistaken in the date when you fix it in March 1 
A I didn't fix it in March that they sold, the 

4 0 twenty-two men. 
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Q· I understand that you went up there the 
day after they sold f A I believe that was the 
time. 

Q You say that was i1! March f A I thi nk 
late January or early February when the twenty-
two sold. 

10 ·Q Would these minutes, under date oi April 
21, refresh your recollection f I want to fix it 
with some accuracy and not for the purpose of 
contradicting you. A That is not when; th at 
does not refresh my recollection. 

Q You don't think it happened then? A It 
doesn't refresh my recollection. 

Q If the sale was in April, that was when you 
went up there? A I have rather fixed my con ... 
nection with them with the sale by these men. 

20 Q You explained this contract to them, didn 't 
you. 1 A I did. 

Q And explained it fully, as you understoo d 
it1 A I did. 

Q You also drew up the compensation agree -
ment, didn't you f A I did. 

Q And took it up there for signature1 A I 
did not. I was not present when that was 
signed. 

Q Did you ever explain ·that to them f A I 30 explained it in general meeting, not at the mo-

40 

ment they signed it, however. 
Q But yo11 explained it first and then went 

down to your office and drew it up and gave it 
to Mr. Lines 1 · A Yes, and a considerable time 
expired. 

Q Did you ever explain to them that they 
could terminate that contract at will 1 A I 
don't know whether I-I wasn't anticipating. 

Q You don't recall that you did t A No. 
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Q, You were represe·nting them at the · time f 
A At what timef 

Q At th~ time the contract was signed you 
were their attorney 1 A Yes, I had drawn this 
other contra.ct prior to that. 

Q After discussing the comp·ensation you went 
down and drew up the contract, and did you draw 10 
it up in accordance with the _understanding as 
you discussed it at the meeting with them t A 
The contract for · comp,ensation generally at the 
time this other contract was · discussed, but I 
didn't draw that eontra-ct 1:l_P; I let it slip· b·y u.ntil 
a month after when the eontract was signed. I 
pro bably should have been diligent in rny own be-
half, and have it signed at the same time, b-ut I 
didn't. 

Q An interval of time was elapsed and then 20 
it was drawn up by yQU 1 A Yes. 

Q And it was drawn up in accordance with 
your understanding as explained to the men f A 
Yes, our agreement. 

Q And when were the changes made in it 1 A 
The chang ·es were made at the time they signed 
it ; at the time L,ines came in the office I _ took it 
out prep ·ared, and it was at that time he said 
that they didn't want to pay that; I struck it out 
and put in eleven thousand. It is my writing 30 
and my striking out. 

Q· Then that was done after you had prepared 
it and after the meeting in which you explained 
it, and at the su.ggestion of Mr. Lines, or his ob-
j ection to the amou.nt 1 A Yes. 

Q Then it wasn't drawn up in accordance 
with your understanding as you explained it to 
the men f A It was drawn up in accordance 
with my understanding with the men of that 
night, and he came in at a later time and didn't 

40 
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want to pay that mueh, and pay only five per cent. 
above eleven, and I let it go at that. 

Q Did you explain to Mr. Lines at the time 
that that contract could be terminated 1 

Mr. McGeehan: Which eontract, 
Mr. Osborne: The agreement for com-

pensation. 

A I . don't know whether I went into that. I 
certainly didn't tell him the contrary, though. 

Q Did yolJ-know that the men understood that 
this contract would be called off-this agreement 
between the company, Exhibit A, and the men, 
,vould be called off when the price reached fifteen 
thousand f A No, sir, that fig·ure was never set-
tl d - e u.pon. 

Q Was any discussion had with regard to 
when that contract should be called off, or dis-
solved or abrogated, A The contract with met 

Q Exhibit A. A No, there was never any 
understanding when it was to be called off; they 
were only too desirous to have it hold. 

Q Wasn't there any talk as to the maximum 
price which might be reaehed 1 A No, they all 
had an idea in their minds of how far it would 

30 go. They never agreed to sell at any price. 
Q How did you look at this idea in their 

minds f Did they say so 1 A Yes; I was con-
sulted day iI?-and day out as to whether or not 
the price that had been reached was the highest 
price, and at no time did I ever advise the men 
to sell. Af t~r the price reached $17,500, after 
that I put it entirely up to them. Up to that time 
I told them not to sell. 

Q You said that they had in their minds the 
40 fact that a certain price-a certain maximum 
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price would be reached. A At the outset they 
had that. They became encouraged after a while. 

Mr. Osborne: Please con.fine your an-
swers to the questions. I may make better 
progress. 

10 
Q Was that amount $15,000 that the-y had in 

their minds1 _ A No, they had no definite amount 
in their minds that they intended to sell for. 

Q I didn't ask you that; I asked you whether 
they had some amount in their minds which 
would be the maximum price which these buses 
would p-rob-ably go to f A These men spe-
cifically t I do not know. 

Q Men that you were dealing with. A I 
dealt with a good many men. 20 

Q The men on the Springfield A venue Line 
who signed this contract that you were dealing 
with f A I don't know that they had any idea 
how high the line would go. That was one of the 
best lines in the city. 

Q I understood you to say that the men had 
something in their minds about the limit of price. 
A I spoke of men generally. 

Q That did not apply to the Springfield Ave-
nue Line or the men who signed this contract f 3 0 
A Not specifically, no. 

Q Did it apply to them at all f A It did not, 
no. 

Q You mean to say that you don't know what 
they had in their minds 1 

Mr. McGeehan: I object; I think counsel 
should say who of the nineteen men, whether 
these complainants or all of them. Undou .bt-
edly all of them had different ideas. 

40 
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The Court: I will permit the question. 
If Mr. Franklin doesn't understand the ques-
tion, he may ask for light. You must bear in 
mind that Mr. Franklin is a member of the 
Bar, and I think he can take care of himself. 

10 A No, I cannot say definitely what the men had 
in mind as to price. 

Q You understood that they were talking 
about this contract t A Yes. 
_ Q With these men on the Sp,ringfield Avenue 

Line! A Yes. 
Q What did you mean when you said a little 

while ago that they had something in their minds 
about the maximum price that would probably be 
reached t A When I ref erred to men, I re-
f erred to the jitney men ge-nerally, when this dis-

20 turbance first took plaee. 
,Q Did the _Springfield avenue b•us men, accord-

ing to your u.nderstanding, have the same matter 
in their minds, the same thing in their minds, 
that the men generally had in their minds t A I 
cannot _ answer that; I don't know. 

Q Did you have any understanding as to the 
termination of this Exhibit At A Never. 

Q You thought it was to go on forever? A 
I didn't know how high the prices were going. 

30 Q What did you do to bring about the sale of 
the buses, if anythingt A All I have testified 
to. 

Q That is all, is itt A I think it is a gTeat 
deal, if you say that is all. 

Q I asked you if that is all. A That is all. 
Q You did nothing after the substitution, did 

you f A Nothing actively for these particular 
men, no. 

Q I am tall{ing about the men of the Spring-
40 field Avenue Line. A No. 
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Q And what was the price buses were selling 
for at the tim .e of the substitution 1 

Mr. McGeehan: I object. 
The Court: I will permit it for the rea-

son that Judge Osborne, as I understand it, 
is insisting that that is the price that com- 10 
pensation should be fixed upon. I think that 
may be, but I will give you an op,portunity to 
cor rect my · error, if I make one. 

A This contract was discontinued in July, 1925. 
I do not know-I would say $17,500 . 

........ 

The Court: I think that is the price fixed 
b-y ~r. Lines. 

The Witness: From memory, I would say 20 $17,500. 

Q Do you know that DeHart sold for that 
right after the substitution t A I cannot place 
the t ime when D·eHart sold with reference to the 
substitution, no. 

Q He paid you a commission based on the 
sal es price, did he not. A He did. 

Q D·o you know what he sold for f A I do 
not. 

Q ~o You have no recollection 1 A I have none, 
I dealt with a good many of them. 

Q He was one of the nineteen men who sold, 
was he not f A He was one of the nineteen re-
mai ning men who sold. 

Q Don't you know that he got $13,000f A I 
do not. 

Q And that is what he paid you a commission 
on 1 A I do not. 

·Q When the twenty-two sold, I think you tes-
ti fied on your direct examination that the price -10 
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was about $9,100, is that right 1 A I think that 
was the maximum price. I think · it hadn't 
reached that. I think I said seven, eight or nine; 
that is my memory of it. 

Q You know what Bernstein gott A I do 
not. 

10 Q Do you know what Shapiro gott A I do 
not. I didn't represent any of these men; they 
went b·ef ore I got hold of the situation. 

Q Do you know what Cohn gotf Did you ever 
heart A No. Cohn 1 I don't even know the 
man. 

Q You got your information as to the mark~t 
price of these buses from general talk in the busi-
ness t A Yes. 

Q And the information which you are now 
20 giving us is from that source t A From my 

memory of it. 

30 

Q You have no p,ersonal knowledge of it t A 
No. 

Q This plan which you finally embodied in this _ 
contract between the association -and men was the 
result of their desiring to hold their members to-
gether, isn't that right1 A Yes. 

Q And you developed it for that purpose 1 A 
I did. 

Q Did you tell the men that the plan was not 
a strong one t A I didn't tell them it was a 
strong one nor did I tell them that it was a weak 
one. I told them I thought it could be enforced 
in the Court of Chance-ry._ 

·Q Was it on that representation that they· 
signed itf A I don't know whether they signed 
it on that representation. 

Q· Was it after you told them that you thoug ·ht 

40 it would be enforced, that they signe-d 1 A Yes. 
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Q And was it after Y(?U told them that yo11 
thoug·ht it could be enforced, that they signed the 
compensation agreement 1 A Yes. 

Q Have you any record in your books that 
would fix the time which you say was the actual 
signing of the agreement f You say the date of 
the agreement is incorrect. 1 O 

1\fr. McGeehan: I don't think he said that. 
I think he said that he thoug·ht it was signed 
on the date it contains. 

The Court : He said the original agree-
ment, Exhibit A, was sig·ned on the twenty-

. fifth of March, and that the compensation 
agreement was signed on the fifteenth of 
of April. 

Mr. McGeehan: Those are the dates of 20 
them, I think. 

Q Now, then, when you told the men that the 
1najority could control, were you discussing this 
contract f A Yes. 

Q Between the association and the men f ' A 
Yes. 

Q _What did you mean that the majority could 
control and terminate the contract 1 A Because 
the corporation was composed of' stockholders 
who were the same men as the individ .uals who 
signed the contract, and that they by a majority 
vote, could vote on their side to discontinue the 
contract to release any individ11al or to release 
them all, to have the contract discontinued; do 
anything in connection with it, a majority of the 
stockholders, a majority of those who were inci-
dentally directors of the corp,oration. 

Q Did you tell them that before it was signed 1 
A Yes. 

30 

40 
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·Q When Mr. Lines came to you and ask ed you 
for a substitution, what was said 1 A He asked 
me for a substitution, I don't recall the conversa ... 
tion that ensued, but I asked him at that tim.e, so 
that that would be clear with reference to the 
men, as to my comp 1ensation. I didn't want to be 

10 considered that I was abandoning the contract, 
that is all; I didn't w·ant them at some future 
time to think that I had abandoned the cont ract. 

Q Did he give you any reason for the substi-
tution 1 A I cannot recall any reason th at he 
gave. 

Q Did you ask him for a reason t A If I 
did, I . don't recall it. 

Q Did you suggest that you be paid for your 
services up to that time as rendered 1 A I did 

20 not. 
Q Did you make a condition upon giving · him 

the substitution, the signing of this papert A I 
did not. 

Q How did you come to draw the paper t A 
At the time that I prepared the substitution, I 
asked him to get these men to sign it, so tl1at 
there would be no misunderstanding as betwe en 
the men and myself about my rig ·ht to compens a-
tion at such time as they sold out. 

30 Q You did not give him the substitution at 
that time 1 A I don't recall whether I did or .. 
not. 

Q Don't you know you didn't t A I don 't 
know. 

Q Don't you know you did not give him th e 
substitution ~ntil he eame_ back with the pap ,er 
signed f A I do not recall that. 

Q That is the fact1 A I do not recall it. 
'Q1 Have you anything in your re-cords to show 

it 1 A No, I don't keep a record of anything of 
40 that nature. 
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Q You say the matter of the sale of the ga-
rage men had no part in this original transac-
tion 1 A It had not. 

Q Hadn't the men sold at that timet A I 
don 't know whether they had sold or not, but it 
wasn 't discussed~ It wasn't discussed until May 
when these people wanted to sell their interest in 10 
the garage. 

Q· It was the day after the sale that you went 
up th ere, wasn't itt A As I recall it, it was the 
first time I went there. 

Q I think that is what you said, wasn't it t A 
I don 't k:now. 

Q Yet you say there was nothing said about 
the sale or the effect on the company of the sale 
by the twenty-two operators 1 A As respects 
the sale of the garaget 20 

Q Yes. A No, absolutely no effect on the 
company. 

Q There were nineteen signers to this ag-ree~ 
ment1 A Yes. 

·Q And how many of them have sold to the 
Pub lic Service f A A majority of them. 

Q This suit which you brought against these 
defendants is for $950 apiece t A Yes. 

Q Each1 A Yes. 
Q What is the total amount which you are 30 

ask ing for under this agreement t A It is $9-50 
each, $3,800. 

Q I mean as to all the men. 

Mr. MeGeehan: I object. He is not ask-
ing anything as to any of the others. 

The Court: Objection sustained. 

Q You still have the contract as to the rest 
who have not sold 1 A I have. 

Q What is this $950 based on; what sale 40 
price f A Based on $30,000. 
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Q What is the market p,rice of b•uses now; do 
you knowf 

Mr. McGeehan: I object to that. 
The Court: I will permit it. I don't 

think it makes any difference in the view I 
10 take of it. 

Mr. Osborne: Unless the Court as a court 
of equity would look into the conscience of an 
agTeement of this kind-

The ·Court: I assume that is the reason 
you are here. 

Mr. Osborne: Exactly. 

Q Do you know what the buses are selling for 
now, or have sold fort A There haven't been 

20 any sales since the Springfield ·avenue people 
sold. 

30 

40 

Q Do you know what is being offered for 
buses t A I do not. 

The Court: I might say, Judge, since you 
mentioned that matter so forcibly, however, 
that if there is any benefit to Mr. Franklin, 
there is a corresponding · benefit to the extent 
of ninety-five per cent. to the other side. 

,Q I think you. testified that you did nothing 
after the substitution f A I didn't have any 
conference with the men and had no contaet with 

· them, no. 
Q You had nothing to do with the sale of the 

buses or any of those m.e-n, did you, A Not 
these individual men, no. 

Q I mean the men who are here in court in 
this case. A I was, however, helping the price 
along that these men got, incidentally. 

r 
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Q Yo~ remember this bonus that was issued? 
A What bonus t 

Q Bonus stock. A There was no bonus 
stock issued that I know of. 

Q You know nothing about the issuance of 
any bonus stockj A I don't recall any bonus 
stock issued. 10 

Q Thirty shares. A The thirty shares was 
not bonus stock:; that was the stock to support the 
consideration of the contract between the corpora-
tion and the men, which was given them at the 
outset on March 25, when they signed the eon-
tract. 

Q Wasn't it thirty for the contract and thirty 
bonusf A No. 

- -
Q You. are sure about that 1 A I am posi-

tive of it. 20 
Q Did you sup,ervise the issuance of the 

stock f A I don't recall whether I did or not, 
but I directed that it be done. 

Q Perhaps if I show you a copy of the min-
utes of May 15, it might refresh your recollec-
tion. 

Mr. McGeehan: I object; I don't see how 
the witness' recollection can be refreshed by 
some unauthenticated paper that comes from 30 
some other souree. 

The Court: I don't know whether it will 
or whether it will not. 

Mr. Osborne: These minutes purport to 
be a record of the meeting which he atte,nded. 

The Court: The minutes are in evidenc.e. 
Mr. Osborne: I want to see if it re-

f re shes his recollection. 
The Court : I sustain your off er. 

40 
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A It is, as I read this, a bonus stock that the 
men determined upon to equalize the value, of the 
stock, not in connection with the signing of this 
contract, which had been signed two months 

• prior. 
Q I asked you whether looking .at the minu tes 

10 ref re shed your recollection as to the issue of 
bonus stock for each share of stock issued 1 A 
It does not refresh it in my own memory or recol-
lection, because I was not present at the time 
that was issued. 

Q Were you present at a meeti~g at which it 
was discussed 1 A I was not. 

Q And didn't you advi~e it 1 A I did not. 

Re-direct ex·am.ination . by Mr. McGeeha11. 

20 Q Did you have any discussion with the cor-
poration or its representative as to a bonus, if 
you could get tl1e actual possession of the two 
Lehrhoff b•uses into the corporation1 A ·Yes; 
Mr. Lines came into the office and said that the 
corporation, the Springfield Avenue Bus Cor-
poration, if it could g·et back the Lehrhoff and 
Greene buses at the price fixed in the contract, it 
would be a great benefit to the corporation, and 
they wanted to give me some bonus in connectio n 

30 with my work to obtain those buses, if I could ob-
tain them for the corporation, and that was th e 
reason of that addenda on the bottom of that let -
ter, and that is the reason, in the minutes of th e 
corporation, that they offer me a bonus of so 
much money, of $500, if I can obtain the buses 
for the corporation. 

Q You mean $500 on each bus 1 A Yes. 

Re-cross exam .in.atio1i b·y Mr. Osborne. 

Q They offered you that $500 in addition to 
40 your other compensation 1 A -Yes, the Spring -

field A venue Bus Company did, and it is men-
tioned in your minutes there. 
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Q Why did they off er you the $500 t A Be-
cause they considered it to be of great value to 
the corporation if they could get the buses back 
and that they would obtain them for the physical 
value and the issuance of the thirty shares of 
stock. 

Q . That was part of your agreement anyway, 
wasn 't itt A I considered it to be so, but they 
wanted to give me the bonus in connection with 
it. 

Q You rendered a number of other services 
in addition to that, did you not 1 A Yes. 

Q In addition to those which you have men-
tion ed here 1 A Yes. · 

·Q For which you have b-een paid 1 A I was, 
even services not in connection with this, for 
which I have been paid. I represented a lot of 
the se men; none for the corporation, however, ex-
eept such as have been mentioned here. 

DEFENDANT RESTS. 

Mr. Osborne: I meant to off'er, if your 
Honor deems it material, not otherwise, be-
ca use I don't want to encumber the record 
unnecessarily, the certificate of incorporation 

10 

20 

and the amended certificate. The minutes, 
which I handed your Honor a transcript of, 3 o 
and the exhibits that were attached to the 
bill, are all in evidence, as I understand it. 

The Co11rt: You may off er them if you 
wish, but I don't see any necessity of it. 

You may offer anything that you think is 
pertinent. 

Mr. Osborne: I offer all of these matters 
that I have mentioned. 

I also off er Exhibit A, letter from Mr. 
Franklin to the Springfield Avenue Bus 4.0 
Company, of November 20, 1924. 
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EXHIBIT A FOR COMPLAINANT. 

L,aw Offices 
PEAR,CE R. FRANKLIN 

National State Bank B.uilding 
810 Broad Street 

Newark, N. J. 

Sp,ringfield A venue Bus Co., 
1389 Springfield A venu .e, 
Irvington, N. J. 

November 20, 19124. 

Dear Sirs: Attention Mr. Sam,uel D. L-ines. 
I desire to inform you that in the case of Max 

Green the Springfield A.venue Bus Co. has the 
20 same right to proceed against him to enforce per-

formance of his contract in the same manner as. 
the eorporation proceeded against Marty L,ehr-
hoff and Louis Lehrhoff. 

The fact is that the Public Service Transporta-
tion Company is lawfully entitled to assume own-
ership of the bus by power of attorney; never-
theless the contract which he has with the Spring-
field Avenue Bus ·Co. is prior to and p,aramount 
to any agreement which he has with the Pubiic 

30 Service Transportation Co., and it is my opinion 
that specific performance of the contract can be 
enforced against him as well as against the 
Messrs. Lehrhoff. 

40 

However, a final decree must be- obtained 
against Mr. Green b-efore the termination of the 
existing contract between the Springfield A venue 
Bus Co. and Max Green. 

Yours very truly, -

PEARCE R. F ·RANKLIN 
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The cost to prosecute the Max Gree-n ease to a 
final decision in the Court of Chancery shall b.e 
$fi00, and the cost to prosecute the joint case of 
Marty Lehrhoff and Louis Lehrhoff to a final 
decision in the Court of Chancery shall be $500·. 

EXHIBIT C. 1. 

EXCERPTS F;ROM THE MINUTES OF 
MEE·TINGS 

OF 
SPRINGFIELD AVENUE BUS CO. INC. 

Ap ·ril 26, 192 ·4 
''Motion by E. M. DeHart and seconded that 

the President and Secretary sign an agreement 

10 

on behalf of the company for the sale of nineteen 20 individual b.usses operating on Springfield Ave-
nue route, including their good will, to the Cor-
p,oration, was duly carried and the above officers 
were duly authorized to consult with Pearce R. 
Franklin in the matter. '' 

May 13, 1924 
''Mr. J. W. Mc.Geehan, Jr., addressed the meet-

ing and suggested a plan to the men who had not 
sold their busses that some basis of agreement be 
reached w·hereby the garage property need not be 30 
sold at present. The matter was discussed at 
length by both sides and an agreement was 
reached whereby the nineteen men remaining un-
dertook to purehase the shares of the twenty-two 
stockholders who had sold their b•usses, on a basis 
of $712.50 per share payable one-half on the fif-
teen of May, 1924, and tl1e balance within fifteen 
days thereafter. The question of pool money was 
left open for final adjustment within the fifteen 
day period.'' 40 

.. 
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May 15, 1924 

'' Pearce Franklin and John W. McGeehan, Jr . 
were present. 

'' Mr. McGeehan explaine-d at considera ble 
length the p,roposed contract. Then Mr. Fra nk-

10 lin answered questions regarding the cont ract. 
The Springfield A venue bus owners pr_esent asked 
questions and understanding and being , entir ely 
satisfied with this contract proceeded to sign it. 

'' Moved and seconded that the proper officers 
of the corporation (in order to carry ot1t the pro-
visions of the contract entered into with nine teen 
individual owners whereby these owners agr eed 
to sell their buses on the Springfield A venue 
route to the Springfield A venue Bus Compa ny, 

20 Ineorporated) issue thirty shares of the common 
capital stock of the Springfield A venue Bus Co., 
Inc., to the owners who signed this contract. 

'' Moved and seconded that fifteen shares of 
common capital stock: of the Springfield Aven ue 
Bus Co., Inc., be issued as a bonus for each sha re 
of stock purehased from these men who had pr e-
viously sold their buses on the Springfield Ave-
nue route; this · bonus was given because of the 
benefits accruing to the Corporation by having all 

30 of its common capital stock held by bus owner s 
on the Springfield A venue route.'' 

November 2'0, 1924 
'' The President instructed the Secretary to 

take a vote as to whether the Association author -
ize the expenditure of $500. legal fee to Pearce R. 
Franklin to proceed with the two Lehrhoff cases 
to a final decision in Chancery. ( This fee to be 
paid at the discretion of the President). All the 
stockholders p,resent voted in favor of this 

4o motion. 
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'' The President instructed the Secretary to 
take a vote as to whether the Association author-
ize the expenditure of $500. legal fee- to Pearce R . 
Frank lin to proceed with the Max Greene case to 
a final decision in Chancery. ( This fee to be 
paid at the discretion of the President). E. M. 
DeHart did not vote on this motion; Charles 10 
Lehrh off, Wm. Elliott and Harry Jubin voted 
again st the motion and the balance of the stock-
holders voted for the motion. These two motions 
contingent upon return of compensation agree-
1nent. ' ' 

November /2'5, 1924 
" Motion by B. Rose, seconded F. J. Noll, that 

the Corporation guarantee_ Pearee R. F'rank:lin a 
bonus of $1,000. if he succeeds in having the two 
Lehrhoff buses and permits returned to the Cor- 20 
pora tion. (This guarantee to be given at the 
discretion of the President, aft~r conferring · with 
Mr. Franklin.'' 

April 9, 1925 
'' !f otion by C. Mass, seconded B. Rose, to have 

noti ces mailed to all bus owners to hold a special 
meeting on April 16. This meeting to be called 
for the purpose of having all owners transfer 
the ir permits to the Corporation and have the 
Corporation operate the buses. (In accordance 30 
with terms of a co11tract of May 15, 1924.) 

' ' Motion by H. J ubin, s~conded I. M. Noll, to 
authorize the President to get in touch with Mr . 
Fr anklin in order to have Mr. Franklin release 
his legal representation of the Springfield Avenue 
Bu s Company, Incorporated; and to employ other 
necessary leg·al counsel.'' 

40 
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CONCLUSIONS OF VICE-CHAN'CELLOR. 
Filed January 26, 1928. 

IN CHANCERY OF NEW JERSEY. 

Betw-een-

GEoRGE J. GRIMM, et als., 
C ompla.inants, 

a.nd· 
PEARCE R. FRANKLIN, 

Defendant. 

On Bill, &c. 
On Final 
Hearing ·. 

C onclu-sions. 
63/1. 

Osborne, Cornish & Scheck, for complainants. 
John W. McGeehan, Jr., for defendant. 

SYLLABUS. 
1. While it is proper for this court to fix the 

reasonable fees to be paid an attorney by his 
elient where c.harges of fraudulent or unfair 
conduct a.re pref erred, when the parties them -
selves have come to an agreement touching such 
fees, and it appears that the agreement was ar-
rived at after complete disclosure and full con-
sideration, and that there was no fraudulent or 

30 unfair conduct on the part of the attorney, an-d 
that, as to the client, the agreement is fair, that 
agreement ought not to be disturbed by the Court 
but the parties should be left where they have 
placed themselves. 

40 

2. While, as a general proposition, agreements 
between attorney and client for conting ·ent fees 
are not looked upon with favor by the courts, 
they have been upheld and enforced in this State 
where fair and reasonable as to the client. The 
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test is their fairness arid reasonableness as a.p--
plied to the -client. 
BERRY, V.-C. 

This bill seeks an injunction against the prose- · 
cution by the defendant of four suits at law 
against the several complainants, all of whieh 
suits are for the recovery of attorney's fees al-
leged to be due to -the defendant from the com-
plainants under the provisions of a certain con-
tract of employment between the members of an 
association of independent jit11ey owners of whom 
complainants were a part, and the defendant. Im-
mediately upon the filing of the bill an order to 
show ca.use with restraint was issued and on the 
return of that order the restraint thereby im-
posed was continued pendente z:ite by further 
order consented to by counsel for the def ~ndant. 

This controversy grows out of the following 
facts which I find from the evidence submitted 
at the hearing: In the early part of 1924 there 
were forty-odd independent jitney men operating 
busses on what ,vas k:nown as the Springfield 
avenue route in the City of Newark. Tl1er~ was 
a spirited competition betwee11 the Public S_erv-
ice Corporation a11d the independent jitney men 
for control of the jitney business on this route 
and the Public Service Corporation was making 
a determined effort to acquire a sufficient nurp.ber 
of the independent busses and their franchises 

10 

20 

30 

to control the situation. Prior to this time a 
merry war had progressed between the inde-
pendents and the Public Service Corporation 
which had resulted in relief a11d protection being 
sought by the independents throug ·h the L·egisla-
ture. The · defendant had been a member of the 
New Jersey Assembly at that time and had in-
terested himself actively on behalf of the in- 40 
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dependents and later became counsel for many 
of the independent lines in Newark and vicinity. 
·He had achieved considerable success in his ,vork 
and had some reputation for accomplishm ent on 
behalf of the independents. The Public Service 
Corporation at the time ref erred to, howeve r, had 
begun to make serious inroads on the ran ks of 
the independents and in the _ early part of 1924 
had succeeded in purchas _ing at one time twenty-
two of the forty-odd auto buss es and franc hises 
on the Springfield avenue route. The hig·hest 
price paid for any one of those buss es a11d fran-
cl1ises up to that time was $9,000. This had th rown 
consternation into the ranks of the indepen dent 
bus men and particularly those engaged on the 
Springfield avenue route and they feared that 
they would be farced to sell out to the Pu blic 
Service Corporation at what they considered in-
adequate prices and they began to look aro und 
for means to restore the morale of the indepe nd-
ents and resist the Public Service onslaug ht, 
and with this end in view sought the advice of 
the defendant. The Springfield avenue jitn ey 
men had already organized a corporation which 
had built a larg ·e garage for the housing of the 
busses of the members and operators on the 
Spring·field avenue lines. The president of th at 
corporation, Mr. Lines, representing the re-

. maining jitney men operating on the Springfiel d 
avenue route, of whom there were nineteen, was 
authorized to consult with Mr. Franklin, which 
he did, and as a result thereof Mr. Frankli n 
attended several meetings of the association. H e 
was told by the jitney men that they desired to 
eff eet some sort of a.gTeement among themselve s 
which would prevent any individual member of 
the association from selling his bus and franchise 
to the Public Service Corporation without the 
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consent of all. While the garage was owned by 
the corporation, of which all of the forty-odd 
jitney men were stockholders, the busses and the 
franc hises were owned by the individuals them-
selves, the corporation having no interest what-
ever therein. The defendant advised the re-
maining nineteen members that the only safe 
way to accomplish their object was to turn over 
their busses and fra11chises to the corporation 
at an appraised value and take in return there-
for stock of the -corporation to the amount of 
the appraised value of each buss · and franchise. 
This the jitney men refused to do because of 
their lack of trust ·in one another. As a sub-
stitu te for this arrangement the defendant pre-
pare d an agreement between the corporation, of 
which these jitney men were stockholders, officers 
and directors, and themselves individually, in 
which it was provided that each and all of said 
jitne y men would sell their respective busses, 
good-will and franchises to the corporation at 
any time before April 25, 1925, for a certain con-
sideration therein mentioned to be paid in stock 
and notes of the corporation, said purchase price 
to be determined by appraisers, and the transfer 
of the franchises to be conditioned upon the ap-
pr oval of the municipalities concerned and the 
Pu blic Utility Commission. The corporation 
agr eed to purchase said buss es and f ran chis es 
base d on the term.s set out in that agreement. 
Th e sole purpose of this agreement was to hold 
the remaining nineteen Springfield avenue jitney 
men tog ,ether in an organization to resist the 
efforts of the Public Service Corporation to pur-
chase individual busses on that line, and with a 
view to raising the selling price of the r 2main i-:g 
busses and f ranehises to an amount equal to their 

10 

. 30 

40 
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real worth. It was a foregone conclusion at that 
time that eventually the remaining, jitney men on 
this line, or many of them, would be obliged to 
sell but they did not want to sell at the prevail-
ing prices. At the time of Mr. Franklin's en-
gagement the jitney men were without funds to 

10 pay him a fee and asked him to represent them 
for a eonti11gent fee and after negotiations it was 
agreed betwHen them and the defendant that Mr. 
Franklin should receive from each individual 
jitney ma.n, as compensation for his services, 
five per c.ent. of the selling price of the i11dividual 
busses in excess of the sum of $11,000 when sold, 
providing that this commission should not apply 
to sales to the corporation, but should apply to 
resales by the corporation to the Public Service 

20 or other purchaser. This agreement was in writ-
ing and was signed by the defendant and by the 
remaining nineteen bus men individually. There 
was a full and complete disclosure and explana-
tion by tl1e defendant of all facts a11d circum-
stances ~ pertinent to this arrangeme11t; there was 
no deception or misrepresentation, the parties 
dealt at arm's length, and the eomplaina11ts, on 
their own testimony, entirely understood the 
terms and provisions of the agreement and were 

30 satisfied therewith. The agreement between the 
corporation and the jitney men expired by its 
own limitation 011 April 25, 1925. Mr. Franklin 
explained to his clients that the agreement could 
b-e cancelled by consent prior to the expiration 
of that period. He also advised them that in his 
opinion the agreement of sale could be enforced 
by the corporation against the individual parties 
thereto. Following the defe11dant's employment 
he was very active in co11sulting with and ad-

4o vising his clie11ts and appeared on numerous 
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occasions before municipal governing bodies and 
officers, the Public Utility Commission and in 
court. He notified the Public Service Corpora-
tion and all who had a11ything to do with the pur-
chase of busses on the Springfield avenue route 
or who in his opinion mig·ht in the future be 
concerned in the purchase of additional busses, 
that the contract with the corporation and the in-
dividual jitney me11 had bee11 entered into, serv-
ing them with copies of that contra.ct. This was 
for the purpose of discouraging the Public Serv-
ice Corporatio11 from prospective attempts to 
purchase the remaining busses. In the fall of 
1924, three of the remaining nineteen bus men, 
notwithstanding their agreement with the cor-
poration, sold their busses to the Public Service 
Corporatio11 and immediately upon learning of 
this fact the def e11dant filed three separate bills in 
the Court of Chancery ag·ainst them, seeking an 
injunction to prevent the consummation of said 
sales. Immediately thereafter the defendant filed 
another bill in this court on behalf of the cor-
pora tio11 against all of the remaining bus men, 
seeking an injunction to prevent their violatio11 
of the ag-reeme11t of sale. Tl1e defendant con-
tinued to represent the jitney men and to per-
form such services as were required of him, both 
generally and in connection witl1 the four suits 
in this court, until some time in the spring of 
1925, when he ,vas asked to consent to the sub-
stitution of another solicitor in his stead, which 
he readily agreed to do. The cases were set 
down for final hearing in June of that year. The 
testimony of the complaina11ts is to the effect 
that the defendant never refused to give them a 
substitution of solicitors. It appears, however, 
that whe11 such substitution was given it was 

10 

20 

30 
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agreed betwee11 the defendant and the remai ning 
jitney men that his withdrawal from these suits 
sh'ould not affect his right to c.ompensation under 
the agreement providing for the payment of a 
five per cent. commission as hereinabove ref erred 
to. That understanding was reduced to wri ting 

10 and sig·ned by all of the jitney men. It was not 
obtained by any fraud, deeeption, misreprese nta-
tion, breach of tru .st or unfair methods, and was, 
in my judgment, entirely proper under the cir-
cumstances. At the final hearing on the suits 
against the three jitney men who had sold their 
busses in violation of the agreement with the cor-
poration, the bills were dismissed, but for what 
reason the files do not diselose, as no opinion was 
filed by the Court. The suit of the corpora tion 

20 against the remaining jitney men was dismis sed 
by consent. It is alleged by the complaina nts 
that the three suits first ref erred to were dis~ 
missed because the contract between the corpo ra--
tion and the individual jitney me11 was illeg al; 
but that is not to be assumed from the dismiss al 
of the bills. It may have been legal and still un~ 
enforceable. The decree dismissing these bills 
was entered on the 25th day of June, 1925. Pr e--
liminary restraint had been imposed at the time 

30 these suits were instituted and eontinued unt il 
final decree. As already suggested, this contrac t, 
the enforcement of which was sought by the se 
bills, expired of it own limitation on April 25, 
1925. At the time of the substitution of attorney s 
the hig ·hest pric.e paid by the Public Service Cor-
poration for any of the Springfield avenue busse s 
was $13,500, this being the price paid, or agree d 
to be paid, to the three offending jitney men 
against whom suits were instituted. By this time , 

40 however, the morale of the independe11t jitney 
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men had been restored and they presented a rather 
determined front against the Public Service Cor-
porat ion forces. The effectiveness of the organ-
ization which the defendant accomplished by 
means of this agreement is indicated by the fart 
that the four complainants in this bill subse-
quently sold their busses to the Public Service 10 
Corporation for $30,000 each, upon which sale 
the defendant demanded his five per cent. com-
mission under his compensatio11 agreeme11t, 
which, being refused, the suits at law were in-
stitut ed. The demanded payment is resisted on 
the ground that the compensation agreement was 
unconscionable and that because of the confi-
dential relation between attorney and client it is 
pres umed to have been fraudulent; that it was 
actua lly so; that its provisions vvere unfair and 20 
that at most the defendant can claim commis-
sion on . nothing in excess of the price at which 
busses were being · sold at the time of the sub-
stit ution of attorneys hereinbefore referred to, 
viz: $13,500. This court is asked to fix the rea-
sonable value of the services performed by the 
defendant, which reasonable value the complain ... 
ant s off er to pay. 

The law applicable to this case is not in dis-
put e. It is admitted on the part of the defend- 30 
ant that the burden is upon him to show the rea-
sonableness of his charg ·es and that such an 
agr eement as he obtained was obtained upon full 
disclosure; that its terms are fair and just and 
tha t the complainants had a right to dispense 
with his services at any time they saw fit. It is 
also admitted that the charges of an attorney 
are always subject to scrutiny and review in this 
court and that this court has a right novv to c:2-
termine the fairness and reasonableness of the . 4.0 
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con.tract, the adequacy and propriety of the com-
pensation therein provided for, and the defend-
ant joins in the request that this be done. That 
such is the law in this State cannot be doubted. 
Weibezahl v. Huber, 39 N. J. L. 334; 6 Corpus 
Juris, 973; Brow ·ri v. Bulkley, 14 N. J. Eq. 451; 

10 Sch.amp· v. Behen.ck, 40 N. J. L. 195; Porter v. 

20 

30 

Berge1i., 54 N. J. Eq. 405; Kelly v. Sch.wingham,-
mer, 78 N. J. Eq. 437; Raimondi v. Bianchi, 4 
N. J. Adv. Repts. 1868. 

On the other hand, it may be said that this 
court's cons-cience may as easily be shocked by 
an attempt to avoid the payment of an honest 
obligation as by the procuring of an unfair 
contract. 

While it is proper for this court to fix the 
reasonable fees to be paid an attorney by his 
client where charges of fraudulent or unfair 
conduct a.re pref erred, when the parties them-
selves have come to an agTeement touching· such 
fees, and it appears that the agreement was 
arrived at after complete disclosure and full 
consideration, and that there was no fraudulent 
or unfair conduct on the part of the attorney, and 
that, as to the client, the agTeement is fair, that 
agreement ought not be disturbed by the Court 
but the parties should be left where they have 
placed themselves. 

That the compensation contract here involved 
was fairly obtained is conceded in complainants' 
brief; but it is claimed that is unfair '' in its 
operation.'' Nor is it contended that the defendant 
was a guarantor of the enf oreeability of the con-
tract between the jitney men and their ·corpora -
tion. In fact, it is conceded that he was not. In de-

40 termining the reasonableness of the compensation 
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provided for by the contract between the defend-
ant and his clients, it is proper to consider the 
results of defendant's services. The restoration 
of the morale of the jitney men and the boosting 
of the sales prices of the individual busses and 
franchises were prime objects of the agreement 
between the jitney men and their corporation. 10 
In drafting this contract it seems to have been 
assumed that one of these factors, namely, the, 
restoration of the morale of the jitney men, 
would have been aeeom·plished by April 25, 1925, 
as indeed it was, as that contract expired by its 
ovvn limitation on that date. It cannot be de-
nied, therefore, that the contract prevented in--
dividual sales to the Public Service Corpora--
tion, except as to the three jitney men who sold 
in September, 1924, for the full term contem- 20 
plated by the contract itself, and, as a matter of 
fact, for two months longer than the contem-
plated term, as the injunction bills were not dis-
missed until the latter part of June, 1925; nor can 
it be denied that defendant's services resulted 
in the complainants obtaining a substantially 
higher price for their buss es and franchises than 
they could have obtained at the time of the de-
fendant's employment, as is indicated by the fact 
that they sold their busses and franchises for 3 0 
$,30,000 each. Of course, the complainants claim 
that this increased price was du.e 11ot at all to 
anything · the defendant did, but I am unable to 
agTee with this contention. No other reason for 
this remarkable price advance has been sugg ·ested 
and I am unable to discover any at all in the 
evidence. The complainants are not reluctant to 
accept the benefits of the defendant's labors but 

. they object to the comparatively small benefit 
which the defendant claims. 40 
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'' There is no yardstick by which the valu e of 
an attorney's servic .es can b-e measured,'' and 
the fact that defendant's eompensation was con--
tingent upon results obtained-that if unsucc ess-
ful he would receive no compensation at all- has 
some weig ·ht in determining the measure of com-
pensation to which the defendant is entit led. 
Soper v. Bilder, 87 N. J. Eq. 564. While, as a 
general proposition, agreements between attor ney 
and client for contingent fees are not looked upon 
witl1 favor by the courts, they have been uph eld 
and enforced in this State where fair and rea-
sonable as to the client. s ·oper v. Bilder, sup ra,; 
Ha.ssell v. Va .n Houlen, 39 N. J. Eq. 105; Wils on 

• v. Seeber, 72 N. J. Eq. 523. The test is th eir 
fairness and reasonableness as. applied to the, 
client. I have found no case, nor has the dili--
gence of counsel ref erred me to any, where the. 
attorney has not been held bound to the exte nt 
that he has not been permitted to charge more 
for his services tha .n he had agreed to accept . 

Counsel for the complainants sugg ·est that th e 
Court oug·ht now to fix the total amou11t of th e 
reasonable compensation to which the com .. 
plainant is entitled from all who signed the com .. 
pensation ag-reement and then apportion tha t 
amount equally among them and assess l/19th of 
such amount against each of the complainants . 
This suggestion, however, completely overlook s 
the fact that the compensation agreement is sev-
eral and not joint, and that it is the individual ben -
efit derived from the defendant's services and the 
individual eompensation required of each of them 
which is to be here considered. The value of ·the 
services to each individual is none the less be-
cause all . may benefit thereby. The · suggestion 
also presupposes. that the jitney men who have 
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not sold their busses will sell some time in the 
futur e, an event whieh may never occur. In this 
suit I am required to pass only upon the com-
pensa tion to be paid the defendant by the in-
dividual complainants and I ha .ve no difficulty in 
arri ving at the conclusion that the amount 
claimed by the defendant from each; namely, 10 
$950, is fair and reasonable under all the cir-
cumstances. As to the amount of the defendant's 

· compensation from the remaining jitney men who 
have not sold their busses, that · problem will be 
considered when it arises. The contract here in-
volve·d is, for the purposes of this suit, to be 
considered as individual in its application; and 
its reasonableness as to each individual party 
there to determined a.s occasion may require. 

I will advise a decree in accordance with these 20 
conclusions. 

Heard October 31, 1927. 
Submitted January 16, 1928. 
Decided January 20, 1928. 

30 
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DECREE. 

Filed May 15, 1928. 

IN CHANCERY OF NEW JERSEY. 

10 Between 

•, 20 

GEORGE J. GRIMM, BENJAMIN 
RosE, IsIDOR M. NOLL and 
FRANK J. NOLL, 

Complaina1its, 

and 
PEARCE R. FRANKLIN' 

Def enda.1it. 

On Bill, etc. 
Decree. 

This cause eoming· on to be heard in the pres-
ence of Osborne, Cornish & Scheck, solicitors of 
the complainants, and John W. 11cGeehan, Jr., 
solicitor for the defendant, and the Court having 
examined the pleadings and having taken proofs 
orally and in open court, and having heard and 
considered the aI_"gument of counsel thereon; 

And it appearing to the satisfaction of the 
Court that on or about the 15th day of .May, 

30 1924, the complainants entered into a contract in 
writing whereby they each severally agreed to 
pay to the said defendant certain compensation 
for legal services to be rendered by him and that 
the defendant agreed to render and perform 
certain legal services for the complainants; 

And it further appearing to the satisfaction of 
the Court that the defendant thereupon and there-
after performed the obligations of his employ-
ment and contract with the complainants, and 

40 that ~aid contract was fair and reasonable with 
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respect to said clients and the services per-
formed thereunder, and that the defendant is en-
titled to th .e eo~pens.ation .provided for in said 
contract, ,name~y, nine hundred and fifty dol-
lars ($950.00) from each of the a.bove complain-
ants, and that said amo .unt is fair and reason-
able and is now justly due and owing from · eaeh 10 
of the complainants to the said defendant, it is, 
on this 14th day of February, 1928, 

ORDERED, ADJUDGED and DECREED, that each of 
the above complainants, George J. Grimm, Ben-
jamin Rose, Isidor M. Noll and Frank J. Noll, 
shall, within ten days after service upon him or 
his solicitor of a copy of this decree, and of the 
taxed bill of costs in this cause, pay to the de-
fendant the said sum of nine hundred and fifty 
dollars ($950.00), and the taxed costs of this suit, 20 
and that in default thereof, an execution issue 
there£ or, according to the ·practice of this court, 
against the goods and chattels, lands, tenements, 
hereditaments and real estate of the complain-
ants. · 

Ordered that the complainants pay to the de-
fendant the sum of Four Hundred Dollars ($400.-
00) as counsel fees in the above cause, to ·be taxed 
as a part of the easts herein. 

Respectfully advised, 

E. R. WALKER. 30 
C. 

MAJA LEON BERRY, ---
V.-C. 

Consented to as to form only. 
OSBORNE, CORNISH & SCHECK, 

Solicitors of Complainants. 
Due and legal serviee of a copy of the within 

decree and copy of the taxed costs in said action 
is hereby acknowledged this 23rd day of May. 4 0 

OSBORNE, CORNISH & SCHECK, 
Solicitors of Complainants. 
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NOTICE OF APPEAL. 
Filed May 1, 1928. 

IN CHANCERY OF NEW JERSEY . 

Between 

GEORGE J. GRIMM, BENJAMIN 

RosE, IsIDOR M. NOLL and 
FRANK J. NOLL, 

Complainants, 
and 

PEAB.iCE R. FRANKLIN, 

Defendan.t. 

On Bill, et.c. 
Notice of 
Appeal. 

The complainants, George J. Grimm, Benj amin 
Rose, Isidor M. Noll a.nd Frank J. Noll, hereby 
appeal from the final decree made in the above-
entitled eause on the 24th day of April, 1928, 
made on the advice of Viee-Chancellor Maja Leon 
Berry and from the whole and every part ther eof, 
and more particularly from the finding ther ein 
that the defendant performed the obligations of 
his employment and eontract with complainan ts, 
and that said contra ·ct was fair and reasonab le 
with respect to said clients .and the services per-
formed thereunder, and that the defe11dant is en-
titled to compensation of $950.00 from each of 
said eomplainants, and that said complainan ts 
pay a counsel fee, to the Court of Errors an d 
Appeals in the last resort in all causes. 

Dated 
OSBORNE, CORNISH & SCHECI{, 

Solicitors for a11d of Counsel with Complaina .nts. 
I conceive there is good cause for appeal in 

the above-entitled cause. 
H. V. OSBORNE, 

Of Counsel with Complainants. 
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Filed May 21, 1928. 

NEW JERSEY COURT OF ERRORS AND 
APPEALS. 

GEORGE J. GRIM.M, BENJAMIN 
RosE, IsIDOR M. NOLL and 
FRANK J. NOLL, 

C ompla .inants-Appellants, 

vs. 
PEARCE R. FRANKLIN' 

Def en,dan.t-Appellee. 

On Appeal 
from th.e 
Court of 
Chancery. 

To th.e Honorable the Cou,rt of Errors a,1id Ap-
pe als in the Z.ast resort in a.ll caitses: 
The petition of George J. Grimm, Benjamin 

Ro se, Isidor M. Noll and Frank J. Noll, the ap-
pellants in the above-entitled cause, respectfully 
shows that: 

1. The petitioners find themselves aggrieved 
by a final decree made in the Court of Chancery 
of New Jersey by his Honor, Edwin Robert 
W alker, Chancellor of the State of New Jersey, 
bearing date the fourteenth day of February, 
1928, iri a certain cause in said Court of Chan-
cery wherein the said Georg ·e J. Grimm, Ben-
ja min Rose, Isidor M. Noll and Frank J. Noll -
were complainants and the said Pearce R. Fra .nk-
lin was defendant, i11 this respect, to wit, that the 
said decree adjudges that each of the said Georg ·e 
J . Grimm, Benjamin Rose, Isidor M. Noll and 
F rank J. Noll, appellants, shall, within ten days 
after service upon him or his solicitor of a copy 

10 

20 

30 



240 
Petition of Appeal. 

of said decree, and of the taxed bill of costs in 
said cause, pay to the defendant the sum of 
$950.00 together with the taxed costs of suit. 

And tl1e petitioners appeal from the said de-
cree and every part thereof, upon the ground that 
tl1e said decree should have been in favor of the 

10 complainants-appellants. and ag,ainst the defend-
ant-appelle.e and upon the further ground that 
the same is erroneous, in that the amounts ,so de-
creed to be paid were the am,ounts .of (Compensa-
tion specified and fixed by the eontr:aet ~-between 
the appellants and appellee, which contract "\\'as 
lawfully cancelled and terminated by the appel-
lants before the right of the appellee to sueh 
amounts of compensation accrued. 

Petitioners therefore pray that the said de-
20 cree of the said Chanc:ellor may be wholly re-

versed, set aside and for nothing holden, and 
that petitioners may have such other relief in 
the premises as to this court shall seem proper. 

OSBORNE, CORNISH & SCHECK, 
. Solicitors for and of counsel with Appellants. 

30 

40 
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AFFIDAVIT OF SE:RVI.CE. 

.J 

NEW JERSEY COURT OF ERRORS AND 
APPEALS. 

GEORGE J. GRIM,M, BENJAMIN 
RosE, ISIDOR M. NOLL and 
FRANK J. NOLL, 

C ompla.inants-A. pp-ella-nts, 

vs. 
PEAR.CE R. FRANKLIN' 

Def en1d,a,nt-A.pp·ellee. 

STATE OF NEW JERSEY,} 
C E ss. OUNTY OF SSEX. 

A.ffed'avit of 
Service. 

GEORGE W. HARRISON, of full age, being duly 
sworn according to law, on his oath says that on 
May 19, 1928, a petition of appeal in the above--
entitled cause was filed by the solicitors of the 
complainants-appellants with the Clerk of the 
above-entitled court; and that on May 21, 1928, 

10 

20 -~ 

the deponent served a true copy of said petition 
upon John W. McGeehan, the solicitor of the de-
fendant-appellee, by leaving the said copy at the 
office of said McGeehan, No. 790 Broad street in 30 
the City of Newark, between the hours of 10 
o'clock in the forenoon and · 4 o'clock in the 
afternoon of said la.st-mentioned day. 

GEORGE W. HARRISON. 

Sworn and subscribed to before me 
this 21st day of May, 1928. 

M. ETHEL HEDGES, 
A Notary Public of New Jersey. 

\ 
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ANSWER T10 PETI'TION OF APPEAL. 
Filed July 8, 1928. 

NEW JERSEY COURT OF ERRORS AND 
APPEALS. 

GEORGE J. GRIM.M, BENJAMIN 
RosE, Is1noR M. NOLL and 
FRANK J. NOLL,, 

C ompla.inants-Appellants, · 

vs. 
PEARCE R. FRANKLIN, 

Def enda,nt-Appellee. 

On Appe al 
from the 
Cou,rt of 
Chancery . 
Answer to 
Petition of 
Appeal. 

Th,e a.nsw 1er of Pea,rce R. Franklin, the above-
20 na,med a;pp,ellee, to the petition of appeal of 

_Georg·e J. Grim,m,, Benjam ,in Rose, Isidor M. 
Noll a.nd Fran -k J. Noll, the above-named ap-
pella.nts: 

, 1. This appellee, not admitting the truth of 
any or all of the matters in the said petition of 
appellee contained for answer thereto, neverth e-
less admits that a decree bearing · date of Fe b-
ruary 14, 1928, made and entered in the Court 
of Chancery of New Jersey in the above-en -

3 o titled cause for the purposes set forth in sai d 
petition remain as therein set forth, but as to th e 
substance and form of said decree, this appellee 
begs leave to ref er thereto when the same shall 
be produced. 

2. This appellee is advised and believes that 
the said deeree is agreeable to equity and he 
prays that the same may be affirmed with costs 
to be taxed in favor of this appellee. 

JOHN W. McGEEHAN, JR., 
·40 Solicitor for and of Counsel with Appellee. 
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EXHIBIT D. 1. 

FIRST PUBLIC OFFERING 
of th.e 

8 per cent. Pref erred Shares 
of the 

SPRINGFIELD AVENUE Bus Co., !Ne., 

of Newark, N e,v Jersey 

Bit,siness 

10 

This corporation op·erates 17 Independent 
buses on the Springfield A venue bl1s route from 
the Hudson Tl1be Station i11 N evvark to Forty-
thir d Street, Irvington. It ow11s in its name a 
very valuable garage built to accommodate 40 
buses; also a three-stores p,roperty at the corner 
of Sp-ringfield Avenue and ]forty-second Street, 20 
lrv i11gton. It owns and operates its own acees-
sory store, battery a11d tire repair facilities and 
a profitabl ,e gasoline an.d oil filling station. 

Manageme1it 
The Spri11gfield A vent1e bus line outranks any . 

other Independent bus route in N e,vark a.s to its 
op.erating facilities and b,usiness management. 
Already half its older bl1ses are to be replaced 
vvitl1 $8,000 Pierce-Arrows as soon as the bodies 80 
can be completed-p,robably before J a11l1ary 1, 
1925. 

Assets 
The physical assets of the compar1y are ample 

alone to saf eg11ard this entire issue of stock to its 
full p·ar val11e. 

Prosp-ects 
The company has already purehased one of its 

men1ber's buses for itself and will soon begin the 40 
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op,eration of that bus as its o,vn. It is pro-
posed to purchase other members' buses on 
Springfield A venue and the proeeeds of this sale 
of stock are to be used to that end and the 
equip ,ment of them with new buses. I11depende11t -
bu!s p,rofits were never so great as now, but 

10 futl1re profits will undoubtedly far exceed the m. 

Terms 
This company is al1thorized to issue $50,000 of 

Preferred Stoek at a par value of $100 per shar e. 
The stocl{ " 1ill pay yearly dividends of 8%, semi-
an11ually, on June 1st and D·eeember 1st. It will 
b·e redeemable at the option of the eomp,any at 
$115 per share. 

The -selling p,rice ·of this initial offer of Pre -
f erred Stock is $1001 per share. Payme11ts of 

20 amounts of less than $100 will be received and 
interest paid on them from . tim_e of their receipt . 

30 

40 -

THE S.PRINGFIEL -D AVEN-UE BUS CO., Inc ., 
1389 Springfield A venue 

Irvington, N. ,J. 
SAMUEL D. LIN 1ES, President. 
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EXHIBIT D. 2. 

TH IS AGREEMENT, made this 15th day of 
Apri l, 1924, by a11d between the u.ndersigned and 
each of tl1em as p-arties of tl1e first part, and 
PEA R.CE R. FR-ANl(LIN, as party of the sec-
ond part; for a11d in consideration of the mutual 10 
promises a11d ag-reeme11ts l1erein made a11d in 
furth er -consideratior1 of tl1e services to be p·er-
form ed hereu11der, do l1erehy agree to and with 
each otl1er as f ollo,vs : 

The p-arty of the second part agrees for and 
duri ng the .period of ~he ovvnership by each of 
said patties of first part of tl1e jitney busses now 
owned respectively by each of said parties and 
oper ating 011 the route knovv11 as the Springfield 
Avenue Jitney Route, to perform any and all 20 
necessary and proper legal services with respect 
to the protection of the 1nutual interests of the 
par ties of the first J)art in co-ordinating the 
bus ses of all of said parties a11d the control 
thereof in line witl1 the policy l1eretofore deter-
n1ined b,y the parties of tl1e first part and to 
org anize any corporations, prepare and have 
executed any ag-reements or other documents and 
to i'nstitute, attend to and defend any litigation 
for or ag·ainst said parties to the end that the 30 
policy heretofore determined and expressed by 
the p•arties of the first part sl1all be promoted 
and fostered. 

And the parties of tLe fir~t part do each sever-
ally agree to pay to the party of the second p-art 
as compensation in full for such services five ( 5) 
percen _t on any amount rec '.eived by the party of 
the first part over and above Eleven Thousan -d 
Dollars from and 011t of the sale price of each 
bus severally o,vned by then1 respectively, at such 4 0 
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time as said bus shall be sold to any person or 
corporation except a corporation formed by the 
parties of the first part to accomplish the pu.r-
poses above ref erred to. . 

If the said parties . of the first part or any of 
them shall at any time transfer said busses to -

10 such corporation formed by them for the above 
purpose then the aforesaid sum shall riot b·e due 
and payable to party of the sec.and p•art u11til 
the sale of s11ch bus or busses, respectively, to a, 

· third party, iri which event upon such sale to a 
third party the said parties of the first part eaeh 
ag·ree to pay five (5) percent on any ·amol1nt 
received by the party of the first part over and 
above Eleven Thousand Dollars from and out of 
the sale p-rice of each of said b11sses to the party 

20 of the second part. 

30 

40 

' 

. IN WITNESS WHEREOF, the parties hereto 
have. hereunto interchangeably set their hands 
and seals the day and year first above written. 

PEARCE R.. FR .ANKLIN. 
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Signed, sealed and delivered 
in the presence of: 

George J. Grimm, 68 
·Samuel n,. Lines, 484 
E·dward M. Reishett, 75 
Frank J. Noll, 3fi7 
Antonio Grieco, 278 
Harry J ubin, 525 
William Leo Elliott, 2·0 
Joseph E·hrhardt, 345 
Marty Lehrhoff, 464 
Benjamin Rose, 333 
'Chas. Waechter, 259' 
Louis Lehrhoff, Bus 23 
·Gus Hagmann, 445 
Max Greene, 351 
Isidor M. Noll, 451 
Charles Lehrhoff, 140 
A. A. Marsh, 402 
Edwin M.. DeHart, 153 
Eugene E. Brown, 4_63 

10 

20 

30 







# 

C 
V ·- ' 



New Jersey Court of Errors and Appeals 

Between 
GEORGE J,. GRIMM, BENJAMIN 

RosE, IsrnoR M. NOLL and 
FRANK J. NoLL, 

C ornplai1iant-Appellants, 

a1id 

PEARCE R. FRANKLIN' 

Def endant-Appellee. 

On Bill, etc. 

On Appeal 
from the 
Court of 
Cha1icery. 

BRIEF FOR DEFENDANT-APPELLEE. 

T_he complainants by this appeal bring up for 
review a decree of the Court of Chancery ad-
judging and · ordering that each of the complai11-
ants pay to the defendant the sum of $950.00, be-
ing the amount found by the Court of Cl1a11cer3r 
to be due him under a contract for legal services 
rendered by tl1e defendant for complai11ants and 
providing for his compensation therei11. Tl1e 
defenda11t originally had brought suit at law 
agai11st tl1e complai11ants, wl1ereupon tl1e com-
plainants filed their bill to restrain l1im from 
prosecuti11g such actio11, a11d tl1e defenda11t con-
sented to tl1e revie,v of the e11tire matter bv the ... 

Court of Chancery. After tl1e l1earings, the 
learned Vice-Cha11cellor filed his co11clusions ( p. 
224, S. C.) ,vl1ich revie,v at le11gth the entire 
sit11atio11 i11volved, and i11dicate a very thorough 
consideratio11 of the entire matter, the Court 
eoncludi11g that tl1e services of the defendant 
,vere reasonably of tl1e value of the amount 
agreed upon bet,veen the parties, that the con-
tract for compensatio11 ,vas fair to the clients 
arid arrived at after complete disclos11re and f11ll 
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considerat1011, and that : the services rendere d hy 
the def e11dant, both with respect to their extent, 
the amount of property involved and the pro-
ceedings conducted by hii:n · and the result s ob-
tained for his clients, reasonably warrante d the 
amount of his cl1arges. 

The question raised by the appeal of the appel-
lants, as stated in the Petition of Appeal , page 
240, is solely that: 

'' And the petitioners appeal from the said 
decree and every part thereof, upon the 
ground that the said decree should have been 
in favor of complainants-appellants and 
agai11st the def endant-appellee and upon the 
further ground that the same is erroneo us, 
in tl1at the amounts so decreed to be paid 
were the amounts of compensation specifi ed 
and fixed by the contract between the app el-
lants and appellee, which contract was law-
fully cancelled and terminated by the app el-
lants before the right of the appellee to such 
amounts of compensation accrued.'' 

Althoug~h the foregoing is the only ground sta ted 
_ir1 the Petitio11 of Appeal, numerous others are 
,asserted in the Brief for Appellants, but as to th is 
·g·rou11d, a11 examination of the State of the Case 
indicates that the conten.tion is 1111so1111d, as n ot 
only ,vas there never a termi11ation of the . con-
tract for compe11satio11 bet,vee11 the complainan ts 
a11d clef enda11t, but on the contrary, ,vhe11 he wa s 
discharged as the attorney for the complaina11t s, 
a11 express stipulation and agreeme11t was signe d 
by the complai11ants -to the effect that the termi -
11atio11 of his services was ,vithout prejudice t o 
the co11tract for the attorney's compensatio1 1. 
~(S~e >Exhibit · D, . p. 30.) The matter came be-
fore -· the Court of Cl1ancer)r ,vith the def e11dant 
fully conse11ting to a complete investigation of 
his relationship with l1is clie11ts with respect to 
:both his services re11dered and l1is rigl1t to com-
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pensation. r_rhe · defendant consented to the re-
straining order and at no time has challenged 
the jurisdiction of the Court to fully investigate 
and decide all the matters in dispute between the 
parties, and · througl1out the hearing and at the 
present time, concurs ,vith the contentio11s of the 
complainants tl1at the Co11rt of Chancery had 

. full po,ver to render sucl1 judgment as i11 equit:y 
. and justice tl1e facts req11ire, not only b3r reaSOll 
·of the settled policy of the Court i11 this reg ·ard, 
but also because the pleadings raise a questio.n 
of · the fair11ess . arid good faitl1 of a11 attor11ey 
in l1is dealings ,vith his clients, and the ref ore 
the def enda11t agreed that the Court should apply 
to the evidence i11· the case all of the principles 
embodiecl in the n_umerous opi11io11s concerning 
attorney's fees and agreeme11ts the ref ore in the 
adjud icated cases, including the casting of the 
burden upon tl1e clef end ant to sh.ow tl1e f air11ess, 
adequacy a11d propriety of l1is deali11gs ,vitl1 his 
clie11ts a11d l1is claim against them. 

It is respectf11lly s11bmitted, ·hov•lever, that the 
evide nce fully establishes, as the Court of Chan-
cery found, th.at the contract of compe11sation 
entere d into by tl1e complainants . with the 
defendant ,vas fair in its terms and provi~ 
sions, was executed by the complaina11ts after 
they had ample opport11nity to confer ,vith 
eacl1 other, and to negotiate vvith the attor-
ney as to its terms, ~vl1icl1 the:y did; tl1at p11r-
suant to tJ1e contract l1e rendered tl1e services 
,vhich he agreed to therein, and accomplished the 
purpose for ,vl1icl1 tl1ey e11gaged him; as tl1e 
resul t of ,vl1ich, <lireetl:y and indirect1)r, grrat 
benefits accr11ed to each of the com11laina11tR; ancl 
that tJ1e amo11nt of eompensation, measured ,vith 
respect to its f airncss as a co11tinge11cy agree-
ment, with tl1e work done by the def e11dant, and 
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with reference to the benefits accruing to the 
complai11ants, and the value of complaina nts' 
property involved in the proceedings, and the en-
hancement thereof, due to the defendant's efforts, 
makes the amount claimed by l1im from each 
of the complainants proper a11d reasonable under 
the circumstances. 

The complainants' bill is based upon cer tain 
allegatio11s which called into q11estion not only 
the reasonable11ess and f air11ess of tl1e claim ad-
vanced by the defendant, but alleged vari ous 
matters i11cluding the cl1arges, 

'' That the said Pearce R. Franklin , in 
breach of his duties to complainants to ad-
vise -them according to their best intere sts, 
advised them -to sign said contract, by the 
terms of which · he would be able to recei ve 
compensation not based on or proportion ate 
to th 'e value of his services to complaina nt; 
that he improperly and unwisely advised the 
complainants then and thereafter in resp ect 
to the subject matter of the contract (E x-
hibit 'A') by reason of which advice the 
con1plair1ants were -put to great i11co11ven-

-ie11ce, loss and expe11se, and .received no ben-
efit ,vhatsoever; that the contract (Exhibi t 
'A') was not a bi11ding and enforceable con-
tract, a11d was not inte11ded so to be by th e 
said Pearce R. Franklin, but was a subter -
fng·e and a sham, by means of ,vhicl1 he ex-
pected to prevent indepe11de11t sales by th e 
subseribers to the said Public Service Tran s-

-portatio11 Co., a11d, so, obtain whatsoev er 
price for the said busses lie desired, upon a 
sale arranged tl1roug·h him; that the said con-
tract (Exhibit 'A') ,vas ineffective and us e-
less and accomplished no beneficial res11lt 
,vhatsoever; that th.e sales by complai11ant s 
to the Public Service Transportation Co. 
,vere cons11mmated by their own efforts, and 
not in a11y particular by tl1e efforts, service, 
scl1eme or device performed or -concocted by 
tl1e said Pearc e R. Franklin., ' , ... 
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In additio1T to this, the · complainants charged 
in the complai11t that the complainants, ·. · 

",vere me11 of limited education and · experi-
ence in business and ~specially lacking in ex-
perie11ce in relation to legal rights, and . re-
lied im .plicitly on the said Pearce R. Frank-

lin, wl10 was then and there the attorney for 
and advisor of each of the said parties.'' 

r_t1he foregoing alleg ·atio11s are take11 from the 
·complaint of the complai11a1 _1ts, arid constitute the 
.basis 11pon ,vhicl1 they origi11ally sought relief · in 
the Court of Cl1ar1ct~r~y. Tl1e evide11ee, it is re-
spectfully submitted, did 11ot ,,rarrant these alle-
gations against the defenda11t, and did not sup·-
port them in point of fact. The complai11ants 
eacl1 took the star1d and. ir1 additior1 to their testi-
morry, testimo1i-y ,,ras give11 by Saml1el D. Lines, 
,vho ,vas the president of tl1e Spri11gfield .J..L\. ve11ue 
Bus Co., of ,vhic}1 the complair1a11ts ,,1ere stock-
holders arid ,vl10 acted ·as their agent an<l rPprr-
Rentative in most of the transactio11s ,vith 11r. 
Franl{lin. Their appearance upon the stand, as 
,vell as their ma11ner of testif3ring and the ,' te .sti-
mony give11 b:y tl1em, beliecl th .eir eonte11tio11 tl1at 
they 

'' ,vere me11 of limited ed 11ca tior1 a11cl experi-
e11ce i11 b11siness, '' 

a11d on the eo11trary revealed t}1em to be sl1re\vd, 
i11telligellt ancl harcl-headed men, havi11g a ,Yealtl1 
of t\.xpcrienee ,vi th relatio11 to all b1isiness 1r1at-
tc~rs .eoJ1cer11i11g tl1eir jit11(~Y hnsi11ess, incl11ding 
not 011ly the practical, immecliate l1a11dli11g of 
their business, b11t all of tl1e practical, legal 
c:Sp PetR tberpof, ,vitl1 partic11lar reference to lt~g-
iRlnti vt~ aetioJ1, pe11cling or propose<l; th e~ rontrol 
of tlH~ city ancl state departments . over the jitn0~~ 
line, tl1eir relative stock interests in tl1e corporate 
assets of the S1Jringfi(~ld .Ltve1111e Bus Co., a11d 
their o,vn indi·vicl11al b11sses. 
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The · evidence revealed that at the time of the 
entering i11to of the contracts involved - in the 
present proceeding, the ·four complainants , to-
gether with fifteen . other bus owners upon the 
Springfield avenue line, remained after a lar ger 
number had sold out to the Public Servioe Tra ns-
portation Co. or its subsidiaries for prices which, 
in the judgment of the remaining o,vners, were 
insufficient; that the highest prices obtain ed 
upon such sal~s were arot1nd $10,000 per bus, 
some of them having been sold for considerab ly 
less; that the men were not desirous of selling 
-at the time, but one after the other sold until 
·these 11ineteen were left, and they felt tl1at they 
,vould be obliged to sell and that each of the 

. ' 

others might sell t1nless some measures were 
taken to bi11d them ·together a11d to assure each 
one that the others would 11ot dispose of the ir . 
busses until the majority thougl1t fit to do so, 
each of them labori11g under the apprehensio n 
tl1at tl1e other fellow would sell and leave him i11 
the minority or alone as a bus owner and at tl1e 
mercy of the destructive competition of the ma-
jority o,vner of tl1e other busses. · They had legal 
representation and had tried in variot1s ways to 
band themselves effectively tog·ether, a11d finally 
called t1po11 Mr. Fra11klin to assist tl1em. At 
their request he appeared several times before 
meeti11gs of the assembled bt1s o,v11ers, ir1cluding 
tl1e defendants, and i11 long co11fere11ces co11sid-
ered and discussed with them various means of 
accomplishing their object. He proposed pla11s 
of ir1corporatio11 and tl1e co11veya11ce of the busses 
to the corporatio11 and the issue of stock to ·. tl1e 
i11divid11als, with voting tr11stees to preve11t tlre 
alienatio11 of the stocl{ i11 s11ch a manner as to 
give a co11trolling i11terest througl1 sale to a rival 
concer11, and otl1er pla11s ,vl1icl1 were described i11 
the testimo11y, but wl1icl1 vvere r ejected becau se 



the rnen .did 11ot tr11st ·each other and wo11ld 11ot 
agree to immediately part witl1 title to · tl1eir re-
spective -busses. The various plans were dis-
cussed and understood by the complainants a11d 
the other owners, and the plan which was later 
entered into ,vas finally accepted by th .em, and 
Mr. Frankli11 engaged to devote his attention to 
the ina11guratio11 a11d carrying out of the plan. 
rrhe p11rpose that th .e clients ,desired to accom-
plish ,vas to 110.ld themselves -together for as long 
a period as p,ossible, and to prevent each other 
from disposing of his b11s for a clefinite period of 
time. to any outsider, havi11g~ particular reference 
to the Public Service Transportation Co.; to 
allay tl1e fears entertai11ed by each of the sale 
by a11other, a11d to permit conditions to arise 
under ,vl1icl1 the men co11ld exercise, ,vl1e11 tl1e 
majority of the1n thougl1t fit to clo so, their right 
to bargain for the sale of their busses for a price 
based upor1 their act11al val11e1, as deter111i11Pd hy 
their consid(~rable i11co1r1e arid tl1e pa.rtial mo11op-
oly arising tl1rough . tlie fra11chise possessed by 
each. Up to tl1is tirr1e mar1y bt1sses l1ad bee11 
sold outright for abo11t half of their gross a1111ual 

. income per bus. 

The complainants cli<l Heed leg 4 al assistar1ce. 
rrhey were ad111ittecllyr on tl1e vergt~ of l1avi11g· to 
sae rifice tl1eir valuable pro1)erty for rnnel1 less 
than they co11sidc·rcd it vvortl1. rl"'l1e~y l1ad re-
ceived otl1er legal advice and ,vere 1111able to ob-
tain an arra11g<?me11t or advice tl1at they desired. 
VVhen thr1y avi-,roaeh(~<l 11 r. ]7 fank1in it ,va ·s ns 
the 1·esl1lt of their concerted co11fere11ce and de-
lih(~ratioJ1 "\Yith enr.,h othPr, a11d the~T djd not r0-

taj11 1r~n1 until nftPr sevpral length~ ... eo11fe1rP-nec~, 
dnrjng ,vhich they had the benefit of each other's 
arlviee, of tho11ghtf11l deliberation, arid ,vhen th.ey 
-<lecided to permit 1.fr. Frankli11 to prepare an{l 
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have executed the contract proposed, they did 
so with no misrepresentation on his part as to 
its effect. There is no dispute in the test1mony 
that Mr. Franklin merely gave his opinion, that 

. the contract which he proposed would be en-
forceable in the Court of Chancery by i11junction 
and by specific perf orma11ce proceedings, as well 
as constituting an obligation on the part of th e 
signers of the contract not to convey their re-
spective busses to an outside, would-be purchase r. 
They retained Mr. FrankJin to dra,v this cort-

. tract and to bind himself, 
'' To ·perform any and all necessary and 

proper legal services with respect to tl1e pro -
tection of the mutual interests of the partie s 
of the first part in co-ordinating the busse s 
of all of said parties and the control thereof , 
in line ,vith the policy heretofore determine d 
by the parties of the first part and to or-
ganize any corporations, prepare and hav e 
executed any agreements or other document s 
and to institute, attend to and defend, any 
litigation for or against said parties, to tl1e 
e11d that the policy heretofore determi11ed 
and expressed by the parties of the first par t 
shall be promoted and fostered.'' 

The complainants thereby obtainecl th e ser, ~-
ices of tl1e defer1da11t, not merely to clo presentl y 
necessary ,vork, b11t lie bo1111cl l1imself to .each of 
tl1e signers to perform services over a period of 
months a11d possibly 3rears for tl1eir be11efit, th e 
time during ,vl1icl1 st1cl1 services ,vol1ld be con-
tinued being solel3r within tl1e co11trol of tl1e com-
plaina11ts tl1emselves as measured by tl1eir ._ma -
jority desire to maintain and operate their bt1sses 
or to sell tl1em wl1en circumstar1ces were st1ch 
that they could obtai11 ,vhat tl1ey considered 
themselves a fair price. · For this undertaking 
the attorney naturally and reaso11ably desired 
compe11sation. Both tl1e complajnants and the 
defendant testify that the y did not wish to pay 
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a fee or retai11er in adva11ce, nor any .fee wh ·at--
ever except 11po11 a contingency basis. vVhile 
contjngency fees are Ia,vful, if fair and reaso11-
able, they sometimes crea_~e a possible divergence 
of interest bet,veen attorney and client, but i11 

this case the attorneJr had 110 control wl1atever 
over tl1e creatio11 of the co11ting·ency ,vhen he 
should be paid. ~rhat was entirely within the 
control of tl1e complair1a11ts a11d the other sig11ers. 
The amo1111t. agreed upon a11d tl1e method of ar-
riving at it ,vas 11ot only mut11ally satisfactory 
to tl1e parties, but ,vas arrived at after consider:-
able negotiatio11 a11d was based upon a fair con-
sideration of tl1e IJossible benefits to be . derived 
from tl1e attorr1ey's services, the work entailell 
under l1is agreement, and the contingency nature 
of his comper1satio11. Tl1e comp1aina11ts did not 
sign ,vhat tl1e def e11da11t proposed to tl1em. The 
defe11dant proposed a contract providing for 
compensation . on any price reeeiv ·ed above~ $9,100, 
,vhicl1 ,vas tl1e tl1e11 highest price for whicl1 a11y 
bus in the city l1ad sold. Tl1e complai11a11ts and 
the otl1er sig11ers conferred over a period of sev 7 
era~ qays, _ a11d tl1en the~y stated th .at offers had 
been made that tl1ey l1eard of for $11,000 for a 
bus either on their line or so1ne otl1er line, and 
they prorJosed that the cor1tir1ger1t compe11satio11 
should be bas.eel upon a11 excess over that price, 
and that the perc-e11tag·e sl1011ld be 5%. By tl1eir 
11eg·otiatio11s and bargaining llpor1 tl1is proposi.:. 
tio11, they provc~d tl1at tl1E\Y ,vere 11ot ready to be 
1·u8hed into a fee ag·reeme11t t11at tl1e)r cor1sidered 
disproportiollate to the expectecl values of tl1e 
attorney's serviet~s. rr11ey dealt as sl1re,vd jitney 
men upon · r)roperty tl1at ,vas fan1i.ljar to tl1c111. 

11hey finally agreed ,vitl1 tl1e defe11da11t to pay 
~,-~irn 5-% on any surr1 tl1at migl1t be realized over · 
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and above the sum of $11,000 by the sale of the ir 
b11sses to, 

'' Any person or corporatio}J. except a cor-
poration formed by the parties of the fir st 
part to accomplish the purposes above re-
f erred to., ., 

The attorney whose services ,vere thus engage d 
for a11 indefinite . period was especially familia r 
with jitney affairs, having assisted in the draf t-
ing of . legislation, having _ had considerable ex-
perience in the handli11g of jitney matters for a 
number of years, both before the P11blic Utiliti es 
Commissio11, in the Co11rts of Law and Equit y, 
before the municipal bodies having partial con-
trol of jitney busses, a11d in co11nection with th e 
propaganda that has been launched against jit -
ney busses by the Public Service Corporation , 
and all of the eleme11ts entering i11to the situatio n 
in which the complainants found themselves. 
"\Vhen they executed the contract (Exhibit ''B '') 
they did so admittedly with full knowledge of its 
IJrovisions, with a full realization of tl1eir pur -
poses and the ,vork to be do11e to accomplish 
them, . and both the contract between themselves 
and with tl1e attor11ey represented their "rill and 
purpose and were the product only· of ·fair and 
reaso11able dealings bet,veer1 the attorney and 
l1is clients, and he tl1ereby became bound to serve 
them, and they i11 fairness in equity became 
bo1111d to compe11sate him when the contingency 
arose, according to the _ te11or a11d terms of the 
contract so entered into. 

Upo11 being retained, Nir. Fra11klin prepared 
a11d hacl executed the co11tract ( Exhibit '' .l\. "). 
He was familiar with the various corporations 
and persons seel{ing to force the sales of busses 
from i11dividual owners, · and he prepared and 
served 11por1 such persons f or1nal notices of the 

• 



cxccutio11 ·of the contract (Exhibit ''A''). He 
thereupo11 beca1ne the constant consultant of the 
plaintiffs, i11dividually a11d through their age11t, 

· l\fr. Li11es, · ,vl10 acted for the 11i11eteen men ,vho 
· signed the eon tract, -and confere]tlces took place, 
sometimes of long d·uration, -several times each 
,veek for many montl1s, tl1is bei11g admitted by 

: the complaina11ts, or at least testified to b~y tl1eir 
. agent, Nir. l"in es, as ,vell as 1f r. Frank:li11. Tl1e 

contract · ,vas executed in March or April, 19~4, 
and it i111mt~diatJ~l37 had tl1e _effect ,vhicl1 the 
clients desired, the cessatio11 of i11dividual sales 
to the Public Service Corporation for a consider-
able period of time, altl1oug·l1 a large 1111mber of 
bus~es had been sold i11 a short period of time 
before tl1e executio11 of the co11tract. No b11sses 
,vere sold by tl1e signers of tl1e ag·reement n11til 
September, 1924, five or six months after the 
contract had been sjgned. Tl1e lapse of tl1js 
period served to cal1n tl1e J)anic jr1 t:he 111inds · o./ 
the b11s owners, a11d ,vhe11 tl1e sale of tl1e I"'ehr-
hoff busses took J)lace ahoT1t September 8, 1924, 
and the P11blic Service ,vas n1aking efforts to 
bny hnsses in violation of the agreeme11t entere(l 
into by the men, J\!f r. ]J'.ranklin i11stitl1ted actions 
in _ the - Court of Cl1a11cer3r agai11st tl1e T-1el1rl1offs 
for :-,;pecifie perf or1na11et~~ as ,vell as · a · bill for 
injuriction against the rPma1n1ng o,vners of 
busses in behalf of the li11e corporatio11. In 
the l--1ehrl10:fI s11it the order to show ca11se ,vas 
obiai11ed SeptPn1ber 10, 1924, arid ,vas ret11r11-
ablc~ SeptembPr 30, 1924, a11d after several con·-
tinuanees, the argumer1t 011 the ret11r11 of t}1e 
order to slH)"\V cat1se ,vas l1ad i11 tl1e Court of 
Cha11cc:ry 011 ()etober :21, 1924, U 1 u ie1111Jorar_y 
inju11etion heiug gra11i(~d after argu111eut and 01.>-
position by the represe11tatives of the Public Serv-
iee Corporation. I11 the general inj1111ction _snit 
against the otl1er o,v11ers of bus8es tl1e orde.r to 

' 
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show cause was returnable on September 16, 1924, 
and after argument by the opposing counsel, re-
tained by the Public Service Corporation, a tem-
porary injunction ag·ainst the sale or disposal of 
the busses by the owners thereof was gra11ted on 
September 16, 1924. 

Upon obtaining tl1e temporary injunctio ns 
against alf of the remai11ing owners, the effect 
upon the security of the complainants in th eir 
continued o,vnership of their busses was tha t 
each owner knew that lie and tl1e others were 
restrai11ed from sale until sucl1 time as the final 
hearing sho11ld be held. In view of this fact, th e 
present contentio11 of the complainants that the y 
objected to the delay which they contended was 
occurring ,vith respect to the fir1al hearing, is 
quite unworthy of crede11ce, and appears to be 
but one of the weak: explanations that they offer 
for the discharge of their attorney in April of 
1925 . 

. In tl1e l\!Iax Gree11e s11it, proceedings were i11-
stituted in January, -1925, a11d an order of re-

. straint obtained. Tl1e matters were subseq11ently 
ref erred to Vice-Chancellor Backes and an order 
of designation made in i{arch, 1925, fixing the 
date for final hearings as J t1ne 3, 1925. This 
order of designatio11 had bee11 obtained arid filed 
before the s11bstitution of solicitor ,vas asked for 
and obtained a mo11tl1 or so later, or1 April 17, 
1925. There is 110 suggestion by the complain-
ants or any of tl1e ,vitnesses that iir. Frankli11 
failed to perform a11d pro1)erly perf orn1, his co11-
. tract and his duties as solicitor and attorney of 
the complainants. ri1he ,veak: reasons give11 on 
the sta11d for l1is cliscl1arge ,vere that tl1e tl1i11g 
dragged along and the men tl1ot1ght it would 
never come to trial, and as to tl1e otl1er reaso11, a 
slight mix-up occurred bet\vee11 tl1e allegations 
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of the complai11t a11d the testimo11y -on the stand. 
On the stand -they allege that -they feared that 
1'fr. Franklin did not ,vish to compel conveyan .ce 
to the corporation, because _ he "\\1ould not get a 
fee eve11 if the bus _ so obtained ,vere later - sold 
by the line corporatio11 to the P11blic Service. 
The contract, however, specifically provides for 
such a co11tingency and that lvfr. Franl{lin ,voulcl 
obtain comper1satio11 if a bus ,vere p11rchased by 
the line corporation upon its being resold, if at 
all, to tl1e Public Service CorrJoration or any 
outside corporation. . 

In the co1nJJla111t tl1cy all ege, 011 tl1e co11trar ·y, 
that tbe reason vvas, 

'' Feari11g· that tl1ey ,vere not being prop-
erly prosecuted by the said Pearce R. Frank:-
lir1, a11d knowing tl1at the said Pearc 2 11-. 
Fra11kli11 clairned a commission . f ro111 the 
sales by tl1e · said Lel1rhoffs and ._ tl1e saitl. 
Greene to the said Public • Service Transpor-
tation Con1pany, which sales the said actiorts 
,vere i11tended to void,'' 

Lut tLis ,vas 11ot testified to upon tl :e s·ta1Hl, a11i1 
as th e a111011nt of compensatjo11 that 1'Jr. Fra11kli11 
,vould have b een entitled to 011 t11e T-1ehrl1off sales 
\Yas app,roxirnatel-y $50.00 011 eaeh b11s, it hardly 
f'.ee1ns possible, nor do the co1nplaina11ts s11g·gef;t 
ih::1t th e>T belieYed so i11 tLeir te stiu1011y, tJ1at the 
def e11 d a 11 t ,Yo ul c1 he 11 n f aj th f u 1 to hi s tr n st 1.r\r re a -. 
f~on of t]ii s fact. rrhe defendant, i11 addition to 
jnst i1u1ing aud at tendjng· to said actio11s an(] eo11-
ferr j11g upon tl1e general situation · co11stantly 
,vit h l}is clie11ts, 111ade 11u1nerol1s appeara11ces fo1~ 
tl1c1n before tl_:e l>n hlic -l ltili ties ( ;or11rnissio11, and 
tL c ( '1jty (l( ·1 ]')'1I-trr1eqts 1··•\' ;no·· C1'ar ,..,·c . of ;·t+11 nT· c:..: • _, , : c, - L ! •- - , , i a . l '- . - - u , •-., "- • . . , 

n 11 d t Le r o nt j 11 g thereof, a11 cl gene rally act r c1 :1 s 
the ir .advisor a11d guide i11 the maintenance ()f the 
po li ey i11aug11rated by · t,l1e111 tprougl1 l1i111, _ ,vitl1 
tLe r esult tl1at the org·anization they desjred be-
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came so solidified, so fully were the ends tha t 
they intended to · accomplish .realized, that th e 
complainants ,vere · able to hold their busses un-
·til they got ready to sell in October, 1926, at 
which time these four defendants received thirt y 
thousand dollars ($30,000) each for tl1eir respec -
tive busses, or a total of one hundred and twent y 
thousand dollars ($120,000), which ,vas approxi -
mately eighty thousand dollars ($80,000) more 
than the four busses could have been sold for be-
fore the agreement was entered into, a11d if th e 
agreement l1ad not been entered into and if th e 
services of the defendant had not been re11dered 
pursl1ant to that agTeement, the complainant s 
virtually agree tl1at they would h.ave bee11 forced 
to sell their busses for approximately nine or ten 
thousand dollars ($9,000 or $10,000) eacl1. True, 
the complainants unjustly and witl1out good cause 
discharged tl1e defendant before the · date of the 
sale of the busses, and they had a perfect right 
to do so, withol1t any reason, and no matter how 
co11scientiously a11d fully and e:ff ectively the at -
tor11ey had perfor1ned his duties, but, i11 vie,v of 
his labors in their bel1alf, of the be11efits a ~~crui11g· 
to tl1en1 tl1erefrorn, of tl1e fairness and reason-
ableness of tl1eir ag·ree1nent to cornpensate hi111, 
they l1ad no rigl1t to ea11cel their obligation to 
l1i111, if it vvere a fair 011e, and t:hey acl{r10\vledged 
that they did not desire to cancel their obligatio11 
to l1im vvl1en they obtai11ed tl1e order of sul?stitu -
tion fron1 l1im in April, 1925, n1ore than a year 
after lie had been retained, and the~y sig·11ified 
tl1eir i11tentio11 to ren1air1 ho1111d h) r tl1eir co1npen-
satio11 agreernent ,vhen they executed Exhibit 
'' D, '' w l1erein they stated in part, 

",Ve are desirous at this time of Sl1bstitl1t-
ing other counsel to try the cases above 
mentio11ed at tl1e final hearing on J--u11e 3rJ 
and without prejudice to a co11tract which 



exists bet,veen the owners ·of busses and 
yourself, we request that you -permit us to 
substitute an attorney in your place and 
stead to proceed to the final hearing of these 
causes.'' 

This ,vas sigr1ed by eacl1 of tl1e ren1ai11ir1g· bus 
ow11ers, i11cludi11g· all of the complainants. At 

-this ti1n·e tbe~y l1ad other · and indepe11dent co11ns~l 
,vho111 they had consulted, a11d whose names the _y 
had presented in the order of. substitution which 
lVlr . Franklin sig·ned. They 1nade no suggestion 
in any mariner that they questio11ed their oblig•·a-
tion to :Nlr. F'rankli11 or its fairness or reason -able-
ness, nor did tl1ey at any ti1ne ur1til tl1ey received 
their rnoney ,vhen they sold their b•usses, qt1estion 
the validit~r, f air11ess or reasonableness of their 
contract ,vitl1 or. oblig·ation to hin1. l\fr. Frank:li_11 
de1na11ded no con1pensation for l1is services or ex-
penses, even wl1r11 the s11b-stitutio11 ,vas signed, 
but tl1e ngrcernent coHtinued in his u11derst.and1n:~·· 
and ir1 the u11derstanding~ · of the complai11ants, 
after the substitution and 111? to the ti111e of sale. 

, r he . purp 1oses for ,vhicl1 tl1ey l1a(l retained 1fr. 
Frankli11 had b(~en aecom11lished. ]4jven tl1e ·s11b-
sequer1t dis111issal of the bills i11 the Chancery -
pr oceedings in J u11e, 1925, ha{l no effect on the 
solid positio11 that tlH:~y 110\v fo11nd thernselves _i11, 
for each of the cornplainants cor1tinued to hold 
hi s hus, operate j t at a profit a11d sell ir1 11nison 
,vith the others for a price ,vl1ic]1 they testified 
they considered ·a fair one a11d \vhat tl1ey felt 
entitl ed to. Of tl1e thirty thousand dollars ( $30,-
000) ohtai11cd for the bus, vlhicJ1 is ackno,vledg·ed 
to be tvfen ty or t,ve :n ty-011e tho11sand dollars 
($'' 0,000 or $21,000) higher tl~a11 eon1d ha\ TG 11ce;-1 
o·ot tcn hnfo1,·c 7\_iI-1--· F1•ct1 ·)1Y-1·•1r1 '\:) T a~ ol'lL~ir10(1 a]1rl ~.., '--· . . , .H . . • ._ _ .. < -l , . _..._ _ .. , n c , L c \,. v , L 

ninctee11 thousa11·d dollars ($19,000) n1ore tl1a11 
tLe hig·hest r11111ored offer in the city at sucl1 
tjn1e, · 11r. Franklin under l1is agrcetnent clain1s 
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from eaeh of the complainants the sum of nin e 
hundred and fifty dollars (i$950), representing 
approximately 3% of the amount of property in-
volved for each of the complainants, and 5% of 
the acknowledged aceretion in value as the direct 
or indirect result of his services. The mere fact 
that the attorney was not present when the mo11ey 
was obtained does not signify that his efforts did 
not lead to the ac.com.plishment of the fortunate 
result of his efforts, consisting of the obtaining 
of a large sale priee made possible by the re -
moval of the situation and circun1sta11ces that 
surroun ·ded the jitney situation when he took l1old 
for the complainants, that they had discl1arged 
him after their purposes had really been accom-
plished did not discharge them of their obliga -
tion. The efforts of the complainants on the 
~tand to pretend that they did not know what 
they were signing when they signed Exhibit "I)'' 
:acknowledgi11g their continued obligation to Nir .. 
Franklin for his fees, were so obviously unvera -
cious as to hardly require detailed references to 
the discrepancies in such statemen~s as were re -
vealed bJr the evidence of these witnesses. rrhe3r 
signed E·xhibit '' D'' as they had signed the com-
pensation contract, not in the presence of the at-
torney, b-ut in the presence of their representative, 
Mr. Lines, who brought the same to them. 

It is respectfully urg·ed tl1at applying ~ all the 
stri11g·ent rules that are and sl1ould be ap1)lied to 
attor11ey's fees and agTeements therefor, tl1e de-
fendant is entitled to a decree against eacl1 of 
the complai11ants for the sum provided for in the 
compensation agreement. The suggestions that 
the situation regarding the corporate garage 
property entered into the contract between the 
defendant and complainants or their origi11al 
contract, Exl1ibit "A,'' ,vas not borne out by tl1e 
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testimony, and on the co~trary, this app•ears to 
have been an entirely separate transaction, hav-
ing no con11ection with the sub,ject matte~ of the 
agreements in dispute, except that th~ reniainin 'g 
bus o,vners as individuals sought to bu)r· out tl1e 
stock whiel1 was in the l1ands of former bus own-
ers, which they did at a separate 1neeting·, ancl for 
a price advanced by the individuals for the stocl{ 
of tl1eir former associates. 

The cornplainants are in error i11 contending· 
that the prelirr1inary injunctions were gotten ex 
parte arid ,vithout argun1ent and on the return of 
each Rule to Show Cause tl1e granting of tl1e ten1-
porary injunction ,vas strenuously opposed by 
counsel for tl1e various Public Service companies 
"rho ,vere engag·ed in a constant attaclr to break: 
up and def eat the compact between the men, and 
the plan of co-op,eration cTeated by and arising· 
out of tl1e eontract (Exhibit '' A'') and the pro-
ceedings thereunder. Tl1e st~1terr1ent in the brief 
of the complaina11ts that 1\1:r. Franl{lin charged 
extra for the G-reene and I-'ehrl1off suits is er--
roneous, the fact being that the line corp-oration 
being~ desirous _of actuall)r acquiri11g~ tl1e Greene 
and Lehrl1off b11sses for the amount stipt1lated in 
the contract by reason of tl1e fact tl1at the o,vners 
thereof had violated the contract, offered a bonus 
to l\Ir. Fra11kJjn i11 the event that the line cor-
poratio11 ,vas succf~ssful in actually acquiring the 
busses at the cheap price provided for in the 
original contract, and u11der '"rl1icl1 the proceed-
ings ,vere take11. This bonus ,vas ne·ver paid to 
tl1e defendant brcause the b11sses ,vere not act11-
ally· recovered. The restrajnts and the injnnc-
tion proceeding·s v•.rere p11rsuant to a11d in line 
,vitl1 his obligations under his eontract ,vith the 
rnen. The reco,Ter~y of the busses by specific per-
f or.mance suits, · also, ,vas in line v?ith his obliga-
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tions thereunder, b-ut tl1e ac.ql1isition of tl1e buss e-s 
by tl1e corporation wo11ld have res11lted i11 such a 
profit to it that it offered a bon11s ·in the e,rent 
that they did actually acquire tl1e busses. No 
fees · were .e,Ter charged by or paid to tl1e def end-
ant for any of the ser·vices re11dered to tl1e com"' 
plaina11ts under his co11tract. 

The argument is made in complainant's bri ef 
that clefendant did not create tl1e fund fro n1 
which tl1e payment is to be n1ade. The testimon y 
establisl1es, on the contrary, that the n1en at th e 
time tl1e services of the defendant ,vere er1gaged, 
felt impelled and compelled to sell at the the n 
prevailing p-rice of approxi1nately $10,000. Th e 

. services wl1icl1 lie rendered throughout the prog -
ress of tl1e 1natter, it is not denied, cl1a11ged tl1e 
conditions to sucl1 an extent tl1at they were able 
to do wl1at tl1ey ,vished, that is, to l1old tl1eir 
busses until s11ch time as they ,vere free to sell 
,vitl1011t compulsion for a reasonable amount and 
for "rhat tl1ey considered the value of tl1eir 
busses. The fact that tl1e Lehrhoffs and Greene 
.s.old for a price aro1111d $12,000 or $13,000 l1as no 
.bearing up-on the f aet of ~Ir. Fra11kli11 's services 
up to that tirne, for the private reasons tl1at may 
have impelled tl1en1 to break: their contract and 
sell do not appear in tl1e evidence, b.ut tl1ere does 
app •ear in tl1e evidence the fact tl1at in1rnediatel) r 
after s11el1 sales the injunctio11s vvere g·otten 
agai11st tl1e ren1ai11ing n1e11, which prevented all 
furtl1er sales until after the fi11al hearing in the 
cause, wl1ich tool{ place aln1ost eight rnontl1s . later, · 
i11 ,J u11e, 1925. D11ring· tl1a.t eight montl1 periocl 
tl1e n1e11 ,vere bo~u1d to th._eir contract by. tl1e i11-

j11nctio11 of the court. Tl1ey had l1ad demon-
.strat.ed to them tl1e effeetive11ess of the contract, 
at least to that extent. They k11evY that t11ey 
would not suffer the loss of an v other b1isses 

"' 
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upon the line, and ,vere free to operate and make 
their profits during this period. D,uring all of . 
this time the patronag ·e of the busses inereased, 
causing greater va111e to attach to the busses ir1-
trinsically, and giving to the men the confidence 
in their position w·hich they sought. Du.ring all 

· of this time the purchase piriee availa .ble and ob-
tainable was increasing, and l\1r. Franklin was 
performing his serviees for tl1e men, and when 
the injunction ,vas dissolved in tT une, 1925, the 
1nen were so secure in their positio11 that they 
conti1111ed to hold their b11sses and finally nego~ 
tiated the sale of them for $30,000, each in Au-
gust, 1926.. It is evide11t that the men had had 
accon1plished for then1 everythi11g· for which they 
had retained Mr. Franklin, and when -they finally 
disposed of tl1eir busses, it was not through the 
medium of fear, oppression or propaganda, but 
as the result of the free exercise of their rig~ht to 
hold or sell the busses as they deemed ,vise, and 
of their bargaining for a price tl1at was satisfac-
tory to them for the disposal of their resp,ective 
b·usses. Under these circumstanees the argu1ne11~ 
of the eomplainants that the defendant did not 
contribute to the accretion in price does not seem 
,varranted by the facts. The sng·gestion of the 
complaina11ts at the hearing 

"whatever amount is fo11nd to be fair should 
be apportio11ed equally among the nineteen 
owners and 011e-nineteenth of it assessed 
against each of the complainants here,'' 

would be entirely ineq11itable and unsound as a 
basis of allowance. The Lehrhoffs and Greene 
sold for a price very slightly above the minimum 
ainount upon ,vl1ich defe11da11t ,vas entitl ed to 
co1np,ensation, and this co11rt ,vould have no 
po,ver to con1p-el any payme11t above what the3t 
eontracted to pay 011 their part to the def e11dant. 
The four co1nplainants in tl1is case each co11-
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tr acted indivitlually ,vitl1 tl1e def e11da11t and the 
. rights of ~he defendant should be deter111ined ,vith 

respect to eaeh of the complainants individuall y. 
The remaining owr1ers n1ay never sell the ir 
busses, in which event tl1e con1plain .ant will not 
be entitled to co1npensatio11, and this col1rt ,vou ld 
have no authority to assess -them for a11y ·porti on 
of the services of tl1e defendant. Or tl1e rema in-
ing owners may organize their own corporatio n 
to operate tl1e remaining indep -endent b•usses, in 
which event defendant vvould 11ot be e11titled to 
compens:ition unless sucl1 corporatio11 shoul d 
subseql1ently sell to an ol1tside corporatio11 un der 
tl1e tern1s of tl1e contract. Tl1ere tl1eref ore is be-
fore this court no other interest except the in-
terests of the four corr1plai11ants, and it is · ,vit h 
respect to tl1ese tl1at the rights of defendan t _ 
should be adjudicated. Tl1e contingency 11at11re 
of the agreen1ent sl1ould be tak:en into considera -
tion a11d tl1e · defendant's compensation being · 
fixed upon the amount of the sale price ·of ea ch 
individl1al bus, so that he ,vould suffer by a lo, v 
priced sale or benefit b·y a ]1igh priced sale, all 
,vithi11 the · control of the i11dividual bus ovvner s, 
which · should lead to a detern1i11ation of his con1-
pensation with respect to eacl1 individl1al bu s 
owner and not upon a fractional 1jercentag·e of 
a1i-y g"ross amount. 

· I11 the brief of co111plai11a11ts tbc argl11ne11 t is 
made tl1at tl1e co11rt 1nust disregard the terms of 
t.l1e contract bet,veen tl1e complainants and tl1e 
clefendant a11d allo,v co1111)e11sation p11rely 11pon a 
qu,antiw1i . rnerttit, a11d the case of Soper v. B-ilder , 
100 Atl. Rep ·. 858; 87 N. ,J. Eq. 564, is q11otecl 
frorr1 as i11 sup 1port of tl1is eo11te11tion. A careful 
exan1ination of that case, however, reveals that 
tl1e quoted portions of th e opinion of , Tice-Chan-
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cell or Lane are from the dictum in the case a11d 
that the decision of th .e Vice-Chancellor in that 
ease really effectuated and sustained the terms 
of the co11tingent agreement previously entered 
into between the attorney and clie11t. In tl1e 
Bilder case the attorney had entered into a con-
tract ,vitl1 his client to receive a s111n · eqt1al to 

. one-third 
., 'of a11Jr arid all recovery which 1frs. Sisco or 
her l1t1sband should be a,varded or receive in 
the pre1nises, either by st1it, settlement, com-
promise, or otherwise; and that in the event 
that tl1e deeds of conveyance n1ade by Mary 
Soper to Mrs. Sise.a sho11ld not be set aside 
or declared invalid, then that ·Bilder & Bilder 
should recei,re 011e-third of th ·e value of the 
lands conveyed , by Mary Soper to Mrs. Sisco, 
said one-tl1ird to be eomputed upo11 the value 
of said land as tl1e same sl1ould be at the 
time of tl1e said tletermina tion.'' · 

The bill was filed to set aside a deed to tl1e at-
torney for an u11divided one-third interest in the 
p-remises pursuant to tl1e conting~encies · that 
aros ·e, 11pon which the conveyance ,vas 11iade as 
an intended con1pliance wit}1 the contract. · · The 
court investigated the fairness of tl1e contract, 
the value of the serviees rendered, the amount of 

· proper t~y involved, the success of the efforts ·and : 
the value of the services to the client. · Th.e exe--
eut.ed con,reya11re ,vas questioned not lJ:3r tl1e orig~-
inal clie11t bt1t by heirs ,vho ,vere not a party to 
tbc orig~inal transaction, and the e"o11rt refused to 
set aside the d€ed but perp:iitted a frami _ng· of the 
plea -di11gs so as to permit a decree defini11g the 
rigl1ts of the attor11ey under the deed so as to 
make it co11f orm expressly to the agreement it-
self. In other ,vords, so far as tl1is decision g;oes, 
the Court of Chanccr3 r sustai11ed the co11ve3rance 
to the attorne3 :r i11 payrr1ent of the fee of the at-



tor11eJr 1111der the co11tinge11cy ag~reen1e11t, and in 
doing so, the learned Vice~Cl1ancellor stated, 

'' lvfrs. Sisco had the absolute po,ver to do 
what she did do. Is it to be presumed that , 
were she alive now, she would 'repudiate! In 
the face of the circumstances here existing I 
would have to find that the amount which th e 
attorney will receive is so far i11 excess of 
any reasonable amo11nt which be could de-
1nand that it is to be conclusively presume d 
that, had tl1e c.lie11t understood the circum-
stances, she would never have made the con-
tract, that it results in s11cl1 an overreachin g 
as that she cannot be presun1ed to ha,re in-
tended it, or tl1at tl1ere ,vas so111e fra11d, or 
that she ,vould 11ot have 1nade it except in-
duced by her precarious . condition eouple d 
,vith her inability to pay cash, or that, l1ad 
sl1e been able to pay cash, sl1e would hav e 
pref erred to pay reasonable con1pensation 
ratl1er than to enter into such a ·contract. I 
do not think I am justified in so finding ·.'' 

The £'act that tl1e Court, b·y ,vay of dict1un, did 
state what ,vas q11oted i11 the eompiainant's hri cf , 
~tanding b·y itself and not co11sidered ,vitl1 tli e 
context of the OJJiir1ion, 111ight produce a11 e1~-
roneo11s constr11ctio11 of the lear11ed Vice-Cl1a ~1cel-

·. lor 's opi11io11 in such 111atters. _.::\ . .111011g the cas c3 
cited by Vice-Chancellor Lane are to be found the 
f ollo,ving, Has sell v. Vari II oute1i, 39 N. J. Eq. 
105~ ,vherein the lear11ed Chaneellor 1Jassed 11po11 
a conting ~ent agree111e11t of 50% of the avails of a 
st1it, a11d f ou11d that tl1e brief establisl1ed by the 
,veig~11t of evicle11ce the fact that an agree1nent 
,vas 1nade to tl1is effeet. · The court the11 stated, 

'' 11here is no leg·al objection to the enforce-
111er1t of the eo11traet in q11estion. It has b.een 
held by the S11prerne Court that the la,v of 
champerty a11d mai11te11a11ce does not exist 
in tl1is state. Scl1omp vs. Schenek, 11 Vr. 
195. And I do not see any reason for deny-
ing tl1e validity of such an ngreement. If 
such agreements ca11not be enforced, tl1ere 



23 

must be many cases in which the poor will 
b·e una.ble to assert their rights.'' 

The Chancellor tl1ereafter co11cluded, 
'' The complainant in this case has estab-

lished a valid con.tract for the payment to 
l1in1, for his services, of one-half of the sum 
recovered, besides his costs, and he should be 
decreed to have a lien aecordingly upon the 
fund in court for so much of his claim as still 
r emains unpaid, besides his costs of this 
suit." 

In the case of Wilson v. Soper, 72 N. J. Eq. 
523, 66 Atl. 909, the Court of Chancery, speaking 
thr ough Advisory Master Pitney, sustained the 
val idity fro1n an equitable sta11dpoint of a eon-
trac t for one-third of the r)roceeds of a settle-
rnent as bet,vee11 the attorney and cilent. 

I n the case of Lynde v. Lynde, 64 N. J. Eq., at . 
pa ge 736, 52 At1. 694, also cited by Vice-Cha11cel-
lor Lane in tl1e Bilder ease, the court considered 
an d decided ag·ainst the right of an attorney to 
rec eive an assig·nrnent · of or l1ave a lie11 upon 
the fut~1re alimon ·y of a clie11t a11d rests upo11 this 
poi nt i11 so far as the attor11ey 's interests were 
concerned. 

In the case of .TJrotvn. v. ZJ,ull.:ley, 14 N. J. Eq., 
pag~e 451, the co1111Jlainant filed a bill to set asid e 
a bond for $730, with .,varrant of attorne~y to con-
fess judgrr1e11t ,vhich had been given by tl1e com"' 
plai na11t to his attorne~v, and the court held that 
i~ such case, 

'' ~~he bor1d or other security will 11ot be 
set aside as void, but it ,vill be suffered to 
sta11d as see11rity for tl1e a1nount justly d11e 
11pon it, a11d the burtl1en will be thro,vn 
upon the attor11ey of sho"ring its perfect fair-
ness, adeq11acy and propriet~y. '' 

The court novvherc co11sidered the subject of 
tLe an101111t to ,vhich the attorney · was e11titled .., 



for his services, and qisn1issed the bill µpon the 
inconsistency of the evidence and the case made 
out by the _ bill, and the decision is not i11 any way 
helpful to a determinatjon of the _ questions in-
volved in the present proceeding. 

In Crocheron v. Sa-vage, 75 N. J. Eq. 589, 73 
Atl. 33, the bill ,,ras :filed to set aside a deed made 
to an attorney, not upo11 q11estions of tl1e exces-
siveness of val11e, of property ,vith respect to the 
agree111ent or services, but upon tl1e grounds of 
fral1d or unfairness in obtaini11g same 011 the 
p~art of ·tl1e attorney. The Col1rt of Errors and. 
Appeals - in reversing the Court of Cl1aneery, 
which had s11stai11ed the transaction, based its ac-
tion upo11 the non-disclosure of material facts by 
the attor11ey, sayi11g, 

'' The la,v looks on transactions of this 
k:ind betwee11 an attorney and his c.lient with 
suspicion, and ,vill not permit a conveyanee 
to the attorney to stand unless the attorney 
d.emonstrates the entire good faith of the 
transaction. It requires him to be abso-
lu.t~ly frar1k and op,en with his client, to_ dis-
close every fact of which he has k:no,vl~dge, 
and as well any professio11al opinion he n1ay 
have f orn1ed, ,vhich eould in any ,va ·y aff ec-t 
the client i11 determining whether or not to 
n1al{e the co11veya11ce. Th_e cond11ct of 1f r. 
Savag~e does not n1easure up to this standard 
of frankness.'' (At page 598, 75 N. J. Eq.) 

N otl1ing~ in this case involved a11~y q uestio11 of 
tl1e enforeen1ent of a conti11~;ent contract ,vitl1 
respect to this amou11t, if it ,vere f airl3 1 entered 
in.to, a:µd reasonable ,Yitl1 relation to tl1e services 
engaged, the amo11nt of propert~y involved, tl-'.e 
e11ds sougl1t a11d obtained, a11d the contingent na-
tl1re of the tra11saction. The case of Porter v. 
Bergen, 54 N. J. Eq. 405, 34 Atl. 106.7, is also cited 
in the opinio11 in SoJJer v. B,ilder. I11 this case 
tl1e Co11rt of E·rrors a11d 1\.. 1i,peals reiterated t-he 
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established rule, holding that the burden of p,rov-
ing the fairness of the transaction is upon the 
lawyer and the security will be suffered to stand 
only for the amount shown to be justly due upon 
it. The opinion in the cited ease of Porter v. 
Bergen is very short and the facts appear to be 
that the complainant filed a bill with respect to 
property that had been conveyed to the def e11d-
ant, a member . of tl1e bar, and the defendant 
claimed $1,000 as counsel fee for services ren-
dered by him to the complainant. There is no 
clear ev-ide1ice · i11i the opi1iio1i that -. there ivas a 
definite agreenien .t for this anio ,uni, althoiigh it 
is possible that such ivas the f a1ct f roni t7i.e lan-
guage of the cou.rt, later quioted:. The defe~dant, 
however, asserted a claim to a lien for $1,000 for 
the services he l1ad rendered, and the decree of 
the Col1rt of Chaneery was that the defendant b-e 
adjudged to hold the premises in trl1st for the 
con1plainant, s11bject to any n1on.ies dl1e the de-
fendant on .settle1nent of the aceount bet,veen tl1e 

·parties, , 
"and a reference ,vas ordered to a ·rr1aster to 
state the accol1nt, in ,vl1i_ch he was directed 
to allow the defendant $1,000 as counsel fee 
for . services rendered by him to the com-
plai11an t. '' · 

It ,vas on tl1P allo,vance of tbe $1,000 f ce that 
the appeal ,vas take11. The · Col1rt of Errors and 
""-i\ppeals tl1ereupon ,vent into the question of the 
reasonableness of the allo,va11ce _, and said, 

'' vV e have searched tl1e ease in ,rain for 
fvidence \Yhich ,,,ould jl1stif~v so large a fee.'' 
( 1) j ff ere n t t b a 11 o 11r s. ) " FJ v en if it he co 11-
c e de d that the con1plainant agreed to the 
charg·e, vet a Court .of Equi tv ,vonld 11ot 
sanction. it eXC(~p.t llp·Oll proof of its perf eqt 
fairness. Bro,v11 vs. Bulkley, 1 :WicCart. 4Gl; 
Scho111p 1) S. Sehenck, 11 ,Tr. 195, 200. . 

The propriety of applyi11g this doctrine jn 
the ·. present i11stanee is demonstrated by tl1e 



.. 26 

defendant's reply to the question, 'Did he 
(the complainant) make a.ny objection to 
your · c.h_arging -$1,000 at that time? No, sir ; 
he would . have given me almost anything at 
that _ time, I think; he was in a tight pla ee, 
and he knew it.' 

Let this item be reduced to $250.'' 
The case of Porter · v. Berge1i, therefore, does 

not arise squarely upon what the Court trea ts 
as a definite contract to pay a specific amoun t, 
and wl1ich it tested as to its fairness and reaso n-

-ableness · l1nder all the circumstances, but rath er 
11pon an appeal from a11 allowance by a mast er 
of a lien 11pon premises held i11 trust to the ex-
te11t of what the master calc11lated was the rea -

. sonab1e value of ·an attorney's services a11d ,vhich 
tl1e Court of Errors ,and Appeals reduced. 

In the case of Wagner v. Phillips, 78 N. J. Eq . 
33, 78 Atl. 806, the Court actually sustai11ed the 
rights of the attorney 1\1:cDermit to the full e~-
tent of tl1e compensation f ou11d to be agreed to 
be paid to him, and the Court upon other g-rounds 
found that he ,vas 11ot equitably entitled to addi-
.tional amounts ui)o11 additio11al notes, beca11se of 
the circumstances 11n.der which the~y \Vere pro .. 
cured, and nothing i11 this case contains an:y stat e-
ment to tl1e effect that a contract of an attor11ey 
fairly obtained a11d bearing a reasonable and 
fair relatior1 to tl1e services re11dered a11d the 
objects obtained for the clie11t ,vill be disregarded 
in detern1ining }1is rights for cornpe11sation 
against tl1e client . 

. In the case of Johnston - v. Reilly, 68 N. J. Eq., 
110 support wl1atever is f ou11d for tl1e conten-
tion of the complair1ar1ts or for tl1e theory that 
the agreement between an attorney and client 
may be disregarded · as _ to its terms, regardless 
of the circumstances. _ All that is said upon the 
subject and which sl1ows in J oh1ist0Ji v. Re-illy is 



to be fo_und at pages 149 and 150, and shows that 
Johnston was retained 

''by taki11g ·a written · agreement with Mrs. 
Throckmorton that he should have ·-compen .-

. satio11 for his seryices, not exceedin-g 25% of 
the amount recovered. · .. . 
- . This agreement he was called · upon at the -
hearing , to produce and did produce, and 
11po11 an examination of it I came to the con-
clusion that it was, under the peculiar cir-

. cumstances of this case, a proper agreement, 
and . 011e .which the court ought to up ·hold to 
the extent, at least, of not allowing its exist -
ence to influence its actio11. 

I have no doubt about the power of the 
orphan's court, in the · present instance, to 
ronfine the amount which Mr. Johnston shall 
be allowed to retain out of any recovery he 
may obtain herein to reasonable compensa-
tio11 for his services.'' 

As tl1e agreeme11t in Joh1istori v. Reilly ,vas for 
compe11sation not exceeding a certain percentage, 
na turally the Court could determine that com-
pensation anywhere within ·25% of tl1e- amot1nt 
inv olved. 

···The foregoing are all of the cases cited by 
Vice-Chancellor Ijane immediately · before · his 
st atement in Soper v. Bilder, as ~ollows: 

"it seems to me, that upon such an agree~ 
_ment being · called in question by a client, it 
,vill be · s11stained onl3r to the extent of , se-
et1ring to tl1e attor11ey reasonable compensa-
tjon 11nder all the circumstances of the case, 
,vhich is bt1t anotl1er way of sayi11g that the 
contract 1111cler st1c.l1 circumstances will be 
entirely disregarded. 111 computi11g ,vhat is 
re asonable compe~sation, many elements 
1nust be taken into account. There i~ no 
yardstick h:y ,vl1ieh. tl1e val11e of legal serviees 
ran be n1eas11red; 110 rate per diem or per-

. rentages ea11 be employed witl1 justice tQ 
botl1 parties. Tl1e legal ability of the attor'.'" 
ney·, tl1e amo11nt of ,vork ,vhieh lie does, the 
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skill .. ,v1tl1 which he does it, and, . of m_uch im-
. portance, the amount involved, and · the suc-
cess of his efforts. There may also be con-
sidered tl1e contingency that, in case he is 

. unsucceSsful, he will receive nothing, and the 
fact; if it be a fact, that the f11nd was ere- -
ated through the efforts of the attorney.'' 

It is also respectfully submitted that there 
sho11ld be taken i11to co11sideration, ,vith all of 
the other foregoing eleme11ts, the agreement of 
the parties as to "rhat wo11ld constitute a reason-
able basis of compensati .011, a11d that if the same 
bear a fair and reasonable relation to the 0th.er 
circumsta11ces, and was fairly _obtained ,vitl1out 
fraud or misrepresentation of facts or opinion, 
ancl 11nder circumstances tl1at gave to the clients 
full opportunity for reflection and consideration, 
and the amount was determi11ed by negotiations 
between clients and attorney, by persons ,vho 
had had long experience in relation to the mat--
.ters i11volved, and the services rendered, were 
not disproportio11ate in value to the amol1nt 
agreed upon, that the11 the contract should be 
give11 fl1ll force and effect by a Court of Equity, 
to the f11ll extent of the provisions of the con-
tract, either as a specific e11f orcement of tl1e con-
tract itself or as a determinatio11 tl1at tl1e reason-
able value of the services is the amou11t provided 
for in tl1e co11tract. 11l1e opinio11 in tl1e Court 
of Cha11cery below is directly founded 11pon this 
fb1ding and tl1eory. 

Tl1e cases of Has sell v. Vari I-I oute -ri a11d Wilsori 
v. Soper, cited herei11 above, are i11sta11ces i11 

which the Co11rt of Eq11ity gave specific effect to 
Sl1ch contracts ,vhe11 f 01111d reasonable and proper. 

The case of TVeibezahl v. Iiitber is cited in the 
complainants' brief · (39 N. J. La,v 334), a11d 
there are q11oted excerpts from Tl1ornto11 on At-
torney·s at Law, pages 253, etc. N otl1i11g ,vill be 
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·_ found in the quoted · portio11s of this textbook con-
tained in complainants' brief except an assertion 
of the ack:nowledg·ed right of a client to dismiss 
an attorney at any time upon payment of reason-
able compensation for the services performed 

. down to the time the substitution is allowed. This 

. general stateme11t does not apparently concer11 
itse lf at all with specific agreements, and even if 
it did, in the present case, the services actually 
ren dered by tl1e attor11ey up to tl1e time of his 
discharge ,varra11t tl1e recovery of the amo1111t 
claimed by l1im, for, as a matter of fact, all of 
the. services that were 11eeded to be rendered, had 
been practically completed a11d the object of tl1e 
client effected at the time the substitution was ob-
tain ed. 

~l1he case of Kelley v. Schwi1igharnnier, 78 N. ]J. 
Eq . 437, arose 011 a bill for injunction to restrai11 
the prosecution of a suit at la,v by an attor11e3r 
upo n a promissory note obtair1ed . by l1im for 
ser vices rendered, ancl at tl1e l1earing at tl1e 
ret urn of tt11 order to s110,v ca11se tl1e Co11rt he]cl 
that it l1ad jurisdictio11 to i11q11ire into the tra11s-
act ion and enjoi11ed tl1e f11rther prosec11tion of 
the action at Ia,v 1111til tl1e final l1earir1g· of tl1e 
equit y proceeding·. Tl1e Co11rt merel:y determinecl . 
its r igl1t to do that ,vhicl1 is co11ceded thro11gh.011t 
thiB entire proceecling·, tl1e Co11rt stati11g· tl1at 

'' In sucl1 case tl1e b11rde11 is tl1rown on tl1e 
attorne3 7 of sl10,ving its f air11ess, adequacy 
and propriety.'' 

It iB r esp c~cifully 11rgecl tl1at i11 tl1is case tl1e 
def (jJHlant has 8l1stai11ed tl1e b11rcler1 of proving· 
the fairness, adeq11acJr and 1Jrop1·iety of l1is cor>-
trac t for cornp e11sation, tl1at the an1ou11t claim0d 
un der and provide<1 for in said co11tract is fair 
,vith relatior1 to tl1e services re11dered, the attain -
n1c~nt of the obj0et so11ght by the client, tl1e v·aluo 



of the property involved, the accretion thereof 
through the efforts of the attorney, and with re-
spect to · tl1e manner and circumstances under 
which it was entered into, and in view of the 
findings of fact b-y the Chanceilor to this effect 
that the decree of the Court of Chancery direct-
ing the payment to defendant by each of the com-
plainants of the sum of $950 shol1ld be affirmed. 

Respectfully submitted, 

JOHN W. McGEEHAN, JR., 
Solicitor for and of Counsel 

,vith Def endant-Appellee. 
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BRIEF FOR APPELLANTS. 

A. 
. Statement of Issue. 

The defendant in this case sued each of the 
complainants, at law, upon a contract for fees. 

The contract provided that payment for de-
fendant's services (specified in the contract), 
should be a .percentag ·e of the selling price · · re-
ceived for certain auto buses then owned by the 
several complainants and others. 

The contract between the parties was embraced 
in ·one writing, signed by the complainants and 
fifteen other bus owners. · It provided, on the 
part of the defendant, for 

'' all necessary and proper legal services with 
respect to the protection .of the mutual in-
te.rests of the parties of the first part in co-
ordina tin .g the busses of all of said p.arties 
and the control thereof in lien with the policy 
heretofore dete-rmined by the parties of the 
first part and to organize ,any corporations, 
prep -are and hav .e executed any agreements 
or other documents and to institute, attend 
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to and def end any litigation for or aga inst 
said parties to the end that the policy here-
tofore det~rmined · and ex-pressed by the 
parties of the first part shall be promp ted 
and fostered'' ( State of Case, p. 26, 11. 21 to 
33) . 

-The purpose of the employment of defend ant 
was to utilize his experience and ·ability in de-

. ' 

vising and carrying out a plan which would hold 
the subscribers together and prevent them, ex-
cept as a group, from selling their busses (in-
dividually owned and operated) to the Pu blic 
Service or anyone else (Case, p. 176, 11. 6-10). 

The services were to be rendered to the gro up, 
but the obligation to pay was individual and 
based on the price that each received for his bus 
(5% on any amount over $11,000), if and when 
sold, and irrespective of the ch_aracter, amount 

. or value of the service. The services contract ed 
, . _for .req11ired so~e legal ability and technic al 
slrill. 

· The Court of Chancery had jurisdiction of the 
., .. s:ubject matter of the cause of action because the 
~· defendap.t purported to act in his pro_f ession al 

capacity as an attorney a_t law. · 
1
- The complainants contend that the fees claimed, 
.: bas~d on the . selling price, are uncons~ionab le 
c b_ec~use the -def end3:_nt was not the procuri~ g 

cause of the sale; bec~use the fees are not justi -
. fled by the services performed; because change d 
and unfo .rseen circumstances intervening between 

· · the "making of the contract . and th_e sale · of the 
busses make the charges according to the con-
tract inequitable; . because the failure of the de-
fendant's scheme makes it unjust for him to 
measure his charges by the price eventually re -
ceived; because . the contract was '· unfair- -to the 
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complainants in . that it made ·no . provision for 
adjusting · paym~nt to serviee in · the event of 
his discharg ·e and because the contract was pre-
pared and obtained by defendant when he was 
acting as · attorney for complainants. _ _ _ 

The settled · rule of law, under such circum-
sta11ces, is that the ·fee shall be fixed by the Court 
on the basis of the value of the services . 

. The defendant demands tl1e full contract price. 

B. 
Summary of Facts 

Early in the year 1924, the business of trans-
p-ortating the public over Springfield avenue be-
tween Irvington arid Newark, in Essex County, 
New -Jersey, was _. carried on by Public Service 
Railw·ay Company op.erating a trolley line; by 
Public Service Transportation Company operat-
ing busses; --and by forty-one individuals ( of 
whom the complainants were four) each owning 
and operating a bus. 

Transportation by busses had been initiated · 
some years earlier by i11dividuals, each operating 
one bus, and had · been carried 011 . successfully in 
competition with the trolley serviceit . The Public 
Service Railway Company in the course of time 
formed, or participated in forming, a subsidiary, 
or related, corporation, Public Service Trans-
portation Company, · for the purpose of conduct-
ing the business of transporting the public by 
busses i11 a co-ordinated system ,vith the trolleys. 

The privilege of · con,ducting bus transporta-
tion by that time had become vested, practically, 
'in the individual · bus operators, so the new com-
·pany ,vas compelled, or was impelled by practical 
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reasons, to buy the busses from lhe i11dividual 
operators, the privilege or permit passing with 
the p,urchas~ of the bus ( Case, p. 179, 1. 31; to 
p. · 180, 1. 13), thus eliminating com·petition and 
acquiring a permit and a bus by one and th e 
s.a~e .transaction (Case, p. 176, 11. 36-38). The 
advantage to the Public Service Transportatio n 
Comp.any in such a transaction was due to all 
three of the elements and the price paid was 
generally far in excess of the value of the bus 
alone. 

A measure of cooper~tion between the variou s 
individual bus owners had come about and in 
the latter part of the year 1923 had resulted in 
the ·· formation of a corporation hereinafter re -
ferre,d to as the ''garage company,'' in which 
they were all equal stock:holders, _and throug h 
which they purchased land and built a garag e 
f.or their common use. The garage was for th e 
purpose of night storage; for mechanical service ; 
and for parking between trips (the last mad e 
ueces~ary b•ecause the municipal authoritie s 
would not allow the busses to stand in the 
street). 

· There were forty-one individual bus owner s 
who became stockholders in this garage compal).y 
and the building was erected on a scale . cor-
responding to the needs of that number and 
was financed on the expectation of support from 
that number. Shortly before the employment of 
defendant, twenty-two of the forty-one sold their 
buses and transferred their permits to the Public 
Service Transportation Company. This sale of 
the buses did not, however, include the sellers' 
~tock in the garage company.· 

- · ·The . remaining nineteen bus owners were . thus 
left in .a precarious position in regard to their 
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garage enterprise-the building not · the~ being 
-completed; the prospective patronage being re-
duced by more than half; and the majority of 
the stock being held by parties no longer inter-
ested in the garage enterprise and likely to sell 
at any time to Public Service, an unfriendly 
competitor (See paragraphs 1 to 6 inclusive, in 
bill -of complai11t, Case, pp. 1, 2 and 3, which are 
admitted by answer, Case, pp. 31, 32). 

· The nineteen bus owners did not want to sell 
their buses, at least not for any price offered, 
up to that time, and conceived it to be in their 
mutual interest for all to refrain from selling at 
that time, but they lacl{ed complete confidence in 
each other and were anxious for some scheme 
that would insure adherence to the common in-
terests and common plan ( Case, p. 46, p. 101, It 
22 to . 30; p. 177, 11. 18 to 30). Various schemes 
were considered and found impracticable and then 
it was reported to one of their number, -who was : 
their spokesman, that the. defendant had devised 
a contract that would insure the solidarity of 
their orga11ization so long as needed ( Case, p. 46, 
II. 2 to 21). Defenda11t was then consulted by: 
the spokesman and he afterwards attended _one 
or more meetings of the men and convinced them . 
of the utility of his idea or scheme ( Case, p. 46, 
11. 21 to 33; p. 174, 11. 28 to 40; p. 175, 11.1 to 10). 

This · scheme was embodied in a contract pro-
viding for the sale of the buses · to the · garage 
company. This contract is Exhibit A attached ·to 
the bill of complaint ( Case, p. 103, 11. 1 to 19) _. 

At approximately the same time, but after his 
engagement to draw the basic contract he drew 

. ' 
and all of the nineteen men at defendant's solici-
tation signed the _ compensation agreement by the · 

• 
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terms of which he was to receive five per cent. o~ 
th _e selling price of each b~s ( to any one other 
than the -garage company) in excess of $11,000 • 
. This is Exhibit B attached to bill of' complaint 
· ( Case, pp·. 26, 27). 

These two contracts executed at approximately 
the same time, were related to each other and 
must be considered together. The one provided 
for a sale to the garage company and was obvi-
ously 'intended to furnish the foundation for re-
straint against a sale to the Public ·Service by an 
individual. · The ' other provided for compensation 
only in the even,t of sitch a sale. The explanation 
of the defendant and of the signers · who have 
testified 011 the _point is that they expected to be 
relieved _ from the contract of sale to the garage 
~ompany whe11 a price satisfactory to all was 
reached, the · method being by a unanimous con ... 
sent to a cancellation of the · contract ( Case, p.· 
213, 11. -22_ to 40; p. 107, 1. 35 to p. 108 .to I. 14; p) 
149; 11~ 29 to 34). According to its intent and 
in its essence the sale contract was not a contract 
of sale to the . garage company, but a contract to 
r~frain _ from selling to the Public Service for the 
purpose of boosting the price ( Case, pp.188, 189, 
190). 
'. In · September, 1924, three of the sig11ers, not-
withsta11ding the basic contract, sold to the P-µb-
lic Service Tra11sportation Comp-any ( Case, p·. 
67., 11. 33 to 40; _-p. 186, 11. 1 to 10). 

Within short time after that the defendant 
brought suits on behalf of the garage company to 
force a recortveyance of those three buses ( Case, 
p. 186, 11. to 10). He made a charge to the 
garage .-company of $1,000., to be paid for the 
two eases (_Case p. 204, 11. 20 to 40; also Exhibit A 
for complair1ants; Case, pp. 220, 221), although 
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the compensation agreement provided that he 
would 

'' attend to and defend any litigation for or 
against said parties to the end that the policy 
hereto£ ore determined by the parties of the 
first part shall be prompted and fostered'' 
( Case, p. 26, 11. 29 to 33). - -

He also instituted an action, or actions, -against 
the remaining fifteen bus owners, on behalf of 
the garage company and obtained temporary re-
straint against all, although there is no evidence 
that any of the fifteen were contemplating a sale 
then. In June 19·25 defendant was displaced as 
solicitor in both causes ( Case, p. 30, 11. 1 to 11) 
and from that time on had no further connection 
with the matter (Case, p. 210, 11. 36 to 39). 

~-· The Court denied relief against those ·who had 
sold and this ended the matter. The contract - -

was thereafter treated as a nullity by all the 
par _ties t~ it and the · suits ·_ against the ·· fifteen · 
remaining signers were dismissed by consent 
( Case, p. 202, 11. 12 to 32 ; Case, p. 203, .· 11. 10 to 
38) . 

. In. October, 1926, without the intervention or 
aid o·f · the defendant, each of the · complainants 
sold his btis and business to the Public . Service 
for $30,000. The . defendant claimed his per-
centage ( 5%) on the excess of the selling price 
over $11,000, and brought an action at law to 
recover $950. from each complainant (Case, p. 
215, 11. 27 to 40) . 

. The complainants then joined in this action 
against him in · the Court of Chancer ·y asking 
that the suits at law be restrained and · that the 
Court · of Chancery determine what fees a·re just 
under the circ11mstance. · 
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C. 
ARGUMENT OF LAW AND FACTS._ 

I. 
The Essential Equity of Complainants' Cause. 
This .lies in the change in the relations after 

the parties made their agreement and as a result 
of which the defendant now, by reason of the con-
tract which he .dreu;, claims a share, unrelated tQ 
any service rendered by him, in the proceeds of 
the sale of complainants' properties. 

The literal enforcement of the contract would 
be unjust . because when it was executed it was 
in the contemplation of the parties, both com-
plainants and defendant, that the services of de-
fendant sl1ould continue during a period culmin-
ating in the sale of the buses and that his share 
in the proceeds of sale would be his reward for 
his contribution toward the bringing about of an 
enhancement in the price. But no sale was made 
during the period of his employment, nor during 
the period within which the contract that he drew 
was effective, or was thought to be effective. 

. 
The complainants continued to own and to 

operate their buses long after the restrictions 
imposed by his .contract were kno,vn by every.., 
body to b-e ,vholly inoperative, and long after the 
employment of the defendant had been termi-
nated . 

. The con;iplainants refrained from selling not 
because of anything that the defendant did or did 
not do. Long before they sold he had disappeare4 
from the . picture .. , When they did sell it was for 
prices _ far in excess of the prices prevailing a~ 
the time the contract was known to be without 
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force; prices enhanced by elements of which he 
was in ·no senBe the creator. 

Under the strict wording of the contract, he 
has the power to enrich himself at the complain .. 
ants' e;xpense. We claim that it would be an 
unj~st ~nrichm~nt. If ten or twenty years had 
_gone -by and the price had increased an hundred 
fold, by the strict interpretation of the contract 
he would still have been entitled to his five per 
cent., but it would not be fair for him to demand 
it. 

The contract is unfair in its operation. 

II. 
The Nature and Extent of the Court's Juris-

dictiQn. 
Cases involving a11alogous circ11mstances have 

been before th.e Courts on several occasion -s and 
the rules applicable have been laid down with 
great exactness and detail. 

a. 
It was defe11idarit's duty to protect: complain-

a1its in the 1naking of the compensation contract. 
Whe1~e the parties, at · the -time the _:· contract for 

compens .ation was -made, occupy the , relationship 
of attorney and client, it is a·· confidential or 
trust -relationship ,vhich makes it the duty · of the 
attorp.ey to __ guard _ the . inte-rests . of · the client 
even -,a.s aga.iti-st h,im.self. H_e m.ay not .claim ,that 
the contract ,vas . freely entered ·_into on· behalf of 
th ,e. client; because --his duty comp:el-s, him · to · ad-
vise -the . client of the consequences .'of making the 
contract. 
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Vice-Chancellor Leaming expressed this view 
in Kelley v. Sch .witigh.ammer, 78 N. J. Eq. 437. 
0~ page 438 th·e opinion is as follows : -

''In an agreement between an attorney 
· _.and his _ client pending the relation of at-

. V torhey and client touching the quantity and 
_ --- reasonal)le value of services performed or 

being performed by an -attorney for his client, 
_ - .. the client in -my judgment, in the absence of 
. . -, independent counsel, is frequently, if not uni-
.. - .· .. formly ._ almost as dependent upon - the at-

·torney as in other matters entrusted to the 
attorney's care; although this view does not 
appea,r - to _ have _ received uniform recogni-
tion.'; · · · · · 

In Porter v Bergen, 54 N. J. Eq. 405, Mr. 
Justice Dixon, speal{ing for the Court of Errors, 
said ( page , 406) :' -· 

'' Even if it be conceded that the complain-
ant agreed to the charge yet a court of 
equity would not sanction it except upon 
proof of its ·perfect · fairness.'' 

. b. 
Because of the confideritial relationship the 

compensation co1itract is considered . as construc-
tively f raitdulent. 

· In · J(elley v. Schw ·ingh -a-1n1ner, above referred 
to, Vice-Chancellor Leaming says (p. 438) : · 

''In this court, however, it has been ex-
_pressly determined that where, pending the 
relation of attorney and client, ·a bond or 
other security is given by the client to his 
attorney as compensation for his services 
the transaction will be regarded as construc-
tively fraudulent in consequen .ce of the confi-
dential relations subsisting and the , means of 
_undue influence which the attorney may exert 
over his client.,-, · · · · 
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And · in Raimondi v. Bianchi, 100 N. J. Eq. 448, 
quoting Weeks on Attorney at Law, it is said 
(p. 451): . 

. '' The rule is .on the ground of . public 
policy not a fraud, and prevails thou .gh _ the 
atto~n'ey may be. innocent <;>f a,~Y intention to 
deceive and act 1n good f a1th. 

c. 
The burden of proof is on the attorney to 

show the absolute reasonableness of the charge. 

To this effect are the cases of 
Raimofidi v. Bianchi on final hearing, 5 

Adv. Rep., page 422 - ( 423); 
Porter v. Bergen, 54 Eq. 405; 
Brown v. Buckley, 1 Mc.Carter, 451; 
Kelley v. Schwinghammer, 78 N. J. Eq. 437; 
Schamp v. Shenck, 40 N. J. L. 195 (200); 
Ly1tde v. Lynde, 64 N. J. Eq. 736; 
Crocheron v. Savage, 75 N. J. Eq. 589._ 

111 Porter v. Bergen is a remark of the Co11rt 
peculiarly applicable to the circumstances in this 
case, as follows: 

Q '' The proprie _ty of applying this doc-
trine in the p,resent instance is demonstrated 
by the _defendant's reply to the question, 
'Did he, the complainant, make any objec-
tion to your charging $1,000. at the timef' 
A ''No, sir. He would have given me 
almost anything-- at that time, I think. He 
was in a tiglit place artd h.e kneiv it.' '' 

d. 
At the time of the m~a_king of the contract the 

complainants were in a tight place and knew it. 

They had their capital and living tied ·up in 
the buses which they were operating. 

They had become involv .ed in a financial trans-
action of considerable magnitude for them, 
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namely, - a garage to be used as a terminal, by 
all of the independent operators jointly ( Case, 
pp. 46, 88, 11. 8 to 17). 

. . 

In this operation they had ventured a great 
deal of money ( Case, pp. 46, 126, 127, 128) and 
were dependent on it for terminal facilities which 
were of the utmost importance to the continu-
ance of their operation ( Case, pp. 117 11. 8 to 10, 
126, I. 36 to p. 127 1. 11). 

More than half of the independents interested 
in that joint venture, the controlling stockholders 
_in this joint undertaking, sold out to the Public 
Service ( Case, p .. 117, 11. 10 to 22). 

They considered their situation most serious 
(Case, _p. 46). They had endeavored to prevent 
:further defections from their ranks by option 
agreements, but this had proved abortive ( Case, 
p. 102, 11. 10 to 18). 

. . 

They were suspicious of each other; each fear-
ing t4at the other ·would not act in the interest 
:of all, but would sell to his own advantage or b_e 
persuaded to do so against interest of all. 

They were informed that the defendant had 
.a plan · which would keep them all together until 
-all wished to sell ( Case p. 46). 

They were in a tig ·ht place an,d kn-ew it and 
their willingness to agree to the attorney's terms 
was unquestionably influenced by their extreme 
necessity for some measure of relief. 

e. ' : 1 

The plan failed to accomplish · the purposes 
intended. 

The contract was entered into in March, 1924 
-(Case, ·p. 184, 11. 15 to 19). In September three of 
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the contracting parties ( the two Lehrhoffs and 
Greene) sold tl1eir buses .to the Public Service 
Transportation Company, which company there-
upon commenced to operate the same ( Case p. 
186, 11. 1 to 10). Thereupon suits were institu-
ted for specific perf omance against the Lehr-
hoffs and Greene and other suits against the 
other operators. The suits against the Lehrhoffs 
and Greene accomplished nothing, either as to 
preliminary or fi11al relief. The Public Service 
had possession of and operated the buses during 
all of tl1e time the case ,vas pending ( Case, p. 
83, 1. 40 to p. 84, 11. 2 a11d 3 ; p. 93, 11. 32 to 40) · 
and the cause was dismissed on final hearing. 

In the suits by the Springfield Avenue Bus Co., 
against tl1e other operators restraining orders 
were issued, but this is without significance be-
cause there is no intimation that any of tl1ose 
defendants i11tended or wanted to sell. 

In May, 1925, tl1e relationship between the de-
fendant and the complainants and the other bus 
operators was termi11ated by the act of the oper-
ators. . No reflection on the defendant is to be 
implied f r9m this occurrence nor from any other 
act of his in the matter except his present demand 
and his failure to provide in the contract of com-
pensation for s11ch contingency as at present 
exists. From tl1at time on he had no connection 
_,vhatever with any of the parties ( Case, p. 116, 
11. 6 to 12), · 

The co11tract ha·ving been shown to be unen-
forceable, there was no occasion, of course, to 
keep any suit for its enforcement in being. From 
that time on the parties knew that they were not 
-bound by the contract and their ref raining from 
selling was in no sense induced by a11ytl1ing that 
the defendant had ever done. 
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He claims that he contributed to the enhance-
ment of price, at least prior to that time, be-
cause the parties thought the contract was good. 
It is doubtful if this is so, because the Lehr-
hoff 's and Greene sold within six months after 
the contract was made. They certainly did not 
think it was good. The other parties did not sell 
for a long time after the contract was held to 
be unenforceable. 

He claims that he contributed to the enhance-
ment of price by obtaining the injunctive orders. 
It is doubtful if this is so, be.cause the Lehrhoffs 
sold and the Public Service took and operated 
the buses while the injunction was in effect ( Case, 
p. 93, 11. 30 to 40). 

·- Nobody else attempted to sell or wished to 
sell so far as the evidence shows. 

That the contract was not a bona fide contract 
of purchase between the Springfield Avenue Bus 
Co. and the individual operators is indicated by 
all of the -circumstances and by none more 
-strong-Iy than that the defendant based his ,vhole 
compensation on a sale to some one other than the 
·Garag ·e Company . .. The purpose of the plan, was 
to hold the men together until they got their 
price ( Case, p·. 189, 11. 23 to 40). 

The -confirmat ·ory compensation contract (Ex-
hibit D. 1) is without significance. We do not 
know what was in the defendant's mind when he 
asked to have this contract signed by all the 
men at the tim-e he was asked for a substitution. 
It is certain that they understood he demanded 
it as a condition to his giving the substitution 
of attorney ( Case_, p. 164, 11. 2·0 to 28; p. 165, ll. 
-~0 to 21)_. That was certainly a reasonable in-
f er~n-~e f o~ the men to draw~ H-e denies ( Case, 
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p. 191, 11 9 to 18) that such was his intention, but 
,vhv did he ask for it under those circumstances. 

&I 

In any event, it is no stronger than the origi-
nal co11tract for compensation. If it can be said 
to be in his favor at all, it merely l{eeps the 
matter of compensation in status quo. The 
amot1nt of l1is compensation · is still subject to 
the discretio11 of this Court. 

f. 
A clie1nt may d1ischarge his attorriey at ariy 

time with or iuithout cause. 
This rule has been frequently declared by the 

Courts here and elsewhere, 

I11 vVeibezahZ v. I-Iuber, 39 N·. J. L. J. 334-, Judge 
Adams of the Circ11it Court wrote an illuminating 
opinion 011 this s11bject and quoted extensively 
from cases and other authorities. 

The pl1ilosopl1y of the matter is set forth in a 
quotatio11 wl1icl1 he mak:es from 1 Thornton on 
Attorneys at Law, pages 253, etc., to the following 
effect ( italics _ours') : · · 

''It has been deemed essential to the preser-
vation of those confidential relations which 
ought to prevail between counsel and client 
that tl1e client sho·uld have the right, under 
all reasonable conditions, to select and change 
his attorney at will. Every attorney enters 
into the service of his client subject to the 
rule that his clie11t may so dismiss or super-
sede him, a11d if he makes a contract for 
future services to his client, it is necessarily · 
subject to su,ch rule and made ,vith £1111 
kno,vleqge that he may never perform s11cl1 
service for the reason that his client may not 
keep him and, i11 that event, that he will not 

· be paid therefor, but will be entitled to com-
perisation1 01ily for the ser1Yice he has actually 
rendered.'' · · .- · 
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4"nd f~rth~r, quqting from 2 Thornton, page 796, 
·, ' ' .'While the right ·of a client to discharge 

his attorney at any time and also to substi-
tute · another, in his stead, it is not doubted, 
nevertheless, in such cases the counsel origin -
ally e'ngaged will be protected in the matt~r 
of compensation to the extent of the reason-
able · valite of -the services performed dow·n to 
the time the sub·stitution is · allowed.'' 

g. 
Proper method for measuririg compensation. 

In the W eibezahl case, Judge Adams concludes 
his opinion as follows: 

'' _If the question as to the amount of · an 
attorney's compensation _ is. submitted to the 
Court, the practice ·suggested by Vice-Chan -
cellor Pitney _ in 44 Atl~ Rep. 639'' (:not ·re-
ported in, State re .ports) ''wiJl be followed.'' 

The -case ·referred to was Hudson Trust & 
Savings Institution v. Carr- Curran _Paper Mills, 
w4~re Vice-Chf}-ncellor Pitney said . (italics ours): 

,. ' .' Some discussion has b.een had as to the 
value ·of Mr. Nutzhorn's service,s and the 
proper mode of ascertaining their value and 
the parties seem inclined to submit that ques-
tion · to me. , · Th .e prop ·er m.a,terial the ref ore 
h.as · not be.en fu .rn,ished to the C oitrt. Mr. 
·Nulzhorn . mu.st ma,ke oul a deta ,iled sch.edu,le 
of his serv ,i'ces a,nd .d:isbit,rsemert.f s . an•d serve 
it · u.pon. the 0th .er side; · and the1i if th.ey ca,n,-
n-ot agree it 1nay be either referred to a Ma .s-
ter or deterniined by th ,e Gou.rt itself in a 
summary man,ner up ,on, h.earin.g th .e parties .. " 

The elements to . be considered are commented 
upon .by ._Vice~Cha .ncellor Lane in, Soper v. B-ilder, 
100 . Atl. R~p. 858; 87 N. J. Eq. 564, in: the fol-
lowing langu ·age (p. -860): 

-,,In computing what is a reason~bl~ com-
pensation, many ·elements ·m:ust ~be ·,taken into 
aecount. There is no · yard ·stick by . which 

_ the value of legal services can be measured; 
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·no rate per diem or percentages can be em-= 
ployed with justice to both parties. The 
legal ability of the attorney, the amount of 
work which he does, the skill with which he 
does it, and, of much more importance, t~e · 
amount involved, and the success of his 
efforts. There may also be considered the 
contingency that, in case he is unsuccess~ 
ful, he will receive nothing, and the fact, 
if it be a fact, that the fund was created 
thro11gh the efforts of the attorney.'' 

III. 
The Equities in this Case are the Same as the 

Law. 
The defendant did not create a fund from 

which the payment is to be made. · The property 
sold consisted of the buses and the attached 
business- _ the b11siness being · enha11ced in value 
by reason of the fact that no additional per-
mits were being granted by the public authori-
ties ( Case p. 179, 11. 33 to 40; p. 180, 11. 1 to 14). 
The business, or the right to do business, was 
more valuable than the bus (p. 176, 11. 18 to 32). 
The defendant was bound to receive payment 
for his services in any event. The only possi-
bility of his never receiving payment "\\10l1ld 
be that the buses were never sold either by the 
individuals or by the Springfield Avenue Bus 
Co., and, apparently, it was never contemplated 
by the parties that tl1e buses would not at some 
time be sold. 

I 

We have already commented on . the ineffec-
tiveness of the services rendered by the def end-
ant to accomplish the result.' The nineteen bus 
owners were held together from March until 
September of 1924 for some reason and per-
haps the then belief of the individuals that th~ 
contract was good contributed to tl1is result. 
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Then the Lehrhoffs and Greene sold. The price 
at that time seems to have been about $15,000 
( Case, p. 94, II. 15 to 30). The defendant then 
proc11red an injunction on behalf of the Spring-
field A ven.ue Bus Co. against the remaining · bus 
owners on an ex parte application and no further 
sales took place until after his · discharge in May, 
1925. 

In •·June, 1925, the final Jiearing was held in the 
Lehroffs and the Greene eases, with a decision ad-
verse to the contract. From that time until the 
saJe by the complainants in August, 1926, they 
refrai11ed from selling, but not because of any-
thing in connection with the services of the de-
fendant. 
. In the meantime, the price of buses was steadi-
ly _advancing. He did not contribute in ·any way 
to the increase in price which took place between 
¥ay, 1925 and August, 1926, and there is no 
equity in his demanding that tl1is c.omp•ensation 
be figured on any increase after June, 1925. 

IV . . 
The Error in the Proceedings Below. 

In the -opinion below the Court recognized and 
accepted as basic principles: 

1. That the burden is on the defendant to 
show (a) the reasonableness of his charges; 

(b) That such agreement as he obtained was 
obtained upon full disclosure; 

(c) That its terms are fair and just. 
2. That the complainants had a right to dis-

pense ,vith his services at any time; 
· 3. That the charges of an attorney are always 

subject to scrutiny and review in the Court of 
Chan .cery. 
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4. That the Court has a right to determine, 
now, fairness and reasonableness of the contract 
and the adequacy and propriety of the compensa~ 
tion therein provided for ( Case p. 231, 11. 30 -to 
40; p. 232, I. 47). 

But these principles were not correctly ap-
plied to the facts in this case. 

The complainants were four of nineteen in-
dividuals, each having property of value-the 
value of which to him was threatened by the 
methods of the Public Service Transportation. 
Each was also interested in the garage enter-
prise, so that the unity of the group in resisting 
depletion from their ranks by sale to the Public 
Service was of the greatest importance. 

It is emphasized by both sides here and it is• 
perfectly appare11t that the men considered then1-
selves in a precarious financial situation. They 
applied to this attorney, the defendant, as a 
man of superior intelligence and experience _ in 
situations similar to theirs. No court n·eeds any 
proof that these men had no technical knowledge 
in respect to tl1e legal situation in which they 
were i11volved. They engaged the defendant to 
supply that technical knowledge. At the same 
time, or soon after, th~y agreed with him as to 
the manner of his compensation. It was as-
sumed b,y tl1em, and µo doubt by him, that his 
services ,vould continue until the time whe11 
his compensation became due; that is, until the 
sale of the buses, but this was, in fact, by no 
mea11s a certainty. vVe claim· that he should have 
pointed out to them, at the time of the signi11g 
of the contract, tl1is important element affecti11g 
it, namely, that the event which would entitle 
him to compensation might be def erred for a 
long period of tin1e and that, dl1ring that period 

• 
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of time, perhaps long after his services had 
ende.d, the value of the business and buses 
might appreciate greatly. He probably did not 
thinl{ far enough ahead to have this possibility 
occur to him. That lie did not do so was . negle -ct 
o_n his part. A.n i~dependent attorney, . acting 
for them in their dealings with him, would _ have 
pointed out this possibility. 

We are not disposed to be too critical of the 
steps which lie took to bring about the results 
desire -d, but after all is said and done it amounted 
to nothing more than self delusion. ·_ The con-
tract between the Garage Company and the in-
dividuals for tlie sale of the buses to the Garage 
Company was a pretense. _ It was never in-
tended to be carried out. Both the men and 
the _attorney understood this · and it is recognized 
by the Court below in these words : 

'' The sole purpose of this agreement · was 
to hold the remaining - ni~eteen Sp-ringfield 
avenue jitney men togeth~r in an organiza-
tion to resist the efforts of the Public -Service 
Corporation to purchase individual buses on 
that lin.e and with a view of raising the 
seiiing price of the re1naining buses and 
franGhises to an amount equal to their real 
worth. It was a foregone conclusion at that 
time that eventually the remaining jitney 
men on this line, or many of them, would 
be obliged to sell, but they did not want to· 
sell at the prevailing prices.'' ( Case, p. 227, 
11. 34 to 40.; p. 228, L 48.) 

The contract in its essene.e was entirely differ-
ent from the contract i11 its form. In its form 
it was an agreement to sell to the Garage Com-
pany. In its essence it was an agreerneni to re-
f rain f ram selli1ig to the Piiblic s ·ervice. 

Whether the contract had any effect or not in 
holding the men together during the time inter~ 
ve11ing between April and September is not 
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shown by the evide11ce, althougl1 tl1e Vice Chan-
cellor assumes that su.ch is the case. 
-- At any rate, in September of the same year, 
three of the subscribers sold their buses; posses-
sion was immediately given and the Public Serv-
ice _ operated the buses from that time. 

The suit wl1ich was brought against them 
did not result in any relief, temporary or per-
manent. ~rhe suit whic}1 was brought by the 
Garage Company against the other nineteen bus 
owners was a mere gesture. Nobody contested 
it, and there is not anytl1ing disclosed by the 
testimony nor anything that may be reasonably 
inferred from which to assume that the com-
plainants refrained from selling to the Public 
Service from any other motive than their in-
ability to bring the Public Service up to their 

• pr1c.e. 
The self deception which may have existed 

prior to tl1e .deterrninatio~ of the suit in June, 
1925, certainly did not -exist after that _ time 
Jand the defendant played no part in any en-
l1ance1r1ent · in price which occurred subsequent 
-to June, 1925. The testimony as to such en-
han~em.en t is meager, but it seems fair to say, 
f ~·om the testimony wl1ich was given, that the 
price had advanced from something like $15,000 
to $30,000 during that time. 

We have dis-cusse<l this phase of the matter 
_for the reason that in ~alculating the value of 
attorney's f~es it is fair -_to take into account, 
among other tl1ings, the .. result obtained. But 
there are other elements which enter into such ... .,; . . :-_. . 

"determin _ation and tl1e first step . in determining 
the amount is a statement of the services and 

. - . 

thi~ _ should be given in such detail as will en-
. able the client and the court to examine the 
items in their relation to the various elements 
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involved in a determination of the value of the 
services, i. e.: (1) The fact of the services; . (2) 
the time spent; (3) its relation to the whole mat-
ter ; ( 4) the skill required ; ( 5) the importance 
to the client; and (6) the result obtained. We 
contend that in this respect the defendant, upon 
whom the b,urden of · proving the val11e of ·· his 
services · rests, has utterly failed to furnish 
a bill of such services in such detail that it 
•ean be checked and valued. 

The work of drawing the contract between the 
Garage c ·ompany and the men, with the . several 
prelin1inary conferences, is admitted and a fair 
estimate can be made as to the time and sl{ill 
involved. The defendant mentions also ·activi-
ties on his part between the signing of the con-
tract and before he brol1ght the suits ( Case, pp. 
84 and 85). These .are sending · notices to the 
Public Service _and its agents; conferences with 
the men; appearances at the City Hall; appear~ 
·ances before the Public Utility Commission. ·The 
-effort is to make these generalities appear as .a 
vast amount of work. Because of the generality 
-of these statements, complainants have ·no way 
of testing . the extent or value, .or whether they 
were rendere ·d for the individuals or the group. 

In September, 1924, defendant dre,v bills of 
-com1plaint and affidavits in three Sl1its-two 
against the persons who had already sold and 
another a.gainst the people who had not sold. 
These suits were carried on until May or June 
of the following year, at whieh time those against 
the three who ha.d sold were ready for trial. 
The > defendant tries to create the impression 
that a vast amount of work was involved in 
hearings and conferences, but th~ fact is that in 

: · the suits against the persons who · had . sold 
tl1ere was no preliminary order and that the 
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suit agai11st those who had not sold was uncon-
tested and common experience of the bench and 
bar is enough to indicate that such was not the 
case. 

It is quite ,vi thin the- p•ower of the defendants 
to prove the major items and so to give the Co11rt 
an opportunity to test the value and complain-
ants an opportunity to contest the fact of the 
service claimed to have been rendered. 

The court below has been satisfied ,vith thes·e 
broad generalities and has put a value on these 
services to each of ·the complainants of $950. 
If that is the value of the services to each of 
the defendants, the total value of the services 
is nineteen times that or $18,050. 

The court below says that the obligation is 
several and not joint ( Case, p. 234, 11. 32 to 34). 
This is undoubtedly true, bu.t the service u·as 
join.t arid not several and in fixing the amount 
which is o,ved to the defendant by each of the 
eomplainants the court should, after determin-
ing the value of the service, give consideration 
to the amounts received and owing and the 
amounts paid for services which properly came 
under the contract but were billed separately 
and paid. 

vVe tl1erefore contend that the court below 
ha.s erred in failing to apply the rules of law 
which it l1as recognized as applicable and that 

. the decree should be set aside an.d the matter 
sent back for further proceedings along the lines 
indicated in Hu.dson Tru.st cf; Savi1igs Institution 
v. Carr-Curraft Paper Mills, 44 Atl. 639 (not re-
por ted in state reports). 

Respectfully submitted, 

o -sBORNE, CORNISH & SCHECK, 
Solicitors for and of Cou11sel 

with Appellants . 








