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ASSEMBLYMAN JOHN BENNETT <Chairman): Call the meeting 
of the Assembly Commit~ee on Environmental Quality to order. 
Today is the date of public hearing on the status of the 

Hazardous Discharge Program in the State of New Jersey. 

We will later in the day be considering a bill, A-2290. 

That bill is not the subJect matter of the public hearing and ~ 

will not deal with it at this point in time. 
I would like to welcome the Commissioner here today. 

I'm hopeful that today will be informative to the members of the 

Committee as well as to the public in the first step of an 

ongoing process to have a continual education with respect to the 
status 9f not only the hazardous discharge cleanup sites in the 
State of New Jersey, but also the status of the financial aspects 

of those cleanups. I have prior to today's hearing received a 

letter from the Commissioner, and it's my understanding that 
with respect to the specifics of cleanup programs that we will 

have information available today with respect to the Sucerfund 

sites, out that the specifics of the non-Sucerfund sites are 

being compiled and cut together and will be available to be 

oresented to the Committee at a later time. And that what I'm 

hoping today, while I'm sure that we will all have auestions. 

what I'd like to do is when we do get to that Question and answer 

ceriod, if the answers are not available what we'll do is ask the 
staff of the Committee to keep that auestion so that we will then 

be able to formally cresent it to the Department and in due 
course would be able to receive the reply to some answers that 

may or may not be readily available today. 
Without further introduction 1·, d 1 ike to welcome · you .. 

Commissioner, and your staff here today and I'll turn the prograM 
over to you so that you can start. 

C 0 M M I S S I 0 N E R R I C H A R D T. D E W L I N 6: 
Fine. I appreciate the opportunity of coming here tnis morning 

to brief you on an update of where we are on the SuPerf und 

crogram. With me this morning is Dr. Jorge Berkowitz on my left 

and Robin O'Malley (phonetic) on my right. Jorge, 
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basically is heading the hazardous waste program and Robin is MY 

Harvard numbers cruncher for looking at the long-term funding 

sources that we have to come up with. 

There is no significance to the fact that Itm here 

today on Acril Fool's Day to discuss with you the Sucerfund 

cleanuc program. I think what I've tried to do is give you a 

handout. If you remember originally when we had scoken to your 

office we were talking somewhere around another coucle of weeks 

before we had all this final. What I wanted to do was give you a 

briefing and update where we are actually today on the NPL list 

National Priorities List -- on those sites. 

I've given you a handout and if I can I'd like to walk 

you through that and I think that will answer many of your 

Questions and what the long-range funding sources have to be and 

what we have to identify. If you look at the last cage on that 

handout that I gave you. If you can look at the last page of the 

handout that I gave you--

ASSEMBLYMAN SINGER: Commissioner, do you have an extra 

copy of that? 

COMMISSIONER DEWLING: Sure. Four or five. whatever 

you want. Everybody have a copy? This is the last cage. This 

is the one I'm talking about. I want to make sure Mr. Singer-

ASSEMBLYMAN SINGER: Is this like show and tell? Did l 

do it right, teacher? 

COMMISSIONER DEWLING: 

with the slides. 

Joan English will be right here 

I wanted 

understanding, so 

to 

that 

work through so that there's a clear 

we don't get confused in terms of the 

word -- definition of cleanup, what's not cleanuc, 

being aone and the timing for this. 

and what ·is 

What you have in front of you here are the legislative 

mandate rea•..lirements that we have to go through on the Superfi..md 

for time· frames for doing certain Phases of the study. What is 

not shown on this grach here is what is known as an !RM. an 

initial remedial measure. An IRM is an action you take at a site 



to remediate those leaking drums, the water supplies that might 

be contaminated, whatever the case might be. Early last year 

when we were at the height of the auestions of what we were 
doing, what we were not doing, we indicated that we had shovels 
in the ground at more than 50~ of the Superfund sites, and that's 

still correct. What we have is that we've had IRMs, initial 

remedial measures, 

When the 

initial remedial removals at those sites. 

Suoerfund list first became prominent the 

first concern everybody had was to remove the immediate oublic 
health threat, take off the 20,000 drums, take off the two drums. 

Now you must study where the groundwater is contaminated, where 

it moves, how you treat the soil, what you do with the material. 

So now you have to go through a process that is known as 
remedial investigation feasibility study, IRFS. The segments of 
that process until you get to item number 11, which is a record 
of decision, known as a ROD, that time seauence is almost twc• 

years. From the time you start an IRFS you've got to go through 

what we call enforcement clearance, wh1cn means I've got to give 

notification to resoorrsible oart ies, I've ·got to iss•..le letters 
out to the world saying -- to other agencies -- we're undertaKin~ 
this proJect. If you've got reason to believe -- it's like bands 
of marriage, ·why these peoole should not be Joined in marriage~ 

you've got to come back to us and say why these certain th1n~s 

shouldn't happen. We have to establish cooperative agreements 

with EPA in terms of who is going to pay what share and who is 
going to be responsible for what. We have to get access to the 
property. 

Along the too are auarters of the year. So those 

actions only take within that two to three month period. And all 
of them, if you notice, are not additive. They're ongoing 
concurrently. Once you start and engage the contractor and you 

start your remedial investigation and you come out with your 

report, which is about 12 months, then you've got a cublic 

comment period, and then bef~re a decision is made, a record of 

decision. The record of decision is signed by EPA Headauarters. 



not tha regional administrator of the EPA. All that must go to 

EPA Headquarters. So once that record of decision is signed~ 

which is about two years, all right, we would not be able to 
proceed with what we call the "big D" -- big D meaning big design 

for the final remediation of the site. 

When I talk about cleanuc of a site now what I'm 

talking about is that when we start, we've done the initial 
remedial removals, the initial remedial measure. whatever 

nomenclature you want to use for it. We've gone through the 

remedial investigation. We go through design. We go through tne 

construction, bo~h on site and off site. That process, once 
that's finished and now we go into the oceration and maintenance 

mode. That total time for that is almost six years. Your desi~n 
takes about a year and your construction about two years. 

At that point in time, at the end of that five and a 

half to six year period, now you're in oceration and maintenance 

mode, and the question is you could be in that mode tor the next 
ten years after that. At year six, that's the coint in time l'm 
saying that site is cleaned up. Removal of 15 drums or 15,00~ 

drums doesn't clean uc the site. It eliminates the immediate 

public health threat, but the site is not remediated until that 

point in time all the bricks and mortar have been claced, ail the 

studies have been done, all the designs have been done both on 
site and off site, and we're now in a perpetual care mode of tha~ 
site. So it's important you understand that's the litany we 

must go through for every Sucerfund site, every site that's on 

the NPL list. 
If you look at the second page in the handout, 1t says 

"Summary of Sucerfund Sites, Obligation, Phase Initiation Dates.·• 
If you look at the same categories I Just defined to you, says 

feasibility, design, construction, and then oceration and 

maintenance. The reason we're working on EPA fiscal year. whicn 

runs from October to the following Seotember 30th. So EPA 'Bb. 

ere EPA '86 is all the years prior to Just now. EPA '86 ends 
this October and we start EPA '87 this coming October. 
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We have ongoing -- if you look at ore '86, ol 
feasibility studies. In the too left-hand side under 
feasibility. This year we have 38 feasibility studies that we 

will ei~her initiate and start so that by the end of ,this year we 

will no longer have any more feasibility studies that we nave to 

start. Notice that existing sites in '88, '89 shows zero. Ne• 
more new starts. Now, new sites for the Suoerfund list. we are 

oroJecting we will be adding five more new sites every year to 

the Suoerfund list. So you will see we will start new 

feasibility studies in every one of the those years as we oroJect 

out. 
One of the significant factors that you have to 

recognize is that EPA wants to increase the number of sites or1 

the NPL list, uo to 1800. The ouestion here is that EP~ has the 
latitude, absent the State, to add sites to the NPL lis~. Tnev 

don't need our acoroval. They can add any one they want to an 

NPL list. We have a good working relationshiD with the EPA and 
we've got concurrence that we will only do it Jointly. 

will not unilaterally add sites to the list. 

that triev 

My concern on unilaterally adding sites to the list. if 

there's an expectation out there, when you're on a Suoerfund list 

automatically you're guaranteed cleanuo. That's not true. Whe~ 

you're on the fertile list it says you're eligible for fundinQ. 
When you're on DEP's Superfund list, which is cart of the Federal 

orogram, we are committed -- DEP is committed, you are committed 
to finalizing that cleanuo with or without Federal doilars. 

So every site we add to the list increases the long-term 
liability to the State of New Jersey. It doesn't increase any 
liability to the Federal government. 

So we oroJect over the next five years that we'll add 
five more a year, and ultimately we'll have about 124 sites. 

If you look at the design, ere 1986 how many sites were 

being designed? Now, when I'm saying designed, the DiQ D. When 

we had to remove or cut water lines in, we had to ~se small 

designs. Big D to me means that you're designing the final 

New Jersey State Library 



remediation for 

site. Krysowaty 

that site and then you're finished 

Farm was a very simole site. It 

with 

took 

that 

five 

years. Krysowaty Farm was. out in a new water line and take out 
of the ground 500 drums. That is the design that you see there. 

This year we exoect to start, in EPA '86 we exoect to 
start about 12 designs. And you can s•e as we go uo througn the 

years, '86, '87,'88 are the big years for designs and then you'll 

start tailing off. Lagging designs are construction. You will 

see lagging there by about a year and a half. notice in EPA '86. 
'87 we start the big constructions. Starting in EPA '88~ whicn 

is in October '87, starting in that oeriod of time. 
Then you look at the.a and M, and again you look at the 

transition from one location to another and you can see we've 
broken 0 and M to three categories; no 0 and M, where the site 

doesn't reau1re any remediation; monitoring that you must always 
do; and then treatment. Meaning most of these involve 

groundwater treatment. Seventy-eight of the sites wil! reauire 
some level of treatment, 17 will reauire monitoring, and two wili 

be nothing other than JUSt a final write-off. Now, that's 97 
sites. The reason for 97 is because some of the other sites~ 

Coooer Road and one of the others we're not going to reau1re O 
and M on. They're a special category. 

If you were to go to the next cage right beyond that 

and you will see this chart right here. This gives you a feeling 
for which direction we're going. You can see the dark line be1n~ 

feasibility new starts. we're wioing them out this year. These 
are Federal fiscal years. The number of design new starts start 
oic~ing uo. The construction new starts start really hitting 

maximum '88, '89 and then you see long-term treatment ooeration 

and maintenance. Treatment is the bulk of the concern we're 

going to have and that's when you get into the years 1990, 1~91. 

and that long-term treatment could involve as mucn as 20 years. 

The auestion that we're wrestling with now is how LonQ 

do you treat? What cleanuo level do you gq to? What'~ the 

acceotable level? 
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You had once asked me to crovide some information so 

peoole could easily understand where we are in eacn site. 

And the computer chrase has given us the ability. If you were tc• 
look at this cie diagram here, and I've broken it uc into 

Quarters. . Quarters not meaning fiscal year or anytning l. ike 

that. I'm sorry. Into five parts. You,ve got initial remediai 

measure on the bottom, feasibility, design, construct ion., and 

operation and maintenance. If you look at the IRM., the initial 

remedial measures, we've completed 29 initial remedial measures 
at all the Sucerfund sites. We have 15 underway right now. The 

additional ones, that blank area, don't reauire an IR~. So there 

is· no site on the Suoerfund list that has not been stab! 1 zed. 

All of them have been stablized, all the initial immediate oublic 
health threats have been eliminated. 

Look at the feasibility. Twelve are comcleted. Fifty-

nine are underway right now. Twenty-eight will be started this 

In fact, we Just started six last year. Now this is year. 

JO int, EPA and the Federal government, and ourselves~ OEP. They 

had the lead on some sites and we had the lead. This 28 tnat has 
to be started, my commitment out of the 28 is 13. Their 
commitment is the difference. With their slowdown 1 can't 

control their system. But they have exoectations., now tnat they 

received S150 million they should be able·to fund them and start 
them this year. One of th~ things that's held uo our starting 

the feasibility studies was the insurance issue. What we nave 
done Just last week is give a ten-year liability and $10 million 
cap to start these RIFS. So the feasibility studies this year~ 

our expectation for the 99 sites will either be comoleted or 

underway. 
Design, in that auarter, in that 1/5 of the cie, notice 

there's one design comolete and two underway. The one comotete 

is Krysowaty Farm. The two underway is D'lmoerio and Bridgeoort. 

They're designs. By the end of this year you'll see more designs 

kicking in here. 

Construction, the only site being constructed, very 

7 



honestly, is the Krysowaty Farm site. 

In 0 and M we have one small site that we're doinQ 0 

and M on. 
Now, the uniQueness of the system, and we're bound by 

the Federal system when we're on NPL. We are spending today over 

sa0 million cleaning uo the PJP Landfill. PJP Landfill had a 

design, is an active big construction. but because it was low on 
the Federal Superfund list and they wouldn't get to it for 

another two years. Because of the smoke oroblem that we had. we 

initiated an IRM, which included a final cleanuo of that site. 

So we now have to go back, as ironical as it may seem, and do ar1 
IRFS to demonstrate to the Federal government in order to get 

reimbursed that the aaoroach that we're taking is the acoroach 
that they would have come uo wi~h if they had to follow the full 

·process. So PJP Landfill is being cleaned uc, it's under 
construction, it was designed, but it cannot snow on this list. 

It shows in the black area under IRM. So these are some of the 
uniQue frailties of the system when we're having to deal with the 
Federal output. 

For 

ectuivalent of 

every site on the Suoerfund list I will have the 

every one of these oie diagrams so that anyone 

could see at a glance where we are at every site. 1n this case. 

Soose Farm, 100~ of the IRM, feasibility is 95~ comclete. So a 
year from now wnen I sit here and you and I talk about it. You 

say, uoewling, what the heck have you done fol"' the past two 

years? 0 On this site I can show you very clearlv whel"'e we are 

and what we've done. We'll be doing this on a aual"'tel"'ly basis to 
give us some idea of which direction we're going. 

Let me give you some idea of the funding. On the too 
page, oroJection of obligations. Here's where you almost need a 

crystal ball. If I proJect out-- The assumptions I'm making is 

that in 1987 -- remember this is fiscal yea\"' '87 -- I've already 

made the commitment and completed all of my feasibility studies 
previously. So in October of this year, starting in October of 

this year, 1 proJect 48 new designs during fiscal year '8'7, whicn 



goes from 'B7 calendar year to '8B. I proJect in terms of new 

construction only four. Operation and maintenance, we're talking 
about monitoring two and treatment two. If you look at the total 

dollars we're going to reQuire for construction -- total dollars 

now, regardless of who is paying -- in fiscal year 'B7 we're 
talking about starting this October through next October $74 

million. In 'BB, starting next October, S334 million. In '89 
$321 million; '90, $158 million. If you drop down to the bottom 

and you look at the totals by year, that mirror images what we're 

saying here in terms of what our needs are going to be. 

So the auestion here is, if I assume for the 
responsible parties, based upon past record,.that of the 99 sites 
on the Superfund list, 45 of them were identified naving 

responsible party -- I'm suggesting a success rate of 50%-- Sc• 
in 50~ of the 45 sites I'm saying I'm going to get resoonsible 
parties. We JUst signed a sa million agreement with Coocers !ast 

week to do the RIFS for their site, and they put up a sa miliior1 
bond. 

If I subtract out the resoonsible parties sum from the 
total of each year, now I come up with a State/Federal share. 

Normally the State/Federal share is 10~ State, 90~ Federai. Now~ 

I ask you, whatever assumption I make, it's Jello. I don't know 
which direction the Federal government is going. They now nave a 

blood transfusion to keep the patient alive. So we've qot two 

months reprieve. I don't have a long-term funding source that 1 

know how much Federal dollars we're going to get. 
I know that right today of the money you all have qiven 

me the Spill Fund is broke. The s15 million a year, I consider 
that continuously broke because we're spending the money. Of the 

$150 million you gave me at the beginning of this year. I know 
have $60 million left, and we have not touched the bond money. 
the $100 million bond issue from 1981. 

In Octobe~ '87. in starting in that year, I'm going to 

need during that year about -- worst case -- could be s300 

million. That's assuming the Federal government gives me 



nothing. On the other hand. I can say if the Federal government 

gives me everything I need, 

assumptions are wild. 

and I only need S45 million. Botn 

So what watre looking at now is the probability of 

certain Federal funding sources, the need to have flexibility. 
What's my probability of getting out of a total Sl.135 bili1on 

dollars for the NPL list, almost $750 million from the Federal 
government? I don't think it's too real. 

What's a realistic assumction, 60" of that? Fifty 

percent of that, 30" of that? That's ri~ht. You 

know, it's flip the coin. So what we' re looking at here is tc• 
try to come back to you looking at different scenarios, looking 

at what has been procosed by Mr. Lesniak. by Dan Dalton. as well 

as some other approaches, combination of funding sources~ Yo~t 

need a built-in flexibility to be able to raise money, to be 

provided with the money to meet these commitments. How much more 
opportunity are we going to have to get a bite of the b•.il let from 

EPA again? I suggest that this year we'll be able to do it, and 
probably one more year. 

The assu~ption here is that 0 and M is not included at 

the Federal share. Notice that we don't like to use the word 0 

and M any more. We call it treatment. There's an amendment of 

the Superfund bill that says that EPA will pay for treatment, so 

if we eliminate the word uoperat ion and r11aintenanceu maybe 
there's a different assumction we can make here. And the r1ew 

bill in the Congress says that the Federal government will oav 
its share of maintenance and treatment. And if you have to treat 
the groundwater for 20 years that they will pay that. 

So the figures are here. These are only for the NPL 

sites. and 

five years. 

into slot. 

it says our total need is $1.2 billion over the neKt 

That is with the anticication of everything fallinq 

I think we can-- It's in line with what we have said 

previously in terms of timing, and I think this reaffirms the 
assumptjp.ons that we've had to make -- are anyone's guess. But I. 

think a pr•..tdent person has to assume we' re not going to get r~01' 



of all the Federal dollars in every year. I think a prudent 

person is going to have to assume we're not going to get all the 

responsible parties paying off. I think it's reasonable to 

assume 50~ of the responsible parties will pay off. And l thinu. 

it's reasonable to assume we'·ll probably get about 60~ of the 

Federal bucks. 

So what I'm telling you is I probably need. for the NPL. 

sites, over the next five years, about 5500 million of State 

money. The question now is what options are there for raising 

that State money? And to raise it all at once, wo•.1ld say the 

money's there and you're not spending it, I thinK you need some 

built-in flexibility combination between looking at some 

financial opt ions for having some revenue so1.1rce that is fair-

To those t~at provide the problem should pay a fair share. And 

most certainly give us the ability to meet the changing 

reQuirements of the Federal match. Because that's what we're 

trying to do. There's no way, shape or form I would recommend 1111e 

go our own way and not try to get as much Federal dollars as we 

possible can. 

Most importantly, we're trying to get a reading f'rom 

the Attorney General as to whether or not the decision that's 

JUSt been reached on our Spill Fund, reQuires us to get a 

declination from the Federal government before we can spend that 

money. Are we obligated to rank every site with that scoring 

system, the Miter model? And then if it doesn't make the score~ 

then we can move with our own cleanup money? Are we obligated to . \ 

put sites on the Sugerfund list? I don't believe we should be 

obligated to put sites on the Superfund list. If we feel we can 

get cleanup with responsible party dollars, as well as with our 

own dollars. faster then I think we ought to move in that 

direct ion. Those are some of the legal issues I don't have an 

answer to today. 

Hopefully this gives yo•.1 a better feel for where we've 

been, where we're going. and l th1nK we have to clear the air ir1 

1 l 
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been, 
terms 

where we're gd"'ing, and I think we have to clear the air in 

of what we're talking about when we say cleanuc the sites. 
I proJect what we're talking about four or five years ago, how 
many sites are going to be cleaned up, and we say how many of 

those sites are going to be strictly in the Q and M phase, and 

you're talking about anywhere between 13 and 28 sites of the 99~ 

cleaned up. That's the scenario I'd caint for you. 
ASSEMBLYMAN BENNETT: Thank you, Commissioner. I have 

a couole of questions. 
COMMISSIONER DEWLING: Sure. 

ASSEMBLYMAN BENNETT: During this eK1sting fiscal year 
in the State would you be able to give us a figure as to how many 
Federal Sucerfund dollars have been received? 

COMMISSIONER DEWLINS: So far? 
ASSEMBLYMAN BENNETT: Yes. 
COMMISSIONER DEWLING: Hardly anything because they've 

had all their-- I mean, we haven't signed any new feasibility~ 
ASSEMBLYMAN BENNETT: For this fiscal year, so that 

would be from July 1st.last year. 
COMMISSIONER DEWLING: In our fiscal year? 
ASSEMBLYMAN BENNETT: Correct. 
COMMISSIONER DEWLING: I can't give you the figure off 

the top of my head, but it's not much. 
ASSEMBLYMAN BENNETT: Okay. When Superfund, as far as 

phase one of this eKisting Suoerfund that's kind of winding down. 
could you give an estimate as to the total number of dollars that 
we will be eKpected to receive from that first five year 
Suoerfund? Total. 

COMMISSIONER DEWLIN61 I had pr~vided figures before in 

terms of the total dollars we received in the first phase, yes. 
Last year we got 1/6 of the national pot, and I can give you the 

total sums that we had for every year prior to that time, for 

every phase of the study. I can give you the total dollars that 

we've gotten out of this total Federal commitment, 
remember the percentage, not the actual dollars. 
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al 1 tha nat ion•l dollars last year. 

ASSEMBLYMAN BENNETT: Okay, but that's on a-- That 

would be for one year. I'm trying to ascertain--
COMMISSIONER DEWLINS: I can give it for five .years. 

ASSEMBLYMAN BENNETT: Right. Is it 100 million? 200 
million, 300 million? You know, that, is what I'm looking for. 

COMMISSIONER DEWLINS: It's over S100 million. 

ASSEMBLYMAN BENNETT: During this existing budgetary 

year could you -- do you know the number of enforcement actions 
on the Suoerfund sites that have resulted in 11 X11 dollars, how 

many dollars have been recovered from any enforcement on any 
Superfund sites? 

COMMISSIONER DEWL~NG: If you ask me that Questio~ 

tomorrow I may be able to answer that in a much more positive 

format than I am now because we're in court right now on a maJor 
-- one of the first NPL sites on whicn there is an offer being 

made. And the total sums of dollars that have come back for 

industry going to the final solution have not been that 

significant. I mean on Lone Pine Landfill we were sued and we 

won the suit. They tried to stop us from proceeding with the 

solution. At Price's Pit I think we'll be able to say relatively 
shortly what the enforcement lead has ~esulted in·terms of total 

dollars. It wili.be sizable. 

ASSEMBLYMAN BENNETT: Well, Lone Pine suit we didn'~ 

recover one dollar. 
COMMISSIONER DEWLING: The amount of recovery of 

dollars throughout the whole program is minimal, minimal. we 
have scent little time trying to recover dollars because you get 

to a point that at what point do you decide to recover? Duri n;g 

the feasibility? Once the ROD is signed or once you start 

construction? Any point in time here the resconsible oartv nas 
an option to JUMP in. What normally has proceeded is that under 

State or the Federal program you will start the feasibility stuay 

absent the responsible parties. Offer them the opportunity to 

JUmp in at any time. Before you sign the ROD, say this 1s C••.U'' 
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recommendation for imclementation, at that point in time they ca~ 

Jumc ·on the bandwagon and proceed with it. 
company do that. 

I haven't seen any 

We ·nave, under our lead, 
where they are paying for the RIFS. 

about five or s i >< con1pan i es 
I mean several millions of 

dollars. We have had on non-Suoerfund sites where we've had 

responsible cart1es paying for the feasibility study. 
ASSEMBLYMAN BENNETT: I didn't want to mi>< the two •Jc 

today because I didn't think that would be fair. What I'm trying 
to do is limit my questions to the Sucerfund sites and we will 

ultimately get to the other sites when we have all · that data. 
What I'm trying to do is look at 98 sites that we have, where the 

money has come from to date that we've e><cended on the sites~ 

where the moneys wili come from in the future that we're going to 

e><oend on these sites? You know, that same crocess-
COMMISSIONER DEWLlNG: The future is here. 

ASSEMBLYMAN BENNETT: Well, that's where I'm trouciea. 
I mean, we have today evidently under resconsi ble parties •:>r 

enforcement had minimal collected, minimal amounts, negligible. 
COMMISSIONER DEWLINS: Yaan, cut in the State of New 

Jersey under the responsible carty actions that we've taken so 

far, and now that we are resolved in terms of sending out the 

notice -letters that was in the courts before, 
letters, we have now had more comcanies come in in the cast twc• 
months than we've had previously before. I would e><cect that 
we would get a higher resconse rate. I mean, assuming 50~ 

success rate. 
Diamond Shamrock is an e><amcle, Newark Dioxin. They 

are scending $20 million openly. They have done the feasibility 

study. They're doing design and they'll do the construction. 

That's an NPL site under our lead, under our conditions, not the 
Federal conditions. Now that's 20 million that I don't have to 

recover because responsible carties came. 

ASSEMBLYMAN BENNETT: Okay. That's fine. 

COMMISSIONER DEWLINS: Now, Krysowaty Farm, 
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know who put the drums in the ground so we have had to pay on 

that one. But Coopers Company, they've Just put up a s2 million 

bond to do the RIFS, and that's a Superfund site. So I'm sayin~ 
to you that in the past two to three months because of our 

ability to negotiate from a much stronger position than we were 

able to before, we're getting more responsible parties s1gn1ng 

up. If I JUSt look at the Diamond Shamrock, 520 million, that 

skews the total sum, but it's only one company. 

ASSEMBLYMAN BENNETT: I Just-- Going from nothing to 
S17 million in a year, 

COMMISSION£R 
company, $20 million. 

it appears to be--

DEWLING: As I'm saying, I can go one 

ASSEMBLYMAN BENNETT: Wall, then the neKt year you've 
got to come up with 6~ million, so I don't want to use it all uc 

in one year. I mean that's from on these figures here -- wnicn 
is very ambitious. I would be very optimistic and very hopeful 

that you could accomplish that. I'm troubled that we haven't 
gotten those figures anywhere near them up to know, but, you 

know, I'll be optimistic in the neKt few years. 
COMMISSIONER DEWLING: l'.11 be honest with you. I can 

get those figures today if you need them. 1 mean, I have the 
figures. I didn't bring those specific figures. 

ASSEMBL''Yf'l'fAN BENNETT: No, no, no. You" re missing wnat 
I'm saying. That we have only recovered or had resaons1ble 

parties contributing minimal amounts up to today, and it acoears 
that we have rather ambitious numbers to be able to collect in 

the future. I'm hopeful that your figures will hold true~ but 
I'm a little concerned about them. 

COMMISSIONER DEWLING: I think you have to look at~ 

it's not an increasing scale. What you're saying here is that 

when a company commits to design automatically not additional 

resconsi.ble parties. The number of responsible parties-- We' re 

talking about a success rate here of 50~. Of the 45 that -- of 

the 99 sites we're saying 22 of those will likely cay up. When 

they're doing feasibility studies, a feasibility study is only a 
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mi 11 ion dollars. Only. When you go into design and construct~ 

that's when the big dollars kick in. You're not getting 

additional responsible parties. Once you've got the responsible 

party at the front end, ·you're assuming that they're carrying 

through to completion. So these are not new responsible cart1es. 

Of the original 22, they stay with us, and they carry 

through to comcle~ion. So I'm never getting more than 2c 
resconsible parties in this whole batch. So these dollars 

increase say that if you do the feasib1l1ty study, and my consent 

order says you implement the design, then you will do the desi~~ 

and cay for it. You will do the construction and cay for it, and 
that's exactly what we did with Diamond Shamrock. So they onlv 

laid out a million and a half to do the feasibility study. Then 

we did the ~esiqn; they wen~ to a million and a half. And now 

they're going to construct. So that's one comcany. but that 
would 

shows 

increase the dollars. So I don't-- What you think this 

is that increased responsibility in terms of the 
responsible parties coming back in. We're starting off with 22 
and w•'"re staying with 22. We're not increasing it beyond thats 

ASSEMBLYMAN BENNETT: Okay. Do you know if the EPA 
has recovered any additional dollars from these sites on these 
Superfund sites in New Jersey? 

or are they ahead of us? 

Are we ahead of them 1n recovery 

COMMISSIONER DEWLIN6: There are two issues here. Ori 

one site, the Kin-Bue site they were paid back a certain amoun~ 

of money as we were paid back some money on that, cart of the 
study. If we get this settlement this week on the case we expect 
both of us would be caid back for that portion of the study. ke 

have been paid back all the money that we scent 
Diamond Shamrock. 

initially on 

Superf und, 

dollars, 
dollar. 

But if you look at ultimately what one can exoect under 

how much money you're going to get back on total 

I've heard numbers go from 10 cents to 20 cents on a 

ASSEMBLYMAN BENNETT: In discussing on the Scill Fund. 
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since I'm in the Legislature I think I've heard about three 

different figures. The Spill Fund either has 18 million. 30 

million or it's broke~ I've never heard any other figures b•.1t 

Today we have that the Spill Fund is those in seven years. 

broke. As of June 30th, 1985 the only audit that we have of 

Spill Fund -- although the legislation reQu1res an annual audit 

-- the only audit we've ever had of the Spill Fund since 1977 is 

the Legislative audit that goes through on the figures. That 

audit on June 30th revealed a balance of apcroximately $30 

million. 
mi 11 ion. 

Arguing that it collects between 12 million and 15 

COMMISSIONER DEWLINS: That's right. 

ASSEMBLYMAN BENNETT: And I'll take the iow figure or 
$12 million in a year would bring us to a figure of $42 m1ll1on. 

Would we be able to have a breakdown as to where that $42 million 
was expended? 

COMMISSIONER DEWLING: Are yo•..t saying obligated or 

expended? There's a big difference. 

ASSEMBLYMAN BENNETT: Committed~ I'll even ~o so far 
as to commit it. 

COMMISSIONER DEWLING: Yes. 
ASSEMBLYMAN .BENNETT: I would like to have that i~ it 

would be possible. Would it be possible to secure from where 

that $15 million per year is raised? That's an elusive ouest1on 

that we've always been able to attempt. 
COMMISSIONER DEWLING: You mean the source of the 

dollars? 
ASSEMBLYMAN BENNETT: The source. 

COMMISSIONER DEWLINS: <Nods affirmatively> 
ASSEMBLYMAN BENNETT: Okay. With the $42 million 

committed, and then we have •90 million committed out of the •15~ 
million that was appropriated last year, for a total of $1.:k: 

million committed in funds 1n fiscal '85 because we didn't touo."1 

the bond act. We have minimal Fed dollars and minimal 

enforcement dollars. Yes? 
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COMMISSIONER DEWLING: When we go into the fiscal 

year-- When the escalator clause went in last year. 
ASSEMBLYMAN.BENNETT: Yes. 
COMMISSIONER DEWLING: All right. We charge against 

the Soill Fund continuously for those studies that are non-NPL 

sites. To keeo the escalator in you never let it go bacK into 

solvency in a sense. So what we do is we obligate against. the 
Spill Fund. We obligate against the $150 million simultaneously. 

On an annualized basis all I had is S1S million. That's wnat 1t 

brings in to me, between 12 and 15. If you escalated $15 

million. What I'm saying to you, in the calendar year, or 1n 01.1r 

fiscal year, I will obligate that $15 million and of the S15~ 

million tnat you've given me uc to tnis date, all right, I have 
obligated everything except s60 million. 

ASSEMBLYMAN BENNETT: Well, that's 90, but we-- Bl..lt,. 

Commissioner, we had S30 million in it as of the beginning of the 

year. 
COMMISSIONER DEWLING: No, it was broke at ths 

beginning of the year. In other ·words we had-- I have to--
ASSEMBLYMAN BENNETT: Well, then, Commissioner, someone 

is going to have to show that to me because the only audit I have 

shows-

COMMISSIONER DEWLING: But the audit does cash flow. 
ASSEMBLYMAN BENNETT; No, no. It specifically doesn't 

Just have cash flow. The audit has the claims against the 
account. In fact, there was like S34 milrion in cash, with $4 
million of claims. I believe it was something like that. It nas 

the claims and the obligations. Not Just the cash flow. 
COMMISSIONER DEWLING: I will get that for you. 

ASSEMBLYMAN BENNETT: And it shows 30 million that we 

started the year off with. Now. 1 don't-- I hope that we're not 

going to see that we're committing the same--

COMMISSIONER DEWLING: You're not double bookkeec1ng. 

You're not double bookkeeoin~, I assure you. 

ASSEMBLYMAN BENNETT: l sno•.J l d have., t.lnless I see 
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somewnare its differences, I should have committed fron1 two 

sources $132 million from July 1, 1986 until today. 

COMMISSIONER DEWLING: If your assumption tnat I had 30 

to start with is correct, yes. 

ASSEMBL"'f'MAN BENNETT: Okay. 

COMMISSIONER DEWLING: What I'm saying to you is tha~ 

when· we make tne obligation, the commitment. tne 

Commissioner's office, that goes over to Treasury, and that may 

take another 30 days to 45 days to finally reach the Spi 11 F•.md 

show of commitment. l mean, I commit 1t, the day I sign--

ASSS:MBL"'f'MAN BENNETT: I understand. 
COMMISSIONER DEWL.ING: --the contract, and I'm saying 

to you is that my assumption is that on July 1 this year all I 

had now was my money available to me on a continuing basis, and 1 

always deliberately keep that Spill Fund broke. 

ASSEMBLYMAN BENNS:T1": But that Spill Fund is now not i~ 

Treasury anymore, right? That Spill Fund is now 1n--
COMMISSIONER DS:WLING: 

us this year. 

It was JUSt transferred over to 

ASSEMBL."'f'MAN BENNETT: Correct. So we' re optimist i·c 1r1 

the Legislature, now that we gave you that tool that we'll 

able to have -- we won't have those aelays and more and that. 

from the time you commit it, downstairs can immediately commit it 

also. I've been troubled with the-- And it's not DEP, let me 

preface that. but I've been very troubled with the accountability 
of the Spill Fund over the past. few years. And I think one of 

the reasons that the Legislature wanted to get that Spill Fund to 

the source so it wouldn't have that lag time, so that you in 

preparing your or any Decartment or Commissioner would have the 

availability of knowing what dollars are available to move aheaa~ 

and we wouldn't have that delay. 

COMMISSIONER DEWLING: Do you have that document--

ASSEMBLYMAN BENNS:TT: Yes, we have the Legislative 

audit. I'm hopeful tnat now that it's in the DEP we're going to 

have the annual audit as reauired pursuant to law. But Neil car1 
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get a copy of that available to theM. 

See, what I would be hopeful is that we're able to 

whatever the S15 million generated from the Spill Fund, of 
course, it would be nice to know from where those moneys are 

basically coming. The additional 60 million, so we have 15 

million plus 60 million plus the 10~ million, so we have 5175 

million in State dollars available as of July 1, 

that be an accurate statement? 
1986. Would 

COMMISSIONER DEWLING: 
assumption, 
100. 

possibly erroneously, 
On July 1, 1986 I 

I had 150 plus 15, 
-made 
plus 

the 
the 

ASSEMBLY~AN BENNETT: No, because, of the 150 we have 

90 committed. 
COMMISSIONER DEWLINS: No, when 1 started tne year. 
ASSEMBL"YMAN BENNETT: I'm taJ. ki nQ about as we come 1.10 

to this July 1st. What do we nave during, of State doilars tna~ 
we can anticipate we'll have available. 

COMMISSIONER DEWLING: All rignt. We had the $1160 
million bond issue without any auestion. 

ASSEMBLYMAN BENNETT: Right. 

COMMISSIONER DEWLING: And the auestion is what am ! 

oroJecting is going to be left? 
40 mi 11 ion. It real l y-

In the capital probably 30 to 

ASSEMBL YMAN BENNETT: I'm sorry. I wrote down-- I 
must have misunderstood you. 
going to have 60 million. 

I was under the 1mpress1on we were 

COMMISSIONER DEWLING: Today. Today I have 60. By 
July 1st 1 may only have 30 left. 

ASSEMBLYMAN BENNETT: So we'll be committing~ 
COMMISSIONER DEWLING: That's right. Let me tell what 

it ties into. 

ASSEMBLYMAN BENNETT: Lim1t1ng my vocabulary. 
COMMISSIONER DEWLING: I have been try1n~ 

months to give £PA money, all right, on a reverse 
credit to fund prefinanc1ng of their oroJects •. Now, 
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that off if they accept that, or now that they got a, you know, a 

rebirth and now they're going to come back with some money. I 

mean, I don't know whicn direction EPA is going. It could be of 

the $150 million, zero in terms of obligation that I nave left. 

or I could be left with $30 million. Wnat l got approved 'from 
the budget people were tnat I can commit against the 100 million 

without them selling bonds because the cash flow is in the $15~ 

million pocket. So even if I have to loan EPA money to keec the 

proJects going, I can tao into the $100 million from my 

standpoint of a commitment, it's not an expenditure of dollars. 

but I can commit those dollars. They will-- If they have to 

come uo with that cash, because the cash flow is completely 

different than the obligation and commitment, they will borrow 

the cash .from the 150 mi 11 ion general obligation to cay bacK any 

cash outlay under the bond reauirements. 
There are three seoarate bank accounts. What you'r-e 

doing is borrowing from one to p~y the other. But there are no 

duol1cate charges of one oroJect against all the accounts. 

ASSEMBLYMAN BENNETT: I Just think it wo• . .dd be vel"'V 
heloful to us as the dollars-- In fact, it will helc to comciete 

your pie, if you would, that not only would we be aware of wha~ 

the status of diff~rent work is, or the stages of the differen~ 

work are on the Pl"'OJected sites, but from whence the money is 

coming to accomolish or cay for those. I think that's the only 

way that the Legislature can then 1ntell1Qently deal with what 
future funding sources should be made uo of and what the amounts 
of those should be. 

I notice that what we have done here for fiscal year 

'87 for Federal dollars, if I'm reading this correctly, 
million 65, on the Suoerfund sites this is? 

COMMISSIONER DEWLING: No, on the botto~? 
~SSEMBLYMAN BENNETT: Yes. 

is 101 

COMMISSIONER DEWLING: 

101, right. 
266 .. 'BB. Oh.. I'm sorry, '87. 

ASSEMBLYMAN BENNETT: And yet our budget, if l read 1t 
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correctly, which is distinctly possible that I do not, says that 
we will be receiving, we are budgeting S35 million from Federal 
sources. 

COMMISSIONER DEWLING: Where do you see the 35? 
ASSEMBLYMAN BENNETT: That's not here on your aaoer. 

That's in the Governor's budget that was submitted to the 
Legislature, has the figure S35 million from Federal sources for 
our cleanup arogram. 

COMMISSIONER DEWLING: The federal share, again, whert 
w• had to go back and look at all the numbers, and the timing 
seauence have changed drastically in the aast three months. 
orimarily because of the delays in the Federal crogram. So what 
we've had to do is look at which proJects will fall and whicn 

aroJects will not fall. We have kept moving and the Federal 
government has not. So. we may be in the cosition, this year, to 

get money 
ahead of 

that we didn't expect to get because we're that far 
the aower curve. Don't worry about-- I don't 

understand it after ten years in it. I mean, it's Just.-- The 
budget sequence is absolutely unbelieveable. 

ASSEMBLYMAN SHINN: Mr. Chairman, can I interject JUSt 

a auestion to helo me a little bit? 

ASSEMBLYMAN BENNETT: Yes. 
ASSEMBLYMAN SHINN: When you encumber funds~ 
COMMISSIONER DEWLING: Excuse me? 
ASSEMBLYMAN SHINN: When you encumber funds what 

arocess do you have to the Treasury to tell them that's 
encumbered? 

COMMISSIONER DEWLING: I have to sign a document, all 
right? That obligates that money and then they will put that 

money aside and wait for the cash flow. 
ASSEMBLYMAN SHINN: Okay. So with the State audit~ 

Seems that we're finding cash balances instead of encumbered 
balances and that's why we show a significant balance and you 
show zero balance, right? The difference is the encumbrance? 

COMMISSIONER DEWLING: That's right. I mean, we f acect 
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the same problem, if you remember, witn the water bond issue. I 

mean, we committed to a proJect, but the money hasn't 9one out 
yet. The PJP Landfill, there's $20 million cut aside for that 

proJect. The cash flow on the Spill Fund is not going to show 
$20 million. It's going to say we always have to pay that at 

I have committed all the dollars for cutting the account, 
fire out. 

but 
Three million dollars came out of the Soill Fund. But 

the cash flow-- The contractor hasn't been paid yet. 
may show a balance. I show zero. 

ASSEMBLYMAN BENNETT: I understand that now. 
ASSEMBLYMAN SHINN: Now, the balances that are in the 

accounts, the--

balances. 
surplus? 

COMMISSIONER DEWLING: Are cash flow. 
ASSEMBLYMAN SHINN: I assume someone is investing those 

Do they accrue to the fund balance or do they go into 

COMMISSIONER DEWLING: I don't have an answer to that. 
I don't know. 

ASSEMBLYMAN SHINN: Could you check on that because 

you've got 30 million average cash balance? You ought to have 3 

million interest at the end of the year historically. 
ASSEMBLYMAN BENNETT: The interest is suaoosed to stay 

in the fund. 

ASSEMBLYMAN SHINN: Where's the invested funds? 
They're supposed to accrue back to the funds? 

ASSEMBLYMAN BENNETT: Correct. 
ASSEMBLYMAN SHINN: We ought to be getting, if we have 

an average cash balance--
COMMISSIONER DEWLING: Marwan has indicated to me that 

according to the law, 
Soill Fund. 

they're invested for research under the 

mean? 

ASSEMBLYMAN SHINN: Research from the· Spill Fund. 
COMMISSIONER DEWLING: Yes, there is money--
ASSEMBLYMAN SHINN: To find out what that balance is you 
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COMMISSIONER DEWLINS: No. For.research proJects. 

ASSEMBLYMAN SINGER: That's number four on the list if 

you look here. Mr. Chairman, I've got a couole of auestions. 

ASSEMBLYMAN BENNETT: Sure. So does Byron. Just one 
second, because he had asked before Byron. Why don't you~ 

COMMISSIONER DEWLINS: Well, let me give you one Quick 
example. When we cleaned uo 140 Thomas Street. Warehouse 

cleanup, $4 million. I signed and obligated $4 million. They 
may have only paid $1.2 million. I don't know. So when you get 
the audit and I do my audit they're different. 

ASSEMBLYMAN BENNETT: Well, hopefully we can get away 

from that because it's very confusing to us, and I can't imagine 
it wouldn't be confusing to the general cublic, and maybe if we 

can make it clear for both the Legislature and the general public 
we would be able to remove a lot of the uncertainty as to funding 
sources and the moneys. If that's a goal, I think that would be 
one we would like to strive for -- to be able to remove that 

confusion.· I am understanding it's basically like writing a 
check and not having a check clear, basically. 

COMMISSIONER DEWLINS: That's right. 
ASSEMBLYMAN BENNETT: Your bank account may show a 

balance, but, in fact, when your checks--

COMMISSIONER DEWLING: That's what I'm doing. I'm 
writing the check without it clearing and I'm writing the chec~ 

for the. full amount of that oroJect when I commit that money. 
Then as each portion comes in it clears out, but there's still 
obligated to proJect. In other words, the escalator stays 1n the 
Spill Fund. They proJect how much money is going to be reauired 
in Seotember, October based on the cash flow, based on my 

obligations and commitments, and then they pay out based on that. 
So you will show a balance in the Spill Fund and I will show its 
broke. And under my direction, how I commit it keeos the 
escalator in, not the cash flow. In other words. if I don't 

commit against it, the escalator doesn't stay in. 
ASSEMBLYMAN BENNETT: I understand. But what I thin~ 
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would be imoortant to know as we move· ahead is that when you are 

proJecting-- I'd like to tie closer together the funding source 
with oroJection of the cleanuo so that what you are olanning on 

in fiscal year '87 this particular one only has a State 
contribution during fiscal year of '87 of $8 million. 

COMMISSIONER DEWLING: That's right. Why? Because 

there's no big construction. It's all design and feasibility 

study, which the Federal government pays the bulk of. 
ASSEMBLYMAN BENNETT : And it says in ' 88 $45 mi 11 i or1 

State. 

COMMISSIONER DEWLING: That's right. 

ASSEMBLYMAN BENNETT: And fiscal year '89 $32 million. 
I mean, if you kept on those figures, if we didn't have the other 

1100 sites, we would already have enough money to cay for Federal 
sites, is that what you're saying? 

COMMISSIONER DEWLING: What I'm saying to you, though.., 
is how realistic is it for me to assume I'm going to get 5266 

million from the Federal government? 
ASSEMBLYMAN BENNETT: I don't think very realistic, but 

that's-

COMMISSIONER DEWLING: That's right. Now you tell nle.., 

what gercent should I presume? I'll go with whatever oer~ent 

you tell me, 40, 50, 60? I'm saying to you, if I come uo with &~ 

you'll say well, that should be 50. It's Jello. That's why I'm 
saying to you whatever funding source you come uo with has to 

have that built-in.flexibility because I can't tell from year to 

year how much Federal money I'm going to get. If I'm ahead of 

the power curve, if I've got designs ready and they're hungry9 

they'll fund them. If I'm not ready, they'll go to another 
state. 
front 

But because we've gotten all the sites on the 
and because we're uo front with the feasibility 

list I.ID 

studies 

there is no state in the Union as far ahead as we are on 

feasibility studies. So now that means I'm ready to go with the 

designs before other states. So I can hit them on design money. 
But now when we get into construction, now they're going to have 
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to go into fund balancing. That's a statutory reauirament of the 

Federal Suoarfund. That's when they will say, nz don't have 
enough for you in New Jersey. I'm going to bring it to 

California" whatever the case might be. 
But I eKpect to get at least another two big bites of 

the apole, this year and next year. But I can't guarantee it. 
ASSEMBLYMAN BENNETT: My own oersonal ooinion would be 

that I would rather see us assuming a larger State resoonsibility 
and then if the Feds come by we could adJust whatever our funding 

source is on the State level so that in subsaauent years we would 
be able to compensate. I'm troubled when we have such a hign 
reliance on Federal and rasoonsible parties which I think--

COMMISSIONER DEWLING: What I'm going to come back with 
is not a reliance of $230 million. l' m saying that is highly 
unlikely. That is the ideal scenario if everything goes right. 

I'm proJecting that won't happen. So what I'm saying to you, we 

have to come uo with, if you add uo this. It says $159 million 
I 

State share. I am saying to you s500 million State snare. 
That's my recommendation to you. _I'm assuming I'm only going to 
get about 50 to 60~ of the Federal bucks. The -State is going to 
need about $500 million to complete these oroJects on this list. 

ASSEMBLYMAN BENNETT: If that's all we were going to 
need I would be very-- Oh, on the Sugerfund list. 

COMMISSIONER DEWLING: On this list. 
ASSEMBLYMAN BENNETT: Okay. All right. 

COMMISSIONER DEWLINS: On this list. 
ASSEMBLYMAN BENNETT: I see, on the 98. 
COMMISSIONER DEWLINS: That's right. Now, because of 

the breathe of that uneasiness there how much fleKibility you 

need in some sort of funding source? If every time I've got to 
go back to the well to get aporoval on these, a 11 right., I can' t 

plan two years down the road. What gives me--
You have no idea what you all have done this past year 

by giving us the $150 million. We know can sit down at the 
negotiating table knowing I've go~ money behind me. There's no 
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other state th•t can do that. I can say, 0 You don't want to do 
it, I'll do it. Sign ua now or I'm doing it ... I don't have to 
bluff. I can move aggressively without bluffing. Many other 

states do not find themselves in that enviable position. And 
responsible parties, maJor corporations, are now doing things 
normally they hadn't done before because of all the legal 
uncertainties, responsibility, and the desire to see if they can 

get a better deal with EPA. Our oolicy has bean that we will not 
allow the responsible oarty to do a segment of it. That we would 

go out, they would pay into our fund. They would then Join us ir1 

going out to hire the consulting engineer and there would be a 
committee approach, a committee of five, where we would have 
three and they would have two votes. We've done that 
successfully at a couple of sites already and we think that's the 
proper way to go. 

ASSEMBLYMAN BENNETT: But as of July 1st that 150 is 
going to be down to 30 million? 

COMMISSIONER DEWLING: It could. It could be the 150 

million, which is now 60 left, all right? 
ASSEMBLYMAN BENNETT: Right. 
COMMISSIONER DEWLING: As of today. I could commit 10 

million tomorrow if EPA is unable to fund Lone Pine Landfill. 
Last week I was ready to commit the money. Today EPA is being 

told, "Soend the $150 million as fast as you can, guys." So I 
don't have to spend that 10 million.· I was advanced funding 
loaning them the money. So I would have committed that money. I 
had to actually take that money and out it in a bank in the 
midwest in a lockbox so the Coro of Engineers can draw on it. We 

had to give them a reverse letter of credit. So I would have had 
to obligate the full amount of the design to cut it in a lockbo~ 

for them. 

respect 
order to 
actions--

ASSEMBLYMAN BENNETT: Commissioner, my only point with 
to that, if the $150 million has given you a tool in 

be able to have a stronger position on enforcement 
Let's forget the Feds for Just a second because nobody 
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in Washington knows what the hell is going to come from down 

there, much less us trying to figure out what's going to haccen. 
Let's Just put them asiae for a second and let's try to base our 
dependency as to where we're going in a New Jersey atmoschere 
JUSt for the sake of argument. I do not understand how we ca~ 

conceivably take away that tool that is necessary for you to be 

able to sit at that table and take ourselves from a negotiating 

position of S150 million that we're utilizing for cleanups and 
very rapidly go down to 30 million, and not come back and ask for 
more? 

also, 
have 

COMMISSIONER DEWLING: Because I have 100 million. 
in the bank and all they've got to do is decoucle that. I 

100 million today that I haven't even touched that I have 
approval from Treasury to obligate against. Even without the 
statutory decoucling. So I still have--

ASSEMBLYMAN BENNETT: We have apcrocriated at least twc• 
times, maybe three times, we've appropriated it. 

COMMISSIONER DEWLING: No, the law nasn't been cnanQed 
to allow-

ASSEMBLYMAN BENNETT: No. We did an apcrocriations 
bill from that bond act, passed both houses, signed by two 
different governors. And I mean I'm sure before we're done we'll 
do it at least once, probably two more times. 

COMMISSIONER DEWLINS: Yeah, but if you hadn't-- If 
you hadn't given us the $150 million this year I would have been 
into that money. But the coint is--

ASSEMBLYMAN BENNETT: I'm glad that we gave you the 
150. I'm upset that you-didn't ask for any more for this year. 

COMMISSIONER DEWLING: That's $160 million tQday that I 

have in my back pocket when I'm sitting across the table arguing 
with somebody. 

ASSEMBLYMAN BENNETT: Right, but you're not going to 
have that at the end of the fiscal year. 

COMMISSIONER DEWLINS: I will have 130 million then. 
ASSEMBLYMAN BENNETT: And no further money from the--
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And 
1986. 

that. 

no further mon•y from general approoriations as of July 1. 

year--

July 1. 

At the and of this currant fiscal year you won't have 
Obviously you won't have that $130 million. 

COMMISSIONER DEWLING: On June 1 -- July 1 of next 

ASSEMBLYMAN BENNETT: Of next year, right. 
COMMISSIONER DEWLING: This coming year, this coming 

ASSEMBLYMAN BENNETT: Okay. 
COMMISSIONER DEWLING: I will have $100 million~ 

correct? 

ASSEMBLYMAN BENNETT: Yes. 
COMMISSIONER DEWLING: From the bond money. And l'll 

have whatever residual is left from the 150 I haven't soent. 
ASSEMBLYMAN BENNETT: Right. 
COMMISSIONER DEWLING: And I will have an additional 15 

that's coming in that year from the Spill Fund. 
ASSEMBLYMAN BENNETT: Correct. 
COMMISSIONER DEWLING: So as a minimum I'm going to 

have at ieast $150 million dollars. 
ASSEMBLYMAN BENNETT: And how long will it take vou to 

spend that? 
COMMISSIONER DEWLING: If I proJect out what I'm going 

to need--
ASSEMBLYMAN BENNETT: This is JUSt Suoerfund sites. 

Now that money is not going to be JUSt spent on Superfund. 
COMMISSIONER DEWLING: Just Superfund sites. That's 

right. What I'm saying to you, in--
ASSEMBLYMAN BENNETT: On Just Suoerfund. 
COMMISSIONER DEWLINS: -- October of next year--

-- -ASSEMBLYMAN BENNETT: Right. October of this year. 

COMMISSIONER DEWLING: A year from this October. A 
year from 1987, October '88. 

ASSEMBLYMAN BENNETT: Okay. 
COMMISSIONER DEWLING: October '88 I have to have in 

29 



place 

ASSEMBLYMAN BAER: Fiscal '88, that's October of '87. 
COMMISSIONER DEWLINS: October '87, a year from this 

October is October '87, right? In October '87 I have to have in 
place the ability to raise or have several hundred million 

dollars that will allow me to continue the level effort that we 

have on cleanuc. So by that October -- October '87, not October 
'86 somewhere around that time there, I need to have the 
ability in place, either the taKing ability, or the bonding. 
whatever the case might be, to orovide that source of money for 
me. 

ASSEMBLYMAN BENNETT: Are you telling me that the money 
that you have, whether it be 160 million or 130 million clus 15. 

is going to take you into October of '87? 
COMMISSIONER DEWLINS: You got it. Right. Based •:>r1 

the timing of all these studies coming in. 
it's true. 

Hard to believe, bu~ 

ASSEMBLYMAN BENNETT: Well, it's hard to believe. The 
Governor told us that we weren't going to have it that long and 
than the Commissioner before you told us we weren't poing to have 
it ·that long. I'm totally baffled as to how we're stretchinq 
this money which-- I mean, the Governor in his budget JUSt said 

at the end of this calendar year--
COMMISSIONER DEWLING: That's right. 
ASSEMBLYMAN B£NNETT: Now we're eKtending it for an 

additional ten months. 
COMMISSIONER DEWLING: At the end-- I'm croJectinq 

for-- We have gone through in the past siK months an uoheaval in 
the Federal Superfund program. Things have come to a screecn1ng 

halt. This is a dynamic program. It changes. 
ASSEMBLYMAN BENNETT: Well, that doesn't make our money 

last longer. 
COMMISSIONER DEWLING: It certainly does. Most 

certainly does. 
ASSEMBLYMAN BENNETT: How does it do that? 
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COMMISSIONER DEWLINS: Because I don't have match money 
I have to put up against the Federal share. 

ASSEMBLYMAN BENNETT: I thought you were going tc• 
advance State moneys to be able to continue doing--

COMMISSIONER DEWLINS: But for six months the Federal 

government hasn't moved a proJect. They haven't moved a oroJect. 
We've been trying to work out the fiscal arrangements. We 

have~'t moved in the past six months. We're taking our initial 
remedial measures. We're doing our feasibility studies~ but 

we're not moving with the big designs. Lone Pine is still 
sitting. Bridgeport, the big· one, is still sitting. They're 
supposed to go, this fiscal year, between now and Sectember 30th. 
but they were suoposed to go in December and they didn't go in 

December. So when we proJected what we would have needed was 
back in December, now it's six months later. 

Suoerf und? 

Suoerf und? 

I can sit here and honestly tell you that this--
ASSEMBLYMAN BENNETT: How do you get a site off the 

COMMISSIONER DEWLIN61 Excuse me? 

ASSEMBLYMAN BENNETT: How could you get a site off the 

COMMISSIONER 
takes to get a site--
it did to cut it on. 

DEWLING: You can't. You know what 
it takes almost as long to get it off 

it 

as 

ASSEMBLYMAN BENNETT: Are you sure we want to be trying 
to get more sites on this list? 

COMMISSIONER DEWLING: That's what I said to you. 1 

don't believe, personally, we should condone adding all these 
sites to the Superfund list. But on the other hand, legally we 

may be obligated to do that, because of the reauirement that we 

can't spend the Spill Fund money unless we may have to get a 
declination from the Federal system. 

ASSEMBLYMAN BENNETT: You know, maybe New Jersey 
shouldn't even be lobbying for the renewal of Super Fund. 

COMMISSIONER DtWLING: I don't agree with that. 1 
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think we have a responsibility to get as much of the Federal cot 

as possible. But the sites that are being cut on the Federal 
Superfund list now, if you had a site that scores, you know, uo 
in the 80s and 90s, I think it would ba irresponsible for us not 
to gut it on the site <sic>. 

the margins. 

Most of the sites we see now are 

ASSEMBLYMAN BENNETT: Putting it on that list assures 

us that we're going to have these delays though. 
COMMISSIONER DEWLING: Veg. That's the orocess. 

That's the legal process. By law you're required to do that. 
ASSEMBLYMAN BENNETT: I could call a lot of things, but 

legal process is not one of the words that I would definitely 
would use to describe it. 

COMMISSIONER DEWLING: It's the administrative orocess. 
ASSEMBLYMAN BENNETT: Much shorter. 
COMMISSIONER DEWLING: Excuse me. The administrative 

process, it's the process we have to go through. To get a site 

delisted, all right, takes a minimum of one year to get a site 
del isted. The Krysowaty Farm-- Today I sit here and tel 1 yo1..l 

that we've completed everything. That site will not be de!isted 
for another 18 months because you've got to go out for a cublic 
hearing again to say this is what we did, this is how we did i~~ 

~his is our final-- And you've got to go through at least 12 

months of monitoring to make sure what you did--

Quite--

came out-

ASSEMBLYMAN BENNETT: Even the Friedman croperty took 

COMMISSIONER DEWLI.NG: Took three years. 
ASSEMBLYMAN BENNETT: To get off. 

COMMISSIONER DEWLING: That's right. 

ASSEMBLYMAN BENNETT: No, but I mean, is it off yet? 

COMMISSIONER DEWLINB: Yes. 

ASSEMBLYMAN BENNETT: Bu~ that took-- I mean, that 

COMMISSIONER DEWLING: 
being petitioned to be off now. 

It was JUSt taken off. It's 
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ASSEMBLYMAN BENNETT: And yet the feasibility stuay 
c:am• back and said. "No problem ... 

COMMISSIONER DEWLING: That's right. You know what 

that says to ma? We did a damn good JOb. One out o'f 99., you 

know.. we found out, 
and it wasn't. 

we thought would have been a Suoer'fund site 

ASSEMBLYMAN BENNETT: Well, you can cross that o'ff, say 
"cleaned up ... 

COMMISSIONER DEWLINS: I don't consider that a cleanuo. 

All right? But the 'fact is it's o'f'f the Suoer'fund list. But I 

look at Krysowaty as a oositive cleanup and there's a simcle 

c:leanuo. Five hundred drums and a water line, four years. Now 
you get complex sites, we have responsible parties. God,. you're 
talking six years. Cleanup, the cleanup standard I'm talking 

•bout. When we talked about cleanup before we talked about the 

phase which was the initial remedial measure, and I still sav to 
this date, there is no state that has an aggressive a orogram as 

we do in terms of remediating those sites. 
ASSEMBLYMAN BENNETT: We have the Spill Fund accounting 

for where the money has gone, and where it's committed to be 

going. Could you also include in that the interest that's been 

acc:ummulated and added to the fund, 
numbers I think? 

so that may increase the 

And I'm sorry, 
sort of cut into you. 

Byron, I know you had a Question and l 

ASSEMBLYMAN SHINN: Before you leave that subJect, let 

me Just add to it. If it was applied to research, Marwar1 
indicated it was applied to some sort of research. Can we have 
an idea of what research and what results we gained from that? 

COMMISSIONER DEWLING: A lot of it went uo to NJIT and 
some of their programs and then some of the treatability studies 

at Kin-Bue Landfill on the leachate control. 
• ASSEMBLYMAN SHINN: Just so we have a feel for wha~ 

it's doing because it's got to be a significant amount of money. 
COMMISSIONER DEWLING: I think it's about 300,000 a 
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year. 
ASSEMBLYMAN SHINN: 300,000? 

ASSEMBLYMAN BENNETT: In interest? 

COMMISSIONER DEWLING: That's the research, 300,000 for 
research that 1 comes out of the interest on that money. 

ASSEMBLYMAN SHINN: If an average fund balance is 30 
million it ought to be, you know, you ought to have 10~ return on 

it anyway. It ought to be $3 million. 
COMMISSIONER DEWLING: No, there's no way. I'm saying 

it goes, how much money is there versus what the commitments are 
and what have you. 

ASSEMBLYMAN SHINN: I was saying an average balance. 
COMMISSIONER DEWLING: I will have to get that 

information for you and separate out the budgeteers and th~ 

administrators and the real world. We're dealing with-- We had 
the same problem last year with Senator Russo on the bond issue 
for the water supoly bond issue. I mean, you know, when you 
build a house I obligate the money up front. The cash flow was 
then how much money of tha 350 have you spent. The cash flow was 
only 5 million. I obligated 270 million. 

ASSEMBLYMAN BENNETT: But in the meantime-- That's 
different when the bonds haven't been sold and you don't have the 
cash. In the Spill Fund you have taxpayers paying real doliars 

into a fund that's there so it should be collecting some sort of 
interest and if they' re col lact ing in a ye.ar S15 mi 11 ion, the 
only point I think Assemblyman Shinn is making is that a $300,000 
interest, someone isn't really there's som• interest 
disappearing is, I think, his point. 

COMMISSIONER DEWLING: I'll find _out for you. 

ASSEMBLYMAN BENNETT: Does the administrative cost come 
out of interest or does it come out of the principal? Do we 

know? 
COMMISSIONER DEWLING: Does the administrative costs 

come out of anything in the Spill Fund? 
D R. M A R W A N S A D A T: It's about S3 million in 
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interest which goes back into the fund and the 30 million does 
account for all of the interest which has been accrued. And the 
administrativa--There is no differentiation between what is being 
taxed, what is coming in as tax, and what is actually accrued as 

interest. The administrative fund, if you remember the 
administrative budget out of the Spill Fund last year was only 
$750,000 as was appropriated by the Legislature. 

ASSEMBLYMAN BENNETT: In the budget. 
DR. SADAT: Beg pardon? 
ASSEMBLYMAN BENNETT: As a footnote in the budget. 
COMMISSIONER DEWLING: That's correct. 

ASSEMBLYMAN SHINN: I guess the other item we really 
need is some kind of an average daily balance for 1985 so that ~e 
can get a handle on what kind of cash is in the account as far as 
an average daily cash balance for~ 

COMMISSIONER DEWLING: See that's where-- I'll be 

honest with you, Treasury controls that. I'd have to find o~t 

that from Treasury. 
ASSEMBLYMAN SHINN: Yeah, I know. You're going to 

control it. 
ASSEMBLYMAN BENNETT: No, you control Spill Fund. 

COMMISSIONER DEWLING: Treasury writes the checks 
ultimately. We now have it into our Decartment, and I'm not sure 

exactly where everything is. My own personal view right now, and 
I will find out-

ASSEMBLYMAN BENNETT: Byron? 
ASSEMBLYMAN BAER: Before I get into auestions, I thin~ 

that accounting should certainly differentiate between encumbered 
and unencumbered funds, too. The more l try to understa~d this 
the more confused I get. 

COMMISSIONER DEWLING: And . they keep changing the 
acronyms too. 

ASSEMBLYMAN BAER: That helps, too. But I'd like t•:-,. 
in terms of the overview --Just talking about the Suoerfund sites 
now, the 99 Sucerfund sites -- get a clear picture of what the 
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total undertaking is because what I understand so far only covers 

us part way into that, with completion of some of the sites and 
so many years 1nto it. I'd like to ask what is your estimate of 
the total cost of the work, rag•rdless of where the money comes 
from, for completing the 99 sites, and what's your estimate as to 

the amount of time? 
COMMISSIONER DEWLING: That's the figure at the bottom 

right-hand side, fourth line up, 1.13 -- it's $1.1 billion. 
ASSEMBLYMAN BAER: That includes all of them? That's 

not Just the-
COMMISSIONER DEWLING: That's the 99. 

ASSEMBLYMAN BAER: That's for all 99 then. 
COMMISSIONER DEWLINS: Right. 
ASSEMBLYMAN BAER: Okay. 
COMMISSIONER DEWLING: And that's to start the new 

feasibility studies for the other five. 
ASSEMBLYMAN SHINN: But that doesn't include treatment~ 

does it? 
COMMISSIONER DEWLINS: Right now that would incluce 

treatment at $86 million. If you look at 67 sites in '91. 

there's S46 million. Now what you have to-
ASSEMBLYMAN BAER: Th~t's all the work with all those 

99. I'm not talking about the additional ones you add inc 

COMMISSIONER DEWLING: All right. But now, what you 
have to understand here is that if you look at $46 million and 

$26 million and $9 million you come up with $86 million a year 
for 0 and M. That may have to continue for the next 20 years o~ 
those sites. That's a and M. I don't know right now what the 

Federal contribution is going to be for that. Now, that could 
change tomorrow if they spend money for treatment. But that $86 

million a year will continue until those sites, the grot.J.ndwater 

is cleansed to some level that we are saying is acceptable • 

ASSEMBLYMAN SHINN: But you don't go beyond fiscal '91 

in the Ooeration and Maintenance? 
COMMISSIONER DEWLINS: No. I'm saying to you what I'm 
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trying to proJact is ~hat my funding needs are going to be for 

caaital investments and for doing what I have to do for 0 and M. 
ASSEMBLYMAN SHINN: I think Mr. .Baer's question was a 

total cost for all the 99 sites for cleanup, 
to include 20 year operation money which is--

and that would have 

COMMISSIONER DEWLING: But how do I know it's not going 
to be five years of operation? 

ASSEMBLYMAN SHINN: Yeah, I know. 
COMMISSIONER DEWLING: How do I know it's not going to 

be 25? I'm saying to you you're going to have to look at this in 
segments of five year increments. For me to croJect now what I'm 
going to need the next 15 years would be .almost immoral. It 
really would. 

ASSEMBLYMAN SHINN: You Just-- Basically what I think 
you're telling us is you want to go from zero to 150 million in 

any given year in 3.5 seconds because that's the way you maximize 
Federal funds. 

COMMISSIONER DEWLING: I want to be able-- I want to 
go to zero to 500 million like that if I have to three years fro~ 

now. 
ASSEMBLYMAN SHINN: Simple. He needs a petty ca~~ 

flow. All right? No croblem. 
COMMISSIONER DEWLING: Because if I have to get hurt 1r1 

those years I have to put the money where our mouth is dur1nQ 
those years when we start the big construction. Now, the ideal 
thing is to get the responsible party to pick uo the O and M 
cost. If the new Feder~l statute goes through, then I only have 
to pay 10~ of that $86 million a year -- $8 million a year. Wha~ 

I'm saying t~ you, if I had a financial base that gave me by a 
combination of looking at a revenue source that was flexible 
enough and had the ability through taxes, whatever the case m1gh~ 

be, of bringing in maybe $50 million a years, and I can croJect 
out a 10 year commitment, that's 5500 million. If I had to gee 

funding three years from now I could bond that money real fast 
and bring the money up. Three years from now if I get more 



Federal share, I only need S200 million, I can do that, too. 

So I'm saying to you whatever system we come up with 
and recommend to you all I can show you what the needs are,·. but 

it's so dependent on the Federal government. Do you anticiaate 
you're not going to get any Federal dollars for Superfund? Do 

you anticipate you'll get no Federal dollars for 0 and M? If you 

do that, you have to take that $86 million and take worst case 

condition, 20 years, and say I've got a sizable amount of bucks 
out there of almost $2 billion Just for 0 and M for the next 20 

years. Now it would be immoral for me to say that because 1 

don't think that's-~ I think the Federal government is going to 
have to cay 0 and M. 

ASSEMBLYMAN BENNETT: 

even include it. 
COMMISSIONER DEWLING: 

in the first five years. 
ASSEMBLYMAN BENNETT: 

if they did yet. 
COMMISSIONER DEWLING: 

They didn't the first five years 

Hey, look, we've learned a lot 

We did, but I'm-- We don't Know 

I think they did and I think our 
legislators in-- You know, I went down there last week to more 
or less express to them our concern. You know, giving it a two-
month breath of life doesn't really solve the Problem. 

ASSEMBLYMAN BENNETT: No. It gave them two more months 
to be able to squirm the way out of something. 

COM~ISSIONER DEWLING: It gave me two more months of 

taking it into the arm, in the veins. That's it. And then I 
come over here ·and you say which direction are you going, and now 
I'm still in limbo for another two months. 

ASSEMBLYMAN BAER: Let me come back to my auestion. 1 

think we've gotten oretty far afield. I understand-- I'm not 
talking about where it's coming from, but I -- and I recognize. 
as you point out, when you get to 0 and M and you're talking way 
off into the future the uncertainties become greater. But I 
don't understand why because they're greater, it makes sense to 
make no proJections or assumptions or estimates as opposed to 
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111&king some sort of assumptions or proJections or estimates? 

Because we JUSt don't know where we're going to be, or at leas~ 

make som• proJeC~ions which give a range. But we're trying to 
take the longest perspective of the whole thing. 

COMMISSIONER DEWLING: How many years do you want me to 

go out? 
ASSEMBLYMAN BAER: You have to make the determinat ior1 

on what assumptions to use. 
COMMISSIONER DEWLING: That's what I'm suggesting. l'M 

suggesting-
ASSEMBLYMAN BAER: That has to be based on wnat 

information, incomplete as it may be, that you have. We don't 
have it. But I don't see how we can JUst leave it open. 

COMMISSIONER DEWLING: I think I'd be misleading you 
going out beyond five years. I'm saying to you you must-- For 

us to make a decision for the next 15 years on what the fiscal 
reQuirements are going to be you can take any of these things and 

proJect them any-way you want to proJect them, and each one's 
guess is as realistic as someone's guess. I think it would be 

somewhat irresponsible to proJect this out beyond five years. 
ASSEMBLYMAN BAER: Let me get into something else. 

Before the court decision on the Superfund, how much of the 
Spill Fund had been committed to the Superfund sites? How much 

of--
COMMISSIONER DEWLINS: Very little, because in the past 

years we've worked with the Attorney General's office and what 
we've done is deliberately not charged NPL sites against the 
Spill Fund. So we're looking at now how much we may have to pay 
back the syste111. 

ASSEMBLYMAN BAER: 
material you'll provide. 

COMMISSIONER DEWLING: 

You'll give that breakdown in the 

Right. 
ASSEMBLYMAN BAER: So how much was for that? 

COMMISSIONER DEWLINS: I think it primarily dealt witn 
some of the small sites. It's on the order of possibly a couple 
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of million dollars. 
ASSEMBLYMAN BENNETT: Tha 10~ would have been all 

right, though, right? 
COMMISSIONER DEWLING: Vas. 

ASSEMBLYMAN BENNETT: On the 90/10? 

COMMISSIONER DEWLING: That's right. The 10" share is 
okay. 

ASSEMBLYMAN BENNETT:. So if that figure-- You're 
saying that those other dollars would be in excess of the 10~? 

COMMI.SSIONER DEWLING: <Nods> 
ASSEMBLYMAN BENNETT: Okay. 
ASSEMBLYMAN BAER: Good point. 
COMMISSIONER DEWLING: Say where we took an IRM. 

something like that. 
ASSEMBLYMAN BAER: When you were considering the loan. 

what sites were designated where that was going to be spent on? 

COMMISSIONER DEWLING: Well, off the top of my head 
there was Lone Pine, there was D'lmoerio, there was Bridgeoort. 
and there were about four or five other ones. They were the ones 
that we had scheduled this year ·for design. 

ASSEMBLYMAN BAER: You'll i~clude that with the other 
information. 

Now, one of the things that I'm not clear on n·1 

relation to that is what was the interest that was orooosed? At 
one point I saw it was prooosed that no interest. I know that 
there are other moneys which we, as a State, borrowed from the 
Federal government which we oay interest on. I understand there 
was some further discussions and adJustments of that. What was 

the final word as to what the interest was to be on that? 
COMMISSIONER DEWLING: There was no final word. There 

was no final word. It hasn't been worked ou~ as we sit hel""e 

right now. What we had talked about 1s the poss1bil1ty of 

working out a reverse letter of credit, because I refuse to out 
money into their bank without normal banking interest. 
would not go-- They wanted zero interest. 
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ASSEMBLYMAN BAER: They wanted zero interest while on 

the other hand in a number of accounts where the State borrows 
money· from the Federal government they pay interest. 

money in 
interest. 

COMMISSIONER DEWLINS: Our position was we will not put 
a bank account bearing zero interest. We wanted the 

ASSEMBLYMAN BAER: Was there a proposed bond agreement? 
COMMISSIONER DEWLINS: Excuse me? 
ASSEMBLYMAN BAER: Did the State develop a prooosed 

loan agreement? 
COMMISSIONER DEWLINS: Yes. 
ASSEMBLYMAN BAER: That's something that will be 

available to the Committee? 
COMMISSIONER DEWLINS: It hasn't been filed. I mean. 

we're still trying to work out the proper wording. There's 
nothing that's been finalized yet. There is a draft reverse 
letter of credit that we're trying to work out with OMB and 
ourselves, but there has been no agreement in terms of whether 
interest-- We have clearly said to them we will not out any 

money into a bank without interest. And any loan agreement is 
not going to reflect interest. That's cooperative agreement witn 

EPA and ourselves. We're not the fiscal people. We will say ~e 
will put it in a bank. Now you've got a letter of credit or 

whatever else, financial document that comes out of there. 
ASSEMBLYMAN BAER: So the money hasn't been transferred 

yet? 
COMMISSIONER DEWLINS: No, as of today there hasn't been 

a nickel transferred. 
ASSEMBLYMAN BAER: I see. 
COMMISSIONER DEWLINS: Excuse me. You wanted a list of 

those proJects that were going to be loaned money. Bog Creelf.(. 
Farm design, 
cor.struction, 

Lor.e Pine 
construct ion., 

BROS Landfill construction, D'Imoerio design and 
Kramer Landfill design, Lipari RlFS and design~ 

construction., Montclair/Glen Ridge design and 
and Swope Oil design. 
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ASSEMBLYMAN BAER: They were cho•en on the basis they 
war• the-

COMMISSIONER DEWLING: They were ready. They'.re ready. 

ASSEMBLYMAN BAER: They were the ones that were ready. 
COMMISSIONER DEWLING: They were ready. 
ASSEMBLYMAN BENNETT: Just so I understand. Those that 

you Just said are the ones that are contained in the loa~ 

agreement that you're attempting to get the Federal government to 

sign so that you can advance the moneys to continue this 

operatic~ and in return they would then repay it at such time 
that there would be a reauthorization? 

COMMISSIONER DEWLING: No. We would use that as our 
match on other proJects so we wouldn't--

ASSEMBLYMAN BENNETT: I understand. All right. And to 

date they have refused to execute that? 
COMMISSIONER DEWLING: We haven't agreed upon the 

financial arrangement for executing it to date. And now 
yesterday -- they said, uwe no longer have to execute it becal..lse 
now we have $150 million" and I have said, .. Please, let's go witn 
one proJect to put the paperwork in place so two months from now 
"e don't start over again.u So I've gotten them to agree that~ 
"ill take one of these sites and work out a final financial 
arrangements so that we can set UD this reverse letter of credit. 

ASSEMBLYMAN BENNETT: I understand. 
ASSEMBLYMAN BAER: Okay. If they've agreed to that~ 

then you must be very close to an agreement and I think it would 
be interesting to submit to the Committee that orooosed loar1 
agreement. 

COMMISSIONER DEWLING: As soon as it's sauared away 
you'll have a copy of 1t. 
credit. 

It's actually a reverse letter of 

ASSEMBLYMAN BAER: l see. 

COMMISSIONER DEWLING: That's what we're talking about. 
ASSEMBLYMAN BENNETT: Do you want to leave and c•=•me 

back to you? 
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ASSEMBLYMAN BAER: No, Just half a second. 

something I wanted to -- before -- something Just 

m·ind. I wanted to try to recal 1- before I go ahead. 

come back to it. 

There was 

slicced my 

Maybe l'l.t 

Now, as I understand it the court decision that created 

some oroblems with the State money on the Suoerfund, doesn't 

interfere with the State collecting and using that money for non-

Suc~rfund sites, is that correct? 

COMMISSIONER DEWLING: That's correct. 

HSSEMBL''t'MAN BAER: Of which there are about 1200. 

would you rate the collective imcortance of those 1200? I'm not: 

talking about individually, but taken as a whole, how significan~ 

are they in terms of crotecting the environment of the &tate? 

COMMISS10N£R DEWLlNG: I think you have to go throu~n 

the same tyce of ranking that you go through on the Federal 

Sucerfund list, an eQuivalent ranking. 

that orocess noN. 

And we're going tnrouQh 

ASSEMBLYMAN BAER: But I mean if we were to leave tha~ 

whole business aside and not deal with it, how serious a croblem 

would that be? Not talking about leaving the 1200 out~ 

COMMISSIONER DEWLING: Serious. Serious. 

ASSEMBLYMAN BAER: I would a~sume. In terms of takinq 

a look at the State's total needs financially, what are the very 

ballcark cost estimates as to what this is likely to come to? 

COMMISSIONER DEWLINS: That's what we mentioned to Mr. 

Bennett before that when we sc~eduled the hearing originally 

around the 10th I was going to have both those segments of the 

oie together. 

will have NPL 

What I've had together so far is the NPL list. we 

list and the non-NPL list to show you a· total 

ohotograch of octics what we need. 

ASSEMBLYMAN BENNETT: I move this date uo to fit into 

the schedule and then they wrote and said, 

but they can only do the national." 

"Sure, they can come~ 

ASSEMBLYMAN BAER: I remember what the ouest i•:m was 

that I wanted to deal with on Suoerfund before I left it~ and 
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that is this: 

if I recall, 
undertake that 

We had some legislation which we were acting on~ 

to authorize that loan so that the State could 
reverse loan to the Federal government. 

COMMISSIONER DEWLING: 
for us to do that. 

It doesn't reauire legislation 

ASSEMBLYMAN BAER: But that's what I was confused 
about. It is not necessary to .have the Legislature--

COMMISSIONER DEWLING: No, not that I'm aware of. We 
call-- All we're doing is increasing our share from 10~ to ~0~. 

ASSEMBLYMAN BAER: Didn't I see some legislation o~ 

this? No? 

COMMISSIONER DEWLING: I'm not aware of anything. 
ASSEMBLYMAN BAER: Okay. Anyway, that is not necessary. 

All rignt. 
COMMISSIONER DEWLING: We've had Dick Standiford down 

with OMB. I mean, you talk about total frustration-- We're not 
Just dealing with EPA. We're dealing with OMB, we're dealing 
with Treasury Federal and we're dealing with our fiscal peocle at 
this end. Believe me, Dick Standiford is not about to let the 
State of New Jersey get a raw deal on this. He's the orotector 
of the fund and he's making sure that we get our fair share or 
any interest or anything like that. 

ASSEMBLYMAN BAER: By the way, speaK1ng of 

authorizations. It's a little off the track, but you made 
reference earlier to the DEP indemnifying some contractors uc to. 

I think, $10 million cap. 
COMMISSIONER DEWLING: Ten million. 
ASSEMBLYMAN BAER: I'm a little cuzzled in view of the 

fact that we 
indemnification. 

were working on legislation to authorize 
What is the relationshio of the action that the 

Deoartment has taken here with that legislation? 

legislation unnecessary or does the Deoartment have--

COMMISSIONER DEWLING: Most certainly not. 

was tnat 

ASSEMBLYMAN BAER: --the authority or is the Deoartment 
doin9 this only creliminar1ly, it can't f1nal1ze it until that 
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legislation is signed or what? 

COMMISSIONER DEWLING: We have to take the Qamble 
during the study oortion. This is not the contractors or 

anything like-- This is for the study portion of it. As an 

examale, the radon study uo in the State, the contractor wontt 

even undertake the study unless he has some liability guarantee. 
I 

So in order to get the study off the ground we're asking, 

professional liability standpoint, what is a reasonable amount. 
And we've gone to the orofessional societies and what nave you. 

A reasonable amount is 10 years, 10 mi 11 ion. That's all we're 
offering. This is not for construction. We have oreliminarily 

worked out wording in our contracts where we are taking the 

liability ourselves so as not to stoo everything. Until ''Chait: 

legislation passes, you know, we're going to have to out our nead 
in the noose and take these tyoes of chances. 

legislation badly. 

We need that 

ASSEMBLYMAN BAER: AU. right. I won't QO into the non-

Sucerfund stuff further at this 001nt since it's going to be 

taken ua 1 at er. But I do want to JUSt mention that having looked 

at this very extraordinary cumbersome and lengthy orocedure thac 

is statutorily required for the Superfund sites by Federal !aw.., 

I' 11 certainly be interested in your thoughts a:s t•:- how in those 
sites where the ~tate has greater freedom you would oe 
telescoping--

COMMISSIONER DEWLING: How about a couole months? 
ASSEMBLYMAN BAER: --and simclifying that souncs 

great -- the procedures. 

COMMISSIONER DEWLING: No, I'm saying cutting the dates 
shorter by-- I mean, believe me, the State's orocess, we st1li 

are obliged to follow the same orotocol relative to 91v1ng 

resoonsible oarties a chance, going out giving notice on these 

things, going through the design and feasib1l1ty study. There's 
a cool of ~ontractors out there that can do this work. There's a. 

cool of laboratories that can do the work. You know, yor.t J llSt 

can't fit an elephant into a breadbo><, and that's wnat you're 
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trying to do .. Your constraints are the cacacity to get the stuff 

done on design. The constraints are the capacity to get the 

laboratory analysis done. This is in the field as a whole. so. 
you know, you could provide all th• money in the world. ·vou 

can't get that many more contractors out there to do the desi~n 

work and to do the laa work. There are not that many well 
drillers out there that are not being employed all around the 

country. There are not that many laboratories that are, all of a 

sudden. Jumcing into the business. Because when Superfund closes 

down. the work doesn't come into those laboratories. It's almost 
like an airplane. When you have emoty seats when tnat olane 

takes off, you've lost the dollars for those seats. If the 

Federal government kic~s in all the money tomorrow, yo•.J" re no-c 
I 

going to make uc for the seven months of relaxation. You've 1ost 
at least a year in timing of moving these proJects. 

If there are ten laboratories out there that are do1n~ 
the work, and they haven't been doing anything tor the cast tnree 

months -- because only 10~ of their work is Federal. the rest is 

all industrial ·-- they' re not all o'f a sudden going to changie 

their protocol and say, "Hey, th~ Federal government is now bacK 
in business, let's open uo the doors.u They're going to say. 
"Hey, I've got to take care of my clients.» 

ASSEMBLYMAN BA£R: I was asking, the first cart or vour 

answer, I think, was in relation to the non-Suoerfund sites. Bu~ 

I'm not sure, as you were discussing more and more the Federal 
crocedure and the Suoerfund sites, 
confusion about my auestion. 

whether there was some 

COMMISSIONER DEWLING: l'm saying maybe we will save--
ASSEMBLYMAN 8A£R: You're saying even where you're not 

talking about the Federal Sucerfund sites, the Fed era.! 
reau1rements--

COMMISSIONtR DEWLING: The non-Suoerfund sites • .. 
ASSEMBLYMAN BAER: --the basic structure and time 

frame set forth by the Federal crocedures is cretty much wnatts 

necessary for this State and can't be significantly i.mcroved •:Jsr1 
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because it's necessary and makes sense and is the logical ~ay to 

proceed. 

COMMISSIONER DEWLING: 
rather than-

You save about six months. 

ASSEMBL YMAN BAER: Six months over a span of wnat? 

COMMISSIONER DEWLING: The total time. 
ASSEMBLYMAN BAER: Six years? 

COMMISSIONER DEWLING: Five and a half years. 
talking around five and a half to six years, five years. 

You're 

ASSEMBLYMAN BAER: That's staggering. 
COMMISSIONER DEWLING: Well, think about 1t. vou"ve 

got to go through a feasi~ility study, which is a minimum of 12 

to 18 months. You've got to go through a design, which is a 

minimum of 12 months. You've got to go through a construction~ 

which is a minimum of two years, no matter how you slice 1t. S·C:• 

what you're talking about is cutting out the bureaucracy in 

between. 

all, 

all 

ASSEMBLYMAN BA~R:· Thank you very much. 
ASSEMBLYMAN BENNETT: Thank you, Byron. &ob? 

ASSEMBLYMAN SINGER: Two auick auestions. First or 
Commissioner, I would accreciate that if we get a listinQ of 

the Sucerfund sites and their locations, wnen you refer to 

some of these-

COMMISSIONER DEWLING: Just haccen to have tnat nere~ 
Mr Singer"". 

ASSEMBLYMAN SINGER: I accreciate that~ because when 
you refer to some of them, unfortunately I'm not familiar witn 

the names and they're meaningless to me. Thank you. I 
appreciate that. 

COMMISSIONER DEWLl:NG: That document .Just came out and 

we will have that available. I only brouQht one with me Just to 

show you and it's a short bio on every site, little mao where it 

is, so you can see if it is in your district, whether you would 

like it out of your district, whatever the case might oe. 
ASSEMBLYMAN BENNETT: Most of them are in mine. 
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ASSEMBLYMAN SINGER: Some light reading for me to do. 

My one Question I wanted to ask you was .concerning 

additional sites to the Sucerfund list. 

new sites a year. 

COMMISSIONER DEWLING: Every year, right. 

ASSEMBLYMAN SINGER: My concern is looking at the 300 

or 400 landfills in the State, what oercentage of those you thin~ 

will end uo on the Superfund? 
COMMISSIONER DEWLING: I doubt it. You know. 1 doubc 

any of those will end uo on the Suoerfund list. 
ASSEMBLYMAN SINGER: Even if they are found colluting 

local groundwater? 
COMMISSIONER DEWLING: Because the model reauires you 

to look at the method of imoact: 
surf ace water, 

such a fashion, 
Superfund list. 

the whole thing. 
air pollution, groundwater. 
And the model is directed in 

I don't think most of them will show up on the 

ASSEMBLYMAN' SINGER: Okay. So in other words, you are 

reJecting those landfills, even thougn they may be polluting--

COMMISSIONER DEWLING: Some of them. I'm JUSt say1n~ 
some of the worst cases. I'm Just saying to you, I tninK we 

have-- You know, that's going to be the landfill closure. and 

the auestion here is snould this-- You know. one could 

categorize that as groundwater contamination croblem as we11 as 

any Superfund site. Snould any funding source we come uc witn 
also address that?-- but tnat's a different list of sites. But 

again, no matter what you do there, if you think about it, is 

you're going to take some remediation to stoo it from moving off 

the site. 

ASSEMBLYMAN SINGER: Okay. But then you're croJecting 

the fact that that's really not going to be additional sites to 

any extent on the Sucerfund list. 

COMMISSIONER DEWLING: But I'm not saying you don'~ 

need money to resolve those croblems. 
ASSEMBLYMAN SINGER: We're not debating-- That's a 



total different-- I'm Just saying we•re talking about the 

Superfund sites. You don't croJect that. 

COMMISSIONER DEWLING: I doubt whether many of theni 

will make the NPL. We»ve looked at some of those. I doubt it. 

ASSEMBLYMAN SINGER: That's all. I'm finished. 

ASSEMBLYMAN BENNETT: Commissioner, I'd like to thank 
you and your staff very much for coming today. Hocefully tnat we 

nave started a process that I believe has to be an ongoing one. 
That the quest ions that Mark wi 11 cut together, I think yo1.1r 

staff took some of them down, but we»ll try to cut together some 
of the Questions that we•ve touched on today to be able to secure 

additional answers for, and then to continue to croceed. l'm 
hoping that we can continue the working relationshic. I thin~ 

that is necessary. 
You may find that the Committee is, or the Legislature 

is, somewhat overzealous may be your feelings, but we want to be 
certain that not only do we orovide the sufficient dollars but 

that those dollars are then going to be utilized to t.he max1n11.1n1 
input, which I'm sure is your goal also, and it's JUSt us to conae 

back to ·demonstrate that we will be-- We have been verv 

suocortive, historically, this Committee and the Senate 

Committee, in ~oming uo with the dollars necessary that have been 
asked for and we want to continue to be certain that enougn 

dollars are being asked for in order .to comclete the Job. So ~ 

apcreciate your coming. I think it's a rather uniaue s1tuat1on. 
I Just would like to comment that to have the Commissioner 
himself sit here for tnis long and to go through this is 

something 
you took 

to be commented on, and we're very accreciat1ve that 

the time today tnat you yourself stayed to answer sc• 

many Quest ions. 

So I close the oublic hearing at this 001nt. 

have one additional ciece of business tnat will be outside the 

cublic hearing. Thank you again. 



<HEARING CONCLUDED> 
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