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ASSEMBLYMAN JOHN BENNETT (Chairman)z: Call the meeting
of the Assembly Committee on Environmental Q@Guality to order.
Today is the date of public hearing on the status of the
Hazardous Discharge Program in the State of New Jersey.

We wil} later in the day be considering a bill, A-Z2904.
That bill is rnot the subject matter of the public hearing and we
will not deal with it at this ooint-in time.

I would 1like to welcome the Commissioner here today.
I'm hopeful that today will be informative to the members of the
Committee as well as to the public in the first step of an
ongoing process to have a continual education with respect to the
status of not only the hazardous discharge cleanup sites in the
State of New Jersey, but also the status of the financial aspects
of those cleanups. I have orior to today'!s hearing received a
letter from the Commissioner, and it’s my understanding that
with respect to the specifics of cleanup programs that we will
have information available today with respect to the Superfund
sites, but that the specifics of the non—Superfund sites are
being compiled and put together and will be available to be
presented to the Committee at a later time. fAnd that what I'm
hoping today, while I'm sure that we will all have aquestions.
what I1'd like to do is when we do get to that gquestion and answer
period, if the answers are not available what we'll do is ask the
staff of the Committee to keep that question so that we will then
be able to formally present it to the Department and in due
course would be able to receive the reply to some answers that
may or may not be readily available today.

Without further introduction I'd like to welcome C YOl
Commissioner, and your staff here today and 1’11 turn the oprogram
over to you so that you can start.

C 0O mMmMISSIONER RICHRARD T. DE WL IN G=
Fine. 1 aporeciate the opoortunity of coming here this morning
to brief you on an update of where we are on the Superfund
program. With me this morning is Dr. Jorge Berkowitz on my left

and Robin O0'Malley (phonetic) on my riaght. Jorge, as you Know,



basically is heading the hazardous waste program and Roboin is my
Harvard numbers cruncher for looking at the long—term funaing
sources that we have to come up with.

There is no significance to the fact that I'm here
today on Aoril Fool's Day to discuss with you the Superfund
cleanup' program. 1 think what I’ve tried to do is give you a
handout. - If you remember originally when we had spoken to vyour
office we were talking somewhere around another coupnle of weeks
before we had all this final. What 1 wanted to do was give you a
briefing and update where we are actually today on the NFL 1list
-— NMNational Friorities List -— on those sites.

1've given you a handout and if I can 1’d like to walk
you through that and 1 think that will answer many of vyour
questions and what the lona—-range funding sources have to be and
what we have to identify. If you look at the last page on that
handout that 1 gave you. If you can look at the last page of the
handout that I nave you—-—

ASSEMBLYMAN SINGER: Commissioner, do you have an extra
copy of that?

COMMISSIONER DEWLING: Sure. Four or five. whatever
you want. EVerybody have a copy? This is the last Dége. This
is the one I'm talking about. I want to make sure M. Singer—

ASSEMBLYMAN SINGER: 1s this like show and tell? Did &
do it right, teacher? .

COMMISSIONER DEWLING: Joan English will be right here
with the slides.

1 wanted to work through so that there’s a clear
understanding, s6 that we don’t getkconfused in terms of the
word —— definition of cleanup, what's not cleanup, and what -is
being done and the timing for this.

What you have in front of you here are the legislative
mandate requirements that we have to go through on tthe Superfund
for time frames for doing certain phases of the stuady. what is
not shown on this graph here is what is known as an 1IRM, an

initial remedial measure. An IRM is an action you take at a site
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to remediate those leaking drums, the water supplies that might
be contaminated, whatever the case might be. Early last year
when we were at the height of the questions of what we were
doing, what we were not doing, we indicated that we had shovels
in the ground at more than S5@% of the Superfund sites, and that's
still correct. What we have is that we've had IRMs, initiail
remedial measures, initial remedial removals at those sites.

When the Superfund list first became prominent the
first concern everybody had was to remove the immediate oublic
health threat, take off the 20,000 drums, take off the two drums.
Now you must study where the groundwater is contaminated, where
it moves, how you treat the soil, what you do with the material.
S0 now you have to go through a process that is known as
remedial investigation feasibility study, IRFS. The segments of
that orocess until you get to item number 11, thch is a record
of decision, known as a ROD, that time sequence is almost two
years. From the time you start an IRFS you’ve got to go throuagn
what we call enforcement clearance, which means I?’ve pot to give
notification to resoonsible parties, I've got to issue letters
out to the world saying —— to other agencies —— we?re undertaking
this project. If you've got reason to believe —— it's like bands
of marﬁiage, "why these people should not be joined in marriage,
yoﬁ’ve got to come back to us and say why these certain things
shouldn? t happen. We have to establish cooperative aporeements
with EPAR in terms of who is going to pay what share and who is
going to be responsible for what. We have to get access to the
property.

Along the too are quarters of the year. So  those
actions only take within that two to three month period. fnd all
of them, if you notice, are not additive. ‘They’re ongoling
concurrently. Once you start and engage the contractor and youw
start your remedial investigation and you come out with your
report, which 1is about 12 months, then you’ve got a oublic
comment period, and then befpre a decision is made, a recorag of

decision. The record of decision is signed by EFPA Headguarters,



not the regional administrator of the EPA. All that must go to
EFPA Headguarters. So once that record of decision is signed,
which is about fwo years, all right, we would not be able to
proceed with what we call the "big D" -— big D meaning big desiogn
for the final remediation of the site.

When 1 talk about cleanup of a site now what 1I’m
talking about is that when we start, we’ve‘ done the initial
remedial removals, the initial remedial measure, whatever
nomenclature you want to use for 1it. We? ve gone through the
remedial investigation. We go through design. We go throuoh the
construction, both on site and off site. That process, once
that?’s finished and now we go into the operation and maintenarce
mode. That total time for that is almost six years. Your design
takes about a year and your construction about two years.

At that point in time, at the-end of that five arnc a
half to six year period, now you’re in operation and maintenance

mode, and the question is you could be in that mode ftor the next

ten years after that. At yvear six, that's the point in time 1'm
saying that site is cleaned up. Removal of 15 drums or 135,0@Q
drums doesn’t clean upg the site. It eliminates the immediate

public health threat, but the site is not remediated until that
point in time all the bricks and mortar have been placed, ail the
studies have been done, ali the designs have been done both omn
site and off site, and we’re now in a perpetual care mode’of thaw
site. So it?’s important you understand that’s the litany we
must go through for every Superfund site, every site that’s on
the NPL list.

If you look at the second page in the handout, 1t savs

"Summary of Superfund Sites, Ubligation, FPhase Initiation Dates.”

If you look at the same categories I just defined to you, says

feasibility, design, construction, and then operation and
maintenance. The reason we're working on EFPR fiscal year. whicn
runs from Uctober to the following September 3Idth. So EFA &6,
pre EPA 86 is al}]l the years prior to just now. EFA Y86 endas

this October and we start EFPA '87 this coming Uctober.



We have ongoing —— if you 1look at ore 86, 61
feasibility studies. In the too ;eft—hand side under
feasibility. This vear we have 38 feasibility studies that we
will either initiate and start so that by the end of this year we
will no longer have any more feasibility studies that we have to
start. Notice that existing sites in 88§, *89 shows zero. NC
more new starts. Now, new sites for the Superfund list. We are
orojecting we will be adding five more new sites every year to
the Superfund list. So vyou will see we will start nrnew
feasibility studies in every one of the those years as we orolect
out.

One of the significant factors that vyou have to
recognize is that EFR wants to increase the number of sites on

the NPL list, up to 180a. The question here i1is that EFRA has the

latitude, absent the State, to add sites to the NFL list. Thev
don't need our aporoval. They can add any one they want to an
NFL list. We have a good working relationship with the EFA and

we!ve pot concurrence that we will only do it jointly, that they
will not unilaterally add sites to the list.

My concern on unilaterally adding sites to the list, if
fhere’s an expectation out there, when you?’re on a Superfund 1list
automatically you're guaranteed cleanuo. That?’s not true. wWhem
you're on the fertile list it says you’re eligible for fundinc.
When you’re on DEF's Superfund list, which is part of the Federail
program, we are committed —— DEPFP is committed, you are committed
-— to finalizing that cleanup with or without Federal doilars.
S50 every site we add to the 1list increases the long—term
liability to the State of New Jersey. It doesn!t 1ncrease anv
liability to the Federal government.

So we project over the next five vears that we'll aacd
five more a year, and ultimately we'll have about 124 sites.

If you look at the design, bpre 1986 how many sites were
being designed? Now, when I'm saying designed, the biag D. wher
we had to remove or put water lines in, we had to use small

designs. Big D to me means that you’re designing the final
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remediation for that site and then you're finished with that
site. Krysowaty Farm was a very simole site. It took five
years. Krysowaty Farm was, put in a new water line and take cur
of the ground 5S0@ drums. That is the design that you see there.

This year we expect to start, in EFPA Y86 we expect to
start about 1&2 designs. And you can see as we Qo up through the
years, '86, '87,'88 are the big years for designs and then you’ll
start tailing off. Lagging designs are construction. You will
see lagging there by about a year and a half, notice in EPA ! 86.
*87 we start the big constructions. Startinag in EFAR 88, which
is in October 87, starting in that period of time.

Then you look at the. 0 and M, and again you look at the
transition from one location to another and you can see we?ve
broken 0 and M to three categoriesy no 0 and M, where the site
doesn’t require any remediation; monitoring that you must always
dos and then treatment. Meaning most of these involve
groundwater treatment. Seventy—-eight of the sites will require
some level of treatment, 17 will require monitoring, and two wili
be nothing other than jJust a final write—off. Now, that's 597
sites. The reason for 97 is because some of the other sites.
Cooper Road and one of the others we’re not going to reguire O
and M on. They?’re a special category.

If you were to go to the next page right beyond that
and you will see this chart right here. This gives you a feeling

for which direction we?’re going. You can see the dark line being

feasibility new starts, we’re wiping them out this year. These
are Federal fiscal years. The number of design new starts star:
picking up. The construction new starts start really hitting

maximum *?88, *'89 and then you see long—term treatment operation
and maintenance. Treatment is the bulk of the concern we’re
going to have and that's when you get intoc the years 19394, 1991,
and that lonag-term treatment could invoive as much as 2@ vears.
The question that we’'re wrestling with now is how iong
do you treat? What cleanuo level do you gg to? What’s the

acceptable level?



You had once asked me to orovide some information so
that peoole could easily understand where we are in each site.
And the computer phrase has given us the ability. If you were to
look at this pie diagram here, and I've broken 1t up 1nto
guarters. . Guarters not meaning fiscal year or anything 1like
that. I'm sorry. Into five parts. You’ve got initial remediai
measure on the bottom, feasibility, desian, construct ion, and
operation and maintenance. I1f you look at the IRM, the initial
remedial measures, we?ve completed &9 initial remedial measures
at all the Superfund sites. We have 15 underway right now. The
additional ones, that blank area, don’t reguire an IRM. S50 there
is no site on the Superfund list that has not been stablized.
All of them have been stablized, all the initial immeaiate oublic
health threats have been eliminated.

L.ook at the feasibility. Twelve are completed. Fifty—

nine are underway right now. Twenty—-eight wili be started this
year. In fact, we jJust started six last year. Now this is
Joint, EFPA and the Federal government, and ocurselves, UDE#. Thev

had the lead on some sites and we had the lead. This &8 that has

to be started, my commitment out of the &8 is 13. Their
commitment is the difference. With their slowadown { can’t
control their system. But they have expectations, now that thevy

received $150 million they should be able to fund them and start
them this year. One of the things that's held up ocur starting
the feasibility studies was the insurance issue. What we have
done Just last week is give a ten—year liability and $1@ million
cap to start these RIFS. So the feasibility studies this year,
our expectation for the 99 sites will eitther be comoleted or
underway.

Design, in that'uuarter, in that 1/5 of the pie, notice
there’s one design comolete and two underway. The one compiets
is Krysowaty Farm. The two underway is D? Imperio and Bridgeport.
They're designs. By the end of this year you'll see more desions
kicking in here.

Construction, the only site being constructed, very



honestly, is the Krysowaty Farm site. -

In O and M we have one small site that we’re doing O
and M on.

Now, the unigueness of the system, and we?re bound by
the Federal system when we?’re on NFL. We are spending today over
$28 million cleaning uo the RPIJF Landfill. PJFP Landfill haa a
design, is an active big congstruction, but because it was low on
the Federal Superfund list and they wouldn’t get to it for
another two years. Because of the smoke oroblem that we had. we
initiated an IRM, which included a final cleanup of that site.
S50 we now have to go back, as ironical as it may seem, and do an
IRFS to demonstrate to the Federal government in order to get
reimbursed that the aporocach that we’re taking is the aporoach
that they would have come up with if they had to follow the fTull
process. So PRJIJF Landfill is being cleaned up, it's under
construction, it was designed, but it cannot show on this list.
It shows in the black area under IRM. So these are some of the
unique frailties of the system when we?’re having to deal with the
Federal output.

For .every site on the Superfund list [ will have the
equivalent of every one of these pie diagrams so that anvone
could see at a glance where we are at every site. In this case.

Boose Farm, 180@% of the IRM, feasibility is 954X comolete. So a

year from now when 1 sit here and you and 1 talk about it. Yo
say, "Dewl ing, what the heck have you done for the past two
years?" On this site 1 can show you very clearly where we are

and what we?ve done. Ne’ll be doing this on a guarterly pasis to
give us some idea of which direction we're qoina.

Let me give you some idea of the funding. On the tomo
page, projection of obligations. Here’s where you almost need a
crystal ball. If 1 project out—— The assumptions 1'm making is
that in 1987 -—- remember this is fiscal year '87 —— I’ve already
made the commitment and completed all of my feasibility studies
previously. So in October of this year, starting in Uctopber of

this year, I project 48 new designs during fiscal year 87, whicn



goes from 87 calendar year to ?!88. I project in terms of nrnew
construction only four. Uperation and maintenance, we’re talking
about monitoring two and treatment two. I1f you look at the total
dollars we?re going to require for construction —— total dollars
Nnow, regardless of who is paying —— in fiscal year 87 we're
talking about starting this October through next October $74
million. In Y88, starting next October, 8334 million. in 89
$321 milliong 9@, $158 million. I1f you drop down to the bottom
and you look at the totals by year, that mirror images what we’re
saying here in terms of what our needs are going to be.

So the question here is, if I assume for the
responsible parties, based upon past record, that of the 99 sites
on the Superfund list, 45 of them were identified naving
responsible party — I'm suggesting a success rate of S@%—— So
in 50@% of the 45 sites 1'm saying 1'm going to get resoonsible
parties. We Just signed a $2 million aoreement with Coopers last
week to do the RIFS for their site, and they put up a $2 million
bond.

If 1 subtract out the responsible parties sum from the
total of each year, now I come up with a State/Federal share.
Normally the State/Federal share is 1@0% State, 90% Federal. Now,
I ask you, whatever assumption 1 make, it’s jello. I don’t krow
which direction the Federal government is going. They now have a
blood transfusion to kgen the patient alive. So we’éé got two
months reprieve. I don’t have a long-term funding source that I
know how much Federal dollars we’re goinag to get.

I know that right today of the money vyou all have giver
me the Spill Fund is broke. The $15 million a year, I consider
that continuocusly broke because we’re spending the money. Uf the
$15@ wmillion you gave me at the beginning of this yvear. I krow
have $6@ million left, and we have not touched the bond monev.
the %100 million bond issue from 1981.

In October 87, in starting in that vear, I1'm going to
need during that year about -— worst case -— could be $3I3d

million. That's assuming the Federal government gives me



nothing. On the other hand, 1 can say if the Federal goverrnment
gives me everything I need, and I only need $45 million. Botn
assumptions are wild.

So what we’re looking at now is the probability of
certain Federal funding sources, the need to have flexibility.
What'!s my oprobability of getting out of a total $1.135 biliion
dollars for the NPL list, almost $750 million from the Federal
government? 1 don't think it's too real.

What'!s a realistic assumption, 6@% of that? Fifty
percent of that, 70% of that, 30% of that? That’s right. You
Know, it?’!s flip the coin. So what we?re looking at here is to
try to come back to you looking at different scenarios, looking
at what has been proposed by Mr, Lesniak, by Dan Dalton, as well
as some other approaches, combination of funding sources. Yot
need a built—in flexibility to be able to raise money, to be
provided with the money to meet these commitments. How much more
ocpoortunity are we going to have to get a bite of the bullet from
EFQ again? 1 suggest that this year we'll be able to do it, and
probably one more year.

The assumption here is that 0 and M is not 1ncluded at
the Federal share. Notice that we don’t like to use the word O
and M any more. We call it treatment. There’s an amendment of
the Superfund bill that says that EFAR will pax for treatment, SC
if we eliminate the word "operation and maintenance® maybe
there’s a different assumption we can make here. And the nrew
bill in the Congress says that the Federal government wilil pay
its share of maintenance and treatment. And 1f you have to treat
the groundwater for 20 years that they will pay that.

So the figures are here. These are only for the NPL
sites, and it says our total need is $1.& billion over the next
five years. That is with the anticipation of everything falling
into slot. I think we can—-— It?’s in line with what we have said
previously in terms of timing, and 1 think this reaffirms the
assumpt »ons that we?ve had to madé -— are anyone’s guess. But I

think a prudent person has to assume we’'re not going to get 0%

! 1



of all the Federal dollars in every year. 1 think a prudent
person is going to have to assume we're not going to get all the
responsible parties' paying off. I think 1it’s reasonable to
assume S0% of the responsible parties will pay off. Angd 1 thinw
it's reasonable to assume we'®ll probably get about 68% of the
Federal bucks.

So what I'm telling you is 1 probably need., for the NPUL
sites, over the next five years, about $580@ million of State
money. The question now is what options are there for raising
that State money? And to raise it all at once, would say the
money’s there and you’re not spending it, I think you need some
built—in flexibility combination between looking at somne

financial options for having some revenue source that is fair—

To those that provide the problem should pay a fair share. And
most certainly give us the ability to meet the chanoging
requirements of the Federal match. Because that?!s what we'!re

trying to ado. There’s no way, shape or form 1 would recommend we
ge  our own way and not try to get as much Federal dollars as we
possible cane.

Most importantly, we're trying to get a reading from
the Attorney General as to whether or not the decision that's
Just been reached on our Spill Fund, requires us to get a
declination from the Federal government before we can spend that
money. Are we obligated to rank every site with that scoring
system, the Miter model? find then if 1t doesn’t make the score.
then we can move with our own cleapun money? Are we obiigated to
put sites on the Superfund list? 1 don’t believe we should be
obligated to put sites on the Superfund list. If we feel we can
get cleanup with responsible party dollars, as well as with our
own dollars, faster then 1 think we ought to move 1in that
direction. Those are some of the legal issues I don’t have an
answer to today.

Hopefully this nives you a better feel for where we?!ve

been, where we’re goinag. and I think we have to clear the air in

11
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been, where we’re going, and I think we have to clear the air in
terms of what we're talking about when we say cleanup the sites.
I project what we're talking about four or five years ago, now
many sites are going to be cleaned up, and we say how many of
those sites are goiné to be strictly in the 0 and M phase, and
you're talking about anywhere between 13 and 28 sites of the 9%,
cleaned up. That's the scenario 1'd oaint for you.

ASSEMBLYMAN BENNETT: Thank you, Commissioner. 1 have
a couple of questions.

COMMISSIONER DEWLING: Sure.

ASSEMBLYMAN BENNETT During this existing fiscai year
in the State would you be able to give us a figure as to how many
Federal Superfund dgollars have been received?

COMMISSIONER DEWLING: So far?

ASSEMBLYMAN BENNETT: Yes.

COMMISSIONER DEWLING: Hardly anything because they?’ve
had all their-— 1 mean, we haven’t signed any new feasibility—

ASSEMBLYMAN BENNETT: For this fiscal year, so that
would be from July lst last year.

COMMISSIONER DEWLING: In our fiscal year?

ASSEMELYMAN BENNETT: Correct.

_ COMMISSIONER DEWLING: I can't give you the figure off
the top of my head, but it?’s not much.

ASSEMBLYMAN BENNETT: Okay. When Superfund, as far as
phase one of this existing Superfund that’s kind of winding down,
could you give an estimate as to the total number of dollars that
we will be expected to receive from that first five year
Superfund? Total. A

COMMISSIONER DEWLING: I had provided figures before in
terms of the total dollars we received in the first phase, YeSa.
Last year we got 1/6 of the national pot, and I can give you the

total sums that we had for every year prior to that time, for

every phase of the study. I can give you the total dollars that
we've gotten out of this total Federal commitment, and the— (I
remember the percentage, not the actual dollars. We got 1/6 of



all the national dollars last year.

ASSEMBLYMRAN BENNETT: Okay, but that’s on a-- That
would be for one year. I’m trying to ascertain—

COMMISSIONER DEWLING: I can give it for five years.

ASSEMBLYMAN BENNETT: Right. Is it 1@@ million? Zo@
million, 30@ million? You know, that, is what I'm looking for.

COMMISSIONER DEWLING: 1t's over $10@ million.

ASSEMBLYMAN BENNETT: During this existing budgetary
vyear could you —-— do you know the number of enforcement actions
on the Superfund sites that have resulted in "X" dollars, how
many dollars have been recovered from any enforcement on any
Superfund sites?

COMMISSIONER DEWLING: If you ask me that gquestion
tomorrow I may be able to answer that in a much more positive
format than I am now because we're in court right now on a major

-— one of the first NPL sites on which there is an offer being

made. And the total sums of dollars that have come back for
industry going to the final solution have not been that
significant. I mean on Lone Fine Landfill we were sued and we
won the suit. They tried to stop us from proceeding with the

solution. At Price’s Fit I think we'll be able to say relatively
shortly what the enforcement lead has resulted in terms of total
dollars. It will. be sizable. 7

ASSEMEBLYMAN BENNETT: Well, Lone Fine suit we didn't
recover one dollar.

COMMISSIONER DEWLING: The amount of recovery of
dollars throughout the whole program is minimal, minimal. ke
have spent little time trying to recover dollars because you get
to a point that at what point do you decide to recover? During
the feasibility? Once the ROD is signed or once you start
construction? Any point in time here the responsible party has
an ootion to jJump in. What normally has proceeded is that under
State or the Federal program you will start the feasibility stuay
absent the responsible parties. Of fer them the opportunity to

Jump in at any time. Before you sign the ROD, say this 1s our

-
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recommendation for implementation, at that point in time they can
Juﬁn on the bandwagon and proceed with it. I haven’t seen any
company do that.

We have, under our lead, about five or six companies
where they are paying for the RIFS. I mean several millions of
dollars. We have had on non—-Superfund sites where we’ve had
responsible parties paying for the feasibility study.

ASSEMBLYMAN BENNETT: I didn?’t want to mix the two up
today because I didn’t think that would be fair. What 1[Ym trying
to do is limit my guestions to the Superfund sites and we will
ultimately get to the other sites when we have all ' that data.
What I'm trying to do is look at 98 sites that we have, where the
money has come from to date that we've expended on the sites,
where the moneys will come from in the future that we’re going to
expend on these sites? You Know, that same process—

COMmMISSIONER DEWLING: The future is here.

ASSEMEBLYMAN BENNETT : well, that's where I'm troublec.
I mean, we have today evidently under responsible parties or
enforcement had minimal collected, minimal amounts, negligible.

COMMISSIONER DEWLING: Yean, but in the State of New
Jersey under the responsible party actions that we'’ve taken so
far, and now that we are resolved in terms of sending out the
notice .letters that was in the courts before, and the demard
letters, we have now had more companies come in in the opast two
months than we?!ve had previously before. I would expect that
we would get a higher response rate. I mean, assuming Se&x

success rate.

Diamond Shamrock is an examule,; Newar« Dioxin. They
are spending $20 million openly. They have done the feasibilityvy
study. They’re doing design and they’ll do the constructicn.

That's an NPL site under our lead, under our conditions, not the
Federal conditions. Now that?’s 2@ million that 1 aon’t have to
recover because responsible parties came.

ASSEMBLYMAN BENNETT: Okay. That's fine.

COMMISSIONER DEWLING: Now, Krysowaty Farm, I dor't
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know who put the drums in the ground so we have had to pay on
that one. But Coopers Company, they?’ve just put up a $Z million
bond to do the RIFS, and that's a Suoerfun? site. So I'm saying
to you that in the past two to three months because of our
ability to negotiate from a much stronger position than we were
able to before, we're getting more responsible parties signing
up. If I just look at the Diamond Shamrock, $Z0 million, that
skews the total sum, but it's only one company.

ASSEMEBLYMAN BENNETT: 1 jJust—— Going from nothing to
$17 million in a year, it appears to be——

COMMISSIONER DEWLING: As ['m saying, 1 can go one
company, %23 million.

ASSEMBLYMAN BENNETT: Well, then the next year you?!®ve

got to come up with 68 million, s0 1 don’t want to use it ali ump

in one year. I mean that?’s from on these figures here -—-— which
is very ambitious. 1 would be very optimistic and very hopeful
that you could accomplish that. I'm troubled that we haven't

gotten those figures anywhere near them up to know, but, Yo
know, 111 be optimistic in the next few years.

COMMISSIONER DEWLING: 1'11 be honest with you. I can
get those figures today 1f you need them. 1 mean, I have the
figures. 1 didn’t bring those specific figures.

RSSEMBLYMAN BENNETT: No, no, no. You?’re missing whato
I'm saying. That we have only recovered or had responsibile
parties contributing minimal amounts up to today, and it appears
that we have rather ambitious numbers to be able to collect 18 4}
the future. I'm hopeful that your figures will hold true, but
I'm a little concerned about them. _

COMMISSIONER DEWLING: I think you have to look a&t,
it?’s not an increasing scale. What you're saying here 1s that

when a company commits to design automatically not additional

responsible parties. The number of responsible parties—— We’re
talking about a success rate here of S@x. Of the 45 that —— aof
the 99 sites we're saying 22 of those will likely pay up. whier

they’re doing feasibility studieé, a feasibility study 1s only a
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million dollars. Only. When you go into design and construct.
that’s when the big dollars kick in. You’re not getting
additional responsible parties. Once you've got the responsible
party at the front end, you're assuming that they're carrying
through to completion. So these are not new responsitle parties.

Of the original &2, they stay with us, and they carry
through to completion. So I'm never getting more than 22
responsible parties in this whole batch. S0 these dollars
increase say that if you do the feasibility study, and my consent
order says you i1mplement the design, then you will do the design

anda pay for it. You will do the construction and pay for it, and

that’s exactly what we did with Diamond Shamrock. S50 they only
laid out a million and a half to do the feasibility study. Then
we did the design; they went to a million and a hailf. And nrnow
they?’re going to construct. So that’s one company, but that
would increase the dollars. So I don?t— What you think this
shows is that increased responsibtility in terms of the
responsible parties coming back in. We?re starting off with 2&

and we're staying with Z&. We're not increasing it beyond that.

ASSEMBLYMAN BENNETT: Okay. Do you know 1f the EFAR
has recovered any additional dollars from these sites on these
Superfund sites in New Jersey? fAre we ahead of them in recovery
or are they ahead of us?

COMMISSIUONER DEWLING: There are two issues here. Cnm
one site, the Kin—-Buc site they were paid back a certain amount
of money as we were paid back some money on that, part of the
study. If we get this settlement this week on the case we expect
both of us would be paid back for that portion of the study. we
have been paid back ali the money that we spent initialiy on
Diamond Shamrock.

But if you look at ultimately what one can expect under
Superfund, how much moﬁey you? re going to get back on total
dollars, 1’ve heard numbers go from 18 cents to 2@ cents aon a
dollar.

ASSEMBL YMAN BENNETT: In discussing on the Soill Funa,
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since I'm in the Legislature I think I've heard about three

different figures. The Spill Fund either has 18 million, 3@
million or it's broke. 1've never heard any other figures but
those in seven years. Today we have that the Spill Fund is
broke. As of Juﬁe 3ath, 1985 the only audit that we have of

S§pill Fund —-— although the legislation requires an annual audit
-— the only audit we've ever had of the Spill Fund since 1977 is
the Legislative audit that goes through on the figures. That

audit on June 30th revealied a balance of aporoximately $3d

ui

million. Arguing that it collects between 12 million ana 1
million.

COMMISSIONER DEWLING: That’s rignt.

ASSEMBLYMAN BENNETT: And 1'11 take the low figure of
$12 million in a year would bring us to a figure of $42 million.
Wwould we be able to have a breakdown as to where that $4& millior
was expended?

COMMISSIONER DEWLING: Are you saying obligated or
expended? There's a big difference.

ASSEMBLYMAN BENNETT: Committed. 111 even po so far
as to commit it.

COMMISSIONER DEWLING: Yes.

_ ASSEMBLYMAN EENNETT: 1 would like to have that 1f 1t
would be possible. Would it be possible to secure from whers
that #$1S5 million per year is raised? That’s an elusive guestian
that we?'ve always been atle to attempt.

COMMISSIUNER DEWLING: You mean the source of the
dollars?

ASSEMBLYMAN BENNETT: The source.

COMMISSIONER DEWLING: (Nods affirmatively)

ASSEMEBLYMAN BENNETT: UOkay. With the $42 milliom
committed, and then we have 94 million committed ocut of the $134
million that was appropriated last year, for a total of $13&
million committed in funds in fiscal '85 because we didn’t touch
the bona act. We have minimal Fed dollars and minimai

enforcement dollars. Yes?
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COMMISSIONER DEWLING: When we po into the Ffiscal
year—— When the escalator clause went in last year.

ASSEMBLYMAN. BENNETT: Yes.

COMMISSIONER DEWLING: All right. We charge against
the Soili‘Fund continuously for those studies that are non—NPL
sites. To keep the escalator in you never let it go back 1nto
golvency in a sense. So what we do is we obligate against the
Spill Fund. We obligate against the $13@ million simultanecusly.
On an annualized basis 511 I had is $15 million. That?s what 1t
brings in to me, between 12 and 18S. If you escalatead $15
million. What I'm saying to you, in the calendar year, or 1n cur
fiscal year, I will obligate that $15 million ahd of the $15&
million that you’ve given me up to this date, all right, I have
obligated everything except %$64@ milliqn.

ASSEMBLYMAN BENNETT: Wwell, that?’s 98, but we—- Eut.
Commissioner, we had $3@ million in it as of the beginning of the
year.

CDMMISSiUNER DEWL. ING: No, it was broke at the
beginning of the year. In other words we had—— I have to——

ASSEMEBLYMAN BENNETT: well, then, Commissioner, someone

is going to have to show that to me because the only audit I have

shows——
COMMISSIONER DEWLING: pBut the audit does cash flow.
ASSEMBLYMAN BENNETT: Noy no. It specifically doesn’t
Just have cash flow. The audit has the claims against the
account. In fact, there was like $34 mil}rion in cash, with $4%

million of claims. 1 beliieve it was something like that. it nas
the claims and the obligations. Not jJust the cash flow.
COMMISSIONER DEWLING: I will get that for you.
ASSEMBLYMAN BENNETT: And it shows 3@ million that we
started the vear off with. Now, I don’t—— I hope that we’re not
going to see that we're committing the same—
CDMMISSiUNER DEWL ING: You! re not double bookkeeping.
You' re not double Dookkeeoxng, I assure you.

ASSEMBLYMAN BENNETT: 1 should have, unless 1 see



somewhere its differences, 1 should have committed from two
sources $132 million from July 1, 1986 until today.

COMMISSIONER DEWLING: If your assumotion that I had 3@
to start with is correct, yves.

ASSEMEBLYMAN BENNETT: 0Okay.

COMMISSIONER DEWLING: What I'm saying to you is thart
when - we make the obligation, the commitment, in the
Commissioner?s office, that goes over to Treasury, and that may
take another 30 days to 49 days to finally reach the Spill Fund
show of commitment. I mean, I commit 1t, the day 1 sign--

ASSEMBLYMAN BENNETT: I understand.

COMMISSIONER DEWLING: -—the contract, and I1'm saving
to you is that my assumption is that on July 1 this year ali I
had now was my money available to me on a continuing basis, and &
always deliberately keep that Spill Fund broke.

ASSEMBLYMAN BENNETT: But that Spill Fund is now not in
Treasury anymore, right? That Spill Fund is now in——

COMMISSIONER DEWLING: It was just transferred over to
us this year.

ASSEMBLYMAMN BENNETT : Correct. So we’'re optimistic inm
the Legislature, now that we gave you that tool that we’ill be
able to have —— we won’t have those aelays and more and that
from the time you commit it, downstairs can immediately commit it
also. I1've been troubled with the—— And it's not DEF, let me
preface that., but I've been very troubled with the accountaoiiity
of the Spill Fund over the past few vears. And I think one of
the reasons that the Legislature wanted to get that Spill Funa to
the source so it wouldan’t have that lag time, so that you 1n
preparing your or any Department or Commissioner would have the
availability of knowing what dollars are available to move ahead.
and we wouldn’t have that delay.

COMMISSIONER DEWLING: Do you have that document——

ASSEMBLYMAN BENNETT: Yes, we have the Legislative
audit. 1'm hopeful that now that it’s in the DEF we’re\go1ng to

have the annual audit as required pursuant to law. But Neil can



get a copy of that available to them.

See, what 1 would be hopeful is that we're able to
whatever -—— the $13 million generated from the Spill Fund, of
course, it would be nice to know from where those moneys are
basically coming. The additional 68 million, so we have 15
million plus 6@ million plus the 1@0Y million, so we have $175
million 1in State dollars available as of July 1, 1986. Would
that be an accurate statement?

COMMISSIONER DEWLING: On July 1, 1986 1 wmade the
assumption, possibly erroneocusly, I had 1590 plus 135, pius the
12a.

ASSEMBLYMAN BENNETT: No, because, of the 1358 we have
9@ committed.

COMMISSIONER DEWLING: No, when [ started the year.

ASSEMBLYMAN BENNETT: I'm taiking about as we come up
to this July 1ist. What do we have during, of State dollars that
we can anticipate we'll have available.

COMMISSIONER DEWLING: All rignt. We had the $1&@
million bond issue without any question.

ASSEMBLYMAN BENNETT: Right.

COMMISSIONER DEWLING: And the question is what am I
orojecting 1is going to be left? In the capital probably 3@ to
4@ million. 1t really;-

ASSEMBLYMAN BENNETT: I'm sorry. I wrote down—— %
must have misunderstood you. I was under the 1mpression we were
going to have 6@ million.

COMMISSIUONER DEWL ING: Today. Today 1 have 6&@. By
July 1st I may only have 3@ left.

ASSEMBLYMAN BENNETT: So we'll be committing—

COMMISSIONER DEWLING: That's right. Let me teli what
it ties into.

ASSEMBLYMAN BENNETT: CLimiting my vocabulary.

COMMISSIONER DEWLING: I have been trying for four
months to give EPA mbney, all right, on a reverse letter af

credit to fund prefinancing of their progjects.. Now, I can wipe



that off i1f they accept that, or now that they got a, you know, a
rebirth and now tney'ré going to come bacH with some money. 1
mean, 1 don’t know which dgirection EFPA is going. it could be of
the $15@ million, zero in terms of obligation that I have left,
or 1 could be left with $3@0 million. Wnat { got aporoveg from
the budget people were that 1 can commit against the 10@ million
without them selling bonds because the casn flow is in the $154
million pocket. So even if 1 have to loan EFA money to keep the
projects going, I can tap into the $190 miliion from my
standpoint of a commitment, it?’s not an expenditure of dollars,
but I can commit those dollars. They will-—— If they have to
come up with that cash, because the cash flow 1is completely
different than the obligation and commitment, they will borrow
the cash from the 15@ million general obligation to pay bacwk any
castt outlay under the bond requirements.

There are three seonarate bank accounts. What vyau? re
doing is borrowing from one to pay the other. But there are no
duplicate charges of one project against all the accounts.

ASSEMBLYMAN BENNETT: I Just think it would be verwy
helpful to us as the dollars— In fact, it will help to complilete
your pie, if you would, that not only would we be aware of what
the status of different work is, or the stages of the different
work are on the projected sites, but from whence the money is
coming to accomplish or pay for those. I think that'’s the only
way that the Legislature can then i1ntelligently deal with what
future funding sources should be made up of and what the  amounts
of those should be. '

I rnotice that what we have done here for fiscal vyear
*87 for Federal dollars, if I'm reading this correctly, is 1@z
million 65, on the Superfund sites this is?

COMMiISSIONER DEWLING: No, on the bottom?

ASSEMBLYMAN BENNETT: Yes.

COMMISSIONER DEWLING: 266, * 58. Oh, I°m sorry, '87.
181, right.

ASSEMBLYMAN BENNETT : And yet our buagget, if 1 reaa 1t
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correctly, which is distinctly possible that 1 do not, says that
we will be receiving, we are budgeting $35 million from Federal
sources.

COMMISSIONER DEWLING: Where do you see the 35?

ASSEMBLYMAN BENNETT: That?s not here on your opaper.
That's in the Governor's budget that was submitted to the
Legislature, has the figure $35 million from Federal socources for
our cleanup programe

COMMISSIONER DEWLING: The federal share, again, when
we had to go back and look at all the numbers, and the timing
sequence have changed drastically in the past three months.
primarily because of the delays in the Federal program. So what
we've had to do is look at which projects will fall and whicnh
.DPOJECts will not fall. We have kept moving and the Federal
government has not. So. we may be in the position, this year, to
get money that we didn’t expect to get because we’re that far
ahead of the power curve. Don’t worry about-— 1 don't
understand it after ten years in it. I mean, it’s Just—— The
budget sequence is absolutely unbelieveable.

. ASSEMEBLYMAN SHINN: Mr. Chairman, can 1 interject just
a question to helo me a little bit?

ASSEMBLYMAN BENNETT: Yes.

ASSEMEBLYMAN SHINN: When you encumber funds—

COMMISSIONER DEWLING: Excuse me?

ASSEMELYMAN SHINN: When you encumber funds what
process do you have to the Treasury to tell them that's
encumbered?

 COMMISSIONER DEWLING: I have to sign a document, all
right? That obligates that money and then they will put  that
money aside and wait for the cash flow.

ASSEMELYMAN SHINN: Okay. So with the State audit—
Seems that we’re finding cash balances instead of encumbered
balances and that’s why we show a significant balance and vyou
show zero balance, right? The difference is the encumbrance?

COMMISSIONER DEWLING: That?'s right. 1 mean, we faced

e



the same problem, if you remember, with the water bond issue. 1
mean, we committed to a project, but the money hasn’t gone out
yet. The PJP Landfill, there'’s $2@ million put aside for that
progject. The cash flow on the Spill Fund is not going to show
$2@ million. It’s going to say we always have to pay that at
account, but I‘ have committed all the dollars for putting the
fire ocut. Three million dollars came out of the Spill Fund. BEut
the cash flow—— The contractor hasn't been paid vyet. So you
may show a balance. 1 show zero.

ASSEMBLYMAN BENNETT: 1 understand that now.

ASSEMELYMAN SHINN: Now, the balances that are in the
accounts, the——

COMMISSIONER DEWLING: Are cash flow.

ASSEMBLYMAN SHINN: 1 assume someone is investing those
balances. Do they accrue to the fund balance or do they go intoc
surplus?

COMMISSIONER DEWLING: I don’t have an answer to that.
I don’t know.

ASSEMELYMAN SHINN: Could you check on that because
you'! ve got 3@ million average cash balance? You ought to have 3
million interest at the end of the year historically.

ASSEMBLYMAN BENNETT: The interest is suobosed to stav
in the fund.

ASSEMELYMAN SHINN: Where’s the invested funds?
They? re supposed to accrue back to the funds?

ASSEMBLYMAN BENNETT: Correct.

ASSEMELYMAN SHINN: We ought to be getting, if we have
an average cash balance—

COMMISSIONER DEWLING: Marwan has indicated to me thas
according to the law, they’re invested for research under the
Spill Fund.

ASSEMEBLYMAN SHINN: Research from the Spill Funad.

CDM“&SSIDNER DEWLING: Yes, there is money——

RSSEMBLYMQN SHINN: To find out what that balance is youw

mean?
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COMMISSIONER DEWLING: No. For research projects.

ASSEMEBLYMAN SINGER: That'’s number four on the list if
you look here; Mr. Chairman, 1?ve got a couple of guestions.

ASSEMEBLYMAN BENNETT: Sure. So does Byron. Just one
second, because he had asked before Byron. Why don’t you—

COMMISSIONER DEWLING: Well, let me give you one guick

example. When we cleaned up 140 Thomas Street. Warehouse
cleanup, $4 million. I signed and obligated $4 million. They
may have only paid $1.2 million. I don’t know. So when you get

the audit and 1 do my audit they?re different.

ASSEMBLYMAN BENNETT: Well, hopefully we can get away
from that because it's very confusing to us, and 1 can’t i1magine
it wouldn’t be confusing to the general public, and maybe if we
can make it clear for both the Legislature and the general public
we would be able to remove a lot of the uncertainty as to funding
sources and the moneys. If that's a goal, I think that would be
one we would like to strive for —-— to be able to remove that
confusion. - I am understanding it's basically like writing a
check and not having a check clear, basically.

COMMISSIONER DEWLING: That's right.

ASSEMEBLYMAN BENNETT: Your bank account may show a
balance, but, in fact, when your checks-—

COMMISSIONER DEWLING: That's what I'm doing. I'm
writing the check without it clearing and 1I1'm writing the checw
for the full amount of that project when I commit that money.
Then as each portion comes in it clears out, but there’s still
obligated to project. In other words, the escalator stays in the
Spill Fund. They project how much money is going to be required
in September, October based on the cash flow, based on my
obligations and commitments, and then they pay out based on that.
So you will show a balance in the Spill Fund and 1 will show its
broke. "And  under my direction, how 1 commit it keeps the
escalator in, not the cash flow. In other words, if I don't
commit against it, the escalator doesn’t stay in.

QSSE”BLYMQN BENNETT: I understand. But what I think
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would be important to know as we move ahead is that when you are
projecting—— 1'd like to tie closer together the funding scurce
with projection of the cleanup so that what you are plarnming on
in fiscal year 87 this particular one only has a State
contribution during fiscal year of 87 of $8 million.

COMMISSIONER DEWLING: That?’s right. Why? Because
there’'s no big construction. It's all design and feasibility
study, which the Federal government pays the bulk of.

ASSEMBL.YMAN BENNETT: And it says in 88 %45 millionm
State. .

COMMISSIONER DEWLING: That’s right.

ASSEMEBLYMAN BENNETT: And fiscal year 89 $32 million.
I mean, if you kept on those figures, if we didn’t have the other
1100 sites, we would already have encugh money to pay for Federal
sites, is that what you’re sayinag?

COMMISSIONER DEWLING: What I'm saying to you, though.
is how realistic is it for me to assume I'm going to pet $26&
million from the Federal government?

ASSEMELYMAN BENNETT: I don?’t think very realistic., but
that?s—

COMMISSIONER DEWLING: That's right. Now you tell me.
what percent should I presume? I'1l1 po with whatever percent
you tell me, 4@, 5@, 60? I'm saying to you, if I come up with &&
you'll say well, that should be 5a@. It's jello. That’s why I'm
saying to vyou whatever funding source you come up with has to
have that built—-in flexibility because I can’t tell from year to
year how much Federal money I'm gbxng to get. If I'm ahead of
the power curve, if I've pot designs ready and they’re hunory,
they?1l fund them. If I'm not ready, they?ll go to another
state. But because we’ve gotten all the sites on the 1list up
front and because we?re up front with the feasibility studies
there is no state in the Union as far ahead as we are on
feasibility studies. So now that means I'm ready to go with the
designs before other states. So I can hit them on design money.

But now when we get into construction, now they’re going to have
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to go into fund balancing. That’s a statutory requirement of the
Federal Superfund. That'’s when they will say, »1l don't have
encugh for you in New Jersey. I'm going to bring it to
California" whatever the case might 5&.

But 1 expect to get at least another fwo big bites of
the apole, this year and next year. But I can’t guarantee it.

ASSEMELYMAN BENNETT: My own personal opinion would be
that 1 would rather see us assuming a larger State responsibility
and then if the Feds come by we could adjust whatever our funding
source is on the State level so that in subsequent years we would
be able to compensate. I'm troubled when we have such a hign
reliance on Federal and responsible parties which I think——

.COMMISSIDNER DEWLING: What 1’m going to come back with
is not a reliance of $23@8 million. I'"m saying that is highly
unlikely. That is the ideal scenario if everything goes right.
I'm projecting that won’t happen. So what I'm saying to you, we
have to come up with, if you add up this. 1t says $159 million
State share. I am saying to you $50@ million State share.
That’s my recommendation to you. 1'm assuming I1'm only going tC
get about 5@ to 6@% of the Federal bucks. The State is going to
need about $50@ million to complete these orojects on this list.

ASSEMBLYMAN BENNETT: If that’s all we were going to
need 1 would be very—— 0Oh, on the Superfund list.

COMMISSIONER DEWLING: On this list.

ASSEMELYMAN BENNETT: Okay. All right.

COMMISSIONER DEWLING: On this list.

ASSEMBELYMAN BENNETT: 11 see, on the 9a.

_ COMMISSIONER DEWLING: That’s right. Now, because of
the breathe of that uneasiness there how much flexibility you
need in some sort of funding source? If every time 1I've got to
go back to the well to get apoproval on these, all right, 1 can’t
plan tuo'years down the road. What gives me——

You have no idea what you all have done this past year
by giving us the $158 million. We know can sit down at the

negotiating table knowing I've got money behind me. There’s na
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other state that can do that. I can say, "You don’t want to do

it, 1?11 do it. Sign up now or I'm doing it.” 1 don’t have to
bluff. I can move aggressively without bluffinag. Many other
states do not find themselves in that enviable position. And

responsible parties, major corporations, are now doing things
normally they hadn’t done before because of all the legal
uncertainties, responsibility, and the desire to see if they can
get a better deal with EPFA. Our policy has been that we will not
allow the responsible party to do a segment of it. That we would
go out, they would pay into our fund. They would then join us in
going out to hire the consulting engineer and there would be a
committee approach, a committee of five, where we would have
three and they would have two votes. We?ve done that
successfully at a couple of sites already and we think that’>s the
proper way to go.

ASSEMELYMAN BENNETT: But as of July 1lst that 15@ is
going to be down to 3@ million?

COMMISSIONER DEWLING: It could. It could be the 15@
million, which is now 6@ left, all right?

RASSEMELYMAN BENNETT: Right.

COMMISSIONER DEWLING: As of today. I could commit 1@

million tomorrow if EFR is unable to fund Lone Fine Lanafill.

Last week I was ready to commit the money. Today EPR is being
told, "Spend the $15@0 million as fast as you can, guys."” &So 1
don’t have to spend that 1@ million.: I was advanced funding

loaning them the money. So 1 wauld have committed that money. 1
had to actually take that money and put it in a bank in the
midwest in a lockbox so the Corp of Engineers can draw on it. We
had to give them a reverse letter of credit. So 1 would have had
to obligate the full amount of the design to put it in a lockbox
for them.

ASSEMELYMAN BENNETT: Commissioner, my only point witn
respect to that, if the %150 million has given you a tool in
order to be able to have a stronger position on enforcement

actions—— Let’s forget the Feds for just a second because nobody
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in Washington knows what the hell is going to come from down

there, much less us trying to figure ocut what’s going to hapoen.

Let's

Just put them aside for a second and let's try to base our

dependency ‘as to where we're going in a New Jersey atmosohere

Just

for the sake of argument. I do not understand how we can

conceivably take away that tool that is necessary for you to be

able

posit

to sit at that table and take ourselves from a negotiating

ion of $150 million that we’re utilizing for cleanups and

very rapidly go down to 3@ million, and not come back and ask for

more?

also,

have

COMMISSIONER DEWLING: Because I have 108 million.
in the bank and all they've got to do is decouple that. 1

120 million today that I haven’t even touched that 1 have

approval from Treasury to obligate against. Even without the

statutory decoupling. So 1 still have—

ASSEMBLYMAN BENNETT: We have aporooriated at least two

times, maybe three times, we’ve approoriated it.

to al

bill

COMMISSIONER DEWLING: No, the law hasn’t been changed
low— V
ASSEMBLYMAN BENNETT: No. We aid an aporopriations

from that bond act, passed both houses, signed by two

different governors. And 1 mean I'm sure before we're done we'll

do it

you

into

15@.

have

with

have

at least once, probably two more times.

COMMISSIONER DEWLING: Yeah, but if you hadn’t—— 1IFf
hadn’t given us the $15@ million this year 1 would have been
that money. But the point is-——

ASSEMEBLYMAN BENNETT: i'm glad that we gave you the .

I'm upset that you didn’t ask for any more for this year.
COMMISSIONER DEWLING: That's $16@ million today that 1
in my back pocket when I'’m sitting across the table arguing
somebody.
. ASSEMBLYMAN BENNETT: Right, but you?re not going to
that at the end of the fiscal year.
COMMISSIONER DEWLING: I will have 13¢¥ million then.
ASSEMELYMAN BENNETT: And no further money from the—
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And no further money from general appropriations as of July 1,
1986. At the end of this current fiscal yvear you won’t have

that. Obviously you won't have that $130 million.

COMMISSIONER DEWLING: On June 1 —-— July 1 of next
year—— _

ASSEMELYMAN BENNETT: Of next yvear, riaght.

COMMISSIONER DEWLING: This cbming vear, this coming
July 1.

ASSEMBLYMAN BENNETT: Okay.

COMMISSIONER DEWLING: I will bave $10@ million,
correct?

ASSEMELYMAN BENNETT: VYes.

COMMISSIONER DEWLING: From the bond money. fAna 1711
have whatever residual is left from the 158 I haven’t spent.

ASSEMBLYMAN BENNETT: Right.

COMMISSIONER DEWLING: And I will have an additional 15
that’s coming in that year from the Spill Fund.

ASSEMBLYMAN BENNETT: Correct.

COMMISSIONER DEWLING: So as a minimum I'm going to
have at least %158 million dollars.

ASSEMELYMAN BENNETT: And how long will it take vou to
spend that? _

COMMISSIONER DEWLING: If I project out what I'm going
to need—

RSSEMELYMRN BENNETT: This is just Superfundg sites.
Now that money is not going to be just spent on Superfund.

COMMISSIONER DEWLING: Just Superfund sites. That's
right. What I'm saying to you, in——

ASSEMEBLYMAN BENNETT: On just Superfund.

COMMISSIONER DEWLING: —— QOctober of next year—

" ASSEMELYMAN BENNETT: Right. October of this year.

COMMISSIONER DEWLING: A year from this UOctober. A
year from 1987, October ?*88.

ASSEMBLYMAN BENNETT: Okay. ’

' COMMISSIONER DEWLING: October 88 1 have to have in



place ——

ASSEMBLYMAN BAER: Fiscal 88, that's October of *87.

COMMISSIONER DEWLING: October '87, a year from this
October is October '87, right? 1In October 87 1 have to have in
place the ability to raise or have several hundred million
dollars that will allow me to continue the level effort that we
have on cleanun. So by that October -- October *'87, not October
86 — somewhere around that time there, I need to have the
ability in place, either the taxing ability, or the bondino.
whatever the case might be, to provide that source of money for
me.

ASSEMELYMAN BENNETT: Are you telling me that the money
that you have, whether it be 160 million or 130 million plus 15,
is going to take you into October of 87?2

COMMISSIONER DEWLING: You got it. Right. Based o
the timing of all these studies coming in. Hard to believe, buv
it’s true.

ASSEMELYMAN BENNETT: Well, it?’s hard to believe. The
Governor told us that we weren’t going to have it that lono and
then the Commissioner before you told us we weren’t going to have
it that long. I'm totally baffled as to how we’re stretching
this money which—— 1 mean, the Governor in his budget Juét said
at the end of this calendar year——

COMMISSIONER DEWLING: That’s right.

ASSEMEBLYMAN BENNETT: Now we’re extending it for an
addit;onal ten months. .

COMMISSIONER DEWLING: At the end—— 1I'm oprojecting
for—— We have gone through in the past six months an uoheaval in
the Federal Superfund program. Things have come to a screeching
halt. This is a dynamic program. It changes.

ASSEMELYMAN BENNETT: Well, that doesn’t make our money
last longer.

COMMISSIONER DEWLING: It certainly does. most
certainly does.

ASSEMBLYMAN BENNETT: How does it do that?



_ COMMISSIONER DEWLING: PBecause 1 don’t have match money
I have to put up against the Federal share.
| ASSEMBLYMAN BENNETT: 1 thought you were going to
advance State moneys to be able to continue doing—

COMMISSIONER DEWLING: But for six months the Federal
government hasn’t moved a project. They haven’t moved a oroject.
We've been trying to work out the fiscal arrangements. We
haven’t moved in the past six months. We?re taking our initiail
remedial measures. We?re doing our feasibility studies, but
we're not moving with the big designs. Lone Fine 1is still
sitting. Bridgeport, the big one, is still sitting. They? re
supposed to go, this fiscal year, between now and September 3@th,
but they were supposed to go in December and they didn’t go in
December. So when we projected what we would have needed was
back in December, now it?’s six months later.

I can sit here and honestly tell you that this—

ASSEMELYMAN BENNETT: How do you get a site off the
Superfund?

. COMMISSIONER DEWLING: Excuse me?

ASSEMELYMAN BENNETT: How could vyou get a site off the
Superfund?

COMMISSIONER DEWLING: You can't. You know what it
takes to get a site—— it takes almost as long to get it off as
it did to put it on.

ASSEMBLYMAN BENNETT: Are you sure we want to be trying
to get more sites on this list?

COMMISSIONER DEWLING: That?s what I said to vyou. i
don't believe, personally, we should condone adding all these
sites to the Superfund list. But on the other hand, legally we
may be obligated to do that, because of the requirement that we
can't spend the Spill Fund money unless we may have to get a
declination from the Federal system.

ASSEMEBLYMAN BENNETT: You know, maybe New Jersev
shouldn't even be labbying for the renewal of Super Fund.

COMMISSIONER DEWLING: I don't agree with that. L
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think we have a responsibility to get as much of the Federal oot

as possible. But the sites that are being put on the Federal

Superfund list now,

in the 8@0s and 90s,

if you had a site that scores, you Know, un
1 think it would be irresponsible for us not
to put it on the site (sic). Most of the sites we see now are
the margins.

ASSEMEBLYMAN BENNETT: Futting it on that list assures
us that we?’re noing to have these

COMMISSIONER DEWLING:

delays though.

Yepn. That’s the process.

That?’s the legal process. By law

ASSEMBLYMAN BENNETT: I

you?! re required to do that.
could call a lot of things, but

legal process is not one of the words that I would definitely

would use to describe it.
COMMISSIONER DEWLING:
ASSEMEBLYMAN BENNETT:
COMMISSIONER DEWLING:

It’s the administrative orocess.
Much shorter.

Excuse me. The administrative

process, it’s the process we have to go through. To get a site
delisted, all right, takes a minimum of one year to get a site
delisted. The Krysowaty Farm—— Today 1 sit here and tell vyou

that we'®ve completed everything.

for

hearing again to say this is what we did,

this is our final--
months of

ASSEMBLYMAN BENNETT:
quite—

COMMISSIONER DEWLING:

another 18 months because you've got to go ocut for a

And you've got to go through at

monitoring to make sure what

That sife wWill not be delisted
public
this is how we did it.

least i
you did-——

Even the Friedman property took

Took three years.

ASSEMELYMAN BENNETT:
COMMISSIONER DEWLING:

To get off.
That’s riaght.

ASSEMELYMAN BENNETT: No, but I mean, is it off yvet?

COMMISSIONER DEWLING: Yes.

ASSEMEBLYMAN BENNETT: But that took—— I mean, that
came out-——

COMMISSIONER DEWLING: It was just taken off. It’s

being petitioned to be off now.
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ASSEMBLYMAN BENNETT: And yet the feasibility stuay
came back and said, "No problem.”

COMMISSIONER DEWLING: That?’s right. You know what
that says to me? We did a damn good job. One out of 99, you
know, we found out, we thought would have been a Superfund site
and it wasn’t.

ASSEMEBLYMAN BENNETT: Well, you can cross that off, sav
"cleaned up.”

COMMISSIONER DEWLING: I don’t consider that a cleanuo.
All right? But the fact is it's off the Superfund list. But I
look at HKrysowaty as a positive cleanup and there’s a simple
cleanup. Five hundred drums and a water line, four years. Now
you get complex sites, we have responsible parties, God., you!re
talking six years. Cleanup, the cleanup standard I'm talking
about. When we talked about cleanup before we talked about the
phése which was the initial remedial measure, and I still sav to
this date, there is no state that has an aggressive a orogram as
we do in terms of remediating those sites.

ASSEMELYMAN BENNETT: We have the Spill Fund accountinag
for where the money has gone, and where it's committed to be
going. Could you also include in that the interest that’s been
accummulated and added to the fund, so that may increase the
numbers I think?

And I'm sorry, Byron, 1 know you had a question and I
sort of cut into you. W

ASSEMBLYMAN SHINN: Before you leave that subject, let
me Just add to it. If it was applied to research, Marwar
indicated it was applied to some sort of research. Can we have

an idea of what research and what results we gained from that?
COMMISSIONER DEWLING: é lot of it went up to NJIT and
some of their programs and then some of the treatability studies
at Kin-Buc Landfill on the leachate control.
ASSEMELYMAN SHINN: Just so we have a feel for what
it’s doing because it’s got to be a significant amount of money.

COMMISSIONER DEWLING: I think it’s about 300,028 a
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year.

ASSEMBLYMAN SHINN: 300, 0007

ASSEMBLYMAN BENNETT: In interest?

COMMISSIONER DEWLING: That's the research, 300,000 for
research that comes out of the interest on that money.

ASSEMBLYMAN SHINN: If an average fund balance is 3@
million it ought to be, you know, you ought to have 1@% return on
it anyway. It ought to be $3 million.

COMMISSIONER DEWLING: No, there’s no way. I'm saying
it goes, how much money is there versus what the commitments are
and what have you.

ASSEMBLYMAN SHINN: I was saying an average balance.

COMMISSIONER DEWLING: I will have to get that
information for you and separate out the budgefeers and the
administrators and the real world. We?re dealing with— We had
the same oproblem last year with Senator Russo on the bond issue
for the water supply bond iésue. I mean, Yyou Know, wher you
build a house I obligate the money up front. = The cash flow was
then how much money of the 350 have you spent. The cash flow was
only S million. I obligated 270 million.

ASSEMBLYMAN BENNETT: But in the meantime—— That's
different when the bonds haven’t been sold and you don’t have the
cash. In the Spill Fund you have taxpayers paying real dollars
into a fund that’s there so it should be collecting some sart of
interest vand if they'’re collecting in a year $15 million, the
only point‘l think Assemblyman Shinn is making is that a $30Q, 38a
interest, someone isn’t really -—-— there’'s some interest
disappearing is, I think, his point.

COMMISSIONER DEWLING: 1'11 find out for you.

ASSEMEBLYMAN BENNETT: Does the administrative cost come
out of interest or does it come out of the principal? Do we
know?

COMMISSIUONER DEWLING: Does the administrative costs
come out of anything in the Spill Fund?

D R. M A RWAN SADAT: It?s about $3 million in



interest which goes back into the fund and the 3@ million does
account for all of the interest which has been accrued. And the
administrative——There is no differentiation between what is being
taxed, what is coming in as tax, and what is actually accrued as
interest. The administrative fund, if you remember the
administrative budget out of the Spill Fund last year was only
$750, 000 as was appropriated by the Legislature.

ASSEMBLYMAN BENNETT: In the budget.

DR. SADAT: Beg pardon?

ASSEMELYMRN BENNETT: RAs a footnote in the budpet.

COMMISSIONER DEWLING: That’s correct.

ASSEMBLYMAN SHINN: I guess the other item we really
need is some kind of an average daily balance for 1985 so that we
can get a handle on what kind of cash is in the account as far as
an average daily cash balance for—

COMMISSIONER DEWLING: See that’'s where—— 111 be
honest with you, Treasury controls that. 1’d have to fing ocut
that from Treasury.

ASSEMBLYMAN SHINN: Yeah, I know. You’re poing to
control it.

ASSEMBLYMAN BENNETT: No, you control Spill Fund.

COMMISSIONER DEWLING: Treasury writes the checks
ultimately. We now have it into our Department, and I1’m not sure
exactly where everything is. My own personal view right now, and
I will find ocut—

ASSEMBLYMAN BENNETT: Byron?

ASSEMBLYMAN BAER: Before I get into questions, I thinw
that accounting should certainly differentiate between encumbered
and unencumbered funds, too. The more 1 try to understand this
the more confused 1 get.

COMMISSIONER DEWLING: And ' they keep changing the
acronyms'too. ‘

ASSEMBLYMAN BRER: That helps, too. But ['d like tao,
in terms of the overview —-—just talking about the Superfund sites

now, the 99 Superfund sites —-— get a clear picture of what the
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total undertaking is because what 1 understand so far only covers
us part way into that, with completion of soﬁe of the sites and
S0 many years into it. I1'd like to ask what is your estimate of
the total cost of the work, rega;dless of where the money comes
from, for completing the 99 sites, and what’s your estimate as to
the amount of time?

COMMISSIONER DEWLING: That?’s the figure at the bottom
right—hand side, fourth line up, 1.13 —— it?’s $1.1 billion.

ASSEMBLYMAN BRER: That includes all of them? That's
not just the— '

COMMISSIONER DEWLING: That's the 99.

ASSEMBLYMAN BRER: That's for all 99 then.

COMMISSIONER DEWLING: Right. '

ASSEMEBLYMAN BAER: 0Okay.

COMMISSIONER DEWLING: And that’s to start the new
feasibility studies for the other five.

ASSEMBLYMAN SHINN: But that doesn’t include treatmerit,
does it?

COMMISSIONER DEWLING: Right now that would incluce
treatment at $86 million. . If you look at 67 sites in '91,
there’s $46 million. Now what you have to—

ASSEMBLYMAN BRER: That’s all the work with all those
99, I'm not talking about‘the additional ones you add in.

COMMISSIONER DEWLING: All right. But now, what you
have to understand here is that if you look at $46 million and
$26 million and $9 million you come up with $86 million a vyear
for O and M. That may have to continue for the next Z@ years on
those sites. That’s 0 and M. I don’t know right now what the
Federal contribution is going to bé for that. Now, that could
change tomorrow if they spend money for treatment. But that $8&
million a year will continue until those sites, the groundawater
is cleansed to some level that we are saying is acceptable.

ASSEMBLYMAN SHINN: But you don't go beyond fiscal *91
in the Uperation and Maintenance?

COMMISSIONER DEWLING: No. i’m saying to you what 1I'm
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trying to project is what my funding needs are going to be for
capital investments and for doing what 1 have to do for 0O and M.

ASSEMELYMAN SHINN: . 1 think Mr. Eaer’s question was a
total cost for all the 99 sites for cleanup, and that would have
to include 2@ year operation money which ig—-—

COMMISSIONER DEWLING: .But how do 1 «now it’s not going
to be five years of operation?

ASSEMBLYMAN SHINN: Yeah, 1 know.

COMMISSIONER DEWLING: How do I know it’s not going to
be 25?7 1I'm saying to you you’re going to have to look at this in
segments of five year increments. For me to project now what I'm
going to need the next 15 years would be .almost immoral. B
really would.

ASSEMBLYMAN SHINN:  You just—— Basically what I think
you!? re télling us is you want to go from zero to 15@ million in
any given year in 3.5 seconds because that's the way you maximize
Federal funds.

COMMISSIONER DEWLING: I want to be able-— 1 want to
go to zero to 500 million like that if I have to three years from
now.

ASSEMEBLYMAN SHINN: Simple. He needs a petty casn
flow. RAll right? No problem.

COMMISSIONER DEWLING: Because if I have to get hurt 1in
those years 1 have to put the money where cur mouth is during
those years when we start the big construction. Now, the ideail
thing is to get the responsible party to pick up the O ana ™
cost. If the new Federal statute goes through, then 1 only have
to pay 1@% of that $86 million a year — $8 million a year. Wharw
I'm saying to you, if I had a financial base that gave me by a
combination of 1looking at a revenue source that was flexible
enough and had the ability through taxes, whatever the case might
be, of bringing in maybe $5@0 million a years, and I can proaect
out a 1@ year commitment, that?’s $50@ million. If I had to get
funding three years from now 1 could bond that money real fast

and bring the money up. Three years from now if I get more
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Federal share, I only need $20@ million, 1 can do that, too.

So I'm saying to you whatever system we come up with
and recommend to you all 1 can show you what the needs are, . but
it’'s so dependent on the Federal goverrment. Do you anticioate
you're not going to get any Federal dollars for Superfund? Do
you anticipate you’ll get no Federal dollars for O and M? If you
do that, you have to take that $86 million and take worst case
condition, 20 years, and say I’ve got a sizable amount of bucks
out there of almost $2 billion jJust for O and M for the next 2@
years. Now it would be immoral for me to say that because (I
don’t think that?’s—— I think the Federal government 1s going to
have to pay 0O and M.

ASSEMBLYMAN BENNETT: They didn’t the first five years
even include it.

COMMISSIONER DEWL.ING: Hey, look, we!ve learned a lot
in the first five years.

ASSEMELYMAN BENNETT: We did, but I’m—— We don’t know
if they did yet. ‘

COMMISSIONER DEWLING: I think they did and { think our
legislators in—— You know, 1 went down there 1ast~ween to more
or less express to them our concern. You know, giving it a two—
month breath of life doesn’t really solve the oroblenm.

ASSEMBLYMAN BENNETT: No. i1t gave them two more months
to be able to squirm the way out of something.

COMMISSIONER DEWLING: It gave me two more months of
taking it into the arm, in the veins. That’s it. And then I
come over here and you say which direction are you going, and row
I'm still in limbo for another two months.

ASSEMEBLYMAN BRER: Let me come back to my question. X
think we've gotten pretty far afield. 1 understand— I'm not
talking about where it's coming from, pbut I -—— and 1 recoonize,
as you point out, when you get to O and M and you're talking way
off into the future the uncertainties become greater. But I
don't understand why because they!re greater, it makes sense to

make no projections or assumptions or estimates as opposed to
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making some sort of assumptions or projections or estimates?
Because we just don’t know where we’re going to be, or at least
make some orOJecgions whicﬁ give a rahge. But we're trying to
take the longest perspective of the whole thing.

COMMISSIONER DEWLING: How many yvears do you want me to
go out?

ASSEMELYMAN BAER: You have to make the determination
on what assumptions to use.

COMMISSIONER DEWLING: That's what I'm suggesting. I'm
suggesting—

ASSEMBLYMAN BRER: That bthas to be based on what
information, incomplete as it may be, that you have. We don'yg
have it. But 1 don’t see how we can just leave it open.

COMMISSIONER DEWLING: I think 1'’d be misleading you
going out beyond five years. I’'m saying to you you must—— For
us to make a decision for the next 15 years on what the fiscal
requirements are going to be you can take any of these things and
project them any way you want to QPOJecf them, and each one's
guess is as realistic as someone’s guess. I think it would be
. somewhat irresponsible to project this out beyond five years.

ASSEMELYMAN BRER: et me get into something else.
Before the court decision on the Superfund, how much of the
Spill Fund had been committed to the Superfund sites? How much
of~—

COMMISSIONER DEWLING: Very little, because in the past
years we've worked with the ARttorney General's office and what
we've done is deliberately not charged NFL sites against the
Spill Fund. So we're looking at now how much we may have to pay
back the system.

ASSEMBLYMAN BAER: You'll give that breakdown in the
material you’ll provide. .

' COMMISSIONER DEWLING: Right.
ASSEMBLYMAN BRAER: So how much was for that?
COMMISSIONER DEWLING: I think it primarily dealt witn

some of the small sites. It’s on the order of possibly a couple
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of million dollars.

ASSEMBLYMAN BENNETT: The 10% would have been ali
right, though, right?

COMMISSIONER DEWLING: Yes.

ASSEMBLYMAN BENNETT: On the 9@/1@7

éDMMISSIONER DEWL ING: That’s right. The 1@% share 1s
okay.

ASSEMBLYMAN BENNETT: So if that figure—— You?!re
saying that those other dollars would be in excess of the 10%?

COMMISSIONER DEWLING: (Nods)

ASSEMBLYMAN BENNETT: Okay.

ASSEMBLYMAN BRER: Good point.

COMMISSIONER DEWLING: Say where we took an IRmM,
something like that. ‘

ASSEMEBLYMAN BRER: When you were considering the loan,
what sites were designated where that was going to be spent on?

COMMISSIONER DEWLING: well, off the top of my head
there was Lone Pine, there was D' Imperio, there was Bridgeport,
and there were about four or five other ones. They were the ones
that we had scheduled this year for design.

ASSEMELYMAN BARER: You?ll include that with the other
information.

Now, onea of the things that I'm not clear on 1m
relation to that is what was the interest that was prooosed? A
one point I saw it was proposed that no interest. I know that
there are other moneys which we, as a State, borrowed from the
Federal government which we pay interest on. 1 understand there
was some further discussions and adjustments of that. What was
the final word as to what the interest was to be on that?

COMMISSIONER DEWLING: There was no final word. There
was no final word. It hasn’t been worked ocut- as we sit here
right now. What we bhad talked about 1s the possibility of
working out a reverse letter pf credit, because I refuse to out
money into their bank without normal banking interest. Sa thev

would not go—— They wanted zero interest.
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ASSEMEBLYMAN BRER: They wanted zero interest while on
the other hand in a number of accounts where the State borvrows
money" from the Federal governmen? they pay interest.

COMMISSIONER DEWLING: Our position was we will not put
money in a bank account bearing zero interest. wWe wanted the
interest.

ASSEMBLYMAN BRAER: Was there a proposed bond agreement?

COMMISSIONER DEWLING: Excuse me?

ASSEMELYMAN BAER: Did the State develop a prooosed
loan agreement?

COMMISSIONER DEWLING: VYes.

ASSEMELYMAN EBRER: That's something that will oe
available to the Committee?

COMMISSIUONER DEWLING: It hasn't been filed. I mean.
we're still trying to work out the proper wording. There’s
nothing that'’'s been finalized yet. There is a draft reverse
letter of credit that we’re trying to work out with OMB and
ourselves, but there has been no agreement in terms of whéther
interest—— We have clearly said to them we will not put any
money into a bank without interest. And any loan agreement is
not going to reflect interest. That's cooperative agreement witn
EFR and ocurselves. We're not the fiscal pecple. wWe will say we
will put it in a bank. Now you?’ve got a letter of credit o
whatever else, financial document that comes out of there.

ASSEMBLYMAN BRER: S0 the money hasn’t been transferred
yvet ?

COMMISSIONER DEWLING: No, as of today there hasn’t been
a nickel transferred. '

ASSEMBLYMAN BRER: 1 see.

COMMISSIONER DEWLING: Excuse me. You wanted a list of
those progects that were going to be loaned money. Bog Creeik
Farm deéign, BROS Landfill construction, D’ Imperio design and
construction, Kramer Landfill design, Lipari RIFS and deé1gn,
Lone FPine construction, Montclair/Glen Ridge design and

construction, and Swope Uil design.
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ASSEMBLYMAN BARER: They were chosen on the basis thevy
were the— -

COMMISSIONER DEWLING: They were ready. They'®re ready.

ASSEMBLYMAN BRER: They were the ones that were ready.

COMMISSIONER DEWLING: They were ready.

ASSEMBLYMAN BENNETT: Just so 1 understand. Those that
you Just said are the ones that are contained in the iocan
agreement that you’re attempting to get the Federal goverrnment to
sign so that you can advance the moneys to continue this
operation and in return they would then repay it at such time
that there would be a reauthorization?

COMMISSIONER DEWLING: No. We would use that as our
match on other projects so we wouldn?t—

ASSEMBLYMAN BENNETT: 1 understand. All right. And to
date they have refused to execute that?

COMMISSIONER DEWLING: We haven't agﬁeed upon the
financial arrangement for executing it to date.  And now —
yesterday —— they said, *We no longer have to execute it because
now we have $15@ million” and 1 have said, "Please, let’s go witn
one project to put the paperwork in place so two months from now
we don’t start over again.” So 1've gotten them to agree that we
will take one of these sites and work out a final financial
arrangements so that we can set up this reverse letter of credit.

ASSEMEBLYMAN BENNETT: I understand.

ASSEMBLYMAN BREKR: Okay. If they?’ve agreed to that.
then you must be very close to an agreement and I think 1t woulag
be 1i1nteresting to submit to the Committee that proposed i1oanm
agreement.

COMMISSIONER DEWLING: As soon as 1it's sguared away
you'll have a copy of 1it. It’s actually a reverse letter of
credit.

ASSEMELYMAN BRER: [ see.

COMMISSIONER DEWLING: That's what we're talkxpg about.

ASSEMBLYMAN BENNETT: Do you want to leave and come

back to you?
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ASSEMBLYMAN BRER: No, Just half a second. There was
something 1 wanted to —— before -- something Just slipped my
mind. I wanted to try to recall before 1 go ahead. Mmaybe 1'11
come back to it.

Now, as 1 understand it the court decision that created
some problems with the State money on the Superfund, doesn’t
interfere with the State collecting and using that money for non—
Superfund sites, is that correct?

COMMISSIONER DEWLING: That’s correct.

ASSEMEBLYMAN BRER: Of which there are about 120@. How
would you rate the collective importance of those 12007 I'm rnot
talking about individualily, but taken as a whole, how significant
are they 1n terms of protecting the environment of the State?

COMMISSIONER DEWLING: 1 think you have to go througn
the same type of ranking that you go through on the Feaderai
Superfund list, an equivaleﬁt ranking. And we're going through
that orocess now.

. ASSEMBLYMAN BRER: But I mean 1f we were to lLeave that
whole business aside and not deal with it, how serious a orcblem
would that be? Not talking about leaving the 120@ out—

COMMISSIONER DEWLING: Serious. Serious.

ASSEMELYMAN BREKR: 1 would assume. In terms of taking
a look at the State's total needs financially, what are the very
ballpark cost estimates as to what this 1s likely to come to?

COMMISSIONER DEWLING: That's what we mentioned to Mr.
Eennett before that when we scheduled the hearing originally
around the 18th 1 was going to have both those segments of the
pie together. What I?ve had together so far is the NFL list. we
will have NPL 1list and the non—NFL list to show vyou a  totai
photograph of optics what we need.

ASSEMBLYMAN EBENNETT: I move this date up to fit 1nto
the schedule and then they wrote and said, "Sure, they can come,
but they can only do the national.®

- ASSEMELYMAN BAER: I remember what the aquestion was

that I wanted to deal with on Superfund before 1 left 1t, and
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that is this: We had some legislation which we were actihg Oy
if 1 recall, to authorize that loan so that the State could
undertake that reverse loan to the Federal government.

COMMISSIONER DEWLING: It doesn’t require legislation
for us to do that.

ASSEMBLYMAN EBRER: But that’s what 1 was confused
about. It is not necessary to have the Legislature——

COMMISSIONER DEWLING: No, not that I'm aware of. we
call-— All we're doing is increasing our share from 13% to 4d%.

ASSEMEBLYMAN BAER: Dian't I see some legislation om
this? No? _

COMMISSIONER DEWLING: I'm not aware of anything.

ASSEMBLYMAN BRAER: Okay. Anyway, that is not necessary.
All right.

COMMISSIONER DEWLING: We’ve thad Dick Standiford down
with OmB. I mean, you talk about total frustration— We’re not
Just dealing with EFA. we're dealing with OMB, we’'re deaiing
with Treasury Federal and we’re dealing with our fiscal people at
this end. EBelieve me, Dick Standiford is not about to let thre
State of New Jersey get a raw deal on this. He's the orotector
of the fund and he’s making sure that we get our fair share of
any interest or anything like that.

ASSEMBLYMAN BRER: By the way, speaking of
authorizations. It"s a 1little off the track, but you made
reference earlier to the DEF indemnifying some contractors up to.
I think, $1@ million cap. 7

COMMISSIONER DEWLING: Ten million.

ASSEMBLYMAN BRER: I'm a little puzzled in view of the
fact that we were working on legislation to authorize
indemnification. What is the relationshio of the action that the
Department has taken here with that legislation? was that
legislation urnecessary or does the Department have—

COMMISSIONER DEWLING: Most certainly not.

ASSEMEBLYMAN BRER: --the authority or is the Department

doing this only oreliminarily, it can't finalize 1t until that
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legislation is signed or what?

COMMISSIONER DEWLING: We have to take the gamble
during the study portion. This is not the contractors or
anything like—— This ' is for the study portion of 1it. As an
examole, the radon study up in the State, the contractor wor't
even undertake the study unless he has some liability guarantee.
S& in order to get the study off the ground we’®re asking, from a
professional liability standpoint, what is a reasonapble amount.
And we’ve gone to the professional societies and what have vou.
A reasonable amount 1s 18 years, 12 miliion. That's ali we'? re
offering. This is not for construction. We have preliminarily
worked out wording in our contracts where we are taking the
liability ourselves so as not to stop everythinag. Unti1l 'tnac
legislation passes, you know, we're going to have to put our nead
in the noose and take these types of chances. wWe need that
legislation badly.

ASSEMELYMAN BRER: All right. I won’t go into the non—
Superfund stuff further at this opoint since it’s going to be
taken up later. But 1 dgo want to Just mention that naving locoked
at this very‘extraordiﬁary cumbersome and lengthy procedure thac
is statutorily reguired for the Superfund sites by Federal 1aw.
11l certainly be interested in your thoughts as to how in those
sites where the State has ogreater freedom you would b=
telescoping——

COMMISSIONER DEWLING: How about a coubple months?

ASSEMEBLYMAN BAER: —--and simplifying -— that souncs
great -—— the proceaures.

COMMISSIONER DEWLING: No, I'm saying cutting the dates
shorter by-—-— 1 mean, believe me, the State’s borocess, we still
are obliged to follow the same orotocol relative to giving

responsible parties a chance, going out giving notice on these

things, .goxng through the design and feasibility study. There's
a ponl of Ttontractors ocut there that can do this work. There’s a
ool of laboratories that can do the work. You Knaow, yau JUst

can’t fit an elephant into a breadbox, and that’s what vou’'re



trying to do. Your constraints are the capacity to get the stuff

done on design. The constraints are the capacity to get the
laboratory analysis done. This is in the field as a whole. So.
you kKnow, you could provide all the money in the world. You

can’t get that many more contractors out there to do the design
work and to do the lap work. There are not that many welil
drillers out there that are not being employed all arouna the
country. There are not that many laboratories that are, ali of a
sudden, jJumping into the business. Because when Superfund closes
down, the work doesn’t come into those laboratories. l1t's almost
like an airplane. When you have emoty seats when that pliane
takes off, you? ve lost4the dollars for those seats. If the
Federal government kicks in all the money tomorrow, you're roxn
going to make up for the seven m&nths of relaxation. You?®ve lost
at least a year in timing of moving these projects.

If there are ten laboratories out there that are doing
the work, and they haven?’t been doing anything for the past thres
months —— because only 1% of their work is Federal., the rest is
all industrial -—— they’re not all of a sudden going to change
their protocol and say, "Mey, the Federal government is now back
in business, let’s open up the doors.” They’re goinga to say.
“Hey, 1I've got to take care of my clients.”

ASSEMBLYMAN BRER: 1 was asking., the first part of vaour
answer, 1 think, was in relation to the non—-Superfund sites. Buwz
I'm not sure, as you were discussing more and more the Federal
drocedure and the Superfund sites, whether there was some
confusion about my question.

COMMISSIONER DEWLING: I'm saying maybe we will save——

ASSEMBL.YMAN BRER: You? re saying even where you?’re nrnot
talking about the Federal Superfund sites, the Federaz
reguirements——

COMMISSIONER DEWLING: . The non—-Sucerfund sites.

ASSEMELYMAN BRER: " ——the basic structure ana tire
frame set forth by the Federal procedures is pretty much what's

necessary for this State and can’t be sipnificantly i1moroved on
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because it's necessary and makes sense and is the logical way to
proceed. 4

COMMISSIONER DEWLING: You save about six monthns. Sao.
rather than—

ASSEMEBLYMAN BRAER: Six months over a span of what?

" COMMISSIONER DEWLING: The total time.

ASSEMBLYMAN BRER: Six years?

COMMISSIONER DEWLING: Five and a half years. You?! re
talking around five and a half to six years, five years.

ASSEMEBLYMAN BRAER: That's staggeringe.

COMMISSIONER DEWLING: wWell, think about 1t. You'?! ve
got to go through a feasibility study, which is a minimum of 1&
to 18 months. You?!ve got to go through a design, which 1s &
minimum of 12 months. You?ve got to go througnh a construction.
which is & minimum of two years, no matter how you slice 1t. So
what you’re talking about i1s cutting out the bureaucracy in
between.

ASSEMELYMAN BRAER: Thank you very much.

ASSEMELYMAN BENNETT: Thaﬁk you, Eyron. Bab?

QSSEMBLYMQN SINGER: Two quick questions. First of¥
all, Commissioner, I would appreciate that 1f we get a listing of
all the Superfund sites a;d their locations, when you refer to
some of these—

COMMISSIONER DEWLING: Just nappen to have that here,
M~ Singer.

ASSEMBLYMAN SINGER: 1 appreciate that, because wher
you refer to some of them, unfortunately I'm not familiar witn
the names and they’re meaningless to me. Thank vyou. 1
aporeciate that.

COMMISSIUNER DEWLING: That document just came ocut and
we will have that avaiiable. I only brought one with me just to
show you'and it’s a short bio on every site, little mao where 1%t
1S, s0o you can see 1f 1t 1s 1n your district, whether you would
like it out of your district, whatever the case might be.

ASSEMEBLYMAN EBENNETT: Most of them are i1n mine.
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ASSEMEBLYMAN SINGER: Some light reading for me to do.

My one guestion I wanted to ask you was . concerning
additional sites to the Superfund list, you're projecting five
new sites a year.

COMMISSIONER DEWLING: Every year, right.

ASSEMBL.YMAN SINGER: My concern is looking at the 389
or 408 landfills in the State, what percentage of those you thinw
will end up on the Superfund?

COMMISSIONER DEWLING: I doubt it. You know, 1 doubt
any of those will end up on the Superfund list.

ASSEMEBLYMAN SINGER: Even if they are found polluting
local agroundwater?

COMMISSIONER DEWL ING: Because the model requires you
to look at the method of impact: air pollution, groundwater,
surface water, the whole thing. And the model is directed ir
such a fashion, I don’t think most of them will show up on the
Superfund list.

QSSEMBLYMQN’SINGER: Okay. So in other words, vyou aré
rejecting those landfills, even though they may be poliuting-—

COMMISSIONER DEWLING: Some of them. I*'m jJust saving
some of the worst cases. I*'m just saying to you, I thnink we
have—— You know, that’s going to be the landfill closure, and
the question here is should this—-— You know. one couid
categorize that as groundwater contamination problem as welil as
any Superfund site. Should any funding source we come up witn
also address that?— but tfiat’s a different list of sites. But
again, no matter what you do there, if you think about it, is
you! re going to take some remediation to stop it from moving off
the site. , '

ASSEMBLYMAN SINGER: Okay. But then yaouw’re projecting
the fact that that’s really not going to be additional sites to
any extent on the Superfund list.

COMMISSIONER DEWLING: But I'm not saying you don't
need money to resoive those problems.

ASSEMBLYMAN SINGER: We're not debating—— That’s a
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total different— I'm just saying we’re talking about the
Superfund sites. You don’t oproject that.

COMMISSIONER DEWLING: I doubt whether many of them
will make the NPL. We've looked at some of those. I‘doubt it.

ASSEMBLYMAN SINGER: That's all. 1'm finished.

ASSEMBLYMAN BENNETT: Commissioner, 1’d like to thank
you and your staff very much for coming today. Hopefully that we
nave started a process that I believe has to be an onaoing one.
That the questions that Mark will put together, 1 think your
staff took some of them down, but we’ll try toc put together some
of the questions that we’ve touched on today to be able to secure
additional answers for, and then to continue to proceed. I'm
hoping that we can continhe the working relationsnhip. I think
that 1is necessary.

You may find that the Committee is, or the Legislature
is, somewhat overzealous may be your feelings, but we want toc be
certain that not only do we provide the sufficient dollars but
that those dollars are then going to be utilized to the maximum
input, which 1I'm sure is your goal also, and it's just us to come
back to - demonstrate that we will be-— We have been very
supportive, historically, this ‘Committeei and the Senate
Committee, in Ttoming up with the dollars necessary that have been
asked for and we want to continue to bhe certain that enocugn
dollars are being asked for in order to combplete the job. So §
appreciate your coming. 1 think it’s a rather unicue situation.
I Just would like to comment that toc have the Commissioner
himself sit here for this long‘and to go through this is
something to be commented on, and we’re very appreciative that
you took the timg today that you yourself stayed to answer so
many guestions. '

So 1 close the public hearing at this point. Wwe ao
have one additional piece of business that will be outside the

public hearina. Thank you againe.
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