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COASTAL ZONE MANAGEMENT. 

CHAPTER 7E 

COASTAL ZONE MANAGEMENT 

Authority 

N.J.S.A. 13:19-1 et seq., 13:9A-1 et seq., 12:5-3, 
13:1D-9 and 13:1D-29 et seq. 

Source and Effective Date 

R.2003 d.60, effective January 7, 2003. 
See: 34 N.J.R. 74(a), 35 N.J.R. 632(a). 

Chapter Expiration Date 

Chapter 7E, Coastal Zone Management, expires on January 7, 2008. 

Chapter Historical Note 

Chapter 7E, Coastal Zone Management, was adopted as R.1978 
d.292, effective September 28, 1978. See: 10 N.J.R. 184(a), 10 N.J.R. 
384(a). 

Public notice: Federal ruling on N.J.A.C. 7:7E. See: 14 N.J.R. 
1467(b). 

Pursuant to Executive Order No. 66(1978), Chapter 7E, Coastal 
Zone Management, was readopted as R.1985 d.422, effective July 24, 
1985. See: 17 N.J.R. 1465(a), 17 N.J.R. 1797(c), 17 N.J.R. 2021(a). 

Pursuant to Executive Order No. 66(1978), Chapter 7E, Coastal 
Zone Management, was readopted as R.1990 d.413, effective July 24, 
1990. See: 22 N.J.R. 1188(a), 22 N.J.R. 2542(b). 

Public Notice: Notice of Routine Program Implementation. See: 25 
N.J.R. 1010(a). 

Subchapter 3A, Standards for Beach and Dune Activities, Subchapter 
3B, Information Required in Wetland Mitigation Proposals, and Sub­
chapter 3C, Assessing Impacts to Endangered and Threatened Wildlife 
Species in Environmental Impact Assessments, were adopted as New 
Rules by R.1994 d.380, effective July 18, 1994 (operative July 19, 1994). 
See: 26 N.J.R. 943(a), 26 N.J.R. 1561(a), 26 N.J.R. 2990(a). 

Appendix to Chapter 7E: Figures 1 through 16 were adopted as a 
part of R.1994 d.380 and form the Appendix to N.J.A.C. 7:7E. The 
Figures are not reproduced in this chapter, but can be reviewed by 
contacting the Office of Administrative Law, Rules and Publications, 
PO Box 301, Trenton, NJ 08625-0301, or the Department of Environ­
mental Protection. 

Pursuant to Executive Order No. 66(1978), Chapter 7E, Coastal 
Zone Management, was readopted as R.1995 d.405, effective June 23, 
1995. See: 27 N.J.R. 417(a), 27 N.J.R. 2738(a). 

Notice of Routine Program Change. See: 30 N.J.R. 2087(a), 30 
N.J.R. 2780(b), 30 N.J.R. 4284(a). 

Subchapter SA, Impervious Cover Limits and Vegetative Cover 
Percentages in the Upland Waterfront Development Area; Subchapter 
SB, Impervious Cover Limits and Vegetative Cover Percentages in the 
CAFTA Area, were adopted as R. 2000 d.45, effective February 7, 
2000. See: 31 N.J.R. 2042(a), 32 N.J.R. 503(a). 

The expiration date for Chapter 7E, Coastal Zone Management, was 
extended by gubernatorial directive from June 23, 2000 to March 31, 
2001. See: 32 N.J.R. 2591(c). 

The expiration date of Chapter 7E, Coastal Zone Management, was 
extended by gubernatorial directive from March 31, 2001 to March 31, 
2002. See: 33 N.J.R. 1370(a). 

N.J. STATE liBRARY -..... " 

The expiration date of Chapter 7E, Coastal Zone Management, was 
extended by gubernatorial directive from September 27, 2002 to Janu­
ary 7, 2003. See: 34 N.J.R. 3641(a). 

Chapter 7E, Coastal Zone Management, was readopted as R.2003 
d.60, effective January 7, 2003. As part of R.2003 d.60, Subchapter 2, 
Location, Use and Resource Rules, is. repealed. See: Source and 
Effective Date. See, also, section annotations. 

Public Notice: Routine Program Change for Coastal Management 
Program. 

See: 35 N.J.R. 4917(a). 

Case Notes 

Department of Environmental Protection (DEP) must make findings 
under the standards in the statute governing the issuance of permits for 
development in coastal zones, even if DEP finds that a Coastal Area 
Facility Review Act (CAFRA) permit application complies with its 
specific regulations. In the Matter of the Protest of Coastal Permit 
Program Rules, 807 A.2d 198, 354 N.J.Super. 293. 

Department of Environmental Protection (DEP) was required to 
amend its implementing rules with respect to Coastal Area Facility 
Review Act (CAFRA) to set forth requirement that it make findings 
under standards set forth in CAFRA prior to issuing permit for 
development thereunder. In the Matter of the Protest of Coastal 
Permit Program Rules, 807 A.2d 198, 354 N.J.Super. 293. 

Department of Environmental Protection (DEP) did not invalidate 
Coastal Zone management (CZM) rules by giving regulatory effect to 
state development and redevelopment plan by presuming that bound­
aries established by state planning commission would function as 
boundaries pursuant to Coastal Area Facility Review Act (CAFRA), 
and then by using those boundaries to establish impervious cover limits 
in CZM rules. In the Matter of the Protest of Coastal Permit Program 
Rules, 807 A.2d 198, 354 N.J.Super. 293. 

Coastal zone management rules preempted township ordinance gov­
erning placement and length of docks. Tumino v. Long Beach Town­
ship, 319 N.J.Super. 514, 725 A.2d 1173 (N.J.Super.A.D. 1999). 
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SUBCHAPTER 1. INTRODUCTION 

7:7E-1.1 Purpose and scope 

(a) This chapter presents the substantive rules of the 
Department of Environmental Protection regarding the use 
and development of coastal resources, to be used primarily 
by the Land Use Regulation Program in the Department in 
reviewing permit applications under the Coastal Area Facili­
ty Review Act (CAPRA), N.J.S.A. 13:19-1 et seq. (as 
amended to July 19, 1993), Wetlands Act of 1970, N.J.S.A. 
13:9A-1 et seq., Waterfront Development Law, N.J.S.A. 
12:5-3, Water Quality Certification (401 of the Federal 
Clean Water Act), and Federal Consistency Determinations 
(307 of the Federal Coastal Zone Management Act). Re­
quests for Water Quality Certification shall also be reviewed 

7:7E-1.1 

in accordance with other applicable statutes and regulations 
administered by the Department including the Surface Wa­
ter Quality Standards, N.J.A.C. 7:9B. The rules also pro­
vide a basis for recommendations by the Program to the 
Tidelands Resource Council on applications for riparian 
grants, leases and licenses. 

(b) In 1977, the Commissioner of the Department of 
Environmental Protection submitted to the Governor and 
Legislature the Coastal Management Strategy for New Jer­
sey CAPRA Area (September 1977), prepared by the De­
partment as required by CAPRA, N.J.S.A. 13:19-16, and 
submitted for public scrutiny in late 1977. The Department 
revised the Coastal Management Strategy for public review 
as the New Jersey Coastal Management Program-Bay and 

. Ocean Shore Segment and Final Environmental Impact 
Statement (EIS) for Federal approval. In August 1978, the 
Governor submitted the revised New Jersey Coastal Man­
agement Program-Bay and Ocean Shore Segment and 
Final EIS for Federal approval, which was received in 
September 1978. In May 1980, the Department submitted 
further revisions, published as the Proposed New Jersey 
Coastal Management Program and Draft Environmental 
Impact Statement for Federal approval, which was received 
in September 1980. The Coastal Zone Management rules 
constitute the substantive core of the program. 

(c) By revising and readopting these policies as adminis­
trative rules, according to the Administrative Procedure Act, 
the Department aims to increase the predictability of the 
Department's coastal decision-making by limiting adminis­
trative discretion, as well as to ensure the enforceability of 
the Coastal Zone Management rules of the coastal manage­
ment program of the State of New Jersey prepared under 
the Federal Coastal Zone Management Act. Further, the 
Department interprets the "public health, safety and wel­
fare" clause in CAPRA (N.J.S.A. 13:19-10f) and the Wet­
lands Act of 1970 (N.J.S.A. 13:19A-4d) to include a full 
consideration of the national interests in the wise use of 
coastal resources. 

(d) The coastal land and water areas of New Jersey are 
diverse. The same development placed in different locations 
will have different impacts on the coastal ecosystem and 
built envin;mment as well as different social and economic 
implications. Decisions on uses of coastal resources shall be 
made using the three step process consisting of the location 
rules (N.J.A.C. 7:7E-2 through 6), the use rules (N.J.A.C. 
7:7E-7), and the resource rules (N.J.A.C. 7:7E-8) of this 
chapter. Depending upon the proposed use, project design, 
location, and surrounding region, different specific rules in 
each of the three steps may be applicable in the coastal 
decision-making process. The Coastal Zone Management 
rules address a wide range of land and water types (loca­
tions), present and potential land and water uses, and 
natural, cultural, social and economic resources in the coast­
al zone. The Department does not, however, expect each 
proposed use of coastal resources to involve all location 
rules, use rules, and resource rules. Rather, the applicable 
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7:7E-1.1 

rules are expected to vary from proposal to proposal. Deci­
sions on the use of coastal resources in the Hackensack 
Meadowlands District will be made by the New Jersey 
Meadowlands Commission, as lead agency, and by the De­
partment, consistent with the Hackensack Meadowlands 
District Master Plan, its adopted components and manage­
ment programs. 

Amended by R.1985 d.715, effective February 3, 1986. 
See: 17 N.J.R. 1466(a), 17 N.J.R. 1797(b), 17 N.J.R. 1797(c), 18 N.J.R. 

314(a). 
Added text in (b): "The rules were ... February 7, 1983." 

Amended by R.1990 d.413, effective August 20, 1990. 
See: 22 N.J.R. 1188(a), 22 N.J.R. 2542(b). 

Chapter name changed to Rules on Coastal Zone Management; 
references to amendments updated. 
Amended by R.1994 d.380, effective July 18, 1994 (operative July 19, 

1994). 
See: 26 N.J.R. 943(a), 26 N.J.R. 1561(a), 26 N.J.R. 2990(a). 
Amended by R.2000 d.45, effective February 7, 2000. 
See: 31 N.J.R. 2042(a), 32 N.J.R. 503(a). 

In (b), added a reference to June 23, 1995, August 19, 1996, February 
17, 1998, December 7, 1998 and February 7, 2000. 
Amended by R.2003 d.60, effective February 3, 2003. 
See: 34 N.J.R. 74(a), 35 N.J.R. 632(a). 

Added (d). 

Case Notes 

Numeric limitations on impervious cover established by Department 
of Environmental Protection (DEP) in connection with subchapters of 
Coastal Zone Management (CZM) rules pertaining to development 
intensity were appropriately coordinated with state plan, despite differ­
ing goals of Coastal Area Facility Review Act (CAFRA) and state plan. 
In the Matter of the Protest of Coastal Permit Program Rules, 807 
A.2d 198, 354 N.J.Super. 293. 

Principle that the purpose of Department of Environmental Protec­
tion regulations is to assure predictability of its actions applied to the 
Departtnent of Transportation in holding that a municipality was not 
entitled to any type of hearing concerning the Department's decision to 
place traffic control signals on a State highway. Cedar Grove Twp. v. 
Sheridan, 209 N.J.Super. 267, 507 A.2d 304 (App.Div.1986), certifica­
tion denied 104 N.J. 464, 517 A.2d 448 (1986). 

Regulation reflects Department's determination to limit its discretion 
and assure the greatest possible degree of predictability in its actions. 
Crema v. Dept. of Environmental Protection, 94 N.J. 286, 463 A.2d 910 
(1983). 

General discussion of regulations as policies for the use , of coastal 
resources. Lusardi v. Curtis Point Prop. Owners Ass'n, 86 N.J. 217, 
430 A.2d 881 (1981). 

CAFRA regulations define standards to be used in reviewing applica­
tions for permits to construct coastal area facilities. Lusardi v. Curtis 
Point Property Owners Assn., 86 N.J. 217, 430 A.2d 881 (1981). 

7:7E-1.2 Jurisdiction 

(a) General: This chapter shall apply to six categories, as 
defined in N.J.A.C. 7:7E-1.2(c) through (h), of actions or 
decisions by the Department on uses of coastal resources 
within or affecting the coastal zone: 

1. Coastal Permits; 

2. Program Management Actions; 

3. Consistency Determinations; 

4. Financial assistance; 

ENVIRONMENTAL PROTECTION 

5. Department management actions affecting the 
coastal zone; and 

6. Department planning actions affecting the coastal 
zone. 

(b) Geographic scope of the New Jersey coastal zone: 
This chapter shall apply geographically to the New Jersey 
coastal zone, which is defined as: 

1. The coastal area defined in the Coastal Area Facili­
ty Review Act (CAFRA), N.J.S.A. 13:19-1 et seq.; 

2. Coastal waters, which are any tidal waters of the 
State and all lands lying thereunder. Coastal waters of the 
State of New Jersey extend from the mean high water line 
out to the three geographical mile limit of the New Jersey 
territorial sea, and elsewhere to the interstate boundaries 
of the States of New York, and Delaware and the Com­
monwealth of Pennsylvania; 

3. All lands outside of the coastal area as defined by 
CAFRA extending from the mean high water line of a 
tidal water body to the first paved public road, railroad or 
surveyable property line existing on September 26, 1980 
generally parallel to the waterway, provided that the 
landward boundary of the upland area shall be no less 
than 100 feet and no more than 500 feet from the mean 
high water line; 

4. All areas containing tidal wetlands; and 

5. The Hackensack Meadowlands District as defined 
by N.J.S.A. 13:17-4. 

(c) Coastal Permits: This chapter shall apply to all: 

1. Waterfront Development permits (N.J.S.A. 12:5-3); 

2. Tidal wetlands permits (N.J.S.A. 13:9A-1 et seq.); 
and 

3. CAFRA permits (N.J.S.A. 13:19-1 et seq.). 

(d) Program management actions: This chapter shall ap­
ply to all actions of the Land Use Regulation Program 
within the coastal zone to the extent statutorily permissible: 

1. Permits for use of a floodway (N.J.S.A. 58:16A-50 
et seq.); 

2. Promulgation of regulations concerning land use in 
flood hazard areas (N.J.S.A. 58:16A-50 et seq.); 

3. Certification pursuant to Section 401 of the Federal 
Clean Water Act, 33 U.S.C. § 1251 et seq. (Water Quality 
Certification); and 

4. Permits for activities regulated pursuant to the 
Freshwater Wetlands Protection Act (N.J.S.A. 13:9B-1 et ·~ 
seq.). 
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