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In the Matter of the Prohate \ _ . ' .
| On Appeal from

Of the Will of CAROLINE /  the Becree of the 

PEMBERTON, deceased, \ Ordinary admit-

íate of the County o f M on - \ ting said WiU to
1 Probate.

month. ]

Brief of Cortlandt Parker.

The testatrix died November 20th, 1882. Page 164. 
She was seventy-three years old. Page 190, line 13.
She was the widow of John XJ. Pemberton, who kept 

a store at Oceanport, and died in 1875.
She left three children. Dr. Henry H. Pemberton, one 

p caveators, Dr. John P. Pemberton, another, and 
aro ine H. Pemberton, the proponent of the will, and 

t eexecutrix and sole executrix, therein named.
Th ^ GŜ e cons*ste(l, ^  her death, of the following: 

e Lane property at Long Branch, worth $12,000 00
age 187, line 25. This includes the Stoke 
stores. • ’ '

Stock in the Long Branch Bank, 500 00
1
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Furniture &c., (page 189, line 15,) 16500 00
Cash on hand when she died, (page 189, line

3 2 x 1500 00
A  note of the proponent, (page 189, line 26,)
A  mortgage given by one Rogers for (page 

187, line 4,)
A  mortgage given by one Tabor for (page

187, line 8,) 500
A mortgage given by one Sagarton for (page

187, line 8,) 350
A mortgage given by one Jeffrey for (page

187, line 8,)
A  mortgage given by one Genmng for (page I

187, line 8,)
Two lots at Oceanport, worth (page 187, line ^  ^

A  lot in the woods near Eatontown (187-8),
Property called the Garfield property, Asbury ^  1

Park i
Property called the Lloyd property, at Long ^  ^

Branch, __

In all, about

She had had some mortgages at the date of th® W'l J0 | 
which she had disposed, M  one by 
one by one Rogers, $200; one by one Herber , $

See pages 186, 187.
She died in England just after arriving there* LJ 
Before she sailed she collected these t ree JI|J 

also pledged in bank (page 18 , QQ which she
mortgages above listed as security for $
k r n * r r t W P .d .

The propounded will, dated Augus
1880, devises to her son, Dr. John . e ^  oo 
berton, the Keogh mortgage,
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$200 00 
800 00

Rogers mortgage, 
« «

In all, $1,200 00
But the first-mentioned two were paid, 400 00

So if the estate pays the $2500 note and re-
deems it, all he gets is $800 00

The will gives her son, Dr. Henry H. Pemberton— 
j The Tabor mortgage, $500 00

Sagarton mortgage, 350 00
Jeffry mortgage, 600 00
Genung mortgage, 512 00

In all, 1,962 00

All these mortgages were pledged at her death for the 
|$2500 loan. If the estate pays it, this amount is Dr. H. 
|H. Pemberton’s share.

To the daughter, the proponent, the will gives—
jTheLane property, worth, as already stated, $12,000 00
|The Long Branch Bank stock, 500 00
¡The Herbert mortgage, 650 00
■Long Branch Building Loan stock, “ and also 
I all the rest, residue and remainder of my 
I personal property whatever and wherever it 
I way be, except that which is herein par- 
| ticularly disposed of.”

I  This bequest gives her—
I ousehold chattels, (say), 6,500 00
m m  I  1,500 00
I Proponent’s note, 600 00

$21,750 00
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Her son Charles gets by the will the two lots
at Oceanport, worth, (say), $800 00

$22,550 00
Or subtracting debts, (say), 2,500 00

$20,000 00
And a daughter of Dr. John Pemberton,

Miss May, gets the Eatontown lot, worth $100 00

That this lady should have passed away, making such 
a difference between her three children, might well excite 
surprise; This will not be abated when it is known that 
she lived on the most intimate and affectionate terms with 
them all—that her son, Dr. Henry H. Pemberton, accom-
panied her abroad, at her request and expense, and literally
closed her eyes; while Dr. John P. Pemberton was ever a 
dutiful and much-loved son, his daughter a pet, and his 
situation, financially, such as to commend him justly to her 
bounty. On the other hand, the daughter was the success-
ful keeper of a large boarding-house, (page 108, lines 3 to 
10,) a self-dependent, energetic woman, capable of getting 
her own living, and doing it well; while her son, made 
the recipient of her property to an amount equal with his 
Uncle John, was, to say the least, a returned prodigal, who 
had gone off with considerable of her money entrusted to 
him to deposit; who had been for a long time in parts un 
known to any one but his mother, and who was certain y 
less deserving than any of her issue, of her affection an 
regard.

The will and the circumstances attending its execution 

deserve attentive notice. It was drawn by Mr. R- ® 
Broeck Stout, of Asbury Park, N. J., who is a thir sû  
scribing witness to it. Inspection shows that he cou 
have been a subscribing witness at the time, as require ^  
the statute, unless there were two inkstands there w  ̂
different ink therein. It likewise shows that the same
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which he used in his signature he likewise used to write 
over the signature of the first subscribing witness a nota-
tion to the following effect : “  The words ‘ both being ' 
written before signing, the word Catharine erased six times, 
and the word Caroline written six times before signing.” 
Inspection further shows this alteration to have been made 
in the hand of this witness, as noted with ink identical 
with that used in drafting the will, and evidently to have 
been prompted by a desire to prevent the failure of the 
bequest to the proponent.

No one would complain  ̂of this desire. It was right 
and laudable to make the will effectual, according to in-
structions, if received. But why the witness himself 
should make such a. statement as he has done on the wit-
ness stand, certainly sets one wondering. He declares 
(page 29, line 30,) that he wrote those interlineations the 
evening the will' was executed at the testatrix's house before 
a«y witness signed, (see also, page 58, line 8,) although 
the erasure by the red lines (page 57, line 10,) was done in 
his office some days before. He declares this, with the will 
e ore him, and its palpable contradiction of every word 
e utters. It is a case of strange infatuation. His bein  ̂

a witness at all, why? ( ' &
There is but one explanation, probable: that will was 

executed without any erasure. Therefore the bequest was 
_ a enne, not Caroline Pendleton. He dared not seek 
e execution °f  a new will. There was some reason why
• * Dxt  SOme reason ° f  which he was con-

M  j  almost tells that reason when he makes the 
M M »  00 “ >e envelope, “ Mrs. Pendleton, this 1.6th
beck Ti "S“f ’ I880’ lla<1 S H  at the store of Stein- 
mental P  G'lllls ”  ,He ieared an attack upon her
read!fobattfe ihf .  He was getting
the sons— +lJI Ell admits this. He expected it from 
wrong n0 6 ^auS^ter- He knew there was something

imWl>ed h‘8 fearsthat<% only. His selee- 
esses is. most peculiar. And the time also,
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taking into consideration his statements. The witnesses 
were physicians, Drs. Mitchell and Kinmouth, selected as 
such, (page 19, Hues 10-30,) ten days before the signature 
(page 42, line 8 : page 140, line 25,) under the expectation 
of a fee of $10 for the work, as medical and professional. 
Page 47, lines 10-30.

It was absolutely discussed at the time. Yet the 
draughtsman says that in his office, when the testatrix came 
to give the outlines of the will in the morning of its execu-
tion, in the evening, or of the day before (pages 20, 21, and 
page 28, line 28,) she gave him the reason for procuring the 
attendance of two physicians as witnesses. Page 19, lines 
20—30. It was the first time she was ever in his office, 
and she was there but the once about it. Page 32, line 13. 
He did not know her before except by reputation. In the 
morning of executing the will he went to her cottage for 
particulars of deeds and mortgages. Page 34, line 20.

I f  these two stories are both true—and they may be— 
then some one, not Mrs. Pemberton, the testatrix, engaged 
the draughtsman to draw the will before he actually knew 
the testatrix, and told him, moreover, that there was to be 
a contest, and that he should supply himself with good 
evidence as to capacity.

Who was this some one?
The account given of the transaction of* signing the will 

by this principal witness and the doctors who were wit 
nesses, severally agree.

He (the lawyer witness) says (page 18) that he read the 
testation clause to the testatrix, and that he asked her di 
she declare it as her will, receiving her assent; that it was 
about eight or nine P. M., at the lady’s cottage; that the 
persons present were only she and the witnesses (page 4vi 
line 5); that the transaction took half an hour; that t e 
daughter was in the house and came through the room 
once or twice; was present, perhaps, a minute; came up 
to the door; might have come inside; his recollection is 
she did not (page 22, line 40, &c.); he read the will a ou 
to testatrix before the witnesses (page 35, lines 25 to ]>
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he does not think he knew the daughter at the time (page 
36, line 10,) nor that he spoke to her; he gave the will to 
the testatrix immediately after execution ; he had been 
counsel, before this trial, for the daughter in getting her 
son’s name changed from Isaacson to Pemberton (page 36, 
lines 20 to 40); it is not clear whether or not this was 
before the drawing of the will. But certain it is that as 
soon as the testatrix died the daughter wrote from Eng-
land about like this (page 26, line 5 ; page 28, line 10): 
“ My poor, dear mother is dead, and, as you remember, I  
am executrix of her will, and I  wish you retained as coun-
sel in the case.”

Dr. Mitchell, one of the witnesses, declares (page 41, line 
22,) that when the will was signed there were present the 
testatrix, the draughtsman, and the other witness and the 
daughter; that he and Dr. Kinmouth were called for and 
taken there in a carriage, (page 43, line 29,) on an engage-
ment made previously for that special evening. The will 
was not read to them or in their presence, (page 45, lines 
30 to 40, also page 53, line 15.) The daughter was 
standing by the witness at the signature: was in the room 
nearly all the time, (page 47, line 10,) which was thirty or 
orty minute  ̂ (page 48, line 20,) and when the witness 
a ked of it as a professional service, it was the daughter 
w o istened to his demand, suggested that $10 was too 
much, and insisted that $5 was enough. Mr. Stout re-
mained talking with mother and daughter some fifteen 
minutes. Page 49, lines 10 to 20.

The testatrix said nothing, except that when asked 
thm her will, she said “  yes.”  Page 54, line 20. Dr. 

inmout does not recollect whether the daughter was or 
memh ?  lhe room when the will was signed. He re-
line 1 ?  TV<rVer’ that that Iad?  ordered lights, (page 142, 
which’ he recollects the conversation with a lady, 
• J L W M  B  m  fees- he ‘ l ik in g , like his 

’ that tlle7 were there professionally, fortifying
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against a charge of incapacity. Page 144, line 30, and page 
145, line 10.

The tenderness on the part of Mr. Stout as to his know-
ing the daughter, as to her being present when the will 
was executed, and as to subsequent intercourse or acquaint-
ance with her, combined with his expectation of a contest, 
his supplying himself with evidence, confesses weakness. 
It is impossible not to believe that something is con-
cealed.

The review of the testimony thus far exhibits this 
to be a case of a particularly unequal will—unnatural in 
practically disinheriting sons with whom the testatrix was 
on the best of terms, in favor of a daughter with whom 
she lived, by a woman about seventy years old, drawn with 
an expectation of contest, imputed to the testatrix by the 
draughtsman, but under circumstances which made a be-
lief of that on her part incredible; the fact pf the will’s 
being made, concealed from every beneficiary save the one 
most largely benefited; she present when the will was 
executed, but her presence denied; and the engaging 
counsel by message from abroad, before even a threat of 
opposition, nay, before knowledge of its existence; and 
the evidence as to the execution (and its state when exe-
cuted,) given by the draughtsman, who becomes an unnec-
essary because a third witness, in such a way as to increase 
the suspicion that something was wrong.

That the testatrix signed and published the will, we 
make no doubt. That she was compos mentis is not deni-
able. But starting as we do, with a feeling that something 
here was wrong, we are prepared to believe the possibility, 
at least, of undue influence and fraud. And it is upo 
this ground that the caveators oppose this will, and ask for 
the reversal of the Ordinary’s decree.

The suggestion of this ground of objection to the will at 
once prompts closer inquiry into the character and history 
of the two persons involved— the testatrix and her daug

Mrs. Caroline Pemberton, the testatrix, was an English
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lady. At any rate she had relatives in England, and had 
annuities which came from there. They amounted to 
about $3300 yearly. (Page 189, lines 30 to 40.) She was 
in London when she died, having arrived there shortly 
before, accompanied by her daughter and her son, Dr. 
Harry Pemberton, on a visit to their relatives. After her 
husband’s death, which was March 17th, 1875, she lived 
at Oceanport till the fall of 1876 or 1877, when her 
daughter had her up to New York to board at Mrs. 
Seer’s, m 16th street. She came back in the spring and 
then came with her daughter to her son Harry’s house at 
Long Branch. The three resided together till 1879, then 
the daughter established a boarding-house in New York, 
and took the mother there, and there they lived together 
till April, 1880, when the daughter took her to Asbury 
Park. She was then just recovered of pneumonia. They 
first took board. Then the daughter got the mother to go 
security for her and rented the Lookout cottages, and took 
boarders, and moved her mother there. The summer and 
fall of 1880, and the winter following, the testatrix lived 
at her Lane cottage, more or less sick.

In the spring of 1881, the daughter again took her to 
the Lookout cottages—during the summer— in the fall to 
Ploridi. Thence testatrix went with her to Philadelphia. 
She was sick there. Thence in the summer she went to 
Asbury Park again. She was living there with her daugh-
ter when they started for Europe. This was October 27th, 
882. This history is mainly given on pages 164 to 168.

be mother had depended on her daughter for many 
years. They slept together ever since the father’s death, 
and sometimes before. Page 12. •

be daughter is evidently a woman of strong character,
m SS! ^  a ^ s*:oiy* She gives it on pages 11 and 12.

y correct name is Caroline H. Pemberton; I  am not at 
present a married woman; I  am a widow; at least I  am 

naarried; I was divorced about ten or fifteen years ago; 
jny usband deserted me; he went to Europe; my hus-
band name was Henry Isaacson; I  was married in Jersey

2 € j
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City; I  do not know by whom ; it was an alderman; I 
cannot remember exactly when the marriage took place, 
it is so many years since, about twenty-five years.” On a 
call for a marriage certificate it is objected to and over-
ruled.

Twenty-five years before dates her marriage in 1858. 
In the beginning of 1869 the husband left her (page 257), 
and took with him to Germany their only child, Charles, 
called in the case Dr. Charles Pemberton. The boy came 
back in ten years, landed in Philadelphia, searched for his 
mother six months, and, in the fall of 1879, found and 
came back to her. He lived with her and his grand-
mother till the end of July, 1880, two or three weeks 
before this will.

People often unconsciously photograph themselves in 
correspondence. Exhibit C, in exhibit-book, page, 31, 
seems to me valuable as a photograph. It was written to 
her sister-in-law. The caveat was filed February 5th,
1883. It reads thus:

“  A s b u r y  P a r k , N . J., Jan. 6th, 1883.

“  M r s . C . M . P e m b e r t o n .

“  M a d a m — I command you to send me by express at 
the latest, June 8th, 1883, my small yellow trank, con-
taining my silver, my jewelry, my papers, my everything u 
that trunk. (I warn before I  strike.) I  will immedi’ 
ately begin a suit for $1000 against you if I have to 
duplicate my silver for the Pemberton as well as the loss 
of my papers.

“  When Mrs. Pemberton, of Salem, N. J a n d  Baltimore, 
Md., Mrs. Prince, Mrs. James Brown, the ‘ trinity, ap 
pears on the stage in the fresh light of taking my things, 
think neither her daughter or self will dare to show their 
faces on the streets of Long Branch. When one (myse ) 
who knows all the history, will bring it all out on cross 
examination, I  think you will regret being so unprinci



11

pled. Yours with the utmost respect, most honored 
madame,

“ C a r o l i n e  H . P e m b e r t o n .”

Energy, imperiousness, vindictiveness, capacity for almost 
any wrong, stand out, we submit, from every line of this 
document.

Her evidence in the case is another exhibit and exhibi-
tion of her peculiarities and disposition. We refer espe-
cially to her rebuttal testimony contained from pages 238 
to 255. It will be seen by close examination that she there, 
and when called at other times, directly contradicts no less 
than some sixteen witnesses—Dr. Mitchell, Mary Williams, 
Samuel A. Cook, Harry H. Pemberton, John P. Pember-
ton, Caroline M. Pemberton, Daniel U. Webster, Emma 
Cooper, Mary Williams, Victoria Bruff, Jane Schreve, 
Georgiana Lucas, Thomas H. Redway, Catharine Johns, 
Dr. Kinmouth, or evades, W. D. Campbell.

But we are now simply showing from her own mouth 
what manner of woman this lady is.

She knows her interest and its direction. Note her an-
swer, (page 238, line 15): “ I  never dared say that to my 
wother, for she would immediately never do anything you 
told her to; she was very obstinate.”

She is asked if she said she would get square with her 
mothers; she replies: “ I  never make use of such lan- 

guage, I am too much of a lady; I  was born and bred a 
y> and I never use that kind of language) it would be 

impossible for me to have spoken in such a way as that.”  
sked of a witness called against her, “  What was her 

usiness? “ She kept a boarding-house, * * * and
6 Dever Pa‘d her bills there, either.” 

va ^  ^ t0 something alleged to have been told a ser- 
AllV Ŝ S: i  ̂  never make a confidant of servants.”  

tive ^ ev^ ence 18 instructive as to her reckless, vindic- 
K  energetic character, and the combination with 

a Teen sense of her own personal interest. 
e whole of her testimony should be carefully read
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and weighed. Of course, she swears directly against the 
caveators. But she shows herself, and no one can doubt 
either her capacity or her readiness to exercise undue in-
fluence and produce this will.

She is a woman in her maternal instincts, and her letter 
to her son, November 30th, 1880, (pages 29-31,) some-
what dignifies her. This whole drama is closely connected 
with the history and conduct of this young man, who came 
twenty-one years old, so she writes him, December 16th, 
1880. As already said, he had been taken away from her 
by her husband when only ten years old When nearly 
or quite twenty, in the fall of 1879, having spent six 
months finding her, he returned, was recognized, as was 
the Tichborne claimant, and took up his abode with her 
and her mother.

In the last of July, 1880, he received money and nego-
tiable paper from his mother and grandmother, intrusted 
to him in order to make a deposit and pay some 
debts, and thereupon disappeared. His mother thought, 
or said she thought he was murdered, and the good 
old grandmother seems, through sympathy, to have 
thought so, too. The testatrix asked her sons. They 
thought, what turned out to be the truth, that he had gone 
off with the money. This enraged the daughter. Muc 
evidence is given illustrative of the wildness and vin ic- 
tiveness of her rage. But as there is always question as to 
oral evidence, let reference be had to her letter to m 
dated November 30th, 1880, after the proof was m her 
hands that the suspicions and belief of her brothers were 
not uncharitable. Her own hand writing cannot be denied. 
Exhibit-book, page 30. “  Had you waited only four short
weeks I  would have cheerfully given you the money y ^
took * * * * * * *
Enclose the checks in your next letter. Grandmother re
quests it. Do not write to your Uncle Harry. 0 
wish him to know that I  am in communication wit y • 
In the midst of my anguish, when you left, bot P. 
brothers rejoiced at my misery. Since then I have
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forgiven the whole of them, or spoken to May, John or 
Tilly. I may, before I die, forgive their cruelty and in-
justice, but will never forget it. I  and they henceforward 
will never be f r i e n d s .”

This violence in her written language is little to that of 
her proved words.

She told Mrs. John Pemberton (Tilly) that she did not 
wish her brothers to come there any more. Pages 226, 
227. . ■'

She swore she would have revenge. Page 100.
To H. H. Pemberton. Pages 170, 172.
To John P. Pemberton. Page 208.
To Mrs. C. M. Pemberton.
To Thomas Redway. Pages 67, 68, 73.
To Webster. Pages 80, 81. She would get square with 

her brothers. This before her mother.
To Mary Williams, the same thing. Page 120.
To John E. Shroeder, in August, 1880. She denounced 

her brothers to the old lady, (pages 147 to 149,) said she 
wouid have revenge; that they had cheated her, and three 
or four days later repeated it. Page 148.

ToGeorgiana Lucas (see page 161) she said she would 
get even with them.

On this subject, note, farther, pages 172, 173.
Here, then, we have a woman with opportunity unduly 

to influence—with capacity of mind and heart to do it— 
just the woman to accomplish it— with the motive of cov-
etousness and added to it, the motive of revenge, wild 
or revenge; wild to get square—get even with her 
brothers. How could she do it? What way was then 
opeu to her? This, of processing a will which would dis-
appoint and insult them. What other way ?

And what a triumph the will is! A pittance to John; 
as much to the boy he had justly thought a thief, as to 
W 0se ri§bt to the name of Pemberton there was doubt— 
as much to this boy as to her eldest son; little more to

arry> the mother’s favorite, than to John. To May,
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whose only fault was being John’s daughter, $100; to her 
boy, and he then away with his plunder, $800.

To herself—everything else— except that by a slip, as it 
would seem, the Garfield cottage and Lloyd land do not 
pass.

Without a will, all would share equally—therefore there 
must be a will— and a will unequal, and which would in-
sult her brothers as well as impoverish them—a will, too, 
that would endorse her erring son.

It was a magnificent revenge—and it was her only re-
venge.

With this proof of motive— of opportunity and with this 
apparent result— this will exactly what was wanted for her 
specific revenge, is there not proof enough that she exerted 
undue influence? Is it to be expected that she refrained 
from it ?

Nor does she, in fact, deny it.
She is asked (page 244, line 8,) by her own counsel ‘‘ Did 

you ever say anything to your mother about making this 
will in question or any other will?”  A. “ My mother 
very often said things to me.”

Mr. Vredenburgh—“ She said ‘ about it ’ at the end of 
her answer.”

The court— “ What did you say ? ”
The witness— “ I  think I  did say that, but they were 

both talking just then.”
Q. “  Did you ever do anything that would, to your 

knowledge, influence your mother in making this will in 
question ? ”

Objected to. Question withdrawn for the present.
The question was afterwards substantially repeate .

Page 252, line 8. . .
Q. “  Did you ever do or say anything for the purpose o

influencing your mother in making this will ?
A. “ I  have no recollection of doing so ; she always sai 

she was going to try and protect me.”

Does she in this deny the impeachment? She knew,
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she must have known; and yet she evades at first, and 
then utters a non mi ricordo, the stereotyped style of in-
terested witnesses.

But let us see what the evidence tells us, first, as to the 
fact of her interference, and then as to the amount of her 
power.

The will is dated August 16th, 1880.
Charles disappeared July 27th, 1880.
Dr. Henry H. Pemberton’s letter is dated July 29th, 

1880. It was sent July 30th, 1880, so says the post-
master. Pages 167, 168.

The next day there was an interview full of threats of 
revenge. Page 170. She had the letter and showed it.

From that time till the making of the will these threats 
continued.

The contemporaneous existence of the dates and the cir-
cumstances is very forcible proof of undue influence and 
fraud.

And this effect is increased by remembering that Stout
was busy with the getting up a will ten days before its 
date.

But her declarations show her at work in this matter. 
ar y  Wil l ia ms , a domestic, was employed in the 

^ FS' ^ ’ between dune 20th and August 20th, 
188°* She says that about a week after Charles had gone 
s e eard the daughter urge her to make a will. See 
pages 123-133. This proof should not be overlooked. 

eor ghana Lu c a s , another domestic, states something
hie same character. See pages 161, 162. 
anie l  H. We b st e r , another servant, corroborates.

bee Page 80, line 30; page 81.
statement of the old lady’s own mind and intent,

Qupn̂  mf  great^  6K1 what she actually did, is of conse- 
quence- See page 83. .

Redway, the testatrix’s agent, relates an 
Charles,Wfl-tWeen .mother and daughter, immediately after 
66-68 n,ght' Which exhibits her Pian of action. Pages
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M r s . Ca r o l in e  M a t i l d a  P emb erton , (page 228,) 
wife of Dr John, relates first an interview with propo-
nent, then one with the mother, exhibiting the mind of 
each and proving the influence and the method in which 
it was used. “  Tillie, Carrie says I  must make a will to 
protect her from her brothers.”  D r . John  P. Pember-
ton  (pages 207, 208) relates interviews during this period 
between Charles’ departure and the date of the will, show-
ing the testatrix’s mind, how it was affected and who did it. 

This testimony should be carefully considered.
Jane Shreve, a visitor, page 154, gives evidence from the 

testatrix’s mouth of how her daughter worried her about 
and because of Charley, and desired her to make a will, 
and that she made it very much against her will, very 
much against her wishes, but to have peace.

This testimony deserves careful consideration.

Protection for the lone widow— protection against her 
brothers—the suggestion of possible suicide importunities  ̂
leading the old lady to long for peace—exasperation o 
her own mind, sympathizing with her daughters no 
unnatural distress, and weakly leaning to the hope, i n° 
the conviction, that her son could not be the m’screan ' 
really was, and which the practical sense of the bro j 
saw he was. These were the arguments which she Bj j 
dently plied in order to the production, not only o a wi,
but of such a will as this. go to

The evidence of Mrs. Catherine Johns, (piges yy |
104) seems almost to let us look on at the exertion o 
undue influence producing this will. She fixes t e 
August 10th, 1880, and swears that the mother nô so 
made the will than she wished to destroy it, bu 
given it to the daughter, could not get it back.

Such a will as this was contrary to the views and r j
tion of the testatrix. ; , j|Vl

She wished her children to share her property q j  
Head on this point the evidence of Webster. aSe 
Mrs. Johns. Pages 102 to 111.
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Jane Shreve. Page 154 .
Samuel A . C ook, (pages 130, 131, 13 2 ,) w h o  was in -

structed to draw an equal w ill at a tim e w hen  she th ou gh t 
that which she had made was destroyed.

Harry H. Pemberton, to the same effect. P ages 1 8 1 ,1 8 4 . 
Sarah Woolley. Pages 151, 152.

That this daughter had the greatest in fluence ov er  her 
mother is abundantly p roved  b y  the evidence.

Take some instances supplied  b y  the testim ony.

1. The Redway notes.
See the testimony o f  M rs. Joh n s. P ag e  105.

| Then that o f  M r. R edw a y . P ages 64 , 65 .
“ Well, ma, you m u st”  endorse t h e m . '

| See, also, H arry H . P em berton . P ages 1 6 5 -1 7 8 .

The money which y ou n g  C harles P em berton  carried 
away was intended to pay one or  both o f  these notes, and 
N s an injury to H arry  P em berton , w hich  naturally  em - 
pttered him against the boy , fo r  w hose bod y  his m other 
pis e to search; w hile she believed , accord in g  to  the 
i r00 then, that he had run aw ay.

I  2. The Garfield cottage matter.
I  This was a considerable ou tlay , m ade b y  the m other, 
h dcrth e mfluence o f  her daughter. See the ev iden ce o f  
ilhomas H. Redway. P ages 6 8 , 69 .
I  • H. Pemberton. P ag e  190.

At this time she was over seventy years old, with means 
pport erself. It was built that her daughter might

■ H  °Use in which t0 k eep  boarders. I t  in v o lv e d  her 
| a heavy law-suit.

^ cElvaine ca8e of property in New York, for
herdauo-hi °USu  ^  W6nt SecurilW fo r  $ 18 0 0  rent fo r  

[days mu ^  dissuaded his mother two or three
Fth her Ca? G fr°m N e w  Y o r k > stayed over night
1̂8 ^turned with her signature. Page

3
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4. So, too , as to  the lease o f  the K in g  cottage at Long 
B ran ch , a lik e  case. P a g e  178 .

5. T h e  raising m on ey  w ith w hich  to go  to England, ; 
another illustration  o f  her tact, fertility  o f  resource, and 
p ow er ov er  her m other, and her carry ing  out her own will 
as to w h o  shou ld  go , and all about it.

6 . T h e  h istory  o f  the daughter’ s rem oving  her mother
from  place to place, illustrates her influence.  ̂ I

T h e  m other lives at O ceanport, w here her husband died, j
P age  1 6 4 . .

B u t in  the fa ll o f  1876  her daughter takes her to board
in  N e w  Y o r k ,  w here her trunks were lost, securities stolen,
and duplicates had to be obtained .

She brin gs her back  to O ceanport, staying till the spring 
o f  1 8 7 7 ;  then they g o  to D r . H a rry ’ s, at L ong Branch, 
u ntil 1 8 7 9 ;  then to the board ing-house, N o. 68 Wes 1 
T h irty -e igh th  street, N e w  Y o r k ,  to A p r il , 1 8 8 0 ; then o 
A sb u ry  P a r k  to board— contrary  to the advice o f p ysi 
cians ; then g o t her in to  the L o o k o u t cottage business a 
A sb u ry  P a rk  in 1 8 8 0  ; then, in  the fa ll, to the Lane cottag 
at L o n g  B ran ch  ; then, in  the sprin g  o f  1881, to the Loo v 
ou t co tta ges ; in the fa ll o f  1881 to F lorida. S h e "* : 
then seven ty -tw o, and ill , besides. T h en  she is a e 
P h ila d e lp h ia  t ill the sum m er o f  1882 . H ere she wa 
again. T h en  she goes to  A s b u ry  P a rk  for  awhile, an 
she gets her ov er  to L o n d o n , w here she dies.

W as n ot this o ld  la dy  the p roperty  o f  her strong-mi >
stron g -w illed  d a u g h te r?  .nstthe

A lm o st  a ll these changes and rem ovals were ag ^  
w ishes and protests o f  the testatrix against t ose

T h e  p oor  o ld  lady  said to W . D . Cam pbell (Pa^ 2J e 
“ W h y , M r . C a m pb ell, y o u  d on ’ t k n ow  what i is J  
k ick s  m e around lik e  a fo o t-b a ll . W in ter  before g j  
h ad  m e o v e r  in  P h ila d e lp h ia  a ll w inter, and la rTe 
she m ade m e g o  d ow n  to F lo r id a . A n d  now  s e
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got to go to Europe, and I  presum e I ’ ve g o t to go . I f  I  
don’ t, I ’ ll never have any peace.”  She further stated that 
she was getting too o ld  fo r  such tri ps— w ould  a great deal 
rather stay at home with her ch ildren . I f  she d id  have to 
go to E urope with Carrie, she wanted one o f  her boys (w h o 
were physicians) to go  a lon g  with her, to take care o f  her, 
and she dare not take H a rry  until she had asked Carrie ; 
if she did, she would have no peace w hile she was gone.

The daughter prevented her m other from  tak ing  M ay  
Pemberton, her youth fu l granddaughter, with her to 
Europe. T esta tr ix  was w illin g , (page 2 0 6 ) ;  D r. H a rry  
willing; clothes made fo r  her, (page 2 0 2 ) ;  the m oney 
raised, ([»ages 1 7 5 , 177, 2 1 2 .) B u t proponent set dow n  
her foot— C harles, her son, must g o  i f  any one, (page 175 ,) 
“ May shall not tram ple on C harles,”  (page 175,) “ M ay  
might get d ro w n ed  or run aw ay.”  “  R u n n in g  aw ay was 
in the blood.”

She opposed H arry ’s go in g . H e  had to, b y  her consent. 
See pages 175 , 2 2 4 .

Nor would she renew her endorsem ent fo r  H a rry , on 
two notes which were to fa ll due w hile  she was aw ay, till 
“ Carrie,”  her daughter, consented. P ages 177, 224 .

Can any one doubt that this w ill cam e, not from  the 
m°ther, but the daughter ?

Not only was this w ill procu red , w e insist, by  the undue 
mfluence ° f  the principal beneficiary, its proponent fo r  
Pr<)bate, but its existence is a fraud. T h e  testatrix th ou gh t 
she had destroyed it— died in that belief. She was de- 
ce,ved into it. A n d  the p ropon en t cannot therefore be 
allowed to prove this w ill.

Jane Shreve, already m entioned, g ives testim ony. See 
Pages 154,155, 156.

•Hfr’s. Johns was told  this by  her. P ag e  104.
An old acquaintance— n e x t-d oor  n eigh bors in N ew  Y o r k  

C1ty—and friends afterw ards. P ages 97 , 98.
paper had been palm ed o f f  upon  the m other b y  the
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daughter, w ith the signatures torn off— a possible copy— 
w ith  a red seal, and w hich  she cou ld  easily mistake.

T h e  daughter adm its—
T h at her m other after the paper was signed let her have 

it lon g  enough  to read it. P a g e  252 , line 25. 
f  I t  is adm itted that it was kept in a tin box in the 

daughter’ s room , w here the m other also roomed. Pages 
27 1 , 27 2 .

T h a t the m other gave it fo r  safe custody to this grand-
son, w ho had p roved  so u nw orth y  o f  her confidence, as he 
says she d id , is plenary p r o o f  o f  her insane infatuation 
and weakness o f  m ind, i f  it be true. B u t it is incredible.

H e  never does an yth in g  to k eep  it till N ov . 23d, 1882. 
P ag e  279 . T h e  testatrix d ied  N o v . 2 0 th.

W h e n  his uncle, D r. H a rry , asked to see it, he would 
n ot sh ow  it till he had asked his m other. Page 278.

S tout says that the p ropon en t w rote him from England 
im m ediately  on the death o f  her m other, and told him in 
her letter w here the w ill was, (page 4 0 , line 25,) viz., in the 
Safe D ep osit C om p an y .

W e  charge that the grandm oth er never gave this young 
m an the paper. H is  m other had it, unknow n to her, an 
k ep t it t ill they  sailed. T h e  grandm other evidently had 
no idea o f  its existence. T h e  daughter gave it to her son, 
p rob a b ly  on the deck  o f  the steamer.

She to ld  her broth er H a r r y , ov er  the dead body of her 
m other, that there was a w i l l ; that she had deceived him, 
and that her son had it, and said she gave it to him on 
board the steam ship E g y p t  the n igh t they sailed from New 
Y o r k .  P a g e  1 8 2 ;  see, also, pp . 2 0 1 , 291.

She likew ise said that she g o t the w ill from  her mother, 
after Charles ran aw ay— she was in such a rage at the way 
her brothers acted tow ards her.

C harles to ld  a different story  from  that he relates ont e 
stand. H e  said he g o t  the w ill from  his mother. Three 
witnesses swear to it. See pages 290 , 291, 292.
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That the testatrix thought she had destroyed the w ill is 
already shown. B ut her effort, w ithout any apparent re-
sistance by her daughter, either, to have a w ill draw n— ■ 
the lawyer staying all n ight to d o  it— she to ld  her son 
Harry she had none, on the cars g o in g  to take the steam er 
(page 179, lines 3 0 -4 0 ) ,  and on  the steam er. A n d  he and 
his sister sat discussing the p ropriety  o f  a w ill when she- 
lay sick— they did not th in k , either o f  them , d y in g . B u t 
being old and sick, the conversation  was natural.

Believe Dr. John P em berton , and w h y  not, his sister 
told him two or three days before  they sailed, that the 
mother had no w ill. P age 209 . H e  spoke o f  this to his 
mother uncontradicted, in presence o f  his sister and 
others. Page 210. She said, the m other, that there was 
none, that they must all share alike. H e  asked her the 
day she started to m ake' a w ill. P age  21 0 . She again 
reiterated they should all share alike. M rs. M atilda  P e m -
berton says the same th ing. P ages 230 , 231 .

The proponent and her son both conceal the existence o f  
the paper. The brother w h o  goes to E u rop e  with his 
mother and sister, never hears o f  any such paper ex isting . 
And Charles falsifies to his uncle. P age  29 0 . H is  m other 
so tells her brother Joh n . P ag e  2 0 9 ;  see, also, page 29 1 .

he death-scene in L o n d o n , and all the circum stances 
attending it, very graph ica lly  to ld  b y  all the witnesses, 
heighten the interest o f  this dram a.

One circumstance startled me in reading the testim ony
1)71 6 ProPonent- I t  is fou n d  on page 15, lines 1 5 -3 0 .

'd she mean to accuse her broth er ? W h a t d id  she mean ? 
fa , °pS00ne.r *s 8^e dead than the silence is brok en . T h e  

!H , ° a w'd d ivu lged . She is penitent, and apparently  
of 11 n°  ̂ generous. She show s then her k n ow led ge  
she P ages 182, 183, line 30 . B u t
intoTh , V ig h t T h ree ^ay s a**ter’ h ow ever, the w ill goes 
a mn I T 6 D el)0sit custody , pu t there by  Charles. A n d  
estedD afterwards> D ecem ber 2 0 th, 18 82 , tlie three in ter- 

parties go, on the arriva l o f  the steam er, take the
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>yill and study  it. P ag e  185. F o u r  or five days after-
w ards she proposes to H a rry  to jo in  her against John, and 
she w ou ld  g iv e  ■him the M on  m outh avenue property. Page 
191 . H e r  fa ir and ju s t  in tentions fade into air, when she 
returns and sees her son .

T h ere  are cases bearing upon that in hand to which the 
caveators ask attention.

H ale v. H ale, 11 Stew . 274 , decided by this court at 
M arch  T erm , 1 8 84 , declares that where a mother, mentally 
en feebled b y  reason o f  disease, and in a position where one 
o f  her tw o sons cou ld  exercise im proper influence over her, 
m ade a w ill lea v in g  nearly all her property to this son, the 
burden  is upon  h im  to sh ow  that such instrument was exe-
cuted w ith ou t the exercise o f  undue influence by him.

T h e  ru lin g  applies to any case w here there was clear 
p r o o f  o f  opportu n ity  fo r  the exercise o f  undue influence. 
C erta in ly  w here there was p r o o f  o f  the existence o f superior 
in fluence, and w here the facts and circumstances generate 
reasonable suspicion  o f  its exercise and o f  fraud.

In ciden ta l ru lin gs in the case likew ise assimilate the 
cases.

W h a t  undue influence is, C han celier Green, sitting as 
O rd in a ry , fo r c ib ly  states in T u rn er  v. Cheeseman, 2 Me- 
Cart. 2 6 5 ; “  T h e  in fluence m ust be such as to destroy the 
free agency o f  the man ov er  w h om  it is exerted, whet er 
threats o f  b o d ily  harm  or unceasing importunities to a man 
on his death -bed , or  by  acts o f  u nk in d  ness, when the su 
je c t  o f  it is in  the pow er and at the m ercy o f  another, 
the in d iv id u a l occupies a position  tow ards another, depen 
ent upon  h im  fo r  those little  attentions and conveniences 
w h ich  alone m ake life  supportable , so that he cannot say 
( N o  ? to  a m ere request that is m ade o f  him, no matt  ̂
h ow  little  the in fluence, i f  the free  agency is destroye j 1 

vitiates the act w hich  is the result o f  it.”  „
Could M rs . P em b erton , the testatrix, ever say “  No ^ j 

request m ade b y  this daughter, w ith  whom she ive > 
m ov ed  and had her be in g  ?
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See, also, the opinion  o f  V ice -C h a n ce llo r  D o d d  in  L y n ch  
v. Clements, 9 C. E . G r. 4 3 5 ;  1 R ed fie ld  on W il ls  51 0 , 
514.

If the court believes that the decedent th ou gh t she had 
destroyed this w ill, and was so led to  believe b y  the prac-
tice of the daughter, she cannot be a llow ed  to p ro v e  it, 
though the testatrix’s effort to destroy it was ineffectual.

Moore v. B lauvelt, 2 M cC art. 367 .

Upon the whole case, we respectfu lly  insist upon  a re-
versal of the decrees be low , and a rejection  o f  this d is-
puted will.

C O R T L A N D T  P A R K E R .
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lU o m n o tillt ( D if t lt m is ’ C o u r t .

In the matter o f admitting to probate a

paper purporting to be the last Will 
and Testament o f  Caroline Pemberton3 
deceased.

On Caveat.

NOTICE O F  A P P E A L  O F  J O H N  P . P E M B E R T O N .  

F ile d  J u ly  26 , 1 8 84 .

John P. Pemberton, the son of the said Caroline Pem- 
erton, deceased, and one of the legatees and devisees 

named in the paper purporting to be the last will of the 
p1 aroline Pemberton, deceased, hereby appeals to the 
lerogative Court from the decree entered in the Or- 

pians Court of the county of Monmouth, on the seven- 
eenth day of July, eighteen hundred and eighty-four, and 
fomeach and every part thereof, except that which directs 
counse fee of two hundred dollars each to be paid to the 
elective counsel of Henry H. Pemberton and John P.
cavp-f6?°n>u an<̂ îe C08*8 the proceedings upon the p) at, to be paid out of the estate of the said Caroline 
Emberton, deceased.

Dated July 26, 1884.

V R E D E N B U R G H  & P A R K E R ,
Proctors and o f Counsel with the Appellant.

âtedcausT thGrG ■  g°°d cause for aPPeal I  the above

W . H . V R E D E N B U R G H ,
O f Counsel with the Appellant. 20
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N O T I C E  O F  A P P E A L  O F  H E N R Y  H . PEM BERTON. 

F i le d  J u ly  2 6 , 18 84 .

H e n r y  H . P e m b e r t o n , th e  son  o f  th e  said Caroline Pem-
b e r to n , d e ce a s e d , a n d  o n e  o f  th e  le g a te e s  and devisees 
n a m e d  in  th e  p a p e r  p u r p o r t in g  to  b e  the last will of the 
sa id  C a r o l in e  P e m b e r t o n , d e c e a s e d , h e re b y  appeals to the 
P r e r o g a t iv e  C o u r t , fr o m  th e  d e c r e e  en tered  herein on the 
se v e n te e n th  d a y  o f  J u ly ,  e ig h te e n  h u n d red  and eighty- 

10  fo u r , an d  f r o m  each  a n d  e v e ry  p a rt th ereo f, except that 
w h ich  d ire c ts  a c o u n s e l fe e  o f  tw o  h u n d re d  dollars each to 
b e  p a id  to  th e  r e sp e c t iv e  c o u n se l o f  H e n ry  H . Pemberton 
a n d  J o h n  P .  P e m b e r to n , an d  th e  co sts  o f  the proceedings 
u p o n  th e  ca v e a t , to  b e  p a id  o u t  o f  th e  estate o f  the said 
C a r o l in e  P e m b e r t o n , d e ce a s e d .

D a te d  J u ly  tw e n ty -s ix th , e ig h te e n  h u n d red  and eighty-
fo u r .

R O B B I N S  & H A R T S H O R N E , 
P r o c to r s  a n d  o f  C o u n se l w ith  the Appellant.

20  I  c o n c e iv e  th e re  is  g o o d  ca u se  for- appeal in the above 
sta ted  ca u se . c  R O B B IN S,

O f  C o u n se l w ith  the Appellant.

30

N E W  J E R S E Y  P R E R O G A T I V E  COURT.

I n  t h e  M a t t e r  o f  A d mit t in g  t o  P roba te  
a  P a pe r  P u r po r t in g  t o  be  t h e  L ast  
W i l l  a n d  T e s t a me n t  o f  Ca r o l in e  
Pe mb e r t o n , D e c e a s e d .

O n A ppeal fron \ 
a Decree o/ 
the M onm oé 
O r p h a n s  \ 

Court.

P E T I T I O N  O F  A P P E A L  O F  J O H N  P .  PEMBERTON j 
F ile d  J u ly  3 1 , 1884 .

T o  th e O r d in a r y  o f  th e S ta te  o f  N e w  J e r s e y :

T h e  p e t it io n  o f  a p p ea l o f  J o h n  P . P e m b e r t o n j ^ H | j  
h e  is  a son  o f  C a ro lin e  P e m b e r t o n ,  la te  o f  to e  * j r 0W Jer- 

4 0  O ce a n , in  th e  c o u n ty  o f  M o n m o u t h  an d  Sta e
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sey, deceased, and o n e  o f  th e  le g a te e s  an d  d e v ise e s  m e n -
tioned in a paper p u r p o r t in g  to  b e  th e  last w ill an d  tes ta -
ment of the said C a ro lin e  P e m b e r t o n , d e ce a s e d , h e re in a fte r  
mentioned ; that the said C a ro lin e  P e m b e r to n  d ie d  at L o n -
don, England, on the tw e n tie th  d a y  o f  N o v e m b e r ,  e ig h te e n  
hundred and e ig h ty -tw o , s e ize d  an d  p o sse sse d  o f  c o n s id -
erable real and p erson a l estate , lo c a te d  p r in c ip a lly  in  th e  
said county o f  M o n m o u th  ; th at on  o r  a b o u t  th e th ird  d a y  
of January, e ighteen  h u n d re d  an d  e ig h ty -th ree ., C a ro lin e  
H. Pemberton, th e p erson  n a m e d  in  th e  p a p e r  w r it in g ,  
hereinafter m en tion ed , as e x e c u tr ix , p r o d u c e d  b e fo r e  th e  
Surrogate o f  the c o u n ty  o t  M o n m o u th  fo r  p r o b a te , as a 
will o f real and p erson a l estate , a  ce rta in  in s tru m e n t  in  
writing, pu rportin g  to  b e  th e  last w i l l  an d  te s ta m e n t o f  th e  
said Caroline P e m b e r to n , d e c e a s e d , d a te d  th e  s ix teen th  
day of August, e ig h teen  h u n d re d  a n d  e ig h t y ;  th at on  th e  
fifth day o f  F e b ru a ry , e ig h te e n  h u n d re d  an d  e ig h ty -th r e e , 
your petitioner filed  w ith  th e  S u r r o g a te  o f  th e  sa id  c o u n ty  
of Monmouth a ca v ea t a g a in s t th e  p r o b a te  o f  th e  said 
paper writing, p u r p o r t in g  to  b e  th e  w ill o f  th e  sa id  C a ro -
line Pem berton, d ecea sed . T h a t  su ch  p r o c e e d in g s  w e re  
thereupon had, that a fte rw a rd s , on  th e  se v e n te e n th  d a y  o f  
July, eighteen h u n d re d  an d  e ig h ty - fo u r ,  th e  O rp h a n s ’ 

ourt o f  the said c o u n ty  o f  M o n m o u th  m a d e  a d e c r e e , a d -
mitting the said in s tru m e n t to  p r o b a te  as th e  last w ill an d  
testament o f  the said C a ro lin e  P e m b e r t o n , d e ce a s e d , an d  
granting letters testa m en ta ry  to  th e  sa id  C a ro lin e  H . P e m - 
eiton thereon ; y o u r  p e t it io n e r  is in fo r m e d  an d  b e lie v e s , 
mwever, that such  le tters  h ave  n o t b e e n  g ra n te d  to  h er.

n(l your p e titio n e r  c o m p la in s  an d  a l le g e s  th at th e  
J o e  and every  part o f  th e  sa id  d e c re e , e x c e p t  th at w h ich  
irects a counsel fee  o f  tw o  h u n d r e d  d o lla rs  each  to  b e  

PW to the respective co u n se l o f  H e n r y  H . P e m b e r t o n  an d  
ert °n , an d  th e  co s ts  o f  th e  p r o c e e d in g s  u p o n  

¡ ¡ § ■ ¡ 1 ,0  be  Paid o u t  o f  th e  estate  o f  th e  sa id  C a ro lin e  
ami J H i  d ecea sed > e r r o n e o u s , im p r o p e r  a n d  ille g a l, 

y  a ^0ur P etition er  is a g g r ie v e d  th e re b y .
H U h H B  th e r e fo re  P ^ y s  th a t th e  sa id  d e c r e e  o f  

C o u r t, e x c e p t  as a b o v e  b x c e p te d , m a y  
rsed and set as id e  an d  fo r  n o th in g  h o ld e n , an d  th at

10

20

30

40
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y o u r  p e t it io n e r  m a y  h a v e  su ch  o th e r  an d  further relief in 
th e  p r e m is e s  as to  th is  H o n o r a b le  C o u r t  shall seem  meet.

V R E D E N B U R G H  & P A R K E R ,
P r o c to r s  a n d  o f  C o u n se l w ith  th e A p p e lla n t , J o h n  P . Pemberton.

10

20

• P E T I T I O N  O F  A P P E A L  O F  H E N R Y  H. PEM-
B E R T O N .

F i le d  J u ly  3 1 , 18 84 .

T o  th e O r d in a r y  o f  th e S ta te  o f  N e w  J e r s e y :

T h e  p e t it io n  on  a p p ea l o f  H e n r y  H . P em b erton , shows 
th a t h e is a son  o f  C a ro lin e  P e m b e r t o n , late o f  the town-
sh ip  o f  O c e a n , in  th e  c o u n ty  o f  M o n m o u th  and State of 
N e w  J e r s e y , d e c e a s e d , a n d  o n e  o f  th e  legatees and devi-
s e e s  m e n t io n e d  in  a p a p e r  p u r p o r t in g  to  be the last will 
a n d  te s ta m e n t o f  th e  sa id  C a ro lin e  P e m b e r to n , deceased, 
h e re in a fte r  m e n t io n e d .

T h a t  th e  sa id  C a ro lin e  P e m b e r t o n  d ie d  at London, Eng-
la n d , on  th e  tw e n tie th  d a y  o f  N o v e m b e r ,  e ighteen  hundred 
an d  e ig h ty -tw o , s e ize d  an d  p o sse sse d  o f  considerable real 
an d  p e rso n a l estate , lo c a te d  p r in c ip a lly  in  the said county 
o f  M o n m o u th .

That on or about the third day o f  January, eighteen 
hundred and eighty-three, Caroline H . Pemberton, the 
person named in the paper w riting hereinafter mentione , 
as executrix, produced before the Surrogate of the county 
o f  M onm outh for probate, as a will o f  real and persona 
estate, a certain instrument in w riting, purporting to e 
the last will and testament o f  the said Caroline Pern er 
ton, deceased, dated the sixteenth day o f  August, eighteen
h u n d re d  an d  e ig h ty . ,

T h a t  on  th e  fifth  d a y  o f  J a n u a r y , e ig h te e n  hundred a«1 

e ig h ty -th r e e , y o u r  p e t it io n e r  file d  w ith  the Surrogate o 
th e  sa id  c o u n ty  o f  M o n m o u t h , a ca v e a t against the pro * ® 
o f  th e  sa id  p a p e r  w r it in g , p u r p o r t in g  to  be the will o  

sa id  C a r o l in e  P e m b e r t o n ,  d e ce a se d .
T h a t  su ch  p r o c e e d in g s  were th e r e u p o n  had, that a e^ 

4 0  w a rd s , o n  th e  se v e n te e n th  d a y  o f  J u ly ,  eighteen  hun re

30
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and eighty-four, the O rp h a n s ’ C o u r t  o f  th e  sa id  c o u n ty  o f  
Monmouth m ade a d e c re e , a d m it t in g  th e  sa id  in s tru m e n t  
to probate, as the last w ill an d  te s ta m e n t o f  th e  sa id  C a r o -
line Pemberton, d ecea sed , an d  g r a n t in g  le tte rs  te s ta m e n -
tary to the said C a ro lin e  II. P e m b e r to n  th e re o n  ; y o u r  
petitioner is in fo rm e d  aed  b e lie v e s , h o w e v e r , th at su ch  
letters have not been  g ra n te d  to  h er.

And your p e tition er  co m p la in s  an d  a lle g e s  th at th e  
whole and every part o f  th e  sa id  d e c r e e , e x ce p t  th a t w h ich  
directs a counsel fee  o f  tw o  h u n d r e d  d o lla r s  e a ch , to  be 
paid to the respective co u n se l o f  H e n r y  H . P e m b e r to n  an d  
John P. P em berton , an d  th e  co sts  o f  th e  p r o c e e d in g s  u p o n  
the caveat, to be pa id  o u t o f  th e  estate  o f  th e  sa id  C a ro lin e  
Pemberton, deceased , is e r ro n e o u s , im p r o p e r  and il le g a l ,  
and that your p etition er  is a g g r ie v e d  th e r e b y .

Your petitioner th e re fo re  p ra y s  th at th e  sa id  d e c r e e  o f  
the said Orphans’ C o u r t , e x c e p t  as a b o v e  e x c e p te d , m a y  
he reversed and set as ide  an d  fo r  n o th in g  h o ld e n , an d  th at 
your petitioner m ay h ave su ch  o th e r  a n d  fu r th e r  r e l ie f  in 
the premises as to th is H o n o r a b le  C o u r t  sh a ll s e e m  m eet.

R O B B I N S  & H  A R T S H O R N E ,  
Proctors and o f  C ou n sel w ith  A p p e lla n t , H e n r y  H .  P e m b e r to n .

ORDER T O  A N S W E R  J O H N  P . P E M B E R T O N ’ S 
A P P E A L .

P ile d  A u g u s t  1 2 , 18 84 .
The petition o f  appeal o f  J o h n  P . P e m b e r t o n , fr o m  th e

ecree o f the O rph an s’ C o u r t  o f  th e  c o u n ty  o f  M o n m o u th ,
q  * e transcript o f  th e  p r o c e e d in g s  in  sa id  O rp h a n s ’
H  ln above m atter, h a v in g  b e e n  file d  w ith  th e  R e g is te r

is court, by the P r o c to r s  o f  sa id  J o h n  P . P e m b e r t o n ,  
appellant,

i B S B B B B  d a y  o f  A u g u s t ,  A .  D . e ig h te e n
Parke6 P H B B  ° n m o t*on  0:i: Y ’ r e d e iib u r g h  & 

c o u n s e l w ith  sa id  a p p e lla n t , o r -  
Petition^f ^ ar° llne P e m b e r t o n , th e  re s p o n d e n t  in  sa id  
after se^ ' a^ ea *̂ a u sw e r  R ie  sa m e w ith in  tw e n ty  d a y s  

erVlee ° ^ a C0Py o f  sa id  p e t it io n  o f  a p p ea l an d  n o t ic e
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o f  th is  o r d e r , o r  o n  fa ilu re  t h e r e o f  that th e above named
a p p e lla n t b e  h e a rd  ex parte.

T H E O D O R E  R U N Y O N , 0.

T o  R . T E H  B R O E C K  S T O U T ,  E s q .,
Proctor for Caroline H . Pemberton, Respondent.

10

20

O R D E R  T O  A N S W E R  H E N R Y  H E N R Y  H. PEM-
B E R T O N ’ S A P P E A L .

F ile d  A u g u s t  1 3 , 1 8 8 4 .

T h e  p e t it io n  o f  a p p ea l o t  H e n r y  H . P em berton , from 
th e  d e c r e e  o f  th e  O rp h a n s ’ C o u r t  o f  th e coun ty  o f Mon-
m o u th , a n d  th e  tr a n s c r ip t  o f  th e  p ro ce e d in g s  in said Or-
p h a n s ’ C o u r t  in  a b o v e  m a tte r , h a v in g  been  filed with the 
R e g is te r  o f  th is  C o u r t , b y  th e  P r o c t o r s  o f  said Henry H. 
P e m b e r t o n , a p p e lla n t ,

I t  is , o n  th is  tw e lfth  d a y  o f  A u g u s t , A . E g  eighteen 
h u n d r e d  a n d .e ig h t y - fo u r ,  o n  m o t io n  o f  R ob b in s & ars 
h o m e ,  P r o c t o r s  a n d  o f  c o u n s e l w ith  said  appellan, o - 
d e r e d , th at C a r o l in e  H. P e m b e r t o n ,  th e  respondent in sai 
p e t it io n  o f  a p p e a l, a n sw e r  th e  sa m e within twen y a 
a fter  th e  s e r v ic e  o f  a c o p y  o f  sa id  p e t itio n  o f  appea 
n o t ic e  o f  th is  o r d e r , o r  on  fa ilu r e  th e re o f, that the ab 
n a m e d  a p p e lla n t be  h e a rd  ex parte.

T H E O D O R E  R U N Y O N , 0.

30  A N S W E R  O P  R E S P O N D E N T  T O  A P P E A L  OF 
J O H N  P . P E M B E R T O N ,  A P P E L L A N T .

F i le d  A u g u s t  2 0 , 1884 .

T h e  a n sw e r  o f  C a r o l in e  H .  M em b er ton ’  r eg >° ^ ^ " ,on, 
th e  a b o v e  ca u se , to  th e  p e t it io n  o f  J o h n  P .
appellant. . , I  . oll nP a n v o f the

This respondent not acknow ledging al1 0 Jntained,
m a tte rs , w h ich  in  th e  sa id  p e t it io n  o t  appeal ¡ g ,  de-
to  b e  tru e , fo r  a n sw e r  t h e r e to  Coart H

__HHiH
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county o f M on m ou th , on  th e  d a te , an d  o f  th e  p u r p o r t  
mentioned in said p e t it io n , b u t  as to  th e  su b s ta n ce  an d  
form thereof this r e sp o n d e n t p ra y s  to  r e fe r  th e r e to  w h en  
the same shall be p r o d u c e d , a n d  sh e  is a d v is e d  an d  b e -
lieves that the said d e cre e  is  ju s t  an d  e q u ita b le , an d  p ra y s  
that that the sam e m ay b e  a ffirm e d  w ith  co s ts , to  b e  a d -
judged to this resp on d en t.

R , T E N  B R O E C K  S T O U T ,  
Proctor of Caroline H . Pemberton, Respondent.

ANSW ER O F  R E S P O N D E N T  T O  A P P E A L  O F  
H E N R Y  H . P E M B E R T O N , A P P E L L A N T .

F ile d  A u g u s t  20 , 1884 .
The answer o f  C a ro lin e  H , P e m b e r t o n ,  r e s p o n d e n t  in  

the above cause, to  the p e t it io n  o f  H e n r y  H . P e m b e r t o n , 
appellant.

This respondent n o t a c k n o w le d g in g  all o r  a n y  o f  th e  
matters which in the said  p e t it io n  o f  a p p ea l are  c o n ta in e d , 
to be true, for  an sw er th e r e u n to  says a n d  a d m its  th a t a 
decree was made and e n te re d  in  th e  O r p h a n s ’ C o u r t  o f  th e  
county o f M on m ou th , on  th e  d a te , an d  o f  th e  p u r p o r t  m e n -
tioned in said p e tition , b u t  as to  th e  su b s ta n ce  a n d  fo r m  
thereof this respon den t p ra y s  to  r e fe r  th e r e to  w h e n  th e  
same shall be p ro d u ce d . A n d  sh e  is  a d v is e d  an d  b e l ie v e s  
that the said decree  is ju s t  an d  e q u ita b le , a n d  p ra y s  th at 
the same may be  a ffirm ed  w ith  co sts , to  b e  a d ju d g e d  to  
this respondent.

R . T E N  B R O E C K  S T O U T ,  30 

Proctor of Caroline H . Pemberton, Respondent.
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P R E R O G A T I V E  C O U R T ,
O c to ber  T e r m, 1885.

I n  t h e  M a t t e r  o p t h e  P r o p o u n d in g  po r  \
P r o b a t e  o p a  P a p e r  P u r p o r t in g  t o  be  J 
t h e  W i l l  of  Ca r o l in e  P e mb e r t o n , D e - A 
c e a s e d , L a t e  of  t h e  C o u n t y  o f  M on - ( 
mo u t h . )

1Q O P I N I O N .
P ile d  O c t o b e r  26 , 1885.

A p p e a ls  fr o m  th e  d e c r e e  o f  th e  O rp h a n ’ s C ourt o f  the 
c o u n ty  o f  M o n m o u th  a d m it t in g  th e  w ill to  probate, and 
an ap pea l fr o m  an o r d e r  d ir e c t in g  th e  adm inistrator pen-
d e n te  lite  to  p a y  th e  c o u n s e l fees , &c.

M r. W . H . Vredenburgh and M r. A . C. Harts home for 
Caveators.

M r. G . C. Beekman fo r  Proponent.

20 T h e  O r d in a r y  :
T w o  o f  th ese  a p p ea ls  are  b y  J o h n  P . Pem berton  and 

H e n r y  H . P e m b e r to n , r e sp e c t iv e ly , fr o m  the decree of 
th e  O rp h a n s ’ C o u r t , a d m it t in g  to  p ro b a te  a paper pur-
p o r t in g  to  be  th e  w il l  o f  th e ir  m o th e r , C aroline  Pember-
to n , d e c e a s e d ; an d  th e  o th e r  is b y  C a ro lin e  H . Pember-
to n , th e ir  s ister , th e  p r o p o n e n t ,  fr o m  an order made, 
a c c o r d in g  to  its  re c ita l, on. c o n s e n t  o f  her proctor and 
c o u n s e l ,  d ir e c t in g  th at th e  a d m in is tra to r  pendente lite pay 
th e  c o u n se l fees  an d  co s ts  an d  e x p e n se s  o f  the litigation, 

30  w h ich  th e  c o u r t  had d e c re e d  sh o u ld  be  paid out of the 
estate . M o t io n  is  m a d e  to  d ism iss  th at appeal.

T h a t  th e  te s ta tr ix  w as c o m p e te n t  to  m a k e  a will when 
th e  in s tru m e n t in  q u e s t io n , w h ich  is propou n ded  as her 
last w ill an d  te s ta m e n t, w as e x e cu te d , there cdn be no 
d o u b t . I n d e e d , h e r  c a p a c ity  is n o t qu estion ed  ; but the 
ca v e a to rs , h er  tw o  son s , in s is t  th at th e  p rop on en t (who is 
h e r  o n ly  d a u g h te r ) , p r o c u r e d  th e  w ill by  the exercise o 
u n d u e  in flu e n c e  o v e r  h e r . T h e  w ill w as made on tie 
16th  o f  A u g u s t ,  1 8 8 0 , at A s b u r y  P a r k , w h ere  the testa 

4 0  tr ix  w as th en  l iv in g  w ith  h e r  d a u g h te r , wdio was keeping
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a-boarding-house th ere . T h e  testatrix^ d ie d  in  L o n d o n ,  
England, N ov em b er 20 th , 18 82 , o v e r  tw o  y e a r s  a fte r -
wards. She w ent fro m  N e w  Y o r k  o n  a v is it  o f  p le a su re  
to Europe, O ctober 28 th , 1 8 82 , an d  d ie d  ten  o r  tw e lv e  
days after her arrival in  L o n d o n . S h e -w a s  a c c o m p a n ie d  
on the visit by the p r o p o n e n t  an d  H e n r y , o n e  o f  h e r  son s.
Both o f the sons w ere  an d  are  p h y s ic ia n s . U p  to  th e  t im e  
of her death they w ere  n o t a w a re  th at sh e  h ad  m a d e  th is  
will. A ccord in g  to  th e ir  te s t im o n y , b o th  o f  th e m  w e re  
desirous that she sh ou ld  m a k e  a w il l  b e fo r e  sh e  sa ile d , 10  

and spoke to her on th e s u b je c t ;  an d  it  a p p ea rs  b y  H e n -  
iy s testimony that he w as d e s iro u s  th at sh e  s h o u ld  d o  so  
up to the time o f  h e r  death . B y  th e  w ill  sh e g a v e  to  
John mortgages to the a m o u n t o f  $ 1 ,2 0 0  ( o f  p r in c ip a l ) ;  
to Henry m ortgages to  th e  a m o u n t  o f  $ 1 ,9 6 2 , ( o f  p r in c i -
pal), and to C aroline tw o  lo ts  o f  la n d  in  L o n g  B r a n c h , 
adjoining each o th er, an d  a m o r tg a g e  o f  th e  a m o u n t  o f  

5 , (of principal), and a lso  h e r  b u i ld in g  loa n  sh ares an d  
bank stock, togeth er w ith  a ll th e  re s id u e  o f  h er  p e rso n a l 
estate. T o C a ro lin e ’ s son  sh e  g a v e  tw o  lo ts  o f  la n d  in  20 

cean township, M o n m o u th  c o u n ty , and. to  J o h n ’ s d a u g h - 
er a lot in E aton tow n  to w n sh ip  in  th a t c o u n ty ,  an d  sh e 

appointed Caroline h er e x e c u tr ix . T h e  w ill  w as e x e cu te d  
with all due legal fo rm a lities . T h e  a tte m p t m a d e  to  d is - 
.16 H B  ^ en deavorin g  to  sh o w  th at th e  n a m e  o f  o n e  o f  
■  ,r,ee Wltne88es w as a d d e d  a fte r  th e  e x e c u t io n , an d  
siimpd e[atl0ns w ere m a d e  *n th e  in s tru m e n t  a fte r  it  w as 
B ji| | | correctln g  su n d ry  m ista k es  in  th e  Christian 
atm ° 6 ProPo n en t an d  a d d in g  a n o te  th at th o se  a lter-
» » c c « W  “ t 1“ '  W ere m a d e  b e fo r e  e x e c u t io n , w as n n - 30 
the will t k 6 testa trix  b e r s e l f  g a v e  th e  in s tru ct io n s  fo r  
thesam ” the law^ er b y  w h o m  it w as d ra w n , e ith e r  on
at his o f f i j  t° n ^  U WaS ‘e x e c u te d ’ o r  th e  b e fo r e , 
and shp i ’ i. 0 m m  sb e  w e n t a lo n e  fo r  th e  p u r p o s e ;

t0 him at hi8 H S B l  deeds and
m m m  he fo rm er  B  o r d e r  th at fr o m  th e m  h e  m ig h t  
he might S i e8tatG to  b e  d e v is e d > a n d  th e  la tter  th at

u em  in th e  H i  S h e t 0 , d h i m  th at 
caug'SH r 0 be  v e rJ  p a rt icu la r  a b o u t  th e  w il l ,  b e -

SOns’ botl1 B  th e m , h ad  th re a te n e d  th at i f  sh e  40
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e v e r  m a d e  a  w il l  th e y  w o u ld  c o n te s t  i t ; that she did not 
k n o w  on  w h a t g r o u n d s  th e y  in te n d e d  to  contest it, except 
th at o n e  o f  th e m  h a d  to ld  h e r  th at she was not capable of 
m a k in g  a w ill ,  a n d  th at h e  w o u ld  “ fig h t i t ”  on that 
g r o u n d . S h e  w a s , th e r e fo r e , d e s iro u s  that the witnesses 
sh o u ld  b e  p e rso n s  c o m p e te n t  to  tes tify  to  her competency, 
a n d , at h er  su g g e s t io n , tw o  p h y s ic ia n s  w ere got. One 
w as D r. M itc h e l l ,  o f  A s b u r y  P a r k , w h o m  she herself sug-
g e s te d  b e ca u se  h e  w as th e  p h y s ic ia n  em ployed  at her 

10 d a u g h te r ’ s b o a r d in g  h o u s e , w h e r e  she lived . The lawyer 
p r o p o s e d  to  g e t  as a n o th e r , D r . J o h n s o n , also o f  Asbury 
P a r k , b u t  sh e  o b je c t e d  to  h im  o n  th e grou nd  that she 
th o u g h t  th at h e  a n d  h e r  so n s  w e re  in tim ate friends, and 
sh e  d id  n o t w a n t to  ca u se  h a rd  fe e lin g  betw een him and
th e m . T h e  la w y e r  th e n  se le c te d  D r . K in m ou th , o f As-
b u r y  P a r k ,  an d  D rs . M itc h e l l  an d  K in m ou th  and Mr. 
S to u t , th e  la w y e r , w itn e sse d  h er  ex ecu tion  o f  the will. 
I t  w as s ig n e d  at th e  h o u se  in  w h ich  she lived , and in the 
e v e n in g . T h e r e  a p p ea rs  to  h a v e  been  n o  attempt or dis- 

20  p o s it io n  to  k e e p  e ith e r  th e  fa c t  o f  th e execu tion  of the 
w ill  o r  its c o n te n ts  se cre t . M r . S to u t testifies that it was 
read  b y  h im  to  h e r  in  th e  p r e se n ce  o f  D rs. M itchell an 
K in m o u th  b e fo r e  it  w as s ig n e d . H e  says he asked er 
w h e th e r  sh e  o b je c t e d  to  its  b e in g  read  in their presence, 
an d  sh e  r e p lie d  n o ;  th at it  had b e tter  be read in t eir 
p r e s e n c e ;  a n d  h e  says th a t h e  read  it to  her while tiey, 
D rs . K in m o u th  an d  M itc h e l l ,  sat ta lk in g  to eaclrother. 
I t  w as d e liv e r e d  to  h e r  b y  M r. S to u t im m ediately  a ter i s 
e x e c u t io n . T h e  p r o p o n e n t ’ s son  says  ̂that she ( e iver 

30  it  to  h im  (h e r  g ra n d s o n ) fo r  sa fe k e e p in g , at his ra0 1 

h o u s e  in  A s b u r y  P a r k , o n  th e  first day  o f  O ctober | |  
te l l in g  h im  to  k e e p  it  s a fe ;  th at she had protect« 
m o th e r  in it, an d  th at sh e , th e  testa tr ix , was going  0 

ro p e . H e  w e n t to  th e  c ity  o f  N e w  Y o r k  the next ay 
res id e  th e re , a n d  k e p t  th e  w ill in  his p°ssession 1»  ̂
t r u n k , u ntil a b o u t  th e  tw e n ty -th ird  o f  N ovem  err ^  
in g ,  w h e n  it ap p ea rs  th at, h a v in g  heard  from  
J o h n  P . P e m b e r t o n , o t  th e  dea th  o f  th e  testatrix, 
ed  a b o x  in th e  v a u lt  o f  a sa fe  d ep o s it  com p a n y  jt was 

40  c ity  an d  d e p o s ite d  it th e re , w h e r e  it  wa.s kep m 
S B  on t fo r  th e  p u rp o s e  o f  p r o p o u n d in g  it P
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As before stated, th e  ca v e a to rs  in sist th a t th e  w ill w as 
the result o f  u ndue in flu e n ce  e x e r te d  o v e r  th e  te s ta tr ix  b y  
the proponent w ith  w h o m  sh e liv e d  fo r  th e  last y e a rs  o f  
her life. The testa tr ix  w as a w id o w  (h e r  h u sb a n d  d ie d  in  
1875) and when the w ill w as m a d e  sh e  w as a b o u t  70 y e a rs  
old. Her son H e n ry  w as a b a c h e lo r  a n d  h e r  o th e r  son  
was married and had a fa m ily . I t  w as q u ite  n a tu ra l th at 
she should live w ith  h er d a u g h te r , w h o , th o u g h  sh e h ad  
been married had m a rr ie d  u n fo r tu n a te ly , a n d  had b e e n  
divorced from  her h u sba n d . B y  h im  sh e  h ad  h ad  o n e  
child, the son be fore  m e n tio n e d . I t  is  n o t  s u r p r is in g  th at, 
in disposing o f  h er p r o p e r ty  b y  w il l ,  th e  te s ta tr ix  sh o u ld  
give the greater part o f  it  to  h e r  d a u g h te r , w h o  w as d e -
pendent for her su p p o rt  o n  h e r  o w n  la b o r , an d  k e p t  a 
boarding house as a m ean s o f  g a in in g  a l iv e lih o o d .

Between the m oth er  an d  th e  d a u g h te r  th e  m o s t  a ffe c -
tionate relations ap pear to  h a v e  e x is te d , an d  th e  d a u g h te r  
gave to the m other the k in d e s t  a t te n tio n . I t  is u rg e d  b y  
the caveators that the p r o p o n e n t  in flu e n c e d  h e r  m o th e r  to  
make the will in her fa v o r  b e ca u se  o f  h e r  d e s ire  to  a g -
grandize herself and b eca u se  o f  h e r  h a tred  to  h e r  b ro th e rs  
whom, because o f  that h a tre d , sh e  d e s ire d  to  d e p r iv e  o f  
t eir shares o f the p r o p e r ty  o f  th e ir  m o th e r . In  th e  lat- 
ter ° f  July» 1880, (th e  w ill w as m a d e  o n  th e s ix te e n th  
0 August, fo llo w in g ) C a r o l in e ’ s s o n , (C h a r le s ) w h o  th en  
lve with her at A s b u r y  P a r k , w as sen t b y  h er  an d  th e  

atrix from  that p la ce  to  L o n g  B r a n c h , to  p a y  so m e  
money for the fo rm e r  an d  to  m a k e  a d e p o s it  in  th e  b a n k  
°rt e latter, and to  th at e n d  w as in tru s te d  w ith  m o n e y

the° n^ln5  t0 r a o t^ e r 5 a n d  b a n k  c h e c k s  b e lo n g in g  to  
, estatrix. H e  a b s c o n d e d , ta k in g  th e  m o n e y  an d  

h>ec s with him. H is  m o th e r  at £ rgt th a t  he
een robbed and m u r d e re d . H e r  b r o th e r s  w e r e  o f  

¡ H I B |  ha<* run a w a y . T h e y  d is l ik e d  h im  an d  
him68Se ° ^ n*ons an d m a de r e m a rk s  v e r y  d e r o g a to r y  to  
and H H  OGCa8ion- S h e  w as v e r y  in d ig n a n t  at th is , 
a f fa in ° r ^ ne^ b itter ly  o f  th e m  a n d  in v e ig h e d  s t r o n g ly  
wards\W »  ^  8eeraecl to  r e g a rd  as th e ir  in ju s t ic e  to -
^ 'r e a t e I  § j B  th eir  w a n t o f  8J m Path y  w ith  h e r , an d  

ene that she w o u ld  b e  r e v e n g e d  u p on  th em  ; th at
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sh e  w o u ld  “  g e t  sq u a re  ”  o r  “  g e t  e v en  w ith  them,”  for 
th e ir  c o n d u c t  to w a r d s  h im  a n d  h er. S h e  indeed denies 
th at sh e  m a d e  th o se  th re a ts , b u t  th ey  are sworn to by 
sev era l d is in te re s te d  w itn e sse s .

T h e r e  is  e v id e n c e  th a t sh e  u rg e d  h e r  m oth er  to make a 
w ill. T h e  w itn e sse s  w h o  te s t ify  on  th is poin t are Mary 
W il l ia m s ,  G e o r g ia n n a  L u c a s ,  J o h n  P . P em berton  and 
C a ro lin e  M . P e m b e r t o n , h is  w ife , J a n e  Schreeve and 
C a th a r in e  J o h n s , a ll w itn e sse s  p r o d u c e d  b y  the caveators. 

10 T h e  first n a m e d , M a r y  W il l ia m s , .w h o  w as a servant of 
th e  p r o p o n e n t  in  th e  su m m e r  o f  18 80 , testifies that at the 
t im e  C h a r le s  w e n t  a w a y , th e  p r o p o n e n t  said in her pres-
e n ce , in  th e  k it c h e n  o f  th e  p r o p o n e n t ’ s house, that she 
had “  b e e n  a fter  h e r  m o th e r  to  m a k e  a w ill and she would 
n o t  d o  it ,”  a n d  sh e  a d d e d  th at “  sh e  d id  n ot know  what 
m ig h t  h a p p e n ; th at n o w  sh e  w o u ld  b e  th ere a lone wo-
m a n , le ft  a lo n e  i f  a n y th in g  s h o u ld  h a p p e n .”  She further 
says, th at a b o u t  a w e e k , o r  p e rh a p s  lo n g e r , after Charles 
w e n t a w a y , sh e  h ea rd  th e  p r o p o n e n t  ta lk in g  to her moth- 

20 er  a b o u t  a w i l l ; th a t sh e  sa id  “  M a m m a , you  ought to 
m a k e  a w i l l ; in d e e d , m a m m a , y o u  o u g h t  to  m ake a will. 
S h e  says th e  te s ta tr ix  r e p lie d , “  C a rr ie , d o n ’ t bother me 
so  a b o u t i t ;  d o n ’t  w o r r y  so  m u ch  a b o u t the w ill.”  And 
a g a in , sh e  says sh e h e a rd  th e  p r o p o n e n t  say to one o f her 
b o a rd e rs  th at sh e  “  h ad  b e e n  a t  h e r  m oth er  to make a 
w ill ,  an d  th a t m a m m a  d id  n o t  seem  to  w an t to do it. t 
w ill  be  seen  th at in  all th is  th e re  is  n o  ev iden ce o f any 
e ffo r t  o n  th e  p a rt o f  th e  p r o p o n e n t  to  in d u ce  her mother 
to  m a k e  h er  w ill in  a n y  p a rt icu la r  w a y , bu t on ly  to ma e 

30 a w i l l ;  an d  it  w o u ld  a p p e a r  th at h e r  m oth er  was quite 
a b le  to  d e te rm in e  fo r  h e r s e lf  w h a t she o u g h t to do in tie 
m a tter  an d  re s is te d  h e r  im p o rtu n it ie s . G eorgianna u 
cas, w h o  a lso  w as a se rv a n t o f  th e  p r o p o n e n t in the sum  

m e r  o f  1 8 80 , says th at sh e  h ea rd  th e  p rop on en t sa} ^  
sh e had o fte n  b e e n  at h e r  m o th e r  to  m a k e  a will* 1°* 8 l® 
d id  n o t  k n o w  w h a t m ig h t  h a p p e n . S h e  also says t mt s 
h eard  th e  te s ta tr ix  say  th a t th e  p r o p o n e n t was a wa)̂  
w o r r y in g  h e r  a b o u t  th e  w il l ,  b u t  she adds that ^ ieteS. 
t r ix  said n o th in g  m o re . J o h n  P . P e m b e rto n , (on® °

40  ca v e a to rs ), an d  h is w ife , te s t ify  th at th e  testatrix sai
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the proponent w an ted  h e r  to  m a k e  a w il l  to  p r o te c t  h e r  
against her brothers. C a th a r in e  J o h n s  says th at th e  tes-
tatrix told her on the 10th  o f  A u g u s t ,  18 80 , th a t th e  p r o -
ponent was in a d read fu l state  o f  m in d  ; th at sh e  th re a t-
ened to drown h e rse lf in  th e  o ce a n  i f  th e  te s ta tr ix  d id  n o t  
make a will in h er fa v o r . S h e  a lso  says th a t th e  tes ta tr ix  
said that in order to h ave  p e a ce  sh e  w o u ld  h a v e  to  m a k e  
a will in favor o f  the p r o p o n e n t  u ntil th e  m a tter  (in  r e g a rd  
to Charles’ departure) had b lo w n  o v e r , an d  th en  sh e  c o u ld  
or would destroy it. S h e  says th at a fte rw a rd s  sh e  ta lk e d  ID 
to the testatrix again  on  th e  s u b je c t ,  an d  th at th e  te s ta tr ix , 
m reply to a qu estion  fr o m  h e r , to ld  h e r  th at sh e  h ad
made a will, but very much against her will or wishes. 
The witness says that she, the witness, then remarked 
that she, the testatrix, could destroy it as she liked ; to 
which the testatrix replied no ; ,that Carrie would never 
be satisfied unless she carried it herself, and gave as a rea-
son that Carrie thought that her brothers would get it 
away if the testatrix kept it. She says that in that con-
versation the testatrix said she did not see why Carrie 
should want all the property; that she, the testatrix, did 
n°tlntend t0 have a will; that she never intended to make 
one; that she intended that her children should share 
a ike; that the property should be equally divided. She 
urther says, that in 1881 the testatrix told her she had 

go t ie will from Carrie, but with a great dealof diffi-
di/’ ^  de8tr°^ed itj and asked the witness if she 
T n°o I B  8he was fortunate in getting it from Carrie, 

ie c reeve testifies that the testatrix fold her that 
me esired and worried her to make a will, for she did

also qD-T*i7  m ig llt haPPe n ; an d  sh e  says th e  te s ta tr ix  
M  a* she had m a d e  th e  w ill v e r y  m u ch  a g a in st
also H f l I  ° rd er  th at sh e  m ig h t  h a v e  P e a c e - S h e  
L lB  ! f kln the latter Part of the season of 1880 the
1881 sUf°u , shewa8 80rry she had made a will, and in 
ffet ° C her I that she had made it, but intended to 
ly ailfi ,, e8tr°y d>0r she had lost her brother recent- 

L  ■ thê  wei>e ‘ well enough fixed;’ that one childWas just as near as the o th e r , an d  sh e  w a n te d  it to  be  h e rqt vvautcu u  o e  n e r
e sa ys the te s ta tr ix  a d d e d  “  let it  be  m u ch  o r
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lit t le , b u t  le t  it  be  d iv id e d  e q u a lly  b e tw e e n  them .”  She 
a lso  sa y 8 th a t in  18 81  th e  te s ta tr ix  to ld  her that she had 
s u c c e e d e d  in  g e t t in g  th e  w ill  a n d  had p a rtly  destroyed it, 
an d  w as g o in g  to  d e s tr o y  it . S h e  says the testatrix got 
th e  w i l l ; th a t it  w as t o r n ; th a t it  lo o k e d  like several 
le a v e s  o f  p a p e r ; th a t th e re  w e re  tw o  o r  th r e e ; two cer-
ta in ly , i f  n o t  m o r e ; la r g e  le a v e s ; th at it had a red stamp 
(sea l) u p on  it , a p p a re n tly  a b o u t  th e  s ize  o f  a half dollar; 
th a t sh e  (th e  te s ta tr ix ), sa id , “  A i n ’ t it a blessing that I 

1 0  g o t  i t ; ”  th a t th e  w itn e ss  sa id  “ w h y  d o n ’ t you  burn it 
u p ,”  an d  th e  te s ta tr ix  r e p lie d  th at that was what she 
w o u ld  d o . S h e  fu r th e r  says, th a t ju s t  at that time the 
p r o p o n e n t  w as c o m in g  in , a n d  th e  testa trix  twisted up the 
p a p e r  a n d  p u t it  in to  h e r  p o c k e t ,  an d  n oth in g  more was 
sa id  a b o u t  i t ;  th a t th e  te s ta tr ix  o p e n e d  the paper and 
s h o w e d  it  to  h e r , th e  w itn e ss , an d  sa id , that w ill be the 
e n d  o f  i t ; th a t o n e  c h ild  w as as n ear to her as the other 
an d  sh e  w a n te d  it  e q u a lly  d iv id e d . S h e  testifies that the 
p a p e r  w as t o r n ; th a t it  lo o k e d  as th ou gh  it had been 

,20 tw is te d  u p , a n d  sh e  (th e  te s ta tr ix ) straightened it out. 
S h e  says , a lso , th a t th e  p a p e r  p ro p o u n d e d  for probate is 
n o t  th e  p a p e r , b e c a u s e  th e  p a p e r  w h ich  she saw was all 
w r in k le d  an d  w as s o m e w h a t  torn  n ear the place where 
th e  red  seal w as ; th a t p a rt o f  th e  seal was torn oft, and
th at th e  te s ta tr ix  sa id  sh e  h ad  p a rtly  d estroyed  the paper. 
T h e  reason  w h ich  th is  w itn e ss  says th e  tessatrix gave or 
d e s tr o y in g  th e  w ill,  w as n o t  th at the w ill had been ob-
ta in e d  b y  u n d u e  p re ssu re , o r  w as u n just w hen ma e, u 
th a t th e  fo r tu n e s  o f  h e r  c h ild re n  had been  improve 

30  th e  dea th  o f  h e r  b r o th e r ,  an d  that th ro u g h  his death t j  
h ad  b e c o m e  r ich  e n o u g h . In  p o in t  o f  fact, "°\ \ 0

b e e n  le ft  to  th e  c h ild r e n  b y  th e ir  u n cle , or had cor
th e m  fr o m  h im  o r  th r o r ~ ,v' v" a

A g a in , sh e  says th a t th e  testa tr ix  s 
sh e  h ad  m a d e  an d  th at it  w as p a rtly  d 
w ill w h ich  th e  te s ta tr ix  m a d e  on  th 
1 8 80 , is  p r o d u c e d  in  c o u r t , a n d  has n o 
t io n , n o r  is it to r n  o r  w r in k le d . M o
says th at th at is  n o t th e  p a p e r  w h ich

40  h e r  an d  it c a n n o t  b e  th e  p a p e r  to
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her conversation w ith  th is  w itn e ss  an d  M rs . J o h n s . 
There is evidence in  th e te s t im o n y  o f  D a n ie l H . W e b s te r ,  
another witness on  th e p a rt o f  th e  ca v e a to rs , th a t th e  tes-
tatrix deliberately d e s ig n e d  in  m a k in g  w h a t sh e  c o n s id -
ered a just d isposition  a m o n g  h e r  th re e  c h ild r e n , to  g iv e  
to the proponent the real p r o p e r ty  d e v ise d  to  h e r  b y  th e  
will, the g iv ing  o f  w h ich  to  h e r  m a k e s  th e  g r e a te r  p a rt o f  
the inequality c o m p la in e d  o f  b y  th e  ca v e a to rs . H e  says 
that the testatrix said, a b o u t  tw o  w e e k s  a fter  C h a r le s ’

„  t, in the p resen ce o f  M rs . S c h r e e v e  a n d  h im s e lf , th at 10 
she expected to d iv id e  e q u a lly  a m o n g  h e r  th re e  c h ild re n  
what little she had a ccu m u la te d  ; th at sh e  e x p e c te d  to  see 
them all r ig h te d ; that th e  p r o p e r ty  o n  th e  c o r n e r  o f  C h e l-
sea and Third A v e n u e s  w o u ld  b e  e n o u g h  f o r  C a rr ie , so  
long as she lived, and that h e r , th e  te s ta tr ix ’ s, son  J o h n  
had been w ronged in  th e  p r o p e r ty  (th is  is  sa id  to  re fe r  to  
the disposition o f  his fa th e r ’ s esta te ) a n d  sh e  w a n te d  to  see 
him righted. It does n o t a p p e a r  h o w  h e r  p u r p o s e  to  d o  
justice to John as b etw een  h im  an d  h is  b r o th e r  a n d  s ister  
would be effected b y  an e q u a l d iv is io n  o f  h er  p r o p e r t v  20 

among them. N o r , it  m ay  b e  r e m a r k e d , d o e s  it  a p p e a r  
by the evidence w h eth er  J o h n  a n d  H e n r y  h ad  n o t  r e -
ceived money f r o m , h er w h ich  th e y  still o w e d  h e r , an d  
w ic she took  in to  a c co u n t in  m a k in g  h e r  w ill.  B u t  
_owever that m ay be , it is c le a r  fr o m  th e  te s t im o n y  o f  

e ster, and it is n ot c o n tra d ic te d  o n  th is  p o in t , a lth o u g h , 
as e ore stated, M rs. S c h re e v e  w as a w itn e ss  fo r  th e  ca - 
• i■ B w f l  the testa trix  d e e m e d  it  b u t  ju s t ,  in  h e r  d is p o - 

M l 0 er ProPerty b y  w il l ,  to  g iv e  th at rea l estate  to  
hv 11 ^ or  d o e s  it  a p p e a r  th at th e  p r o p o n e n t ,
/  er V1°lent d en u n cia tion s  o f  h e r  b r o th e r s  fo r  th e ir  c o n -
mftrti0° War<-8 her I  resPect to  h e r  so n , in flu e n c e d  h e r
letter th em ' . MrS> J o h n s  8ay8  f l  sh e  h ea rd  a
read Ml Henrj t0 his m o th e r > d a te d  J u ly  2 9 th , 18 80 , 
denunoi e ProPoriei:it to  th e la tter . I t  c o n ta in e d  v io le n t  
Mrs TnU 1008 a£ a*nst b o th  th e  p r o p o n e n t  a n d  h e r  so n .

ProponenTsaid8 I  Whe'* I  letter B  bee"  read- the
tow the. M  8ee’ m .o th e r > w h a t tl>«y d o ,  a n d
eiltwasnln I r fn . ê8ta tr ix  r e p lie d  th at th e  p r o p o n -

ays tid in g  fau lt w ith  h e r  b r o t h e r s ; th a t sh e , 40

80
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th e  te s ta tr ix , d id  n o t k n o w  b u t w h a t th ey  were right. 
A g a in  it  a p p ea rs , b y  th e  w ill  itse lf, that the testatrix, 
w h e n  th e  w ill w as m a d e , b e l ie v e d  as h er sons did, that 
C h a r le s  had n o t  b e e n  m u r d e r e d  b u t had absconded ; for 
sh e m a k e s  a d e v is e  to  h im  b y  th e  w ill, and g ives no inti-
m a tio n  that sh e  e n te r ta in e d  a d o u b t  that he was alive. 

j T h e  d e c la ra t io n s  o f  th e  te s ta tr ix , w h e th e r  m ade before or

I
 a fte r  th e  e x e c u t io n  o f  th e  w il l ,  r e sp e c tin g  the conduct of 

th e  p r o p o n e n t  to w a rd s  h e r  are  n o t  c o m p e te n t evidence of 
1 0  u n d u e  in flu e n ce . Rusling v. Rusling, 9 Stew., Eq., 603. 

N o r  w o u ld  th e  d e c la r a t io n s  w h ich  sh e is said to have 
t m a d e , th at sh e  h a d  n o  w ill an d  in te n d e d  to divide her 
I p r o p e r ty  a m o n g  h e r  c h ild r e n  e q u a lly , be  competent to 
I sh o w  th at sh e  d id  n o t  m a k e  th e  w il l  in  question . Boykn 
I ads. Meeker, 4  Dutch., 274. I t  is  n o t  d en ied , however, that 
\ sh e  d id  m a k e  th e  w ill. H e r  d e c la ra t io n s  as to the dispo-

s ition  w h ich  sh e  in te n d e d  to  m a k e  o f  h er property, to

I
f le a v e  it a m o n g  h e r  c h ild r e n , in  eq u a l shares, are not evi-

d e n ce  o f  u n d u e  in flu e n c e . Roylan ads. Meeker, ut swpra. 
20 T h e r e  is  n o  e v id e n c e , a p art fr o m  th e  declarations of the 

te s ta tr ix , th a t th e  p r o p o n e n t  e x e r te d  any  influence over 
h e r  to  in d u c e  h e r  to  m a k e  a w ill to  fa v o r  her more than 
h e r  b r o th e r s . A n d  th e  w itn esses , C ath arin e Johns and 
J a n e  S c h r e e v e , w h o  te s t ify  to  th o se  declarations while 
th e y  say th at th e  te s ta tr ix  to ld  th e m  that she had made a 
w ill to  sa tis fy  th e  p r o p o n e n t , say  a lso  that she said she had 
d e s tr o y e d  it  ; a n d  th e  la tter  sa ys sh e  sh ow ed  her the paper 
a n d  th at it w as th en  p a rt ia lly  d e s tro y e d . T h is  evidence, 
i f  c o m p e te n t , w o u ld  b e  e n tit le d  to  n o  w e igh t, for there is 

30  n o  e v id e n c e  th at th e  te s ta tr ix  e v e r  m a de any othei wi 
th an  th e  o n e  u n d e r  c o n s id e r a t io n , and there can be no 
d o u b t  th at sh e  w as o f  s o u n d  m in d  at the tim e when these 
w itn esses  say sh e  m a d e  th o se  statem en ts. In the 
o f  1881 sh e  m a d e  a c o n tr a c t  fo r  th e  b u ild in g  o f a Çotta£ 
in  A s b u r y  P a r k , w h ich  w as b u ilt  fo r  h er accord ing  ^  
in  h er  tra n sa ct io n s  w ith  th e  b u ild e r  she sh ow ed u “ 
ness ca p a c ity . H e n r y  H . P e m b e r to n  says she Seli0̂  
a tten d ed  to  h e r  o w n  m o n e y  m a tte rs , and it aPPea^  ^  
h is te s t im o n y  th at w h e n  sh e  w as a b o u t to  leave 

4 0  r o p e  h e  w a n ted  h er  to  e n d o rs e  tw o  n otes as renewa
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one she had en dorsed  fo r  h is a c c o m m o d a t io n  an d  w h ich  
would mature d u rin g  h er  a b se n ce . J o h n  a lso  g o t  a n o te  
of $600 from her at th e sa m e t im e , fo r  w h ich  h e o b ta in e d  
the money to pay the e x p e n se s  o f  h is d a u g h te r ’ s th en  c o n -
templated trip to E u r o p e  w ith  h er. H e n r y  a n d  h is b r o th -
er regarded her as h a v in g  te s ta m e n ta ry  c a p a c ity  up to  th e  
time when she le ft fo r  E u r o p e , and th e  fo r m e r  se e m s to
have considered h er c o m p e te n t  to  m a k e  a w ill up to  th e  
very hour o f her death . A p a r t  fr o m  w h a t is tes tified  to  
by the witnesses, S ch re e v e  an d  J o h n s ,  (a n d  th a t te s t im o n y  10' 
which consists o f  h er  d e c la ra t io n s  is , as b e fo r e  sta ted , n o t 
competent) there is n o e v id e n c e  o f  u n d u e  in flu e n c e , an d  
according to their te s t im o n y  th e  te s ta tr ix  w as q u ite  a b le  
to resist any in flu ence  w h ich  th e  p r o p o n e n t  a t te m p te d  to  
bring to bear upon her. H o t  o n ly  d o e s  it n o t  a p p e a r  th at 
the proponent in fact in flu e n c e d  th e  te s ta tr ix  a g a in s t  h er  
sons but it appears that th e  fe e lin g s  o f  th e  tes ta tr ix  w e re  
kindly towards th em  up to  th e  last. S h e  p a id  H e n r y ’ s 
expenses of the trip  to  E u r o p e  an d  le n t  h e r  n o te  to  J o h n  
o rai8e money to pay  h is d a u g h te r ’ s e x p e n s e s  o f  th at tr ip . 20 

the daughter, h ow ev er , w as p r e v e n te d  fr o m  g o in g  b y  th e  
proponent’s u n w illin gn ess to  h a v e  th e  ca re  o f  h er. T h e r e  
is no evidence that th e p r o p o n e n t  t o o k  a n y  p a rt in  th e  

j making o f the w ill in q u e st io n . T h e  in s tru c t io n s  w e re , as
vr r ed’ glVen b y  tb e  te8tatr ix  h e rse lf, in  h e r  law -'

1 she wh; ch  8he w e n t a lo n e  fo r  th e  p u r p o s e ,  an dI r elf brought her deed3 and mol.tgagys

d r a w / 8 ( a g a m  g ° i n S  a lo r ie )  t o  e n a b I e  h i m  t o
tothp n -W1 I ^ b e  ^n 8 ^r u c be(l  a n d  c o n s u l t e d  w it h  h i m  a s  
P h v s i /  ne8SeS a n d  ga V G  h e r  r e a s o n  f o r  h e r  d e s i r e  t o  h a v e  3 0  
worthv t h ?  W ltn e 8 8 e s ’ a n d  in  t h is  c o n n e c t i o n  i t  is  n o t e -  
s u b j e c t /  10 ■  c o n v e r 8 a t i o n  w i t h  M r .  S t o u t  o n  t h e  

M i  wmas i “ r r e a s o n  f o r  e x e r c i s i n g  c a r e  in  t h e  
I M B H I  H  a p p r e h e n s i o n  t h a t  h e r  s o n s  

^  what ^  8 E  a n d  t h a t  a P P r e h e n s i o n  w a s  i n d u c e d  n o t  
had said t o i i i  h a d  t o ld  h e r ’ b u t  w h a t  t h e y  t h e m s e l v e s  
the lawyer f l- b h e  h e r 8 e l f  a t t e n d e d  t o  t h e  p a y i n g  o f  
mtendino- /  ^  8er.vicea f o r  d r a w i n g  t h e  w i l l  a n d  s u p e r -

! hi8c h a r i a V Xe? Utl° n ’ S h e  ob j e c ted  to  th e  a m o u n t  o f
net in d u ced  h im  to  a c c e p t  less  fo r  h is se rv ice s . 40
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A f t e r  th e  w ill w as m a d e  sh e  b u ilt  at a c o st o f  about $10,- 
00 0  th e  h o u s e  in  A s b u r y  P a r k . S h e  d ied  intestate of 
th at an d  a n o th e r  p r o p e r ty  at L o n g  B ra n ch , called the 
L lo y d  p r o p e r ty . I t  d o e s  n o t  a p p e a r  w h en  or  how  she ac-
q u ire d  th e  la tter . S h e  r e c e iv e d  th e  m on ey  for some of 
th e  m o r tg a g e s  b e q u e a th e d  b y  th e  w ill,  and pledged the 
o th e rs  to g e th e r  w ith  th e  b u i ld in g  loa n  and bank stock as 
se cu r ity  fo r  h e r  n o te  fo r  $ 2 ,5 0 0 , g iv e n  to  raise money to 
p a y  th e  e x p e n s e s  o f  th e  tr ip  to  E u r o p e . She appears to 

10 h ave  h ad  fu ll c o n t r o l  o v e r  h e r  p r o p e r ty  and to have dealt 
w ith  it  a c c o r d in g ly ..

T h e  d e c r e e  a d m it t in g  th e  w ill to  p rob a te  should be 
a ffirm ed . T h e r e  w ill b e  an a llo w a n ce  o f  $100 to the 
c o u n s e l o f  ea ch  o f  th e  ca v e a to rs  an d  o f  a like fee to the 
c o u n se l o f  th e  p r o p o n e n t  fo r  th e ir  se rv ice s  in this court, 
p a y a b le  o u t  o f  th e  estate , an d  th e  costs  o f  this appeal on 
b o th  s id es  w ill a lso  b e  p a id  o u t  o f  th e  estate.

T h e  a p p ea l o f  th e  p r o p o n e n t  fr o m  th e  order directing 
th e  a d m in is tra to r  p e n d e n te  lite  to  pa y  the counsel fees 

20 an d  co sts  an d  e x p e n s e s  in  th e  O rp h a n s ’ C ou rt will be dis-
m isse d  w ith  costs . I t  a p p ea rs  b y  th e  petition  o f  appeal as 
w e ll as b y  th e  tra n scr ip t , th at th at o rd e r  was made by 
c o n s e n t  o f  th e  p r o p o n e n t ’ s p r o c t o r .

A n  a p p ea l w ill  n o t l ie  fr o m  an o r d e r  m ade by consent
o f  th e  p a rty  a p p e a lin g  fr o m  it.

D E C R E E .
F ile d  O c t o b e r  26 , 1885 .

30  T h is  ca u se  h a v in g  b e e n  b r o u g h t  to  a h earin g  on appeal 
fr o m  th e  d e c re e  o f  th e  O rp h a n s ’ C o u r t  o f  the Countyo 
M o n m o u th , a d m it t in g  a p a p e r  p u r p o r t in g  to he t e * 
o f  C a ro lin e  P e m b e r t o n , d e c e a s e d , to  p rob a te , and i j j g y  
H . V r e d e n b u r g h  an d  M r . A .  C . H a rtsh o rn e , o co  ̂
fo r  th e  a p p e lla n ts , an d  M r . G e o r g e  C . B eek m an , o <•' 
eel fo r  th e  re s p o n d e n t , h a v in g  b e e n  h eard , and e q 
t io n s  b r o u g h t  u p  b y  sa id  a p p ea l h a v in g  been  ® 
e re d , it is  on  th e  tw e n ty -s ix th  d a y  o f  O ctob er , M M  
h u n d r e d  an d  e ig h ty - f iv e , o r d e r e d , ad judge^  an ^  

40  th a t th e  said  d e c re e  o f  th e  sa id  O rph an s oU1 

c o u n ty  o f  M o n m o u th , a p p e a le d  fr o m  b y  the sai
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lants, be and the sam e is  h e re b y  in  all th in g s  a ffirm e d . 
And* it is further o rd e re d  an d  d e c r e e d , th a t th e re  b e  a l-
lowed to the cou n se l o f  th e  r e sp o n d e n t  a c o u n s e l fe e  o f  
one hundred dollars, an d  to  th e  c o u n s e l o f  each  o f  th e  
appellants a counsel fee  o f  o n e  h u n d r e d  d o lla rs  fo r  th e ir  
services in this co u rt, p a y a b le  o u t  o f  th e  estate  o f  th e  sa id  
Caroline P em berton , d e ce a se d . A n d  it is fu r th e r  o r d e r e d  
and decreed, that the co sts  o f  sa id  a p p ea l on  b o th  s id es  
be also paid out o f  the sa id  estate .

And it is further o r d e re d  an d  d e c r e e d , th a t th e  r e c o r d  
be remitted to the O rp h a n s ’ C o u r t  o f  th e  c o u n ty  o f  M o n -
mouth, to proceed fu rth e r  th e r e o n , a c c o r d in g  to  la w  an d  
the practice o f  said c o u r t .

T H E O D O R E  R U N Y O N ,  0.

NOTICE O F  A P P E A L  O F  J O H N  P .  P E M B E R T O N .
F ile d  N o v e m b e r  4 , 18 85 .

John P. P em b erton , o n e  o f  th e  a b o v e  n a m e d  a p p e lla n ts , 
hereby appeals to the C o u r t  o f  E r r o r s  an d  A p p e a ls ,  in  th e  
last resort in all causes, fr o m  th e  d e c r e e  o f  th e  P r e r o g a -
tive Court o f  the State o f  N e w  J e r s e y , in  th e  a b o v e  m a t-
ter, dated O ctober  26 , 1 8 8 5 , a ff irm in g  th a t p a rt  o f  th e  
decree o f the O rph an s’ C o u r t  o f  th e  c o u n ty  o f  M o n m o u th  
embraced within th e a p p ea l fr o m  sa id  O rp h a n s ’ C o u r t , 
a mitting to p robate  a p a p e r  p u r p o r t in g  to  b e  th e  last 
W1 and testament o f  C a ro lin e  P e m b e r t o n , d e ce a s e d , an d  
rom all and every  part th e r e o f , e x c e p t  th at p a rt t h e r e o f  

7 1C. <̂ rects a cou n se l fe e  o f  o n e  h u n d r e d  d o lla rs  each  to  
e paid to the resp ectiv e  c o u n se l o f  H e n r y  H .  P e m b e r to n  

hn P. P e m b e rto n , an d  th e  co s ts  o f  th e  p r o c e e d in g s  
"pwi t e appeal fro m  said  O rp h a n s ’ C o u r t , to  b e  p a id  o u t  

e estate o f  C a ro lin e  P e m b e r t o n , d e ce a s e d .
Uated N ovem ber 3 , 1885 .

Pr V R E D E N B U R G H  & P A R K E R ,
c ors and of Counsel with the Appellant, John P . Pemberton.

conceive th ere  is  g o o d  ca u se  fo r  a p p ea l in  th e  a b o v e  
suted cause.

V R E D E N B U R G H  & P A R K E R ,
Of Counsel with the Appellant, John P . Pemberton.

10
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40
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N O T I C E  O F  A P P E A L  O F  H E N R Y  H . P EM BE RTO N .

F i le d  N o v e m b e r  4 , 1885 .

H e n r y  H . P e m b e r t o n , o n e  o f  th e  appellants in the 
a b o v e  sta ted  ca u se , h e r e b y  a p p e a ls  to  th e C ourt o f  Errors 
an d  A p p e a ls  o f  th e  S tate  o f  N e w  J e r s e y , the court o f last 
r e so r t  in  a ll cases , fr o m  th e  d e c r e e  en tered  therein on the 
tw e n ty -s ix th  d a y  o f  O c t o b e r ,  A .  D . e ig h teen  hundred and 
e ig h ty -f iv e , an d  fr o m  ea ch  a n d  e v e ry  part thereof, except 

10  th a t p a rt th e r e o f  w h ich  a llo w s  a co u n se l fee  o f  one hun-
d r e d  d o lla rs  to  th e  p r o c t o r  o r  c o u n se l o f  the appellant, 
H e n r y  H . P e m b e r t o n , a n d  a c o u n s e l  fe e  o f  one hundred 
d o lla rs  to  th e  p r o c t o r s  o r  c o u n se l o f  th e  appellant, John 
P . P e m b e r t o n , a n d  th e  co s ts  o f  b o th  o f  the said appel-
la n ts, all to  b e  p a id  o u t  o f  th e  estate  o f  C arolin e  Pember-
to n , d e ce a se d .

D a te d  N o v e m b e r  4 , 1 8 8 5 .
A .  C . H A R T S H O R N E ,

Proctor for Henry H . Pemberton, Appellant.

I  c o n c e iv e  th a t th e re  is  g o o d  ca u se  tor  appeal in the
a b o v e  sta ted  ca u se . H ra f

A .  C . H A R T S H O R N E ,
O f Counsel with the Appellant, Henry H . Pem berton.
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lew letsftg Court of frror$ ottd JVjipeuls*

Between
John P. Pemberton,

Appellant,
and

Caroline H. Pemberton,
Respondent

10

PETITION OF APPEAL OF JOHN P. PEMBERTON. 
Filed November 17, 1885.

To tk Honorable„ the Court o f Errors and. Appeals,, in the last 
resort in all causes :

The humble petition of John P. Pemberton, the appel-
lant in the above stated cause,, respectfully shows that; 
your petitioner finds himself aggrieved, by part o f the de- 20 
cree of the Prerogative Court o f the State o f New Jersey 
earing date the twenty-sixth day of October, eighteen’

LUn re an(* eighty-five, in an appeal therein from the 
orphans’ Court of the county of Monmouth, wherein John 

[ ' „ mberton and the said Henry H. Pemberton were 
appe ants, and Caroline H. Pemberton was respondent, in 
ne respect, to wit:. That the said decree adjudges that 

I ®creJ ° f  the Orphans’ Court o f the county o f Mon-
I ka°tUw-nadnilttlnS t0 probate a PaPer purporting to be the
bP testament of Caroline Pemberton, deceased, 30»
I I  h 18 thereb^ S  a11 things affirmed, and that.

ealflowed to the counsel o f the respondent a coun-
ro„ J  ° n°ne hun dred  d o lla rs  H  his. s e rv ice s  in  sa id  P r e -  
herton ^ ece  ^  i>a^ a^Ie o u t  o f  tb e  estate  ° f  C a ro lin e  P ern*

H I H B S B  hum%  appeals from that part of 
aforesaid ? °f 9  Prero» atlve ° QUrt which decrees as; 
P artofjn Cept 80 far as the 8ald decree affirms that 
Monrnont} l? '66 ° ( the Orphans' Court o f the county of

lwhich directs a counsel fee o f tw o hundred 40



22

d o lla rs  each  to  b e  p a id  to  th e  r e sp e c tiv e  cou n sel o f  Henry
H . P e m b e r to n  an d  J o h n  P . P e m b e r t o n , and the costs of 
th e  p r o c e e d in g s  u p o n  th e  ca v e a t  in  sa id  O rphans’ Court, 
to  b e  pa id  o u t  o f  th e  estate  o f  C a ro lin e  Pem berton, de-
ce a se d ) u p on  th e  g r o u n d  th at th e  sa m e (excep t as above 

e \ a c c e p te d )  is e r ro n e o u s , fo r  th a t th e  sa id  paper purporting 
to  b e  th e last w ill an d  te s ta m e n t o f  C a ro lin e  Pemberton, 
d e ce a s e d , sh o u ld  n o t  b e  a d m itte d  to  p ro b a te , and a coun-
sel fe e  o f  tw o  h u n d r e d  d o lla rs  to  th e  coun sel o f  the re- 

10 's p o n d e n t  fo r  h is  s e r v ice s  in  s a id 'O r p h a n s ’ Court, and a 
c o u n s e l fe e  o f  o n e  h u n d r e d  d o lla rs  to  the counsel o f the 
re sp o n d e n t fo r  h is  s e r v ice s  in  sa id  P rerog a tiv e  Court, 
sh o u ld  n o t b e  a llo w e d  a n d  p a id  o u t  o f  th e  estate o f  Caro-
lin e  P e m b e r t o n , d e ce a se d .

Y o u r  p e t it io n e r  th e r e fo re  p ra y s  th at the said decree of 
said P r e r o g a t iv e  C o u r t  m a y  b e , in  th e  particu lars afore-
sa id  re v e r se d , set a s id e  an d  fo r  n o th in g  h olden , and that 
y o u r  p e t it io n e r  m a y  h a v e  su ch  r e l ie f  in th e  premises as to 
th is  h o n o r a b le  c o u r t  sh a ll se e m  m eet.

20 V R E D E N B U R G H  & P A R K E R ,
Proctors for and o f Counsel with Appellant.

P E T I T I O N  O F  A P P E A L  O F  H E N R Y  H . PEM-
B E R T O N .

F ile d  N o v e m b e r  17 , 1885.
To the Honorable the Court o f Errors and Appeals, in the last 

resort in all causes :
30  T h e  h u m b le  p é t it io n  o f  H e n r y  H . Pemberton, the ap-

p e lla n t  in  th e  a b o v e  sta ted  ca u se , resp ectfu lly  shows *  
y o u r  p e t it io n e r  fin d s  h im s e lf  a g g r ie v e d , by  part o 
d e c r e e  o f  th e  P r e r o g a t iv e  C o u r t  o f  th e  State o f  JNew • 
se y , b e a r in g  da te  th e  tw e n ty -s ix th  da y  o f  O cto er, 
teen  h u n d r e d  an d  e ig h ty -f iv e , in  an appeal therein 
th e  O rp h a n s ’ C o u r t  o f  th e  c o u n ty  o f  M on m ou t i , w, 
J o h n  P . P e m b e r to n  an d  th e  sa id  H e n ry  H . em 
w e re  a p p e lla n ts , an d  C a ro lin e  H . P e m b e ito n  was 
e n t , in  th is  re sp e ct , to -w it  : th a t th e  said decree a J ë ^  

40  th a t th e  d e c r e e  o f  th e  O rp h a n s ’ C o u r t  o f  the co
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Monmouth, admitting to probate a paper purporting to 
be the last will and testament of Caroline Pemberton, de-
ceased, be and the same is hereby in all things affirmed, 
and that there be allowed to the counsel of the respond-
ent a counsel fee of one hundred dollars for his services 
in said Prerogative Court, payable out of the estate of 
Caroline Pemberton, deceased.

And your petitioner humbly appeals from that part of 
said decree of said Prerogative Court, which decrees as 
aforesaid, (except so far as the said decree affirms that 10 
part of said decree of the Orphans Court of the county of 
Monmouth, which directs a counsel fee of two hundred 
dollars each to be paid to the respective counsel of Henry
H. Pemberton and John P. Pemberton, and the cost of 
the proceedings upon the caveat in said Orphans’ Court, 
to be paid out of the estate of Caroline Pemberton, de- 
ceased̂ upon the ground that the same (excepting as 
above accepted) is erroneous, for that the said paper pur-
porting to be the last will and testament of Caroline Pem-
berton, deceased, should not be admitted to probate, and 20 
a counsel fee of two hundred dollars to the counsel of the 
respondent for his services in said Orphans’ Court, and a 
counsel fee of one hundred dollars to the counsel of the 
respondent for his services in said Prerogative Court,
f. OU!r 110t be a,l°wed and paid out of the estate of Caro- 
iue Pemberton, deceased.
Tour petitioner therefore prays that the said decree of 

ai rerogative Court, may be, in the particulars afore- 
’ reversed, set aside and for nothing holden, and that 

ur pot̂ jongj. may haye guch relief in the premises as to 30 
8 hon°rable court shall seem meet.

A .  C . H A R T S H O R N E ,
Proctor o f Appellant.

A .  C . H A R T S H O R N E ,
O f Counsel with Appellant.
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A N S W E R  O F  R E S P O N D E N T  T O  P E T I T IO N  OF 
A P P E A L  O F  J O H N  P . P E M B E R T O N , 

A P P E L L A N T .
F i le d  D e c e m b e r  1 9 ,1 8 8 5 .

T h e  a n sw e r  o f  th e  a b o v e  n a m e d  re sp o n d e n t to the peti-
t io n  o f  a p p e a l o f  th e  a b o v e  n a m e d  appellant. This re-
s p o n d e n t  n o t  a c k n o w le d g in g  all o r  an y  o f  the matters 
w h ich  in  th e sa id  p e t it io n  o f  a p p ea l are contained to be 

10 ) tru e , fo r  a n sw e r  th e r e to  n e v e r th e le ss  says and admits that 
a d e c re e  w as on  th e  tw e n ty -s ix th  d a y  o f  O cto b e r  last past, 
m a d e  an d  e n te re d  in  th e  P r e r o g a t iv e  C o u r t  o f  N ew  Jer-
sey,. in  th e  ca u se  fo r  th e  p u rp o s e  m e n tio n e d  in the said 
p e t it io n  as is  th e re in  sta ted  ; b u t  as to  th e  substance and 
fo r m  th e r e o f ,  th e  r e s p o n d e n t  p ra y s  to  re fer  thereto when 
th e  sames sh a ll b e  p r o d u c e d ;  an d  th is  respondent is ad-
v is e d  an d  b e l ie v e s  that th e  sa id  d e c re e  is agreeable to 
e q u ity , an d  h e  p ra y s  th a t  th e  sa m e m a y  be  affirmed with 
costs! to  b e  a d ju d g e d  to  th is  r e sp o n d e n t.

2 0  G E O . C . B E E K M A N ,
Solicitor for and o f Counsel with Respondent.

A N S W E R  O F  R E S P O N D E N T  T O  P E T I T I O N  OF 
A P P E A L  O F  H E N R Y  H . P E M B E R T O N , 

A P P E L L A N T .
F i le d  D e c e m b e r  19 , 1885.

30* T h e  a n sw e r  o f  th e  a b o v e  n a m e d  resp o n d e n t to the peti 
t io n  o f  a p p ea l o f  th e  a b o v e  n a m ed  appellant. T hi» rê  
s p o n d e n t  n o t a c k n o w le d g in g  all o r  an y  o f  the matte‘ ® 
w h ich  in  th e  sa id  p e t it io n  o f  ap pea l are containe to 
tru e , fo r  a n sw e r  th e r e to  n e v e r th e le ss  says and admits >a 
a d e c re e  was- o n  the: tw e n ty -s ix th  d a y  o f  O ctob er  last p ^ »  
m a d e  an d  e n te re d  in  th e  P r e r o g a t iv e  C o u rt o f  ew 
se y , in  th e  ca u se  fo r  th e  p u r p o s e  m e n tio n e d  in t e 8 

p e t it io n , as is  th e re in  s t a t e d ,“b u t  as to  the su bstances^  
fo r m  th e r e o f , th e  r e sp o n d e n t  © rays to  re fer  thereto ^  

40  th e  sa m e sh all b e  p r o d u c e d ;  ^nd th is  respondent is
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vised and believes that the said decree is agreeable to 
equity, and he prays that the same may be affirmed with 
costs, to be adjudged to this respondent.

GEO. C. BEEKM AN, 
Solicitor for and o f Counsel with Respondent.

3E xfT itrits.

Caveators No. 1 for Id.

* En v e l o pe .

Mrs. Caroline H. Pemberton,
East Long Branch,

m j .

Caveators No. 2, for Id.

L ett er . 20,

I  St . Louis, Nov. 25th, 1880. I
Hear  Mo t h e r  :

lam overjoyed to hear that you are now well & that. 
Grandmother is enjoying good health. I did not know ■« 
what might have happened. I was waiting for every let-
ter carrier ever since Monday morning, but every day I 
was disappointed. I thought about telegraphing the day. 
efore yesterday and yesterday. So I wrote you a letter , 

yesterday. When I came home from breakfast this morm.. 
jnglboard in the cheapest place in, the city .02.50 lor 30 

ree meals a day, a week, the woman where I have my

¡suh Bl ̂ er a 3 1  9BS me EG BGEHH
er or me, I imagined before I saw it that it was from 

you and when I saw the handwriting I was quite certain 
me I • ?CaU8e I was afraid that you were going to treat 
des I  IH  contempt I deserve I say so myself I 
suit V? Ĵnc^ed. The question concerning the Je- 
juetif f n8Wei] ™ B  ne^at v̂e’ I am not going to try to 
tion ac^on this letter because there is.no justifa-i

40
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Now I come to write something that will grieve you 
very much, I did not write it in my first letter because I 
feared you had lost all interest in me and that I was now 
alone in this world without anybody having any interest 
or sympathy whatever form e. You are partial right in 
your fears and partial putynear right. Now I shall give 
an account ot myself ever since I left, when I left the cars 
that afternoon my heart or soul or whatever you call it, 
was divided, one-half said (( go West,”  the devij; the 
other said „  Long Branch, you know the result. The 
Rubicon was trespassed. I went directly to St. Louis, 
having ideas in my mind of studying that fatal fiend 

singing.”  S o l  did I commenced to take lessons from 
Mr. W\\son of this place Aug. 1st I believe, I do not re-
member the exact date ; I told him I could sing but 
that I could not keep time at all, he told me he would 
give me lessons for 0.50c, 40 minute lessons, that is if j  
was willing to prepare Masses with him for St. Malachi s 
Catholic Church of this city from Sept. 7th. His price 
for anybody else was $1.00 a lesson. So I commence 
with him Aug. 1st taking two lessons a week, the ass 
was Hayden’s 16th Imperial Mass.. The first place 1 go 
into in this city was a terrible hot place in the mi f ®° 
the city, There was a young, who roomed there, whose 
name James Walter, a carriage trimmer (bye the ye e 
only acquaintance I have made since I have been m 1 
place), he told me I could a very nice room, where ther 
was a piano a little distance outside 6f the city for ? j 
week I took that room and the people of that house 

30 private family, allowed me to practice as much as i ’ 
I  made good use of the privilege. But I too ano 
thing up I thought it would be beneficial to t e pu p ^ 
was pursuing if I could play my own t L i
I went to a guitar teacher Mr. Clinton D. Price, 
tarist of this place, he selected a guitar foi rae al Au. 
was going to commence lessons the first A on ) ^
gust. But the Sunday before it was $ fear u 1 ’ 
young man I was telling you o f took me on o jggjg 
Park, a place something like Central Park in - . me> { 

40 going home it was a very long walk from iel
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found it necessary for me to urinate I  told this young fel-
low to wait a moment outside while I went in a Lagerbeer 
Saloon, it was a dark night, I thought the Lagerbeer Sa-
loon was constituted like those in New York, so I opened 
a door, there was a dark space before me, but impulsive 
as I am I took a quick step and the next moment I was 
stunned tor about a quarter o f a minute, I had fallen into 
a deep cellar. My right hand hand torn open a deep 
wound all the way across from the little finger to the 
plum, the palm of my hand, and my left hand was cut 
pretty deeply by a glass wound because I fell upon bot-
tles, its a wonder I did not break my arm because I fell 
upon it. I was laid upon six weeks with that hand that 
is I could not use the right hand at all. Immediately 
after I got hurt I went into a drug store this young fellow 
assisting me to get there, where I bought some Tc. of 
Arnica, Court plaster for the glass cut and some Sp. Cam-
phor for my nervousness because I mostly fainted because 
the right hand wound bled, pretty freely. This young 
man then took me home, slept with me that night and 
bathed my hand for me several times during the night. 
That much for that, I will be brief now. I have so 
much to write I do not know how to put it into words. 
I sang Haydns 16th Mass the 7th and 14th o f Sept. I do 
not know whether the dates are exactly right, but they 
were Sundays, Sept. 21st and Sept. 28th I sang Haydn’s 
Second Mass, Oct. 5th & Oct. 7th Weber’s Mass in D ; 
Oct. 14th & 21st, Mfeart’s Mass, called the Twelfth Mass, 

ct, 28th & Nov. 4th, Millard’s Mass in G. From that 
time Pi of Wilson gave me 4 lessons a week for nothing, 

can read music very nicely at sight now, my voice is 
asso Profundo, the deepest kind of Basso, I can sing 

very nicely from [here follows staff reading E6 below the 
me and E6 above the line] as long notes all o f which I 
can commence swelling on very softly cresc. to iff and 
>en escres. ppp. J can 8jng Up to ^  ^ag8

H B  8̂ 10rt: n°te8 but these notes do not belong to the 
J  ° Pas'so Profundo. My voice is the same kind
Magio pn88 ¡■■■BmB m  Huguenots or Zoroaster in 

&lfi r lute. Besides taking lessons from this Mr. Wil-

10

20

30

40



son who only prepared me for Church Music I took les-
sons from a pianist I have been doing that since the last 
two months. That is he only plays accompaniments for 
me and I sing. I select anything I want to sing and he 
plays the accompaniment, (I can keep strict orchestral 
time now). He plays an hour and a half for me for 0.50c.
I have sung so far with him 25 Exercises of Concone, be-
sides swelling the long notes in all the different keys. 
And then 20 Songs of Mendelssohn’s Songs for Bass or 

10 Alto and then about half the roll of Marcellus from the 
Hugenots that is all the connected songs that he sings as 

 ̂Fhiita e pei frati.”  Besides about 10 other bass songs 
as <t The old Sexton,”  i£ Friend of the Brave,”  «The Ex-
ile,”  £ A  warrior bold transposed into the Key of D etc 
etc.

But now I ’ve got to tell you something that you will be 
in a fearful rage at me for, I am preparing myself to be a 
comedian, I have been taking lessons from Mr. Grierson 
of this place, who is an old actor, since the last two 

20 months in elocution as well as acting. I have prepared 
with him the characters o f «  Mark Meddle ”  in London 
Assurance, of « Spanker”  in the same play, of loby 
Twinkle in « All that glitters is not gold,”  and I com-
menced to prepare yesterday the character of « Major 
Wellington de Boots,”  in «  Everybody’s Friend.” I se-
lected comedy because there is in almost all comedy com 
panies some singing, and then I can play a very nice ac 
companiment on the guitar and the middle range o my 
voice is very sweet which is very rare in basses., u 

30 8hall have to go into business next week because I 0 00 
want my money to run down too low because I sha ave 
to furnish myself with an outfit when I get an engag 
ment, but though I shall go into business I shall contin”® 
to study on tor the stage business. I have to pay 
teacher $10.00 a month, that is for 16 lessons. 1 ° 
wish you to send me my clothes, because I do no ^  
I shall be any longer here in St. Louis than a mon , ^
cause I think I shall have an engagement by that tmi . 
shall try my very best to atone what I ^ave f u 

40 and I say again that I hope to make myself wortny
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and grandmother or else you shall never see me again, I 
shall try to overcome all difficulties. You write a mother 
forgives much but what I have done cannot be forgiven, 
till I have made myself worthy of your mercy. I shall 
not despair because I have a firm determination I shall 
make myself worthy of you and grandmother, and shall 
be able to look you in the face again. The vices and 
temptations of a large city have not tempted me so far 
and I hope to God shall never because I have a bull-dog 
determination to overcome all hindrances in my way. I 
have the Building Loan Book and Uriah W hite’s Checks. 
I memorize every day 5 hours, sing now only half an 
hour, and act one the pieces I know about half an hour. 
I just act my own part. I have bought 2 pair o f drawers, 
two undershirts and a heavy second hand overcoat which 
cost me $7.00, and then a silk handkerchief to keep my 
throat warm for a dollar. My room is warm I make my 
own fires. Hoping to hear from you again as soon as pos-
sible, and daring to send love to Doctor Harry for all the 
kinduess he has shown me, and telling you to kiss grand-
mother for you, I conclude

Your unworthy son
now but who in the future I hope, as true as there is a 
Superior Being to make myself worthy of you

Charles.
Charles Meddle,

1109 Pine St.,
St, Louis.

L e t t e r .

Co r . Ch e l s a e  & 3d  A v e n u e s ,
E. L o n g  B r a n c h ,

H. J:
is -J lB I  ~ Novbr. 30th 1880.

j DEAR Son Ch a r le s —
am recê ve(J your letter dated Novr. 25th, yesterday— I 
neither a8ton!s^e(̂  1 9  you are studying for the stage, 
error^rV ¡9 a o n ty fear you have committed an 

0 judgment, “  All that glitters is not gold ”  is true

10
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of the Stage, as well as in the ordinary vocations of Life. I 
In the profession you have chosen you must e x p e ct  to I 
meet with many disappointments, much of t h e  stern  real-
ities, and less of the romance of life,  ̂than, you in  your 
youth & enthusiasm can depict. You in your v iv id  imag-1 
¡nation think you have but like Caesar “ T o  C o m e , To 
See To Conquer.”  Do you not think in calmer m om ents 
that’ you have made a mistake? to rush away fro m  the 
beaten paths of Science, an honorable profession, the es- 

10 teem 4 respect o f your fellow-man, with m o d e r a t e  fortune 
perhaps before reaching the Prime of life richesi, 4  who 
knows emimnces, for the paltry glare & triumph o f  an 
hour if successful, with perhaps some thoney & certainly not 

. the respect you would have met as a successful Physician.
H adyou 'waited only 4 short weeks I would have H  Hi given you the money you took, intende you g 

to N Y. on the first of September for H H |  
Course, then in 4 short months from now you would have | 
been enrolled among the members of an on 

20 fession, with the right to place M. D. H | H  
write to you now, as to a Man no longer a % ,  flee, wd 
on what I have said, it is not yet too late 

■ Study of Medicine You will only be 21 —
; this next month Young enough to retrieve your erm I  

remember to look your future s ea l y y oor
have the best friends yd living you ever g m  g  H f l  
Grandmother’s health is very P'?®“'™ ’ ’ . d t H  to
ows pass over her life who will be a f n e n ^  g |  I

' your own as well as for_ my sake. the way
30 the motherless boy, & judges not: t o e h  5 ^ ^ , ,  

wardness of your temptation. y . ^he fright
gels.”  Let me implore of you not to • the word8 
est intelects yield to that fell destroyer ■ H
of Dante, “ He who enters here
Your Music I do not condemn you J  pul,uitB.j
little money with it and not inter ere r a n dm oth er re- 
Enclose the checks in yonr next letter- G.and

j. _ M T i v i r » m  * j  • j i
Enclose t n e  TT I  M B !  I  do not]
quests it. Do not write to your M | . Hquests it. Vo  not w m «  ^  H  m I with y0U.
wish him to know  I  am in com m um cat of my broth-

___ Z rxL nrhOYl VOll n
A . 4-Lv ."v w \  i  CJ f  f
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ers rejoised at ray misery Since then I have never for-
given the whole of them or spoken to May, John or Tilly.
I may before I die forgive their cruelty & injustice but will 
never forget it, 1 and they henceforward will will never be 
FRIENDS. Grandmother sends her best wishes for your 
welfare & hopes you will make a Man of yourself & a 
Comfort to me. I wish you to write me a letter once a 
week if only a few lines & never go away without telling 
where you are going & under what name. Keep up your 
heart “ The darkest hour is always before dawn. I grieved 
to learn of your accident am rejoiced to hear of your re-
covery. You must have thought it a Judgment on you 
so soon to fall almost into the bottomless Pit.

With Affection
I am Still your 

Mother.
P. S. You say you intended to Telegraph, & instead 

you wrote the day before yesterday which was the 24th 
did you ? I have only received 3 letters one written with 
pencil the other 2 in ink. Direct your letters to E. L. B. 
Cor. Chelsae & 3d Avenues because I do not wish Plarry 
to get them. Take care of your health, avoid exposure, 
late hours, Bachus & Venus, don’ t study too hard all 
work & no play makes Jack a dull Boy.

Ex. B. Caveators.
En v e l o pe .

Mrs Caroline M. Pemberton 
Long Branch

New Jersey

Ex. C. Caveators.
L e t t e r .

A s b u r y  P a r k , N . J., June 6th, 1883. 
rs* M. Pe mb e r t o n *Madam.

command you to send me by Express, at the latest 
Unc 8th 1883 My Small Yellow trunk Containing My

10

20
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40
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Silver, My Jewelry, My papers My Emrthmg in that 
trunk.

(I warn before I strike). I will immediately begin a 
Suit for |1000 against you—if I have to duplicate my 
Silver for The Pemberton as well as the loss of my papers.

When Mrs. Dr. Pemberton of Salem N J. & Baltimore 
Md. Mrs. Prince, Mrs. James Brown, the “ Trinity” ap-
pears on the Stage in the fresh light of taking my7 things I 
think, neither her Daughter or self will dare to show their 

10 faces on the streets of Long Branch. When One (myself) 
who knows all the history, will bring it all out on Cross 

'examination. I  think you will regret being so unpnnc 
pled. Yours with the utmost respect, most honore
madam.

Caroline H. Pemberton.

Ex. D. Caveators.

20

30

N o t e .

$2500. Long Branch, N. J*> Oct. 24, BOB
Four months after date, I promise to pay to the or ei 

o f myself at the office of the Long Branch banking • 
Twenty five Hundred Dollars value received, wi
lateral "as nam ed on back  o f  this note. M B M

Due Febry 27. Caroline Pemberton.
E n d o r s e d .

5596
10 shares L. B. Banking Co 
Bond & M. C Bogers 800.

“  Genung about 
5 share Building Loan

Caroline Pem berton

Paid on this note o f out assets held as collateral 
ty Thirteen Hundred & seventy five 0ash.

Balance paid July 23, 1883, by M. Woolley, Admit
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Ja me s  S. Y a r d , Printer, Freehold, N. J.

N tt»  Icrscji fJrerogatiue Court.

IN THE MATTER OF ADMIT- ' 

TING TO PROBATE A PAPER 

PURPORTING TO BE THE 
LAST WILL AND ' TESTA-

MENT OF CAROLINE PEM-

BERTON, DECEASED.

On Appeals o f  
John P. Pember-
ton and Henry 
H. Pemberton 
from  a Decree 
o f  the Mon-
mouth Orphans 
Court.

|Transcript o f  P roceed in gs in  O rp h a n s Court,,

[Filed August 8, 1884.]

To David S. Crater, surrogate of the county of Mon-
mouth:

I Henry H. Pemberton, son and one of the heirs of 
¡Caroline Pemberton, late of the township of Ocean, 
¡county aforesaid, deceased, do hereby caveat and protest 
^gainst adm itting to probate any paper purporting to be 
I o ast will and testament of the said Caroline Pember- 
r<m until examination and decree thereon by the Or-10
I w,S ^°Ur̂  sa^  county of Monmouth.
I ltness my hand, this third day of January, A. D.
|  ̂ êen hundred and eighty-three.

H. H. PEMBERTON.

!| jj January 5th, 1883.
DAVID S. CRATER,

Surrogate.
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To D. S. Crater, Esq.,
Surrogate of the county of Monmouth :
I, John P. Pemberton, one of the children and heirs of 

Caroline Pemberton, deceased, late of Asbury Park, New 
Jersey, do hereby caveat and protest against admitting 
to probate any paper purporting to be the last will and 
testament of the said Caroline Pemberton until examin- 
tion and decree thereon by the Orphans Court of said 
county of Monmouth.

10 Witness my hand, this fifth day of February, A. D.
eighteen hundred and eighty-three.

JOHN P. PEMBERTON.

Filed February 5,1883.
DAVID S. CRATER,

Surrogate.

In the name of God, Amen.
I, Caroline Pemberton, of Asbury Park, in e 00 I 

of Monmouth, New Jersey, being of sound min , me 1
and understanding, do make and publish this my I

20 will and testament in manner following, that is o •
First. It is my will and I do order, that al my | 1  

debts and funeral expenses be duly paid an sa 
soon as conveniently can be after my decease.

Item.. I do give and bequeath unto m? 8 ’ 
Prince Pemberton, a certain indenture o R  1 
bearing date the eighteenth day o ®ce* ¿e(j the
eighteen hundred and seventy-five, an red and
sixteenth day of February, A. D. eighteen i
seventy-six, in the Monmouth coun y c M  aCj 

30 Book S3 of Mortgages, page 296, &c., tog ■ .
companying bond, bearing even date t er 
by John Keaugh and Hannah, his w ie’ ent
Whalm and Ann, his wife, conditioned o Pthere0fJ 
of two hundred dollars in two years from ^ J  
which said mortgage, together with sai • nmentJ
M R R I  WKoim r>nnvpved to me, by deed oi as s
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dated the fifth day of April, A. D. eighteen hundred and 
seventy-six, and recorded the nineteenth day of May, A.
D. eighteen hundred and seventy-six, in Monmouth 
county clerk’s office, in Book L of Assignment of Mort-
gages, page 130.

Item. I do also give and bequeath unto my son, John 
Prince Pemberton, a certain indenture of mortgage, 
bearing date the third day of December, A. D. eighteen 
hundred and seventy-eight, and recorded the six day 
of December, A. D. eighteen hundred and seventy-eight, 10 
in Monmouth county clerk’s office, in Book F4 of Mort- 
jgages, page 113, &c., together with the accompanying 
bond, bearing even date therewith, given by Caroline 
Rogers to me, conditioned for the payment of two hun- 
jdred dollars in one year from the date thereof.

Item. I do also give and bequeath unto my son, John 
»Prince Pemberton, a certain indenture of mortgage, bear- 
ling date the twenty-seventh day of June, A. D. eighteen 
¡hundred and seventy-eight, and recorded the first day of 
ruly, A. D. eighteen hundred and seventy-eight, in Mon- 20 
jmouth county clerk’s office, in Book C4, page 315, &c., 
■together with the accompanying bond, bearing even 
flate therewith, given by Caroline Rogers, conditioned 
for the payment of eight hundred dollars, in one year 
from the date thereof.

tem. I do give and bequeath unto my son, Henry
pannam Pemberton, a certain indenture of mortgage,
I earing date the thirtieth day of May, A. D. eighteen 
fon red and seventy-eight, and recorded the first day of 
I,UDe| A. D. eighteen hundred and seventy-eight, in 30 
pnmouth county clerk’s office, in Book D4 of Mort-
ices, page 260, &c., together with a certain accompany- 
|Tab °n̂  kear̂ n£ even date therewith, given by Asbury 
L °r an(̂  Maria L., his wife, to me, conditioned for the 
ftaeof  ̂ ^Ve ^un( r̂e(  ̂ dollars in two years from date

Hanmi  ̂ â ° an(  ̂ ke(lueabh unto my son, Henry
bearing >̂em̂)erli0n> a certain indenture of mortgage, 
hundred 9  secon(  ̂ day 9  January, A. D. eighteen 

and seventy-eight, together with the accom-40
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panying bond, bearing even date therewith, given by 
Catharine Sagurton and Michael Sagurton, her husband, 
to Isaac Beale, conditioned for the payment of three 
hundred and fifty dollars, in five years from date thereof, 
which said mortgage, together with said bond, was con-
veyed by Isaac Beale to me, by deed of assignment, bear-
ing date the thirteenth day of March, A. D. eighteen 
hundred and seventy-eight, and recorded the twentieth 
day of March, A. D. eighteen hundred and seventy-eight, 

10 in Monmouth county clerk’s office, in Book M of Assign-
ments of Mortgages, page 332, &c. L

Item. I do also give and bequeath to my son, Henry 
Hannam Pemberton, a certain indenture of mortgage, 
bearing date the eleventh day of April, A. D. eighteen I 
hundred and seventy-eight, and recorded Apri we , 
A I), eighteen hundred and seventy-eight, in onm°1 I 
county clerk’s office, in Book C4 of Mortgages, page W  
&c., together with the accompanying bond,bearlDg 
date therewith, given by William Jeffrey and H I  

!0E., his wife, to me, conditioned for the paymei“ 
hundred dollars, in two years from the date tlier • 

Item. I do also give and bequeath unto my so , 
Hannam Pemberton, a certain indenture of 8 M 
bearing date the twenty-six day of January, „  , 
teen hundred and seventy-four, and B B H H  
the fourth, A. D. eighteen hundred and seven y J  
Monmouth county clerk’s office, in Book I , I> S 
&c., together with the accompanying on , j osepbj 
date therewith, given by Mary Jane Gennng.and B  

30 Gennug, her husband, to Catharine H. ’ f t J  
George W. Treat, conditioned for the pay J
hundred and twelve dollars, in one yea ^  I
thereof, which said mortgage, together wi heJ
was, by Catharine H. Treat and George ■■ ^
husband, conveyed to me, by deed of i geven-|
November fifteenth, A. D. eighteen hun  ̂ g LpJ 
ty-five, and recorded in Monmouth coun > Q hun. 
the nineteenth day of November, A. tofMorH
riro/i «ml sfivpmtv-five. in Book K  of Assig

40 gages, page 410, &c.
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Item. I do give aud bequeath unto my daughter, 
Caroline Hannarn Pemberton, all that lot or parcel of 
land and premises, together with all the buildings and 
improvements thereon, situate in the town of Long 
Branch, county of Monmouth, and state of New Jersey, 
being the same premises conveyed by Charles Allen, 
sheriff, to me, by deed dated May the second, A. D. eigh-
teen hundred and seventy-nine, and recorded May six,
A. D. eighteen hundred and seventy-nine, in Monmouth 
county clerk’s office, in Book 315 of Deeds, page 96, &c., 10 
to have and hold the said premises above described, 
unto the said Caroline Hannarn Pemberton, her heirs 
and assigns forever.

Item. I do also give and bequeath unto my daughter, 
Caroline Hannarn Pemberton, a certain lot or parcel of 
land, together with all the buildings and improvements 

; thereon, adjoining the above mentioned lot or parcel of
land, which premises was conveyed b y ----------Stokes to
me, the deed for which is now being (Aug. 14, A. D. 
1880,) recorded in Monmouth county clerk’s office, to 20 
have and to hold the said premises unto the said Caro- 

I line Hannarn Pemberton, her heirs and assigns forever.
Item. I do also give and bequeath unto my daughter, 

Caroline Hannarn Pemberton, a certain indenture of 
mortgage, bearing date the seventeenth day of May, A. 
•eighteen hundred and seventy-eight, and recorded 

May twentieth, A. D. eighteen hundred and seventy- 
®lght, in Monmouth county clerk’s office, in Book D4 of 

engages, page 190, &c., together with the accompany- 
Mg bond, bearing even date therewith, given by Cathar- 30 
me Herbert and John L. Herbert to me, conditioned for 

e Payment of six hundred and fifty dollars, in one 
year from date thereof.

Item. I d0 aiso give an(j beqUeath unto my said 
I aug ter, Caroline Hannarn Pemberton, all my shares 
I er stock in the East Long Branch Building Loan Asso- 
a1]̂ lon, Long Branch, in the county of Monmouth,
^0, State New Jersey; and also, all my shares or 

|BjC I  Eh  Long Branch Banking Company, of Long 
I aQc aforesaid; and also, the rest, residue and re- 40
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mainder of my personal property whatever and wherever I 
it may be, except that which is herein particularly dis- I 
posed of.

Item. I do give and bequeath unto Charles G. Pem-
berton, son of my daughter, Caroline Hannam Pember- I 
ton, two lots or parcels of land and premises, containing 1 
about one-quarter of an acre each, one of which is situate I 
on the corner of Long Branch avenue and the public | 
road, leading to W olf Hill, and the other being situate 

10 on the said Long Branch avenue, both being in the town 
of Oceanport, in the township of Ocean, county of Mon-1 
mouth, and state of New Jersey, being lots owned by my 
brother, William Venables, deceased, from whom 1 de-
rive title as heir-at-law, the said lots unto the said Cnarles 
G. Pemberton, his heirs and assigns forever.

Item. I do give and bequeath unto May Pemberton, 
daughter of my son, John Prince Pemberton, all tha o 
or certain parcel of land and premises, together wi 
buildings and improvements thereon, situate in 

20 township of Eatontown, in the county of h h B||1 
and state of New Jersey, being the premises convey , 
Emma D. West to me, by deed dated the seven 
March, A. D. eighteen hundred and seventy-seven, 
recorded the ninth day of May, eighteen hundre J  
seventy-seven, in Monmouth county c er s , u 1 
Book 291 of Deeds, page 203, &c., to have <“ d \ J
the same unto the said May Pemberton, her,
and assigns forever. rwoline

Lastly. I do hereby appoint my daughter,
30 Hannam Pemberton, executrix of this my D

testament. h n(j aDdj
In witness whereof, I have hereunto se y K jJ 

seal, this sixteenth day of August, A. • eIS
dred and eighty. »  s.l

CAROLINE PEMBERTON. I>

Signed, sealed, published and declared, w r f l w ^  
Caroline Pemberton, the testator, to be e 
teat ament, in our presence, who, in our pre
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her request, and in the presence of each other, have 
hereunto subscribed our names as witnesses.

The words “ both being ” written before signing, the 
word Catharine erased six times, and the word Caroline 
written six times before signing.

H. S. KINMOUTH, Asbury Park, N. J.
HENRY MITCHELL, Asbury Pary, N. J.
R. TENBROECK STOUT, Asbury Park, N. J.

At an Orphans Court, held at Freehold, in and for the 10 
county of Monmouth, on the seventeenth day of July, in 
the Term of May, A. D. eighteen hundred and eighty- 
four.

In the Matter of admitting to Probate a certain'! 
paper purporting to be the last W ill and Tes- ! 
tarnent of Caroline Pemberton, deceased, on f  ecree' 
caveat filed thereto. J

. Depositions having been taken in this matter before 
the Orphans Court, and the court having considered the 
proofs, and counsel having been heard on behalf of 20 
proponent and of caveators, it is, on this seventeenth 
play of July, A. D. eighteen hundred and eighty-four, on 
potion °f Richard Tenbroeck Stout, counsel for propo- 
r Dt, prdered, adjudged and decreed, that the instru-
ment in writing, purporting to be the last will and tes- 
ament of Caroline Pemberton, deceased, and offered for 

I ro ate by the proponent, was properly executed, and is 
genuine and valid; that the said Caroline Pemberton, at 

lme executing said instrument, was in all re- 
P os, competent to execute the same, and was n ot30 
pnstrF reŜrâ  or un(lue influence; and that the said 
fratJUniei1* an  ̂ same hereby is admitted to pro-

Ifestam ¡3 ûr^ er ordered and decreed, that letters 
soIp c  6n ^  ŝsue<̂  to Caroline H. Pemberton, the 

i f  executrix named in said will.
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And it is further ordered, that an allowance of two 
hundred dollars be made to counsel for proponent, and 
that an allowance of two hundred dollars be made to 
counsel for John P. Pemberton, one of the caveators, and 
that an allowance of two hundred dollars be made to 
counsel for Henry H. Pemberton, one of the caveators.

And that said counsel fees and the costs and expenses 
• of litigation be paid out of the estate of said Caroline 

Pemberton, deceased.
10 By the court.

A. WALLING, Jr .,
C. A. BENNETT,
S. G. HENDRICKSON, 

Judges.

Filed July 17,1884.
D. S. CRATER,

Surrogate.

Mo n mo u t h  Or ph an s  Co ur t .

In the Matter of Admitting to Probate a1 
20 paper purporting to be the last Will I Qn c aveat. 

and Testament of Caroline Pemberton, 
deceased. '

John P. Pemberton, the son of the said ^  g
berton, deceased, and one of the legatees an Fe I 
named in the paper purporting to be the last wi J 
said Caroline Pemberton, deceased, hereby app 
the Prerogative Court from the decree enter© , 
Orphans Court of the county of Monmouth, on « ‘ 
enteenth day of July, eighteen hundred and “ g M M  

30 and from each and every part thereof, excep ^ J  
directs a counsel fee of two hundred dol ars 
paid to the respective counsel of Henry • roceed- 
and John P. Pemberton, and the costs ot e
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ings upon the caveat to be paid out of the estate of the 
said Caroline Pemberton, deceased.

Dated July 26,1884.
VREDENBURGH & PARKER,

Proctors and, o f Counsel with the Appellant.

I conceive there is good cause for appeal in the above 
stated cause.

W. H, VREDENBURGH,
Of Counsel with the Appellant.

Filed July 26, 1884.
DAVID S. CRATER,

Surrogate.

10

Mo n mo u t h  Or p h a n s  ’ Co u r t .

[in the Matter of Admitting to Probate a")
1 2 T PtUrportlng t0 be the last Will \n  I  

and Testament of Caroline Pemberton f 0n Caveat- 
deceased. ’ J

■> ,,«1  I  Pemberton, the son of the said Caroline

L n l  ;  eCeaSed,aDd ° D eof the IeSatees and devi-
lof thp .fliri H  ihe paper Purporting to be the last will 20 
to the ppo a r °  m e  Pemberton, deceased, hereby appeals 
on the ro^aIlve Court, from the decree entered herein, 
I M m m day ° f eiSbteen hundred and I 
¡cent that m  r0m eaC  ̂ an(  ̂ eveiT Part thereof, ex- 
Idollars eaolw ^irecis a c°unsel fee of two hundred 
Henry H p  ? be paid to tbe respective counsel of 
posts Of the em ert°-D an<* ^obn P- Pemberton, and the 
Ftheestat0P? l eedingS Upon the uaveat t0 be Paid out 
I hated Julv°t 6 Ŝ d ^aroIIne Pemberton, deceased, 
lour.  ̂ wenty-sixth, eighteen hundred and eighty- 30

ROBBINS & HARTSHORNE,
rodors and of Counsel with the Appellant.2
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I conceive there is good cause for appeal in the above

CaUSe* , C. ROBBINS,
Of Counsel with the Appellant.

Filed July 26,1884.
DAVID S. CRATER,

Surrogate.

State of New Jersey, Monmouth County, » . - I .  D“ 1 
S. Crater, surrogate and clerk of 0rph“ ® ,h°“fote.

10 the county of Monmouth aforesaid, do certiy
going to be a true transcript of the cavea s, last H  
testament, decree of the court, and appeals ‘  ‘
ter of admitting to probate a certain paper pui P B  S 
be the last will and testament of Caroline Pemberton, 
deceased, on caveat filed thereto,” and tru y cop 
the originals on file and of record in my o ce.

In witness whereof, I have hereunto mi nn 
hand and affixed my seal of office, a | 

[V  s.] hold, the seventh day of Augus,

20 eighteen hundre^ v i D  S^CRATER,

Testimony.

Mo nm o ut h  Or ph an s  CoUBT' 
Freehold, April 26th, 1

In the matter of the Probate J 
of the W ill of Caroline >
Pemberton, deceased. J

Hearing before Hons. Walling, B en n ett, Hendn«  ̂

30 Judges.
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Appearences— R. T. Stout, for Proponent, C. Robbins 
and W. H. Vredenburgh, for

Caroline H. Pemberton, called on behalf of proponent, 
j being duly sworn, testified as follows—

! By Mr. Stout—
I am the daughter of Caroline Pemberton, my 

mother is not living, she died the twentieth of Novem-
ber 1882, in London, England, and was buried in Essex, 

[England; she sometimes resided in Asbury Park, and 
sometimes at Long Branch in this county; Asbury Park 10 

¡washer residence at the time of her death.

| By Mr. Robbins, cross-examination—
I My correct name is Caroline H. Pemberton ; I am not 
at present a married woman ; I am a widow, at least I 

|am not married; I was divorced about ten or fifteen 
¡years ago, my husband deserted me ; he went to Europe ; 
jffly husband’s name was Henry Isaacson.
1 A. My divorce was obtained in the State of New Jer- 
|®y>myname then really is Caroline H. Pemberton;
f y “ame was changed from Isaacson back to Pember- 20 
P  by order of the court.

[The last above answer objected to.]
[ had and think I now have a decree of the court,
| n ess it be among my mother’s papers ; I was married 
I ersey City; I do not know by whom ; it was an al-
iiaeT V  ̂ Canno  ̂ remember exactly where the mar- 
[five6 °° ^ aC6> ^ *S S° many -years since, about twenty- 
I  ̂cann°l; remember exactly where it was.
Paketl°U may ^aVe a marria§e certificate which will 
Pnot?6ma^er ’ please stat. whether you have 30

|tionĴ eĈ  aS *rrelevant and not a cross-examina-

I IP êĉ oa sustained by the court.]
^eptmn allowed by the court.]

L M s aSe at the time of her death was 
° ’ she was a native of England ; at the time
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of her death, she had been in England a very short time;
I think ten or twelve days ; I don’t remember exactly- 
a very short tim e; she left the United States for Eng-
land from the city of New York, on the twenty-eighth 
day of October ; myself and my youngest brother went 
with her to England ; his name is Dr. Harry H. Pember-1 
ton ; I think we arrived in England either the eighth or 
ninth, of November ; I think we were about ten days on 
the passage I my son was at the vessel when we saie 

10 my son’s name is Charles Pemberton; his full name is 
Charles Pemberton, no middle name; his name is hr. 
Charles Pemberton ; my son did not go to Eng ian wi j 
me • my mother died at 24 Guildford street, E. ■ 0 
at a private house; we had a suite of rooms 
vate table ; my brother Harry, myself and mother com 
prised the company who had this suite of rooms, w ha 
a drawing-room and two bed-rooms; first we us d the 
drawing-room as a parlor, it having a Pian0 1” . J anj 
then afterward for fear my mother might get s k 

20 die—which she afterward d i d - I  moved H S H ]  
parlor next to the fireplace to be warmer an 
Portable; I did it as a preventive to h e r a s .  
cold; I occupied the same room with y tber;
sleeping room in London; we always s eP _  giuce 
when I say always slept together,1 sometimes;
my father’s death for many years, and b e f o r e ifld J 
of these three rooms my brother Harry P J 
next room, the other bed-room , my ro ® aamel| 
a London physician whom he callad ln’ . me U  

30do not know ; I do not know whethe ■  K  J 
Robinson or not; from my own knowledge ^ ^  
know the nature of my mother’s slcknf® ’ H glH | 
sickness I think she was sick or did not tee. f e j i  
week ; she was sick in bed about one ay > ^ eja. 
three o’clock in the morning of the twen eot.t
her; Dr. H. H. Pemberton and lawyer
the time of her death; Mr. Cook an called in*
who came over with us on the gyp momeni°̂ l
few minutes after ; he was not present a d;

H  ■ ■ .  ht, was called in a moment alter
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was remaining all night; my told him to go to bed 
in his room (my brothers,) and remain until 9 or 10 
o’clock the next morning, because Dr. Pemberton (my 
brother) had some service for him if my mother had 
lived; I don’t know where in America this Mr. Cook 
lives; in Jersey somewhere; in Camden I think; Mr. 
Cook came to the house at ten o’clock on the morn-
ing of Sunday before my mother died, on the morning 
of Monday following at three o’clock ; he remained all 
day until my brother asked him to go and get a death 10 
certificate and telegraph to America.

Q. What service was it which you have mentioned 
that Mr. Cook was there to perform ?

[Objected to.]
[Answer allowed and exception allowed.]
A. My brother wished him to make a new w ill; that 

j was the business for which he was there during all 
the time; I have said he was there, and I knew it dur-
ing the whole of the time he was there.

Q. And the proposition was that the will should be 20 
I made at nine or ten o’clock the next morning was it ? 

[Objected to ]
[Question overruled.]
[Exception allowed.]

I • Her death was quite sudden ; it was very unex-
pected to me in the condition she was then in ; I thought 
Is e would get well; it was a great shock; immediately 
■preceding her death her disease seemed to take a quite 
H  eu and unfavorable turn; the London doctor was 
If ere, ak°u  ̂ ten or eleven o’clock of the evening be-30 
lj°^. ®r death; I won’t be positive; before midnight; 
la V eeftea an^ punch was being given her as 
I j .j^ 8 during her last hours; milk punch was 

ast kind of nourishment given her; there seemed 
W U  S°blet full of milk punch, the ordinary sized
Io-ar,e*lan ordiuury table goblet; my brother mixed and 
■ gave it to her. J
■hing^tpi  ̂as^ed you nothing of the kind, nor anv- 

0 call for the answer, what made you say two or
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three times that your brother Harry mixed and gave
your mother the milk punch ? ^

A. Because he gave her all the milk punches she I
drank. , ... , I

Q. You have no other reason to state except this, have I

y°A. No, except that he attended her case and mixed I 
and gave her all her medicines, and bought them; 
was told the last milk punch was given to my mo her 

10 fifteen minutes before her death; I should judge J 
my ideas of tim e; Dr. Harry Pemberton first discovered 
that my mother had passed away ; I was ■  the r 
at the time it was first known she was d®a > I
the room when the last milk punch was H H  
her; at the time the milk punch was H | k |  
sitting or standing pretty near her, she was J  P 
the time the last milk punch was administered, 
the punch administered; I was in the roo ,
ent it was discovered that she was dead, wa 

20 of her death at the moment of its disc0™ J ' ,, I M l  
Q. Then by your own showing you had ull rf 

tion upon which to base a judgmen|is to I*e «
time between the administration of the la mi P 
to the time of your mother’s death, did S B B m

A. I could guess the time; I did not '« | H | j 
. itively; I cannot tell how long after er Thursday 

that she was buried; I think it was o n I M I  th, 
following the Monday morning w en s we’remained 
funeral took place; I can’t tell how g ^  york 

30in England after the funeral; we arrJv , . , . j cannot 
on the twentieth day of December J  
tell, I was so sorrow stricken ; I thinx 
days but, and arrived before H H H f l  er pur-

Q. Did your mother have the w i l o r t h e  |  1  „
porting to be a will in her custody 
decease ?

[Question objected to.][Question objected to.J Qnnwed.l
[Objection sustained and exception mixed
A. The milk punch last admims <‘’ th and myself;

OB

a n +.Vi a t.nhlf! riff ht at the elbow of my
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this was administered by drinking; have no doubt 
about it ; I saw her drink i t ; cannot tell the proportions 
in which the milk punch was made; I do not know 
whether it was brandy or whisky in the milk, Harry 
bought it, and I don’t know; the milk was obtained 
from the table in the room ; the liquor from a bottle on 
the table, and the sugar altogether.

Q. Where were the things that went to make up the 
milk punch obtained from originally ?

[Objected to and objection overruled.]
A. The milk was furnished by the boarding house 

keeper who always furnished it, the brandy or whiskey 
I by Dr. H. Pemberton, the sugar bought in Lamb Condit 
street by Dr. H. Pemberton, my brother.

Q. Did you mix any of the nourishment for your 
[mother at any time during her sickness?
I A. I do not think I did; I still have the bottles con- 
I taming the medicines which were ordered, purchased 
land paid for by my brother ; if the court wishes an anal- 
lysis made they can have the bottles; I brought back 
jtwo bottles with me, I have them at hom e; I brought 
■ them to keep me in memory of my mother as long as I 
I live.

Q. Do you remember, and if so, please state to us what 
i  r' Eobinson said about your mother’s condition, and 

e prospect of her recovery at the time of his last visit,
\ lĉ  y°u say, was the evening preceding her death— 
;8tate it fully ?
. • He said the case was fatal, that there was not the

a ow of a hope of her recovery ; that her heart was 
■  d^ased; I asked him if there was any hope; 
W w m  °ue in a hundred; not one; he agreed 
[had 6,i (̂ â uos*s my brother that it was fatal, she 
[her (p^1 bronchitis, which in that climate and with 
Dot u1SeaSe acdon °f the heart was positively fatal; do 
all o 7  ^ 7  mother ever had heart trouble before; 

Rykn 7 ^  ^ad d*ed S  she never had it before to 
know^T*6 ’  ̂ am n°  ̂ a medical man, and I do not 

linson'  ̂ *nb, and I am almost positive, that Dr. Rob- 
s ated what I have said in the presence of my

10

20

30

40
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brother H arry; my mother was conscious up to the 
time of her decease ; she conversed with myself and my | 
brother immediately preceding her decease I she talked 
up to mst after the milk punch" was administered; that 
was the last that she talked : she asked for the mil 
punch and then afterward said, I want to be comfortable 
now, and wished the pillows removed from her head, 
she was in a sitting position and wished to O H |  
be comfortable, at a sitting position m bed with pillow 

10 behind h er; she wanted to turn herself in e , an •
Harry s a id , do not strain yourself I will turn y ,
was the last that she said ; after the milk punch*»i ad-
ministered I sat by the doctor; we both sat H U H  
room about a yard from the bed; we sa near together 
and whispered; we both sat by the grate talki g
other—whispering. ¡R H i

Q. What was the subject of that conversati
you and your brother, Harry ?

[Objected to.]
20 [Objection overruled.] mother

A. It was grief and sorrow for the death o y 
that was imminent, and the sad 
should have been a lovely pleasure ta p , no thg  
that I remember; all bearing on whether she coJ 
or not, and in case of her death whethe.B g lg j 
her there or take her to America, perhaps
lasted about five minutes; I said, peace, q ’ 1Pbe the
if she sleeps now she may recover; thls notd
crisis; this is what terminated the con a ’fo0tor

SOing was done at that time; I steppe comean<l
two and said to him, B How quietly she si eps, com 
see;” doctor said, “ Poor mother, she s goi

By Mr. Stout, re-examination— the room
My brother wanted the lawyer, tha t anotber

at the time of my mother’s deat o ¡gg
«■»ill Ta y»
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Freehold, N. J., June 18,1883.

Hugh S. Kinmouth, called on behalf of the proponents, 
being duly sworn, testified as follows:

By Mr. Stout—
Q. Where do you reside?
A. Asbury Park.
Q. Did you in 1880 reside there ?
A. Yes, sir.
Q. Did you know Caroline Pemberton?
A. Yes, sir. . . - • 10
Q. Is that your signature to that will ?
A. Yes, sir.
Q. That is your signature there ?
A. Yes, sir.
Q. You are the subscribing witness?
A. Yes, sir.
Q. And that is Caroline Pemberton’s signature ?
[Objected to as leading.]
Q. Whose signature is that to the will ?

| A. I suppose it is Caroline Pemberton’s signature; 1 20 
never saw her sign before; I have every reason to believe 
it is her signature.
I Q. Were you or were you not present, as this clause 
says, at the time ?
I A. I think I was.
I Q. Do you remember where it was?
I A. Yes, sir.
I Q Where was it ?
I A. I don’t know what the cottage is called; I know 
| 'J jl ̂  Is located on the beach, at Asbury Park. 30
I Q- Is it the Pemberton House?
I A. It is one of the cottages on the beach.
I Who else was there ?

A- Yourself and Dr. Mitchell.
H" Aud who else ?
A. Mrs. Pemberton.

ross-examination waived. 
3
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R. T. Stout, called on behalf of the proponents, being 
duly sworn, testified as follows

I am one of the subscribing witnesses to this will of j 
Caroline Pemberton’s, and saw her sign the will, at one 
of the lookout cottages*in Asbury Park, on the sixteenth j 
day of August, 1880; there was present Caroline Pern-; 
berton, Dr. H. S. Kinmouth and Dr. Henry Mitchell; j 
the will was drawn by me and copied from my rough 
draft by my clerk, and in so doing he made a mistake 

10 or two in the writing, or either I wrote the word HCat ■ 
arine” instead of “ C a r o l i n e “ Caroline H a n n a m  Pem-
berton,” the daughter’s name, I wrote perhaps a 
arine,” or he made the mistake, one or the other an 
when I read the will over to the old lady she said, that 
is not “ Catharine” but “ Caroline;” I then m ade the
erasure at her house, by drawing a pen throug i as I
shows in the will, and wrote the word Caroli I
it, at her request, before she signed it, and note
the bottom.

20 By the Court— I H R  l er|
Q. Who was present at the time she sig I

naA.6Dr. H. S. Kinmouth, Dr. Henry Mitchell and my 

self.
Q. All present at that time ?  ̂ “ Signed,
A. Yes, sir; and I read this clause > rjarolineI 

sealed, published and declared by thei sa 
Pemberton, the testator, to be her last wi ^
who in our presence, and at her reques \ ^ed our 

30 presence of each other, have hereun o 
names as witnesses.”

Q. Did she declare it in your Presef ce, M M  that to 
A. I was particular to ask her if she

be her last will and testament. _ # nresence and
Q. Did those other persons sign in ne p

in your presence ? m 0f each
A. All at one table, and in almost elbo becaUseShe| 

other; I was very particular in the ma 
requested me to be.
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Q. Tell what you did, and we will tell how particular 
you were ?

A. I asked her if she requested us to sign our name 
as witnesses, and she said yes.

| Cross-examination by Mr. Robbins— *
Q. Where did you say this will was executed ?

I A. At one of the lookout cottages in Asbury Park, 
right on Ocean avenue.

Q. What time in the day or night was it done ?
A. I should judge it was about eight or nine o’clock 10 

—it was in the evening.
Q. Who procured Dr. Mitchell and Dr. Kin mouth as 

witnesses to the will ?
A. I did.
Q. Had they any previous acquaintance with Mrs. 

Pemberton that you know of—I mean an acquaintance 
previous to the execution of the will ?

A. I know Dr. Mitchell had; Dr. Mitchell was the 
|p rysician of the lookout cottages at that time, and that 
was the reason she suggested him, and I suggested Dr. 20 
[Kinmouth.
I Q. Had you any reason for procuring the attendance 
[ot two Physicians as witnesses ?
I A. Yes, sir.
| Q. What?
B H B  y y  when she asked me to draw the will 
C 1 ’ want y°u to be very particular about this will,
I ause nay sons, both of them, have threatened that if 
lonTh a fight it,” and I asked her
one t Id l r̂0Un̂ S’ an<̂  Ŝ G Sa^  s^e know, only 30
hewlij  cV*16 was not.capable of making a will, and
l o S fightitonthat ground.

J Rid she say which one ?
0 remember that she did.
• id she say when it was said ?
1 think not.

A N h° WaS preseut wben she said that ?
1 0 WK°ne ^  ^ rs* p>emberton and myself.
I >  Where was it said ?
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A. In my office.
Q. How long prior to the making of the will ?
A. It was when she came to give me the outlines of 

the will.
Q. How long was that prior to the execution of the I 

•will ?
A. I am not sure whether she came to me in the! 

morning, and I drew the will and went down there that 
evening, or whether I went down the next evening.

10 Q. Do you know whether Dr. Kinmouth had any ac-
quaintance with her prior to the time he saw her when 
the will was executed ?

A. I don’t know.
Q. You know he did not, don’t you.
A. I don’t know; no, sir.
Q. Was there any fee paid to the witnesses?
A. No, sir; not that I ever knew of.
Q. Neither Dr. Kinmouth or Dr. Mitchell ?
A. Not that I am aware of, and I am quite sure t ere

20 was not. _ ,,
Q. Do you remember meeting Dr. Kinmout on 

street after the death of Mrs. Pemberton, and sayinfl 
anything in reference to the payment?

A. Yes, sir.
Q. What was that ? :nel
A. He said he thought he ought to have pay 0 £

there that night.
Q. Didn’t you say to him his fee had not be P 

but that it would be, and it would be all rig t .
30 A. Oh, n o ; I told him if he had a bill again» 

Pemberton, and swear to it, I would see 
handed in to the executor. H & l

Q. Was any bill presented by Dr. Mitchell f I
ance, at that time ? , doctoq

A. Not that I ever knew o f ; but I know j
told the old lady that he ought to have $ , 1(}l
there, because he might have to be calle ff0rt|
a witness, and it would take his time, an
that much. . ?

40 Q. Do you know whether it was paid or n
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A. I don’t think it was; he told me it was not.
Q. When were they seen, prior to the execution of the 

will, in reference to going there—the two doctors ?
A. I am not quite sure about the time they were seen ; 

it was only a short time before they went.
Q. As near as you can recollect ? *
A. I went down there the evening of the day I drew 

the will; it was in the afternoon of that day; if I went 
down the next day, it was in the afternoon of the next 
% 10 

Q. Do you know whether Mrs. Pemberton had been 
away, I mean Mrs. Caroline Pemberton, on the day the 
will was executed ?

A. I don’t know about that.
Q- You dont know whether she had been or not?
A. I know one day about that time, she was in my

o ce, when she had been to Long Branch, she said she
a een down to settle up some affairs with the bank,
ere was some difficulty about the bank account, either

s e was wrong, or the bank, and she went down to have 20 
it settled.

H i  ^ as her daughter, Caroline Pemberton, present 
| the time of the execution of the will ?

• She was in the house, 
j Q. In the room ?

t w i t 1 thmk She WGnt throuSh once only, either once or 
be vpmTk0*11116 *n B  room f°r something, she seemed to 
son M  ^  around the house; it was in boarding Sea-

> ana she was running a boarding house.
• was she present ? 3Q

0 p16 Present for perhaps a minute.
 ̂How long were you there?

Q. YSUPP°Se ab°Ut half an hour.
A Y°U a,Iî  | 8  ŵo  doctors came together ? 
a a ê ’ Slr’ went down in a carriage.
A. Yes g-aille awaY with them at the same time? 

carriage * ^  W6nt *n a carriaSe and came away in a

A. We V °0k y°U ^ ere i*1 a carriage ?
Red afoot, they said they would rather walk 40
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down, it was a pleasant evening and we walked aways, 
and we met a man by the name of Shafto, and the doc-
tor said, “ You had better take us to the lookout cottage, 
you have nothing to do.

Q. I don’t care about all that, but Shafto took you
there ?

A. Yes, sir.
Q. And brought you back ?
A Yes sir.

10 Q. Was anything said Mrs. Caroline Pemberton at the 
time as to the price to be paid to the physicians for com-
ing there as witnesses ?

A. She told me afterwards she thought it was an ou • 
rageous price, or something like that.

Q. When you say “ after ” do you—
A. I mean a day or two after the execution, or a wee ;

I don’t know the exact day I saw her.
Q. She referred to both doctors’ charges?
A Yes sir. ,

20 Q. But you said that Dr. Kinmouth had not charge
anything until long afterwards?

A. No, I did not say so.
Q. When was it that the price was fixed by tb

tor ?
A. That evening.
Q. Then there was a price charged that evening 
A. Yes, sir.
Q. Who to ?
A. To the old lady.

30 Q. Did you hear it ?
A. Yes, sir; let me state that.
Q. No, answer my questions; who was presen

that was talked about ? , n „nii my
A. The old lady, Dr. Kinmouth, Dr. Mitcbe ^  

self, and I think the daughter came in the 
the last of it.

Q. That is Carrie ? . ht have
A. Yes, s i r ; came up to the door, she 

come inside, but I would not say sure she i ^
40 0 . Your recollection is, that she was insi
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A. My recollection is, she was not inside.
Q. Your recollection is, she had nothing to say about 

the price ?
A. I don’t remember her saying anything about it.
Q. Don’t you recollect an occurance like this, about a 

week after Mrs. Pemberton’s death, of your meeting Dr. 
Kin mouth on the street at Asbury Park ?

A. I remember meeting him ; I don’t remember the 
met time.
; Q. When was it, and where was it, that you had a 10 
talk with Dr. Kinmouth about the fee ?

A. I think he was going from his house to his office, 
or his office to his house.
j Q. Don’t you remember a conversation at his store, 
when you went to send a telegram, along in the middle 
of January of 1883 ?
I A. I might have had a conversation there, but I don’t 
pmember it ; what was it in reference to ?
| Q After the death of Mrs. Pemberton, along in the 
middle of January, and didn’t you at that time say to 20 
pm, I believe Mrs. Pemberton owes you a bill for wit-
nessing her signature to a will don’t you remember 
anything of that kind ?
I A. Just those words ?

¿• About that, substantially; and didn’t he answer 
I» Yes, '■ ’

I S  I  Well.
H R h I h B  never been paid;” and didn’t you re- 

Wiell’ .lt wiU be all right, I will see it paid; Mrs. 
I  m erton is d e a d o r  words to that effect ?— Wurus io  xnai enect:
lation Ca\ fc remember Just that; I remember a conver- 
L 1  * e street. when he asked me if he could not 30 
| g n  witnessing that will.
t a n  H i dld you sign tbis wil1 in the Place of a sub- pnbmg witness here ?

3id. ^  ^me tbe otbers did ; immediately after they

4 ^ud at the cottage there?
Q a ^  Ŝr ’ b̂at evening.
A. YeS eveibn£ that the will bears date I

• The sixteenth of August, 1880 ? 40
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A. Yes, sir.
Q, You are entirely clear about that ?
A. I am very clear ; no question about that at all.
Q. Who signed first ?
A. Dr. Kinmouth.
Q. Who second ?
A. Dr. Mitchell.
Q. And you third ?
A. Yes, sir.

10 Q. At that time?
A. Yes, sir; at that time.
Q. Do you know what was done with the will then. 
A. Yes, sir.
Q. W hat?
A. I handed it to the old lady, Mrs. Pemberton.
Q. What did she do with it, if you know?
A. I don’t know.
Q. Don’t you know what she did with it?
A. No, sir. . i

20 Q,. How long did you remain there after yo.u sign
the will ? _ i f

A. I don’t think over five or ten minutes, a very
time.

Q. And then you went away, all of you ?
A. Yes, sir. iij\
Q. When did you next see the paper which is

A. After her death; I received the will from some
trust company in New York.

0 Q. What trust company, if you recollect • |||
A. I think it was a trust company; I am A 

about the name, the American Safe Deposit Company, I
think. . v 9

Q. Wasn’t it the Central Safe Deposit Comp y ■
A.. It may be-*I don’t remember the name.
Q. Do you know what street it was on?
A. Somewhere in New York, that is al 11
Q. Who brought it to you ? e or tl
A. I think Mrs. Pemberton’s son, or he ,

:0 other at my request.
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I Q. You mean Isaacson ?
I A. His name was Isaacson once.
I Q. What I want to get at is, what is his name now? 
j A. Charles Pemberton.
| Q. By statute, isn’t it ?
I A. Yes, sir.
I Q. What was his name before that ?
I  A; Carles G. Isaacson, I think I I don’t know whether

G. was in it or not, but it was Charles Isaacson.
I Q., Where did he deliver the will to ? 10

A. At my office in Asbury .Park.
Q. How long after Mrs. Pemberton’s death ?

I A. I can’t tell you.
[ Q. How long after the return of Dr. Pemberton and 
pis sister from Europe ?

A. Very shortly.
Q. Did you send for it ?

V ;  if& S  I sent for it; la m  not sure about
|T ,; 8h® wrote me from England that her mother was
H  and asked me to consider myself employed for her 20 
P the matter of this will.
I Q- Employed in what capacity ?
I A. As conn col

l  Jhere «  not any litigation ? 

psistance^8 eXeeUtnx’ and 1 suppose she wanted some

m'ouT y°U tel1 about when that letter

am quite sure.

30
was received

perdeath?0U thmk ifc Was written about the same day of

A‘ I4d°1i  ku°w about that.



26 NEW JERSEY PREROGATIVE COURT.

Q. Could you give me the expression which she used! 
in reference to your retention as counsel ?

A. I think the letter was about like this: “ Mypoor,I 
dear mother is dead, and, as you remember, I am execu-j 
trix of her will, or to her will, and I wish you retained! 
as counsel in the case.”

Q. Counsel in the case ? I
A. No, not in the case I don’t mean, but as counsel,

or something to that effect. „ I
10 Q. What made you go back on the word' case soL

promptly, when I called your attention to it ?
A. I didn’t think when I said it. |
Q. What trouble is there about your using the wor

“ case” ? , , ,, J
A I have no objection particularly, out I dont m m  

she used the word “ case;” I don't give you the exact
wording of the letter. , ¡.L

Q. You gave the will to old Mrs. Pemberton w |
was executed ?

20 t  DoSyou know who deposited it in the Safe H I  
Company in New York after it was drawn and exec 

A. Only from what I have heard.
Q. What did you hear about it ? , ,
A. I heard that the old lady and her daughter * P J  

ited all their private mutters, that they i D . J 
take to England with this company,jand t A
those was given to the young man, tha i 
grandson.

30 Q. Who did you hear that from?
A. I got that from Caroline PembertonJ think,

also from her son, and he asked g  pemi
Q. No matter about that; did Mrs. Caiobne H- j

berton see the will that you know of?
A. When ? _ , f m0therl
Q. After it was drawn prior to the death it? I
A. I don’t know about that—you mean t 
Q. Yes.
A. I don’t know about that.

40 Q. Eid she see it at all ?
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I A. She might have seen it that evening as it was lay-
ing on the table, or might have seen it when she came 
in the room or went through, she may have seen it.
I Q. How did you leave the will with Mrs. Pemberton, 
in what shape—sealed up or open— I mean with the old 
Jady ?

A. It was open; I had it in another wrapper or en-
velope, and just closed that without being sealed ; I 
pink that is the wrapper you have there.

Q. Is that the wrapper that you had it in ? 10
A. Yes, sir; I put that around it to keep it from get-

ting dirty.
Q. When did you put that wrapper on ?
A. At my office, before I took it down that night.
Q. And then that wrapper went with the will to Mrs. 

|eraberton the night that you say it was executed ?
A. Yes, sir.
[Wrapper marked No. 1 for identification, June 18th,

|883.]

The Witness— 20
have a memorandum on here the day that I drew 

e will; I recognize that.
Q. When did you write that memorandum on the 

iottom of the brown paper wrapper which is marked

I • I wrote that before I went down to Mrs. Pember- 
|n s that evening.
IQ- W h e r e a b o u ts?
[ A In my office.

pent ^°Ur IJUrPose *n wriMng that before you 30

■ ■  same reason that she said her sons, one of 
Allies°r Ŝ G menMoned sometimes and some-

1 ha°dnr Were .g°ing 10 fiSht her will> and 1 knew she
■made ransac^ons these parties at that time, and 
twonlAmem°randum 0Q that at that time; I thought 

■ ¡ ¡ I n be a g°°d idea. I  I
p- Head it?

I Mrs. Pemberton, this 16th day of August, 1880,
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had dealings at the store of Steinbergh Bros, and
Githings.”

Q. Didn’t you write that in the surrogate’s office of
this county ?

A. No, s ir ; I  did not.
Q. Then you did this as a precautionary measure, as 

it were?
A. I expected there was going to be a fight from what 

she told me.
10 Q. So as soon as her mother was dead she wrote you 

from England retaining you as counsel?
A. Yes, sir.
Q. Mrs. Caroline H. Pemberton?
A Yes sir.
Q. And you, on the very day you drew the will wrote j

this on the wrapper ? ' T j  HI
A. I did, yes, sir; I don’t say the very day I drew the

w ill; I say I did before she signed the will at my o ce. 
Q. And the very day it was executed?

20 A. I won’t say that.
Q. W hen? . . pi
A. Between the time she came to me, g.

the memorandum to draw the will from, and e i
she signed it. . , 1 wag

A. How long before it was actually signed, i _ j
signed, was it that she gave y o u  the data upon w j
draw the paper ? . f

A. I say she either gave it to me the morniing
16th, and I went there that evening, or she gav 

30 the morning of the 15th, and I went ther® ? 16th«f|
Q Then vou either wrote this on the lo

August, 1880 ?
A Y"es, sir. ^
Q. Where was it that she gave you the data.
A. In my back office at Asbury Park.
Q. Who was with her ?
A. I don’t think anyone.
Q. Are you clear about that?
A. I am very clear.

40 Q. Entirely so, do you say that ?
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A. I think it is almost impossible for me to be mis-
taken about that, I have thought of it several times.

Q. Wasn’t her daughter with her at that time ?
A. I didn’t know her daughter until some time after 

that.
Q. Wasn’t there a lady with her answered the descrip-

tion of her daughter ?
A. I don’t think she was.
Q. You won’t say it positively ?
A. I am almost as positive as of anything I can be. 10 
Q. You are not as sure as you are that Dr. Kinmouth 

And Dr. Mitchell were present ?
A. I know that.
Q.*Why are you not as certain of this ?
A. This happened in the morning.
Q- Your head is not as clear then ?
A. Yes, it is as clear.
Q- What is the matter then ?
A. The other fact was more impressive.
Q- That is the best reason you can give ? 20
A* Yes, sir.
Q' It was you also who procured two doctors as wit-

nesses to the will ?
| f  ' /  ôn * know whether I procured Dr. Mitchell or 

0 > spoke to them both at any rate.
H I point of fact—don’t you know that Dr. Kin- 
W  H  no ac(luaintance whatever with Mrs. Pem- 
I . 0rj.pnor to the time the paper was signed ?

£ I don’t know that.
will ^ ere 11| y°u wpite the interlineations in the 30 

> r on the paper which is called the will ? 
a . At her house.

I A h presence °f these witnesses ?
I Q llave keen—it was that evening.
I A At hlT IfP ^°U wr^ e the interlineations ?
was at v. 6f °use »  ̂ ^ave two reasons for believing it
H H B H  ë

Khej conclugi^^9,76 t0 reason ^ out t)ef°re you come to
I A- No,sir; i ‘mean that

my memory is that I did it 40
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at that time at her house, and another reason is that the 
ink of the annotation and the ink of the signatures is 
different and of the same kind—that it is the same kind 
as the signatures, and the interlineations and the anno-
tation, and the will is of a different colored ink.

Q. You do reason it out then pretty well—you do get
at it by reasoning ?

A. That is one way of getting at it.
Q. Where did you write the note of the interlinea-

10 tions ?
A. At her house.
Q. At the same time?
A. At the same time.
Q. And after the witnesses had signed ?
A. No, sir; before.
Q. Before any had signed ?
A. Yes.
Q You have no doubt about that?
A. I would not have done it afterwards in that case. 

20 Q. Then your recollection of this is that Dr. Knim 
signed first ?

Q. No, your recollection is that first you noted the in 
terlineations under the attesting clause ?

A, Yes, sir.
Q. Then Dr. Kinmouth signed ?
A. Yes, sir.
Q. Then Dr. Mitchell ?
A. Yes, sir.

30 Q. And then yourself?
A. Yes, sir.
Q. As subscribing witnesses ? perQberton
A. You are a little wrong there; Mrs.

signed first.
Q. I am referring to the witnesses .
A. Yes, sir. ?
Q. You are entirely clear about that.
A. Yes, sir. m t0 b e-
n t  w a n t, von to explain to me what s
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A. I made a memorandum of that; I was going to do 
that of my own accord.

Q. Why is it that the appearance of that note there 
and Dr. Kinmouth’s name is as it is ?

A. I knew that he signed a flourishing name, and I 
said, “ Doctor, give the rest of us room to sign,” and he 
signed up quite high.

Q. I want to ask you another question upon this 
point, and distinctly: Wasn’t your name written in the 
place of a subscribing witness to this paper which is 10 
called the will of Mrs. Pemberton, after it was obtained 
from the Safe Deposit Company in New York city ?

A. No, sir.
Q. Was it not written after the departure of these wit-

nesses from the house of Mrs. Pemberton ?
A. No, sir, it was not.

I Q* And was not this note of the interlineations writ-
ten after that time ? .
| A. No, sir.
i Q- Do you mean to say that Mrs. Caroline Pemberton 20 
was alone when she came to your office to give you the 
¡points for this paper ?

A. I am very sure of it.
I Q. Alone?
I A. I am very sure of it.
I  sPeak in doubt; have you any doubt in your
L “ W eu y°u speak in doubt, as to who might have 
loeen with her ?

Wat t Can * reco^ec  ̂ seeing anybody with h er; she 
Ind &h ° ^ Ce Ŵ° °r ^ ree times from that time on, 30 
thatS 6 WaS a ŵays al°ne> as I remember it, even after

I j  i M E l  ^°U kave ma( ê ^  a matter of study 
Psion ?Û   ̂as to whether she was alone on this oc-

 ̂knew I had to be a witness in this case.
I A Be/ ^  ^°U ^eem this important? 
rill» oh /vJ lS  ^new y °ur grounds of contesting the 

ar of them, and I thought it was important to
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know whether she was alone or not, as I think it is, 
whether she came to my office alone.

Q. Have you a distinct recollection of all those occur-
ranees when she was there ?

A. I liitve of two of them besides this one.
Q. The will is dated August 16th, 1880; was she 

there more than once prior to that date in reference to 
this paper?

A. I don’t think she was ever in my office before she 
10 came to me to write the w ill; I didn’t know the lady 

only by reputation.
Q. How often was she there altogether about this 

paper ?
A. I don’t think she was there but once.
Q. You said afterwards ?
A. She came afterwards, I think the next day or ie 

day after she executed the will.
Q. What was that about ?
A. She came to settle with me for the will and some

2 0  other matters. MHH !
Q. What did she pay you—I don’t want to be offe j

if you object—I won’t press it, but it is only in re ^  \
to another matter in connection with it was i 

or over?
A. For the will alone ?
Q. For the will alone ? . I , hppn a
A. I think perhaps the will alone mig av M 

little bit under, by charging at the regular r 
other things.

30 Q. Was it $8 ?
A. It was not under $8. . con.
Q.*Wasn’t it $8; I ask in reference to a poi 

nection with that matter which we have . w J
A. I think she asked me to take off some g & J  

I did charge h er; it rather seems to me t a J
her $20 or $30, and she wanted me to ctions.
to a certain amount, there was some othe 

Q. Wasn’t it $8 ?
A. Even $8.

A H  O  Y a s ?
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: A. I won’t say that it was or was not.
Q. Did she pay you for it prior to the time the paper 

I was signed? 
j A. No, sir.

Q. Did she pay you any money prior to the time the 
I paper was signed ?

A. No, sir.
I Q. You are entirely clear about that?
| A. I looked over the next day when she brought the 

I  papers up, the mortgages and deeds and some matters 10 
I  of that kind for me to examine, and especially in rela- 
I ti°n to drawing the w ill; I told her I wanted them.
I  Q. Did she pay you any money on the day the will is 
I  dated, the 16th day of August, 1880, either at your office
■  or at her house ?

J A. I don’t think she d id ; I  th in k  it  was a d a y  after,
■  or a day or two after.

I  Q' Where did }rou see Dr. Kin mouth about going 
■there to be a witness ?

A. I think I saw him at his drug store. 20
■  Q. Did you see any other person about going except
■  r, Mitchell and Dr. Kinmouth ?
I A. No, sir.

I Q. You didn’t see any other individual?
I t u ^  ^ at  ̂ remember o f; I was going to see Dr. 
■Johnson. ■
I Q- You had your mind then on another doctor also 
I88 a possible witness ?
I A. Yes, sir.
I Q- You didn’t go to see him ? 30
■the Ŝ °ke t° her of Dr. Johnson and she objected, for 
Iverv Ŝ e bought the doctor and her sons were 
|anvhQ a r an  ̂ friendlY> and s^e didn’t want to have 
I a of flings between them, something to that effect.
■Kinmouth ? ̂  ^  any thing of that kind as to Dr.

I 0 T |  kU°W th at sh e  d id -
A a special friend ?I Di whom ?

I Q' 0 fDr. Pemberton?
5‘ 40
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A. I didn’t know that he is ; only by seeing them 
talking here to-day I thought so.

Q. Isn’t Dr. Mitchell a friend of theirs equally as Dr.
Johnson ?

A. I don’t know anything about Dr. Mitchell’s con-
nections with the doctors.

Q. Did you have anybody else in your mind in the
way of witnesses ?

A. I think not.
10 Q. Any other doctor ?

A. No, sir; I think not.
Q. Where was Mrs. Pemberton when the will was

read over to her ?
A. At the Look Out Cottages.
Q. What room in the cottage was it read over?
A. It was a room on the first floor.
Q. Can you remember it or designate it ?
A. All I know about the room is, it was a small room 

with a curtain partition through it, or something o a 
20kind ; it was a room quite cluttered up; it seemed o e 

a room for bringing baggage in, or a sort of an o ce, 
had been there in the morning after some papers
she did not bring me.

Q. Were you at the house of Mrs. Pemberton at any
time prior to this 16th day of August ? , -igj

A. I think I went there in the morning o 1
to get some mortgages and deeds, to get the a 
the record of them to put in the will. ?

Q. That was after she had been to your office .
30 A. Yes, sir. ?

Q, What day of the week did the 16th come

A. I can’t tell you that.
Q. Monday ?
A. I can’t tell you.
Q. Had you been to the Look Out Cottage prior to

that ?
A. I was there once before.
Q. When was that? Pemberton
A. I can’t tell you ; I went down with vv.

40 HI H  the old ladv’s acknowledgment.
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Q. When Dr. Pem berton was not present ?
A. No, sir.
Q. Were you there at one tim e at d in n e r, p r io r  to the 

execution of that paper ?
A. I never had a n y th in g  to eat in  th a t house, or 

drink, either.
Q. Were you not there on a S u n d a y  soon before th at ?
A. No, sir.
Q. At no time ?
A. No, sir, never. 10
Q. Did anybody else come in  the room  that n ig h t  e x -

cept those you have a lre a d y  nam ed-—I  m ean the tim e  
when this paper was signed ?

A. I  don’t th in k there were ; i f  th e y were, they were 
concealed, for I  d id n ’t see anyone.

Q. Was this on the first or second floor w here the p a -
per was signed ?

I A. On the first floor ; there m a y  be a basem ent u n d e r 
the house.

I  don’t understand yo u to sa y  others m ig h t  not 
been throu g h the room  w h ile  yo u

t U U U t J l

■ have been there, or 
[were there ?

A- It is possible, but I  d o n’t t h in k  there were. 
s Q- Did you read the w ill over to M rs. Pe m b e rto n in  
| e presence of a ll the parties yo u  ha ve nam ed ?
I A- Yes, sir.

Q- Read it right out, a l l the term s ?
A. Yes, sir.

Q- Before Dr. K in m o u th  ?
I  A. Yes, sir.

Q- And Dr. M itchell ?

Elected B B B   ̂ as^ e(̂  ^ er q uestion i f  she ob- 
no ith7 ! beinS rea<  ̂ *n kheir presence, an d  she sa id  
talkin e^ 6r rea(  ̂ *n ^ e i r  presence ; a n d  th e y sat 
and I P  0 each ° ^ er> a n d I  sat at one sid e  of the room  

H  Will to her.

thpro tv, / ° U See ^ er alone at a n y  t im e  w h ile  yo u  were 
ere that evening ? J
A- 1 don’t remember that I  d id .
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Q . D id n ’t yo u  see h e r alone p revious to the time that 

the pap er was signe d  ?
A . I  m ig h t  h a ve  done i t ;  I  don’t say that I  did not.
Q. W h a t  is  y o u r best reco llection about it ?
A . I  c a n ’t rem em ber about t h a t ; I  m ight have called 

h e r out one side to see h e r about som ething private.
Q. D id  yo u see h e r d a u g h te r that evening to speak to

h e r ?
A . I  d o n ’t t h in k  I  spoke to her, for I  don’t think I  was 

1 0 acq u a in te d  w ith  h e r at that t im e ; I  remember seeing 

her.
Q. W h e n  was th is  yo u n g  m a n ’s nam e changed by the 

le g is la tu re  ?
A . I t  was not changed b y  the legislature.

Q . D one b y  the co urt ?
A . Y e s , s ir.
Q. Under the statute ? .
A . Y e s , s i r ;  it  was a y e a r ago th is spring, or 

years, I  forget w h ic h — a y e a r ago I  t h in k , am

20 sure about it . . ?
Q. W h o  saw yo u  about that— h a v in g  tha one

A . T h e  d au g hter.
Q. T h a t  is  the m other of the yo u ng  m an .

A . Y e s , s ir.
Q. A t  y o u r office at A s b u ry  P a r k  ?

Q. A n d  she is  the one who m ade the arrangemen
w ith  y o u  ?

A  Y e s , s ir.
30  Q. O f course yo u  kne w  w ho she was th e n .

A . Y e s , s ir. I I  I  Mrs K bei
Q . A n d  kne w  she was the daughter

ton who y o u  say m ade the w ill  ?

A . Y e s , s ir, to tbe
Q . W h o  in stru cte d  yo u  to change his n

n a m e to w h ic h  it  was changed ? «bout it»
A . S h e  I  t h in k  d id  the most of the B H g j J  

t .W A  also, he ta lk e d  about it, he pho was
h a d  n o th in g  to do w ith  that.
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Q. How did you come to write the name of the young 
man “ Pemberton ” in the will ?

A. The old lady gave me that.
Q. Mrs. Pemberton ?
A. Yes, sir; the old lady.
Q. Was his name changed prior to the date of the 

will, or after ?
A. It must have been after.
Q. You are not clear about that are you ?
A. Yes, sir; I am clear about it, the records will show 10 

anyhow. ’
Q. If the date of the change of name proceedings is 

after the date of the will, then you are mistaken as to 
not knowing the daughter ?

A. I said I did know her afterward.
Q- You must be mistaken as to not knowing her prior 

to the date of the paper ?
: A. No, sir.

Q. My point is this, that if this change of name in 
j er son was made before the date of the will, then you 20 
| oaust have known her, the mother of this young man 
an the daughter of Mrs. Pemberton, who, .you say,

! e whl, y°u must have known her before the 
Nate of the will ?
I A. If that was the fact.

% Mr. Vredenburgh—
vn̂  ^°U 9  b̂at Bb  young unan brought this will to 

I A~~Was b*s m°thcr with him ?
L ' ! Sa\̂  e**ber or she, one or the other; they 
came together. 30

Q- When was that ?

I 0 S B  remember the date.
A I °iU °^er ■  ̂ or Probate very shortly after that? 

[day or t 1D » w e  came to Freehold the next day or a 
l. 0 êr^ar^s> a very short time afterwards.
I No • ^  ^ Ve m  y °ur custody then ? 
keen  ̂ IBS them I would rather they would

l I H H M H
en ôu gave it back to them ?
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A. Yes, sir.
Q. When they brought it to you had it been opened 

or not ?
A. I can’t say as to that.
Q. Was this wrapper around it?
A. Yes, sir.
Q. What are those holes there for ?
A. They are holes that was in the paper when I got 

it; it is an old envelope torn open, and they are cut in 
10 that way in order to put eyelets through.

Q. When you gave it to the deceased, Mrs. Pember-
ton, in what shape-was it? . I

A. Folded and inclosed in this way, and then a string
tied aronnd it and tied in a bow knot.

Q. You gave it in that shape to the deceased l
A Yes sir.
Q. When you received it, in what shape was it?
A. To all appearance it looked as if it was the same, 

it was in the same wrapper and tied.
20 Q. Do you know how Mrs. Caroline Pemberto 

she was executrix, for you say she wrote you a 
saying she was executrix ?

A. I don’t know about that.
Q. Did you tell her ?
A. I don’t know whether I did or not.
Q. Try and recollect whether yon ever tol >P 

to the receipt of that letter to you, w e 
executrix ?

A. I can’t remember about that.
30 Q. You ean’t remember that you did ?

A. I don’t remember that I did or that 
Q. Do you remember that you ever saw ‘ the0ld

H. Pemberton, after you delivered this wi 1 ^  gub.
lady, upon this subject, and talked to her p ^  ^  
ject, before she handed you, together wi
will ? , „ QOVpral

A. I don’t remember that; I saw he _ after 
afterwards; she came to me on business
that.

/in O A hnnt this matter ?
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A. No, sir; never about this matter ; if there was ever 
anything said, it came out in general conversation.

Q. Do you say she did not talk to you about this mat-
ter ?

A. I don’t say she did not.
Q. You don’t know how she knew she was executrix ?
A. No, sir.
Q. Was she in the room at the time you gave this to 

her mother ?
A. I think not; I think at the last part when they 10 

had a conversation there, I think she came to the door;
I think she came to the door, but she may have come 
inside, but I don’t think so.

Q. Did her mother give her the will?
A. Notin my presence; I don’t know where the will 

jwas after I gave it to her, until I received word it was 
[in New York.

I % Mr. Robbins—
I Q. Was not the will put in the Safe Deposit in New 
■York by your direction ? 20
I A. I don’t think it was.
I Q. Had you any knowledge that it was there before 
|he time it was sent for by you ?
I A. I don t think so ; Mrs. Pemberton—I  had a case 
Spinst her, and she had not been up to see me for some 
lime efore she went to Europe; I had the Howland 
H B  her—against the old lady.L  I as n°t ^at will put in there to your knowledge 
iraM j  ^ rs* B 5 S  and before the arri-
I a° BBS and bis sister from Europe ? 30
I  (1 it was.
|L ^on t you think so ; you say you don’t think :
P  me why you don’t think that is so ?
Psit Comp̂  r̂°m SOme one that ^ was *n the Safe ^ e'

I I  Eith dM y°U get I from ?
both 1 6r r̂°m daughter or the young man, or



40 NEW JERSEY PREROGATIVE COURT.

Q. Did you get it from any officer of the Deposit Com-
pany ?

A. No, sir.
Q. Do you know who the officers are ?
A. No, s ir ; I never saw one or knew them, and was

never at the institution.
Q. Do you know when that safe in which this was de-

posited was taken there by anybody ?
A. I don’t understand you.

10 Q. I mean the box, the place of deposit ?
A. I don’t know, I don’t know how it was put in.
Q. Or didn’t know when it was taken out?
A. No, sir. . u
Q Do you know whether the will was kept in that

place from the time they went to Europe until it if»«
delivered to you or not?

A. I don’t know it, only from hearsay.
Q. Didn’t you tell Dr. John Pemberton just before vi. 

Harry Pemberton and his sister returned from “rope, 
20 where that will was, and that it was in that eposi c 

pany ?
A. I think very likely I did.
Q. When did you first learn that it was “ ere.
A. I think I told you awhile ago that she told 

her letter where the will was; if I did not, I mea _ j  
Q. Did she tell yon that it was there, or would P

there ?
A. Oh, was there. like it.
Q. If you would bring us that letter I wo

30 A. I will try and do so.
Mr. V re d e n b u rg h — I also notify you on th P

client to bring the letter.

Recess.

Henry Mitchell, called on behalf of the Pr°Pone 
being duly sworn, testified as follows

By Mr. Stout—
Q. What is your profession ?

v  <
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A. Medicine.
Q. You have been practising for how long, about ?
A. Between 16 and 17 years,
Q. Where are you a resident of now ?
A. Asbury Park.
Q. Were you in 1880 ?
A. Yes, sir.
Q. Did you ever see that paper before ?
A. Yes, sir.
Q. Whose name is this ?
A. That is my name.
Q. As what ?
A. As witness to this signature.
Q. What signature ?
A. Caroline Pemberton.

: Q. Did you see her write that ?
A. I did.

I Q. Did she or not acknowledge that to be her last will 
and testament ?

[Objected to.]
I Q. Who else was there beside you ?
I A. Mr. Stout, Dr. Kinmouth, this lady who signed the 
pUand another lady whom I did not know at that

Q- Do you know since who it was ?
• Yes, sir; I have seen her here, she sits there, 

lhe daughter?
I A. Yes, sir.

signed 111111 saY anything before or after she 
f A Si ^  W1 ’ °r anyone to her about the will ?
I0 [§ |r  ^as as^e  ̂ if she acknowledged this document 
Replied tii ^  Ip® ° r sometbing to that effect, and she 
I Q At th S 1,6 i S l  Ŝ e acknowledged it to be her will.
and mvsoi/ tlme ° f her siguature, was Dr. Kinmouth f  “ yself preSent with you ?
I A. Yes, sir. . .

ence of pank names’ or all, were signed in the pres- r  ̂01 each other there ? ■  .. .. . . .

Mrs. PenjKp s*§nature here, that is the signature of 
@ on> I saw Dr. Kinmouth sign his name;

10

20

30

40
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I signed my own ; I can’t say positively, that I observed 
whether Mr. Stout signed it or not.

Q. You dou’t remember about that?
A. No, sir.

Cross-examination by Mr. Robbins 
Q. When were you first seen about being a witness to 

this paper which purports to be a will ?
A. About ten days previous to the signature.
Q. By whom ?

10 A. Mr. Stout. ?
Q. Were you ever seen by Mrs. Pemberton aboutit.
A. No, sir.
Q. When did Mr. Stout see you about it?
A. I think it was in the street; it might have been

mv office. . «
Q. You think it was as much as ten days prior.
A. I should judge so. ,
Q. Had you any acquaintance with Mrs. Pemb j

before you signed that paper ?
20 A. No, sir ; no acquaintance.

Q. Did you know her when you saw her j 
A. I knew her by sight in this way, I called at her 

house, at the house which Mrs. Pemberton '<&P' j  
boarding house, professionally, to see a patie . 
told by a servant that Mrs. Pemberton wou 
as to the whereabouts of the person I was q r(]J 
and this lady, Mrs. Pemberton, who I sa 
sign this will, gave me that information. badof|

Q. That is the first and only knowledg y 
30her until you went to sign this paper?

A. That is the only personal knowledge.
Q. You didn’t know her before that • a ut Cod
A. I knew Mrs. Pemberton kept the Look Out

Q. When you saw her, you didn’t know herunt
was pointed out by the servant ?

A. No, sir. «
Q. Were you the physician of that hou

O . ; A. No, sir.
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Q. You had merely attended a single patient there ?
A. Oh; more than that; a number.
Q. A number of patients ? 

j A. Yes, sir.
; Q. At that time? 
i A. During that season.
I Q, There was no regular physician at the house, that 
you know of?

A. There was a gentleman boarding there who had 
his name outside of the door as a physician. 10
. Q. Can you tell me that name ?

I A. VanAnken.
Q. He had his name out as house physician ?

I A. Well, as physician.
[ Q. And lived in the house ?
I A. Boarded there.

Q. Where were you the night the will or the paper, 
jWhich is called the will, was executed before you started 
.to go to Mrs. Pemberton’s—I mean immediately before 
you started ? * 20
I A. I think I was in my office on Cookman avenue.
I Q. Who called for you?
I A. Mr. Stout.
I.Q. Anyone with him?
I A. Dr. Kin mouth.
I Q- Dr. Kinmouth was with Mr. Stout?
I A. I believe he was in the carriage.
I Q. Did you start from your office in the carriage ?
I They called for me.
I Q,. Do you remember who was driving ?
I 0 w°’  ̂ remember the driver.
I J How far is your office from Dr. Kinmouth’s?
I A. Two blocks and a half, I think.
L  ^  Same driver took you to Mrs. Pemberton’s 

brought you back ?
L  \} SUess so; I didn’t notice the driver; I think it 
n  ^same carriage.

^°U seen - r̂- Kinmouth about going to the 
| U ^°ttage before you started ?

30
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A. I don’t remember; I don’t think so; perhaps I 
did ; I can’t tell.

Q. Was there any understanding or arrangement I 
between you and Dr. Kinmouth about your going there?

A. No, s ir ; merely in reference to time; if you will | 
let me explain, Mr. Stout called upon me and asked me 
to witness a will. I thoughtlessly consented; I put it 
good naturedly; I give myself credit for it; he said Dr. | 
Kinmouth would also be a witness; I did not object; 

10 he said to me the name of the person who was to sign 
the will, and a time was agreed upon which would least 
inconvenience us, as That was a busy season in our busi-, 
ness, and it was fixed for an evening; I believe that a; 
previous time was fixed which something or other inter- 
fered with, and finally this evening was named, and 
was ready and went; that is the way I came o go •.

Q. This interview which you have just detai I
the one ten. days prior to the date of the paper. I

A. The first request from M r. Stout was per P I 
20 days, or about that, a week or ten days, previous

SQ. When was the time when he fixed the time, or
when vou and he fixed the time to go?

A. f  don’t remember; it was a matter of
quence to me; it was a certain day f l  a j5® paper was I 

Q. How many days prior to the time the pape
signed ?

A. I should judge two or.three or our. , tv.e 'paper I
Q. Do you know whether Mr. Stout had the p P 

30 from the time that he came to you abou i J J
A. I don’t know anything about that; I O  M  

versation with Mr. Stout in reference
more than I have given you. t there

Q. What day in the week was it that you we
to see the paper signed ?

A. I don’t know.
Q. You can’t give me that | not.
A| Not without an almanac; no, 1 c 
q ! What time in the day was it?

4 0  A. In the evening.
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Q. What hour in the evening ?
A. I should judge eight or nine; eight o’clock, per-

haps.
Q. Would you think it was any later than that ?
A. I am not very positive about the hour, but it was 

when business was over, and I judge it might have been 
eight or nine o’clock.

Q. Were there lights in the room at the time the busi-
ness was done ?

A. Yes, sir; there was a light there. 10
Q. You all went to the house in the same carriage ?
A. Yes, sir.
Q. You and Dr. Kinmouth and Mr. Stout ?
A. Yes, sir.
Q. Any one else ?
A. The driver.
Q. When you went in the house, where did you go ?
A. We went into a hall, went through the hall and at 

the rear end of the hall we turned to the right and went 
into a small room in the rear of the building— turned to 20 
the left rather, instead of the right.
| Q- Did you all go in this room together ?
I A. Yes, I think so.

Q- And remained there together during all the time ?
A. I think so.
Q. Did you hear any paper read there ?
A. Not that I remember ; I don’t think so. 

j Q- You don’t think any paper was read ?
A. I don’t think so.

I Q. Did you hear the paper which is called the will 30
read th e r e ?

A- N°> sir, I did not./  ;  *  m i u  i i U u .

iion you say it was read there in your pres-
01' ^ lve your best recollection, look at the
see the length of it.

I q  , 0) s'r> I should think n o t ; I can't say it was not.
i A m7 ° U c êar on that point ?

I it wno 0 era^ y  clear; I am reasonably clear in saying
I Q W° rea<̂  *n Presence*

as Stout and Mrs. Pemberton, the old lady,
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in conference at anytim e outside of the room, or were 
they outside of the room when you and Dr. Kinmouth 
were there ?

A. They might have been, I can’t say.
Q. Have you any recollection upon that point ?
A. There was some little buzzing and conversation I 

going on that I didn’t pay much attention to; I know I 
went there for one purpose; I attended to that; lam 1 
sure of the facts in regard to that point, but the other 1

10 am not. '
Q. The point I want is whether they were out ot m

room while you and Dr. Kinmouth were there ?
A. They might have been, I can’t say.
Q. How long were you there before the paper w ic

purports to be the will was produced ?
A I should say it was produced very soon after 

entered the little room -probably not more than two or
three minutes. I , 1 |RR

Q. How long after the paper was produced was
20 it was signed by Mrs. Pemberton ?

A. I think there was some little stir about a P 
a candle, and some little time passed on * ia aCL eJ  
and probably there may have been a de*a? tgaW 
minutes before we reached the signatures a e

QP Was the signature made by her im m ediately upo 
the bringing in of the lamp or candle I  

A. Very soon after ; I think she was 
ber distinctly that she admitted that t is 

30 and the signatures followed at once. merely
Q. Did she sign in your presence, or 

acknowledge in your presence ?
A. Oh. she signed. I saw the da„gb-
Q. Where was the other lady at that tim ,

ter ?
A. She was standing to my left.
Q. How near to her mother ? t times.
A. Well, I think her position varied a 
Q. I mean at the moment of signing .

40 A. Two or three feet, I should judge.
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Q. Was she in the room when you went in there with 
Dr. Kinmouth and Mr. Stout ?

A. I don’t know that I can say positively she was at 
that moment; she was in and out.

Q. As to the part of the time she was there while you 
were there, was it pretty nearly all the time ?

A. Yes, sir.
Q. She was in the room pretty nearly all the time ?
A. Yes, sir.
Q. I mean the daughter ? 10
A. Yes, sir, she was there nearly all the time.
Q. Did she have anything to say in connection with 

the affairs that were going on ?
A. Not within my hearing, except on one subject, sub-

sequent to the signing of the will, which is proving1̂ of 
the will, came up to me as a matter that would detain 
me and embarrass me professionally, and I said that I 
realized that a fee should be paid ; that I regarded it as 
a professional service, that I went there as a physician, 
and I demanded a fee, and I think this lady was the one 20 
who listened to my demand ; that is the only conversa-
tion that I remember.

Q- What did she have to say about that ?
A. I believe she didn’t say much.
Q- She contended that your charge was too high ?
A. I think she did. 

i Q- You wanted $10?
| A. Yes, sir.

Q- And she insisted that $5 was enough ?
’  ̂believe that is about it. 30

Q- Mr. Stout .present during that time?
I A. I think he was.
j Q- Did Dr. Kinmouth make the same charge?
I 1 believe he did.

Q* At that time ? 
Yes, sir; I Ca®>slr; I can’t say positively that he expressed 

Hpa wor(ls, or what his words .were, but my.un-
and recollection is that he made the same

ever adjusted with you ? 40
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A. Never, no, sir. I
Q. Has it been mentioned to you since the death of 1

Mrs. Pemberton ?
A. Mentioned, yes, not by any one of the persons to 1 

whom I look for payment,
Q. By Mr. Stout?
A. I "don’t think so ; I guess not.
Q. Mention who it has been spoken to you by ?
A*. I was spoken to on the subject of these two gen-

10 tlemen here.
Q. The two doctors?
A. Yes, s ir ; or I stated the matter to them I believe. 
Q. That was stating what had taken place!

A Y gs sir* ,
Q  But I  mean in reference to the paym ent of it?
A. It has never been stated to me, which looked

towards the payment of it.
Q. How long do y o u  think you were there that ev

?
20 A  I should judge we were there from thirty to forty 

minutes.
■  In the same room all the time?
A. No, sir* I waited outside on the doors ep 

Stout, it seemed to me fully half an hour, i I
been less.

Q. Dr. Kinmouth go out too?
A. He was out part of the time. _ . the Da- 
Q. After you and Dr. Kinmouth had signed t P

per ?
30 A. Yes, sir. , , ?

Q. Who went out first— out of the room .
A. I did. * . ?
Q. And didn’t see any more of the parties.
A No sir.
Q. When did Dr. Kinmouth come out?
A. Soon after I did,
Q. And you both remained outside .
A. Waited a little while for Mr. Stout. stont
Q. How long would you think it was before

40 came out ?



NEW JERSEY PREROGATIVE COURT. 49

| A. It was some time.
| Q. Fifteen or twenty minutes ?
; A. I should judge it was fifteen minutes.

Q. You were outside of the house then ?
A. We were on the doorstep—sat on the doorstep.

| Q. And Mr. Stout inside with Mrs. Permbeton, so far 
las you know ?

A. Yes, sir; it might not have been so long as I said, 
put it was some little time.

Q. He remained with Mrs. Pemberton when you came 10 
out ?

A. He remained in the building.
j Q. You left him with Mrs. Pemberton when you came 
[out ?

A. Yes, sir.
Q. And also with Mrs. Pemberton the daughter ?
A. They both remained in the room ; when I left the

bom, Mrs. Pemberton who is here, the daughter, was in
pnversation with Dr. Kinmouth in the hallway, in a
little hallway between the main hall which runs from 20
|astto west, and the small hallway leading into the room,
|.n Stout was still in the room where the will was
Pgned, I left the people in that position, and presently

r' Klnmouth came out, and a little later Mr. Stout 
[came out.

lb ■  ̂ °U kri01iv whether or not Dr. Kinmouth talked 
I A TlT was charged with the daughter ?
It )\ I  su^ ec  ̂was being discussed between he and 
l  SUg ter D  ^me * S I  I thought I could hear
I o m  tw° which led me to think so- 30
[first? ° Ŝ ne<̂  ^le paper, which is called the will,

I I  ^  Pemberton.

I°f writinSt H  me aŜ  ^°U Was anYfihing done in the way
to the tig t0 B  t*me—'I mean at the place—prior
" A t 6 PaPer was signed by Mrs. Pemberton ?

1 don’t know.u Djj
A you see anything of the kind ?
¿  j cant say that I did.

 ̂°n d like to know where the ink came from with 40
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which the paper was signed by Mrs. Pemberton and by 1 
you gentlemen ?

A; I don’t know that I observed; I know a pen was I 
given to m e; I can’t say but that it was supplied with 
ink; I don’t remember the ink-stand.

Q. ‘Was it an ordinary pen like I show you here, or I 
was it one of these fountain pens, what we call the Me-
Kinnan pen ?

A. I cannot recollect that.
10 Q. I wish you would think a minute; perhaps by 

looking at the signature you can tell ? ^
A I can’t say that this shows anything more than 

merely informs me in regard to what I say now; it does 
not refresh my recollections; I don’t suppose you want 
my opinion in reference to penmanship.

Q If it refreshes your memory or leads you to e 
in any way what kind of an instrument you signed 1
paper with, you may give it ? was 1

A. Itdoes t.iat; it leads me to believe that 
20 written with a McKinnon pen or a pocket Pen ’ 

cannot say that I signed that with such a pen, I
like the writing. with|

Q. Didn’t Mr. Stout furnish you with tne p
which you wrote your name?

A l l  don’t know.
Q. You used no pen of your own?
A. I always carried a pen.
Q. What is your recollection ?
A. I was carrying a pen at that time. used

30 Q. Have you any recollection as to w
your own? I  c H  ^n.

A. No. sir; it looks like the writing gff| stout or 
Q. Did you furnish your pen to eith ^  ,

Dr. Kinmouth for any purpose, or toWm • j don’t 
A. This whole matter I don’t recollect at au,

remember it. , if y°u canl
Q. Who signed next after Mrs. Pem  ̂ ’

recollect, without looking at the paper . natures;
A. I don’t remember the order o or notij

a c \  tttE T i r *  TTintrmnt.h
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my impression at this minute is, that I signed before he 
did, but I don’t remember.

Q. You are wrong about that; that is your recollec-
tion ?
I A. The order there on the paper would seem to contra 
—indicate that, but that is my impression.

Q. Your recollection is, notwithstanding having seen 
the paper, that you did sign before Dr. Kinmouth ?
I A. Yes, sir; that is my recollection, but it is not very 
clear; I am not ready to speak very decided upon that 10 
point.
I Q. I call your attention to the note of the interline-
ation, which is written at the foot of the attesting clause 

I—can you tell me whether or not that was written there 
■before you signed your name to that paper as a witness ?;
I A. I don’t remember that any such writing appeared 
■there.
1 Q. Is it not your recollection that it did not appear 
I ere, when you signed your name to that paper, over
¡your name as that is ? 2 0

[ • I am not prepared to say that my recollection is 
pistinct in regard to two or three points ; I saw this sig-
nature made by Mrs. Pemberton; I wrote my own name 
p  saw Dr. Kinmouth write his, and my recollection
1’  ̂Wr°te before Dr. Kinpaouth, but I am not posi-
|tlve about that. , ^ ,1 >v
i A Yonr êst recollection is, that the note at the foot 
| e attesting clause was not there, or at least you
■ recollecti™ ite being there ?
I objected to.] 3q

ratio  ̂ *Ji an(  ̂ sPeak distinctly about i t ; on obser- 
[lectio1 I!8 ^aPer ^as refreshed considerably my recol- 
Idifficul̂  W I atl  ̂  ̂ ^on,b remember of such ; I have 
|bad an̂  Ir reaĉ n£ gS |  an(  ̂ 1 don’t remember that I 
[time- knowing what I signed at the
|}ja(j a rea w^at I signed, and I don’t remember that 
d i ^ .  *n reading what I signed, and I find
judgment ^  reaĉ u^ ^ is  nowI that is what I base my
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Q. You refer to the note in writing at the foot of the 
attesting clause ?

A Yes sir.
q * I ask you this, I refer now to this flourish under | 

the name of H. S. Kinmouth, which begins after the 
dot at the letter “ S,” and goes to the right, and which 
ends over the letter “ C,” in your name; did you make
that?

A. No, sir.
10 Q. That don’t belong to your signature in any way, 

shape, or fashion ?
A. No, sir. . . I
Q. You have a distinct recollection of three things 1

this immediate connection, which you have sae
already ?

A Yes sir.
I  Does your recollection carry with it the name »i 

the making of the signature of B. T. Stout, the third

name?
20 A. I don’t remember it. I  I  ̂I  M  havingl

Q. Have you any recollection whatever
signed that paper ? ’ .

A. No ; I cannot say he did not.
Q. You have no such recollection ?

Q. Where were you at the time the name was wn
by Mrs. Pemberton ?

A. I was looking over her right shoulder.
Q. Where was Dr. Kinmouth ?

30 A. He was on my right hand. reference to
Q. Did Mr. Stout have anything to say in

the will at that time? anything!
A. Yes, sir ; he was the only one that said 7

so far as I remember.
Q. What did he say ? I I§  Pemberton across
A. He had a conversation with Mrs.

the table.
Q. -What did he say ? , t that was
A. He asked her if she acknuwledg i » ^  j J  

40 her will and testament, her last w il ,
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concerned in, and she both bowed her head and audibly 
said that it was.

Q. Was anything else said about a will by Mrs. Pem-
berton except that ?

A. I don’t remember that I heard her voice in refer-
ence to a will in any other words.

Q. Was any other will mentioned ?
A. No, sir.
Q. Nothing said about the contents of the will ?
A. No, sir; not a word. 10
Q. You don’t know the contents of it ?
A. No, sir; nothing of it.
Q. Was not informed in any way ?
A. No, sir; not in the least.
Q. Did you hear Mrs. Pemberton say anything about 

having the will read to you and Dr. Kinmouth ?
I A. No, sir.
[ Q. She didn’t say anything of the kind ?
I A. No, sir.
I Q. She said nothing about having it read in / your20 
presence ?
I A. Not that I have any recollection of whatever.
I Q. Did you see Mr. Stout write anything there that 
jiught that you remember ?
I • I think Mr. Stout was occupied in some way, I 
I ant say how, he had a pen and sat on the other side of 
the table from Mrs. Pemberton.

I , . I  ¡3 y°u see Dim write anything on this paper 
■which is called a will? B f l g K  <;

I 0 !y ?Û  n°̂  Sâ  was 30
UJ \ .Jon hear anything said about a mistake in the
|̂ me of Mrs. Pemberton’s daughter?

A- No, sir:- • 6

I a' that you recollect ?
I No, sir.

I A y16 distinct about that ?
I Q Di d*| n°thinS sa*d *n mY Presence. 
ence to'.ffiHI See an^ U S E B  in the will in refer- 
I A> No ^naine ^ rs> Pemberton the daughter ?

40
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Q. You went in there at the same time with Mr. Stout 
and remained there up to the time you signed the paper, I 
and left Mr. Stout in there, as you have stated already, I 
when you went out ?

A. Yes; sir.
Q. You have stated now all that you recollect that was 1 

said by Mrs. Pemberton on that occasion—the old lady? I 
A. Yes, sir, I think I have; I don’t remember that I 

Mrs. Pemberton made any remark whatever; I don’t re- I 
10 member that I heard her voice except when she acknowl- I

edged this to be her will.
Q. And then she used..the word “ yes,” or what?
A. An affirmative expression, I can’t say what. 1 
Q. Then the question was asked by Mr. Stout, and 

Mrs. Pemberton-—the old lady—used but a single a nn I
ative expression ? ,

A. Very brief; she sat with her back toward me, a 
made an expression which I recognized as an affirma iv
expression. ,

20 Q. Do you remember whether it was byword, 
nod of the head, or motion of some kind ?

A. It was both. |
Q Give me your best recollection as to what she
A. I think she said “ yes;” that is my ¡B S f l f W  
Q. Your recollection is, then, that all you 6a 

say upon that occasion was the word yes • ,,
A. I don’t remember that I heard her say

word while I was present. , . , be.
Q. You had never had any conversation w

3 0  fore, and never had since ? ■  ■  when sbe
A. The only conversation I ever had in

directed me to the room of a patient was
one of her cottages. I  voU?

Q. And then she had no conversation with y {
A. No, sir, except to tell me there was 

wanted.

By Mr. Stout—
Q. You say that you said you should be paid
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$10, considering it a professional call. Did the old lady 
object to that as being high priced ?

A. I don’t remember that she said anything about i t ;
I didn’t hear her voice.

Q. l)o you remember meeting her the next day, or a 
day or two after, and she offered to pay you $ 8  or $5 , I 
forget which ?
| A. I do not.
| Q. And you said you would not accept i t ; if it was 
not worth that, it was not worth anything. 1 0

[Objected to as leading.]
A. I have no recollection of it whatever that I have

lover had a word of conversation with her on any subject 
■since that evening; I would like to say one word in 
[reference to this matter here; I am, liable to have done 
■injustice to somebody in regard to my recollection in 
¡reference to this matter, this writing here; I don’t re- 
Imember it; I don’t want to leave the impression that I 
lean say positively it was not there; I would like, in 
■justice to myself, to say that I went to this place, finally, 2 0  

Iverj much against my will, sick of having got into a 
I ing of this kind, signing anybody’s will as a witness, 

went there, finally, determined to see what was 
|7 ne’ and see it properly done and leave, and I did not 
|o serve what was going on, and I went there with an 
■ version to the whole business, and I make this state- 

that I shall not be understood as being too
Infinite in my statements.
a,.’ ^0U, don t say that that was not written under 

I ^e^ ,â °^e the signatures ? 30
I Q* yUS aS  ̂woutd like to have it now. 
of*. ,°!|S °n t know what I was doing at the other side

A t  ̂HH °^d lady> Mrs. Pemberton ?
I q ' 0 ’ 1 don’t remember.

sitting by the^abie? ^  ^  ° f  SGeing her and myself>

patbere^11̂ Ai rec°Ueet the position; Mrs. Pemberton 
r- Stout sat at the opposite side of the 

jdoortherp' ^m^ert°n> this lady here, sat here, with a
an another here; Dr. Kinmouth sat by m y40
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side ; I was near the old lady when she wrote her name, 
and saw her do it, and I saw her nod her head and to 
the best of my recollection say “ yes,” when she acknowl-
edged the will. _

Q. Just before that you don’t recollect whether I wrote
anything or not ?

A. No, s ir ; you were occupying yourself in some way.
Q. It could have been done ?
("Objected to.] / ..

10 Q. Was it or not possible for me to write something
there and you not remember it ?

[Objected to. Question withdrawn.]

By Mr. Robbins— .
Q. Were not the circumstances such as to impre y 

with what took place on that occasion whatever y 
saw impressed itself upon your memory ?

A. Yes, s ir ; certain circumstances were very d  ̂ '
impressed on my memory. than

Q. What were those circumstances; any ot j
2 0  those you have stated ? was,

A. One subject that has not been opene up » I 
impressed on my mind very strongly; i I
one, and which does not concern anyone H j  J  
in order that I shall not be mysterious g m ]  
plainly; I was impressed with.the:fee ^
as a physician ; I think Mr. Stou , 0n my mini 
but it didn’t make much of an impression J m w  |  1 

until finally I realized that I was signi g ^ || 
physician, and it was likely to bring me |

30 witness, and I would not like to get into such a p
to take me from my business. .,npss and the

Q. You speak of being brought as a , ’ in what
disagreeableness of it— a witness in w a
capacity ? ; . . . mV suspicioD

A. I can only state impressions aga ,  ̂Jj )g gaD. 
was, that there must be a question as o tbaUphr 
ity ; I didn’t know what else to ma e > 
sician should be called as a witness. f of tbe

TTovro H I V»pp.n seen bv anybody i
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proponents in this case, since the night when the paper 
was signed.
[ A. Who are the proponents ?
I Q. That is Mrs. Pemberton, the daughter, who is rep-
resented by Mr. Stout.
I A. No, sir; I have had no conversation in reference to 
this will with these people.

I R. T. Stout recalled—
I I would say, after thinking the matter over after giv-
ing my testimony, I recollect that Mrs. Pemberton, the 10 
old lady, was in my office, I won’t say when, but some 
[time before we went down, after the will had been com-
pleted or almost completed ; that at that time, instead of 
Sown there that night, she told me of her daughter being 
[called “ Caroline,” instead of “ Catharine,” and at that 
lime the erasure of the word “ Catharine ” was made and 
pade by me; but there was no interlineation made, nor 
[he wofds “ town of Oceanport” or “ Ocean,” none of 
[hose words written in there until I got there that even-
l y  and then those words were written there when I sat 2 0  

It the table by Mrs. Pemberton, made before she signed 
lername; and we had no blotter, and I had some diffi- 
lu ty in keeping her hand off to keep it from blotting,
| even after they had all signed I held it over the 
pndle to dry it.

| %  M r. R o b b i n s —
I • I am going to give you a chance to correct some- 
ijgese . You said in your testimony this morning, 
P B H  me y °u knew that that note at the
L7 Dr IT i S B  clause was made before it was signed 30 
[other1 l n m ° U l l  o n e  r e a s o n  w a s  your memory, the 
L j l B g ^ out sa^  because you noticed the interline- 
with t l °  aro^ne” a»d the note at the foot was written 
that in6 Same ^Gn anc* ^  ■  was wr^t)en before
comes of°Ur °®ce’ ^ays before or a day before, what be- 
I  ̂ i .̂ 0Ur explanation upon that point ?

âi erasure of the “ Catharine ” was made in
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my office in red ink, but the interlineations were not 
written in there until I got there that night.

Q. That is as good an explanation as you will give us?
A. The word .“ Catharine” was erased at my office,and 

“ Caroline ” was interlined at her house immediately be-
fore the signature, and that annotation clause was writ-
ten at that time, and it was left green, so I was afraid 
«he would blot it.

Q. Did she tell you the name of her daughter at the 
1 0 time she told you you had it wrong?

A . Yes, sir.
Q. Why was it you made the erasure at your office

instead of there ? ., ,
A. Because I told my brother to do it, and he lane 

to do it, and I noticed it after I got down there that eve-
ning. , T)

Q. I wish you would look at that flourish under nr.
Kin-mouth’s name, and tell me who made that?

A. I can’t tell you, I see there is another one attac
20 to the “ H.” in Dr. Kinmouth’s name. ?

Q. I mean the one under Dr. Kinmouth’s name.
A. I don’t know. . , en
Q. He made a mistake in writing high up, a

put all that under his name ?
A. I don’t say that he did do it. ,
Q. If he did do it, didn’t he entirely upset you P

of saving room ? . . lwavs in
A. I don’t know; I say Dr. Kinmou K j

the habit of signing his name with a flourl® * »  J 
3 0  signed it for me before, and I told bun o f>g ^  „„

as to give the rest room ; you look at ms
deeds. _ , one of

Q. You are pretty well satisfied that tha
his flourishes there ?

A. I don’t know about that.
Q. It looks like it ? 
A. I don’t say that.

By Mr. Vredenburgh— 
Q. You didn’t make it ?
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A. No, sir.
Q. Dr. Mitchell says he did not; evidently Dr. Kin- 

mouth did it?
A. Perhaps he did.
Q. Are you satisfied, upon examination, that you are 

correct in the statement that Dr. Kinmoutli’s signature 
was written right over that clause there ?
I A. Yes, sir; and written when that ink was green; 
the whole matter didn’t d ry ; I don’t know what kind of 
ink it was. 1 0

By Mr. Robbins—
Q. What did you write your name with there, with 

what kind of pen ?
A. It looks to me like a poor pen.
Q. Where did the pen come from ?
A, I don’t remember about that.
Q. Did you use one of these McKinnon pens or foun-

tain pens ? , . A
I A. No, sir; I had one about a year ago and gave it 
away. - 2 0

I Q. Did you have one at the time the will was ex- 
lecuted ?
I A. I don’t think I had one at that tim e; I am quite 
p e l  did not.

¡3 y°u know where that pen came from that was 
pe there in writing these signatures ? v>
Ith" d°n t know where it came from ; I camsay what

I Q- 1  want to know what you know ?
A. I don’t know. 30

fcen'? ^ 0 ^°U kuow whether Dr. Mitchell furnished that 

I 0  y^011̂  know that.
¡any? °U ^aVe n° rec°hection of his having furnished 

A T >
Can  ̂say where the pen came from.
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By Mr. Vredenburgh—
Q. You see that mark there ?
A. Yes, sir.
Q. Running from here to there ?
A. Yes.
Q. Do you say that Dr. Kinmouth wrote that?
A. I believe he did ; it looks, to me like one of his 1 

flourishes.
Q. Flourished right over the other writing ?

10 A Yes sir.
Q. Are you not shaken in that belief in looking at

that? - . .
A. No, sir ; I should say that he has drawn his signa-

ture in very much to what he usually writes. j
Q. Do you recollect being in the Surrogate’s oflicej 

when the Surrogate was there, and making a memoran 
dum on the back of this wrapper ?

A. I don’t remember— with a pen ?
Q. Yes.

20 A. No, s ir ; I did not.
Q. You did not in the Surrogate’s office at all •
A. No, sir. M L ]
Q. In the presense of Dr. Pemberton and •
A. No, sir; I remember being there when young 1 

Pemberton was, there, and he was very much exci e j 
Q. Were you excited too; I simply aske y J  

that matter—you remember the occasion; c ^  
member whether on that occasion, when • j
was there and the Surrogate, that you made â

30 dum on the back of this cover with your peu 
A. I don’t think I d id ; I will tell you what I 
Q. What did you do in that way ? 'm J
A. On the paper that I had, where l con** tbe date 

oranda of facts, I wrote cn the back o 0f this
when we were to meet here again for t e p 
will, or something of that kind ; I wrote the
down.

Q. On what ?
A. On the back of my paper. 
Q. Not on this at all ?40
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A. No, sir; not unless it may have been in my hand 
that way, and I laid the other on the top ; I made a 
memorandum of the date.

Q. Do you recollect distinctly of making a memoran-
dum on any paper there ? ,

A. I think I do.
Q. Have you that paper now ?
A. I think I have, hom e; perhaps I have it here, let 

me look; no, I have not.
Q. What occasion was this, that you were at the Sur-10 

rogate’s office when Dr. Pemberton was there ?
A. I met Mrs. Pemberton by appointment; she came 

from New York, and we Were to go and have the will 
probated, and the young doctor came up very hurriedly 
about the time we were to have it probated, and asked 
for a postponement, and I asked him if he wanted to file 
a caveat, and he said he did not, and I asked Mrs. Pem-
berton what to do, and she said, “ Go on and have it pro-
b e r ” and he commenced to cry there, and one thing 
aud another; he felt very much excited. 2 0

Dr. Harry Pemberton— It is all untrue what you are 
| stating; it is false.

The witness—I don’t mean you cried from weakness,
| but from excitement.

Q- On the occasion when you came here—was there
°ro than one occasion when you were in the Surro-

gates office making memoranda when Dr. Pemberton 
was there ?

■ Mrs. Pemberton and I met there twice.
Q- Was Dr. Pemberton there twice ? 30

• I am not sure whether he was there once or twice.
^ Was that the occasion that you refer to when you 
ay iave made a memorandum— was that the first time

Y *  was brought here?
• I think it was the second time we came.
• o you remember whether the Corey trial was

beiDgtried then?
q ' j^ on b remember about that.

you say there were two occasions when Dr.
40
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Pemberton and you and the Surrogate were together in
the office ? . I

A. I do n o t ; I say there were two times when Mrs. j
Pemberton and the Surrogate and I was there.

Q. But one occasion when the doctor was there?
A. That is all. . !
Q. Did you make any memorandum at that time on I

the back of this paper? .., u HI
A. I am satisfied I did not; at least I dld” tw f  

1 0 that down there, because I remember this; I called t e 
Surrogate’s attention to that, that I put it on t iere j 

Q. You remember calling the Surrogate’s attention 
this memorandum here ?

A. Yes sir, and he smiled.
Q. You say you called the 

this memorandum, and told him you made it at the
the will was executed ? v B B i

A. I don’t kpow that I told him I made it the ,
told him I made it there for my own benefit.

20 Q. Did you tell him when you made it ?
A No, sir I I don’t think I did. I H K i L
[Proponent’s counsel offers the will in evi enc

rests.]

Adjourned to June 29th.

F r e e h o l d , N. J., June 29th, 1
Thomas H . Redway, called on behalf of the ca 

being duly sworn, testified as follows

By Mr. Vredenburgh—
Q. Your business is what?

30 A. Real estate. f H  business, and
Q. How long have you been in thia

where ? A. About five years, at Asbury^
Q. You were formerly in partnership . ^  j|  ̂firm.
A. Yes, sir; Redway & , ? 1883.]
Q. Since what time have you been a • J  
Q. In 1880 you were in partnership in 

business?
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j A. Yes, sir.
Q. Had you the renting of what are known as the 

I* Look Out ” cottages ?
I A. I had.
I Q. As the agent for the owner ?
I A. Yes, sir.
| Q. Your firm had ?
| A. Yes, sir, Redway &
I Q. In 1880? A. Yes, sir.
I Q. There are two, are there not ? A. Yes, sir. 10
I Q. How far apart are they ? A. There are three be-
longing to the same owner, but the “ Look Out ” cot- 
Itages were two, connected by a platform; I suppose ten 
lor fifteen feet apart.
| Q. They are called the “  North ” and the “ South ” ?
[A. Yes, sir.

Q. Do you remember Mrs. Caroline Pemberton, de-
ceased, the old lady ?

A. I do, very well.
I Q1 D° you recollect the daughter of her’s, Caroline H. 20 
Pemberton ?
I A. I do.

Q- Did you see them in Asbury Park in 1880 ? A. I

I Q- Did you rent these cottages to either of them, and 
I* so, whom ?
I p  I rented to the daughter, Caroline H.

Q- What year ? A. 1880.
I n h e r e  were you when you rented them? A. I 
f 0 i Ĉ0se(̂  th® transaction in New York city.
B n  n ŵ at month of the year 1880, as near as you can 
e°o ect? A.. I could not tell without referring to the 

| T p b u tl think April, 1880.
I • ut you are not certain about the month ? A. No,

30

LQ' ^ ^  was in the early part of the season ? A. Yes, 

Yes y°u g° to the house where they were ? A.
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Q. Where was that ? A. In Thirty-eighth street, New
York city. .

Q. Did you find the mother and daughter living to-1

gether there? A. Yes, sir.
Q. Were they keeping a boarding house there. A.

The daughter was keeping a boarding house.
Q. And the mother was with her ? A. She was.
Q. Were there any notes connected with the leasing

there? A. There was. . ..
10 Q. What did you do in the matter of procuring, it you 

did procure, the signature or indorsement of any no es 
that you had for rent? A. It was necessary for a cer- 
tain amount of money to be raised towards the payment 
of that rent, our terms being of a peculiar c arac , 
which money the daughter had not in her possession, 
but suggested that she give two notes.

[Objected to/]
[Objection overruled.] H H H H
The witness—The- suggestion was made that th<3 j

2 0  be given and she raise the money upon the es’ 
suggested to her that her brothers could raise
for her.

[Objected to.]
[Objection overruled.] «„„Uv with he'
The Witness—The notes were given finally ,J  

mother’s indorsement, which she obtaine er 
house; after some objection on the part 0  “ t  made
in the endorsement of these notes, but e conu
to me was that that was the only way t e |ĵ

SO he raised on the notes, by her mother endorsing . 
after some importunity the mother was induced
the notes.

[Objected to.]

By the Court—
Q. Let us know what was said ? , :ng those]
A. The mother said she objected to en

notes. „ 9 a The dauĝ 1'
Q. Then what did the daughter say • 

ter said to her, you must endorse those no e .
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I By Mr. Vredenburgh—■
Q. Where was that conversation ?
A. Up stairs on the second floor front room.
Q. Was the endorsement put on by the mother up- 

Istairs, or where?
I A. It was not.

Q. She did not endorse them up-stairs ? A. No, sir.
I Q. Did you all go down-stairs ?
I A. Yes, sir.
I Q. And the daughter too ? 10
I A. Yes, sir.
I Q. What was done there ?
I A. The son was called upon to bring the inkstand 
[and pen.
I Q. What son ? A, This Charles as represented, and 
Ihe mother there endorsed the notes.
I Q. Did you also request her to get one of her brothers 
jasendorser on the paper? A. I did not.
IQ. You don’t recollect of your applying afterwards to 
r L Harry, to endorse one of the notes*? 2 0

I A. Not to endorse, but to discount them for her.
I Q. How long were those notes to run ? A. Two and 
I ree months; they were in two notes; I think they 
jeretwo and three months.

I  o i f how much each ? Al 1 think [t was $286 each*I Q. efore they became due, in pursuance of your way 
[ ransacting business, did you go to see how they would 

A. I did not.
1 . caUQe down after that to Asbury Park ?
P-Yes, sir. ■
I Q Anri ol)
“Lo k 0 ^rs' Pemberton took possession of the

a°\r Stages, that you had rented to her?
Yes, sir.

 ̂About the time the notes became due, do you
[member
m

going to see about them ?
re-

|er | ree days before the notes fell due; I called upon
pate ^er 110̂ e due upon such a
l°r _ Jl«jj rn u s*1 provide for it ; she then provided 
Ihe batA S H wan êd me to take the money and go to 

g an âke ^ UP> which I declined to do, and 1 4 0
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suggested that she send somebody else, Charlie, for in-
stance, and she did the next day, send him down with 
the money.

Q. Do you know what he did ? A. Ran away.
Q. Did you see an account of it in the papers the next 

day?
A. I d id ; she sent for me herself and told me he had 

ran away.
Q. Who did ? A. Mrs. Pemberton—the young Mrs. 

10 Pemberton.
Q. When was that ? A. The next morning.
Q. What provision did she make about paying the 

notes ?
A. She raised the money in the house, I presume; so 

that on the final day, or the last day of grace, I took the 
money and went to Long Branch to see the cashier ofj 
the Long Branch Banking Co., and was at his house un-
til he returned from the Ocean Hotel, where I paid the 
note and took it up.

20 Q. Were both of those notes indorsed by the mother, 
the old lady ?

A. Yes, sir.
Q. On the occasion when you went to get the money, 

you said you saw her, and she told you that her son 
Charles had run away with the money ?

A. Ran away or was missing, or waylaid, or destroye ,| 
or drowned, something that way.

Q. Had you any conversation with her on that occa 1 
sion, as to the conduct of her brothers about that. j 

30 A. Not that first m orning; for she had not been I 
Long Branch to see them. . I

Q. When was it after that you had a co^ ê Salorj 
with her ? A. My impression is, it was the thir ay I
the last day of grace. , ,jJ

Q. How long after the young man ran away t a^ J 
other conversation took place, in which she re err 
her brothers ?

A. It was the third day after he had gone
Q. Do you know the date that he went away •

40 twenty-seventh of July, 1880,1 think.
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Q. And you think it was about the thirtieth that you 
had this conversation ? A. Yes, sir. 
i Q. Where did you have the conversation ?
I A. At Lookout Cottages.
I Q. How did you happen to go there ?
[ A. I got the money: to go to Long Branch; I had 
promised to take it up if she would get the money.
I Q. Then that was the occasion you had that conver-
sation? A. Yes, sir.
K Q. Tell us what that conversation was, as near as you 1 0  

lean reproduce it, by Mrs. Caroline H. Pemberton ?
I A. The conversation turned, of course, upon the fact 
of the disappearance of her son, and her solicitations 
pith her brothers to become interested in his discovery.
I [Proponents’ counsel objects to anything in relation to 
pis young man, and anything said by the proponent to 
Ihis witness.] ' **
I  Q. Had she been to Long Branch then ?
I A. She had been to Long Branch then.
I Q. You had not gone with her ? 2 0
I A. I had not.
IQ- Do you know whether her mother went with her 
R> bong Branch ?
■ A.. I don’t know.

Q- When you had this conversation, was the mother 
present?
I A. She was.

I A* Hj| s^e saY aDout her brothers ?
In" ^  êr brothers had treated her very unkindly
■osed 1 1 W6re unsYmPabhetic ; they had always op- 30 
L er in everything she had undertaken; that they
Fe co n *SPos^ on discard this son of hers; that
MdT • ^  n° frond them, and that she never

r ĉonverVV^em, an<̂  reâ  as  ̂ jU(̂ &ed by 
I  [Objected to ]

H  calhfif^ Ŝ e saY’ ■  anything, what her brothers 
ay any^j son> or bad they spoken of him ? did she 
Mother’«  ̂m ^Gr rQ0 ^ber’s presence—was this in her 

Presence? A. Not at that conversation. * 40
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By the Court:—
Q. This conversation you have just related ? A. Yes, 

sir, on this third day.

By Mr. Vredenburgh—
Q. Did you see her after that? A. Yes, sir.
Q. What was the next time you saw her after that?; 

A. It would be impossible to tell just about the dates, 
but I suppose after that I saw her during the season 
maybe three or four times.

10 Q. Do you recollect an occasion when she did speak to 
you in reference to her brothers, and what they had said 
about her son, and what she would do in reference to 
them ? A. She made a remark on one of those occa-
sions.

Q. Who did ? A. Mrs. Caroline H. Pemberton.
Q. Id the presence of her mother, or in her absence? 

A. In the the presence of her mother; she made this re-
mark in addition to it, or with it, or in connection wit 
it, that she would get square with her brothers; I wan 

2 0  to give her exact words. ,
Q. In what connection was that remark made ? 1 j

was in connection with the remark that she had nia e> 
that her brothers had treated her unkindly and wereun
sympathetic. , i

Q. Did she on that occasion say anything to you a o , 
what they had charged Charley, her son, with eing j  
A. She said that her brothers had charged t a j 
Charles was a thief and a renegade, and not he* c j  
and then she remarked that she would have her rev j 

30— that she would get square with them. J
Q. Do you remember seeing the old lady on ^  jjJ 

sion when anything was said about her bui 
Garfield cottage ? A. I do. Lo0J

Q. When was that ? A. I called upon her a . asto 
Out cottage at their solicitation, to advise wit j vjce J
the proper builder ; she sent for me to ask my a
the best builder. lffhv4 onve|

Q. Is that the old lady? ■ ■ v K l S U
sa'tion in the parlor of the north one of t



NEW JERSEY PREROGATIVE COURT. 69

occurred with the old lady, and in the. absence of the 
daughter at the time. •
; Q. What did she say as to why she came to build the 
[■Garfield Cottage ?

[Proponent’s counsel objects to any declaration of the 
[testatrix that might bear at all on undue influence.]

[The court admits the testimony, subject to subsequent 
ruling.]

[Exception.]
A. That she had been induced to buy the lot by her 1 0  

daughter Carrie.
i Q. Did she say as to how she came to build the cot- 
[tage? A. She was then making her arrangements to 
[build the house, and she wanted to know the best 
[ builder in the place to apply to, and as a further ques- 
I tion, she asked me what I knew of the capacity as a 
I builder, of Mr. Cook Howland; that was about'all, and 
| that was the substance of that conversation.

Q. Do you know whether afterwards Mr. Cook How-
land brought a suit against Mrs. Pemberton ? 20

A I do, by reading it in the paper, nothing more 
than that.

Q- Arising out of this building ?
A Yes, sir.

j Q' What effect had these conversations that you have 
I etailed with Mrs. Caroline H. Pemberton, upon your 
¡•conduct towards Dr. Harry Pemberton ?
| [Objected to.]

[Objection sustained']
Q- Did the charges that she made to you against 30 

1 er brothers at that time, have any effect upon your 
¡[OV^ k°War(̂ s Dr. Harry Pemberton ?
Lto °̂' Objection sustained. Exception by cav-

^ - i H a t i o n  by Mr. S to u t- 
lad M 611B  ^°U become acquainted with the old 
inPv. rS‘ ^^berton ? A. Personally, I think it was
111 February, 1880.
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Q. That was the first acquaintance you ever had with 
the old lady ? At Yes, sir.

Q. And with the young lady also ? A. What you 
might call an acquaintance; I had been introduced to 
her at her house at Long Branch before that.

Q. About the first occasion upon which you met her, 
was upon the signing of these notes ? A. It was not.

Q. How many times had you met her before she 
signed these notes? A. Quite a number of times.

10 Q. How did you come to fall in with her—with the 
young lady—to rent this house ? A. She came to my 
office in search of cottages.

Q. Was the old lady with her ? A. She was not.
Q. She was entirely alone? A. Yes.
Q. Did you make the bargain then ? A. No.
Q. Where did you next meet her ?
A. Do you mean for me to answer after the frequent 

visits that she made to the Park, where I met her ?
Q. Yes. A. Met her in New York.

20 Q. How many notes do you say there were? A. There 
were two in this transaction.

Q. Before that time was there any talk about how 
much money was to be paid down upon those houses. 
A. There was no arriving at an understanding as to 
how the payments were to be rnhde.

Q. Had she agreed before that day to give you notes.
A. She had not. ,
Q. What was the first thing the daughter said to 

old lady in reference to her indorsing those notes •
BO A. “ Mother, I want you to indorse these notes or

Red way.” „
Q. Asked in an ordinary business way, I suppose.
A. Yes, sir.
Q. Did you see anything unusual about that.
A. Not particularly in that remark. | . r
Q. Who did you first tell that to,speakingo t e o  

side— who did you first tell that you knew all t is4
A. How do you mean? I don’t understand you
Q. How did the caveators in this case fin oU 

4 0 you knew that?
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A. That we had those notes ?
Q. That you knew of the conversation at New York, 

about the signing of these notes ?
A. I presume upon the application of one of them to 

have these notes discounted.
| Q. Did you tell them of the conversation ?

A. I told him.
Q. Who did you tell ?
A. Dr. Henry.
Q. How long ago ? 10

Q. How long after your meeting her in New York did 
you have this conversation that you speak of in Asbury 
Park, where Carrie said she would get square with 
;thera ?
[ A. About three or four months after.

Q. Who did you first tell that Carrie said in the pres-
ence of you and her mother, that she would get square 
with the brothers ?

A. It is a hard matter for me to tell who was the first; 20 
I don’t know that I ever told more than two in my life.

Q. Who were they ?
A. Dr. Henry was one.
Q. Who was the other ?

A: In elation to the will ?
I ^es> or any conversation ?

• I remember of a gentleman asking me if I knew 
lathing about a will.

^  Or about any conversation or action of the daugh- 
|terwith the mother?

0  Da°u  ̂remem^er any such question.
someone you didn’t

A. 1880.

A. Dr. John, I believe, was one; I don’t think of any-
one else.
, u MliJ UVU J aOJV.lUg J VU »VUJVII V

ja out two or three months ago, or a little longer, 
[w ether you knew anything in relation to the Pember- 
H r e la t io n  to this will?

Q- Do you remember anybody asking you somewhere

30

40
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Q. Didn’t you tell me that?
A. No, sir.
Q. Didn’t I ask you if you had had their acquain-

tance and new anything ?
A. You asked me if I knew anything about the will 

of the Pembertons, and I told you I did not.
Q. Were you subpoenaed ?
A. Yes, sir.
Q. Have you your subpoena ?

10 A. I have not.
Q. Did they serve a written subpoena on you ?
A. They did.
Q. Were you paid your fees?
A. I was paid to come down here; my fare,of course. 
Q. You were not paid any fee with the subpoena?
A. No.
Q. And were not subpoenaed, were you ?
A. I was subpoenaed.
Q. Did you have an actual written subpoena ?

20 A. I did.
Q. Were you not asked by Dr. Harry a short time ago 

to attend here ?
A. I had a written subpoena served on me.
Q. By whom ?
A. A person.
Q. Who was that person ?
A. Dr. Pemberton.
Q. Before that time didn’t you say you didn t n° 

anything about this transaction at all ?
SO A. No, sir. ' p 11

Q. The old lady did build this house at Asbury a I
A. I presume she did.
Q. You know it was built? l|
A. I knew that it was built, but I don t now 1

built it.
Q. You know the house now ?
A. Yes, sir.
Q. You don’t know who built it ? j jd
A. I could not of my own knowledge say M
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Carrie, or Carrie H., or Dr. Harry or Dr. John had built 
it; I only know it was built.

Q. Didn’t you rent that house ?
A. I did not.
Q. You had it for rent ?

I A. No, we did not; it was rented by herself.
| Q. Where was this conversation where Carrie said she 
would get square with her brothers ?
I A, It was in a little room in one of the Look Out cot- 
[tages. 1 0

I Q. In the morning or afternoon ?
I A. My impression is in the afternoon; I would not say 
positively; '
I Q. What other conversation was there that day in that 
little back room, besides Carrie saying she would get 
■square with the brothers ?
I A. It would require me to think that up to give you 
|a correct answer.
1  ^ ^ y  can’t y°u tell me that as well as the other ?
I • Because that was a pointed question, and you have 2 0  

perence now to a general conversation.
Q- You cannot tell anything else ?
• Yes, sir; I could tell you some things.

\ Can you give any one word that was uttered there,
P  J!our memory, except those words ?
I 0 H  S*1G ^  alwaYs been opposed by her brothers.
Ill have stated that, but outside of that you can’t 
I  i l  -1D̂  e^e ^bat was said there that day 1 your
N r y  is pretty good as to those? .

• good as to the remarks I have testified to. 30 

I A y1 ^°U GVer ^eai> ^er Sâ  more than once ? 
ihinV 1  Slr,\  ̂B  I have heard her say it tw ice: I 
iQ gi lear(̂  ^er Sâ  H once on the street.

A I ^°U 011 tbe street, and said that?
I Q. Yo H Ŝ S WaS r^ b t in front of my house.
Lid she w ^  ^  i n  t h e  f r ° n t  o f  your bouse, and she 
■he wpnt aS S? ng to get S(luare with her brothers, and 
I A y '°n' do you say that? 

jr sir.
^  that is all the conversation ? 40
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. A. No, we had other conversation.
Q. What other times did she tell you she was going 

to get square with her brothers ?
A. I have said, twice; I don’t remember of ever hear-

ing her say it the third time, but she might have bad 
conversation with me in which she used other lan-
guage that meant the same thing.

Q. Was she in the habit of telling you her troubles?
A. She was.

10 Q. Were you her confidant?
A. No, I didn’t solicit it.
Q. Were you frequently in her company ?
A. No, only as an agent and a friend.
Q. Did you call frequently at her house ?
A. When I went, on business, and sometimes called

A. By force.
Q. Who forced you? J
A. By the importunity of the daughter, to orce i  

me what I was not willing to hear—but as a gen 
I didn’t leave abruptly. , fJ

Q. Did you ever go there to look after tha
40 the owner ?
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| A. I did.
Q. How many times during that summer ?
A. I could not tell you.
Q. A good many times ?
A. I suppose I did.

I Q. You say you went only three or four times ?
I A. I may have gone there frequently when I did not 
see her; we rented the corner house as well, and I think 
[the annex.
| Q. Who rented that house ? ' Id
[ A. That year Mrs. Broadhead and Mrs. Mulford.
I Q. Did you have any conversation with them that 
Season ?
I A. I did.
I Q. Can you relate any conversation you had with 
[those two ?
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confirm what she had said, and in such a theatrical way 
that would lead me to believe that it was altogether from 
a disposition or spirit on her part to confirm this. 

[Proponent’s counsel moves to strike out the answer.] 
Q. What I want to get—and it is proper it should be 

on the record—you have spoken of her attempting to 
poison your mind in the presence of her mother; what 
did she say, and what did she do—her manner? 

[Objected to, and objection overruled.]
10 A. The specific language that I have already given in 

my testimony ; unless I should sit down and think over 
it so as to gather my thoughts, being in a general con-
versation of that character, being loth to hear it, I would 
naturally allow many things to pass in one ear and out 
the other; so except this specific language as used by 
her, I think I would have to sit down and think over it 
in order to give it correctly and positively as the lan-
guage was used by h er; I can recollect what I have 
given, and that was its effect—to poison my mind, pro- 

2 0  vided there was truth in it.
[Proponent’s counsel moves to strike out the last part 

of the answer.]
The Court— Your thoughts you cannot give, but an) 

further specific language that you can remember you 
can give. ,

Q. You use the word “ poison what do you mean ) 
that expression ? - a

A. I mean the words used in my testimony as in u 
encing me against them.

30 Q. How?
A. By the remark she made. . .
[Proponent’s counsel objects to the witness stating 

it influenced him.]
[Objection sustained.] , e(j
Q. You have stated the impression that was Pr0 . 

on your mind—that is not legal—but from SOIf ^  ^  
that was said by her you conceived a dislike again 
brothers; I want to know what that was? lack of 

A. The first was the loss of the son, and t eir 
40 sympathy; that they did not assist in his recover
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Q. Was anything said by her as to whether they had 
abused him—what they said about him ?

A. They had accused him of being a renegade, and 
not her child.

Q. In what way did she act—what was her manner ?
A. A sort of a positive, theatrical manner.
Q. What do you mean by that— did she use gestures ?
A. Yes, sir; she would walk up and down on the 

floor in front of her mother.
Q. Was her manner excited or not? 10-
A. She was excited
[Proponents’ counsel moves to strike out all the testi-

mony relating to the influence upon the witness.]
The court—All the evidence which tends to show the 

effect upon the witness, or the feeling created in his 
mind towards the cayeators, will be stricken out.

Daniel H. Webster, called on behalf of the caveators, 
jbeing duly sworn, testified as follows :

By Mr. Robbins—
Q. Where do you reside ? 2 0

A. I reside now at Brielle. ,
Q- In this county ?
A. Monmouth county. .
Q. How long have you lived there ?
A. Since the 24th day of May.
Q- Of this year?
A. Yes, sir.

[ Hg Pi» y°u know Caroline Pemberton while she was alive?
I  J es>sir- 30
a ^er Caroline H. Pemberton ?

Yes, sir.
I ^ You know her ?

A. Yes, sir.

L j ^  y°u v̂er work for Mrs. Caroline H. Pember-

A- Yes, sir.
Q- Where ?
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A. Asbury Park.
Q. At what cottage ?
A. The Look Out Cottages.
Q. What did Mrs. Caroline H. Pemberton do at those 

houses ?
A. She kept a boading house.
Q. What was your business there with her ?
A. I was in her employment as head waiter.
Q. When did you go there to live with her in that

1 0  capacity ?
A. On the 13th day of July.
Q. What year?
A. 1880.
Q. How long did you stay ?
A. I stayed there until the 28th day of August, the

same year. ' ., *
Q. And during all that time you were the head wane ■
A *Y6s. »
Q.’ Did old Mrs. Pemberton live there with her daug *

2 0  ter at that time ?
A. Yes, sir.
Q. All the time ?
A Yes sir. I
Q. Did they eat at the same table in the dining room 

—the mother and the daughter ?
A. Yes, sir. ?
Q. Do you know whether they roomed oge
A. Yes, sir.
Q. Slept in the same bed ?

30 A. Yes, sir.
Q. During all that time ?
A. Yes, sir.
Q. Who waited on them at the table •
A. I did.
Q. Always?
A. Yes, sir! A nrovisi0IlS
Q. Who had charge of the groceries an P

and supply department of that house •
A. I did.
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Q. Were you there when Charles, said to be the son of 
Caroline H. Pemberton, went away ?

A. Yes, sir.
Q. Do you remember when that was ?
A. That was on the twenty-seventh day, or between 

the twenty seventh and the twenty-eighth, I am not 
certain about the dates, of July.

Q. What do you know about his going away ?
A. His mother gave him some money to take to Long 

Branch—some money and some checks to be paid, and 1 0  

he went to Long Branch, and he did not come back on 
the train that they expected him on, and they antici-
pated that he was stopping with his uncle at Long 
Branch; so the next day Mrs. Pemberton, the old lady, 
went up to Long Branch to see what had become with 
him, and she found that he had not been up there at all;

| she returned; then the next day Mrs. Caroline H. Pem- 
| erton went to Asburv Park, down town somewhere, to 

n out or to put men on search for him, and she re-
plied, I don’t know whether she went to Long Branch 20 

I or not at that time.
1 ■  k*s awaY cause any excitement in the

I °a ^Cottages, with his mother and grandmother?
A. Apparently it did.

L *  ^  ^°U kear Mrs. Caroline H. Pemberton say
pWe she thought he had gone ?
■  rs< Caroline H. Pemberton said she believed he
Ihel 1away> °r else he had been killed ; I suggested
LnnJf k*ded} but she said she believed he had 
g0De to Europe. ( m

A nnûen Was —after he went away ?A. Ihis was the
had run away.

L w  Caroline H. Pemberton tell you
A. ?yhersonhadtaken?

the exact flgures’ but she saidUtoilMj W m m m tM  money and the rest; she had
L v l about » o o .  ~

next day, or the third day after he

how

positive.
I understood her to say, but I
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Q. Do you know whether Caroline H. Pemberton went 
to Long Branch to see her brothers ?

A. She went the following Sunday after he ran away. 
Q. Did old Mrs. Pemberton go too ?
A. Yes, sir.
Q. How did they go ?
A. They hired a rig at the livery stable at Asbury 

Park.
Q. Did you see the mother and daughter after they 

10returned from Long Branch, or either of them?
A. Yes, sir; I saw them both.
Q. Did you hear any talk there by the daughter, as to 

what satisfaction she had got from her brothers, or any-
thing of that kind ?

A. She said she had not got any satisfaction.
Q. When was i t ; after she came back—this was the 

Sunday she went with her mother?
A. Yes.
Q. Did you hear her say anything about the conduct 

20 of her brothers before she went there that Sunday with 
her mother ?

A. I think not.
Q. But after that Sunday you did ?
A. Yes, sir.
Q. When after that Sunday did you hear her say any 

thing about her brothers ?
A. During that week.
Q. Whereabouts ?
A. In the dining-room.

SO Q. At the table ?
A. Yes, sir.
Q. To her mother was she talking ?
A. Yes, sir.
Q. What did she say to her mother? ,J
A. She said that her brothers Harry and John a

very indiscorded towards her son.
Q. What else did she say that you recollect.
A. She said she would get square with them.
Q. What was her manner ?
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A. She seemed to be very angry at the time on ac-
count of their disposition.

Q. Did she say anything which they had said at that 
time ?

A. She said that her brothers would not look for 
Charles, and inasmuch as they would not look for him 
[she would get square at some day.

Q. Did you ever hear the daughter say anything to 
per mother about a letter which Dr. Harry had written 
to the mother, and what the mother said to the daugli- 1 0  
[ter?

[Proponents’ counsel objects to what the mother said.] 
[Evidence admitted subject to objection.]
A. The old lady says to her daughter that she had re-

ceived a letter from her son Harry in regard to Charles 
png a thief and had run away, and what was the use 
f  keeping him there when be was nothing but an im -
postor and a thief; a little thief, stealing the money and 
going away to squander it, or words to that effect.

A lili i S  daugbter have to say to that ? 2 0
| ■ er reply was that John and Harry was always 
Ppposing her, and was always trying to bar Charles out. 

that is what the daughter said ?
A. Yes, sir.
Q, Do you recollect anything further ? 
r* Not on that subject.
7  This was at the table, too ?

I Yes, sir.

And d u rin g  o n e  of the meals?
I a. Yes, sir. ^

kanch?W WaS a^er ^ e y  had been to Long

p S h Gh H H  the second week after Charles had 
I Q. Did 8 I B  * ta^e any mem°randum of this thing. 
koJ aw y°U **** anY conversation after Charles had 
pud the daught * ? breakfast table, between the mother

pound out p^reakfast ta^̂ e next day after they had 
[ ^  Charles had gone.

Xv
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Q. How many days was it after Charles had gone that 
they concluded that he had run away ?

A. It was the second day.
Q. Then after that you say this conversation was at 

the breakfast table ?
A. This conversation at the breakfast table, in regard 

to what I am about to remark, was the second day after 
Charles had run away; Mrs. Carrie H. Pemberton 
said to her mother that Charles was very foolish, for he 

1 0  was the only child that she had, and that he would fall 
heir to her— of her property ; that the property on the 
corner of Chelsea and Third avenue would be given to 
her, “ isn’t that so ma ? ” and the mother said yes.

Q. She said, “ Isn’t that so ma ? ”
A. Yes, sir.
Q. Did she speak to her mother more than once.
A. That was her habit. * . , , •
Q. Did she say anything about Charles being e |

when she died ? .' , . . „11
20 A. Yes, s ir ; she said Charles would fall eir

her property when she died.
Q. That is when she— his mother died ?
A. No, his grandmother.
Q. Did you hear her say anything about how  ̂ P 

posed to divide her property among her children. 
t  haavA tVifi old ladv sav in conversationA

Q. This same conversation ? " „„nnprtv-
. A. No, sir; in regard to the division of her p P

she said in her bed room—
SO Q. In whose presence ? I B i f .  and

A. In the presence of Mrs. Schreves an geniorJ  
Mr« IH8 H. Pemberton, and Mrs. Pemberto ,
they were all in the room.

Q. What did she say? nnwas
A. She said—how the conversation came 

Mrs. Schreve working so hard; she sai s j
how Mrs. Schreve could work so har w ^  gays I
she worked harder than she did wi  ̂ ^  
have three children and I expect to

 ̂A L /vi m i-v /v V» iV\ A i_oAP.ni
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expect to see them all righted, ” and she says, “ the prop-
erty on the corner of Chelsea and 'Third avenue would 
be enough for Carrie as long as she lived, that her son 
John had been wronged in the property at Oceanport, 
and she wanted to see him righted ; ” this is what the 
old lady said.

Q. When was that ?
| A. This was after the flight of Charles.

Q. How long after he went away ?
A, As near as I can judge, it was about two weeks. 10 
Q. Do you recognize the counsel here, Mr. Stout ?
A. Yes, sir.
Q. Have you ever seen him before ? 

j A. I saw him in the dining room of Look Out Cottage.
Q. Have you any doubt upon that point whatever?
A. Not any.
Q. When was it you saw Mr. Stout at the table in the 

pning room of the Look Out Cottage ?
A. It was in August, along about the first part of

pgust,l should think, on the Sabbath he took dinner20 
¡there.

Q. Do you know when Mrs. Pemberton’s will was 
pawn—did you hear of it at the time ?
I • I don t know anything about when it was drawn,
I  j-emember seeing parties come in the room, but 
J q H  were there for, I don’t know anything about.
L ’ , 1 y°u understand about the time it occurred 
I AVd’^  ^er so that you heard about it?
L... 1 n * ^ear *t balked among any of the servants

any will being made. 30
a ,rut y°u did see parties there ?
A- Yes, sir.

I Q- How many ?

Ihel JIh M B gentlemen at one time drive in front of 
^ookOut Cottages.
7  rw°or three?

I A, Tw
[room wU t W IKW I ^ a t  ̂ saw> and. they went in the 
[ q n ere | B  resided.

Ai I ttf °t ^D0W w^° they were ?
that gentleman there is one of them. 4 Q
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Q. Mr. Stout ?
A. Yes, sir.
Q. Did you know the other ?
A. I don’t think I did.
Q. When was it that you saw them there—what day I 

in the week ?
A. That I could not recollect. I
Q. Was it before or after you saw Mr. Stout at the

table in the dining room ?
10 A. This was afterwards.

Q. What meal was he there at?
A. Dinner.
Q. And on Sunday ?
A Yes sir.
Q. Do you remember whether or not it was the next 

day that you saw the gentlemen come there in t e car
riage? I I  L I

A. He was there the Sunday before they came 1

h&ck. i I
20 Q. Did you ever see him there more than once a aL

6 B>1 ?
: A. No, sir; he only took one meal in the house to myl

Q. Thfs time when you saw him there at the»
on Sunday, was it before or after this c^ v®rs^a1V ter at 
you had heard between the mother and th g , t J 
the table in the dining room, that you have 

A. I heard this conversation after he was there.
Q. After or before ?

30 A. I think it was before.
Q. Are you pretty clear about it? conVersa-
A. I think he was there after I heard thi |

tion. -
Q. Are you pretty clear about that.
A. Yes, sir. , I  1  anA be surel
Q. I would like you to think about ,

whether it was before or after?
A. I think it was before. *|r. gtoutl
Q. Did you hear any conversation be 

4 0 and the mother and the daughter?
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A. No, sir; the conversation that they had was rather 
compound; it was not on any particular subject.

Q. You don’t recollect any of that ?
A. No, sir; I think there was a reference made to the 

fast of Dr. Tanner, that is all.
Q. You remember that came in ?
A. Yes, sir.
Q. Mr. Stout was not trying to starve himself to death, 

was he ?
A. No, sir, not from the way he ate. 10
Q. What influence or control, if you observed, did the 

daughter appear to have over the mother ?
[Objected to.]
Q. What did you observe in that way ?
A. I observed a good many things as far as the control 

of the daughter over the mother.
Q. What did you see ?
A. There was a great many instances in regard to the 

son.
Q. Charles, you mean ? 2 0

• Yes, sir, that Charles would want; he was very 
0n . °f music for one thing, and he wanted to study 
ûsic, an(| grandmother wanted him to go and 

8u y music, and the daughter was opposed to that idea, 
o wanted him to go to the medical school and study 

off aD̂  &randmother said she would send him 
i s e would pay his way as long as learning music was 
j cerned but the daughter said no, that it is no use 
j  ̂Jwin£ away his time studying music; she wanted 
L  ° the medical school and study medi-30
 ̂son toan ^ 6re WGre things there that helped the 
j kind° f U1k awa*̂ ’ ^ was on account of his mother being 
R  awh't ruPf h im » he wanted a little change once 
I Mm 6 S|  shaved, ana his mother would not give 
loflcfliMW heard him ask her for twenty-five cents 
andthê 6 S aved> and she would not give it to him, 

lŝ wonl r̂an mother offered to give that amount, and
3 v J u  ill grandmother do it.■ Tm tm  fiittuu m oiuer a o  it.

[ those th'  ̂ 6 ^ rs' Pemberton, would offer to
lngs, or would propose anything and it was 40
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opposed by the daughter, what would be the manner of I 
the mother, Mrs. Pemberton— whether she would submit
or not?

[Objected to.]
Q How was it in reference to that—do you recollect 

any case in the management of the servants or of the , 
house where the old lady would propose anything and
the daughter would oppose her ?

A  The one I have named is one example, and w len j 
LO the old lady would suggest a different arrangement of 

furniture in the room the daughter would oppose 1 1 

Q. How was it as to the dining-room or bed*room . I 
A. There was an alteration she wanted made, in 

dining room, and it was opposed by the daug ter> 
tables were crowded and it was almost impossible for the 
waiters to get around, and the daughter opposed the

P q ! Was there any other proposition of that kind which I

20 A. There was a reference made by the old lady about 
the furniture in the room on the complain o g 

G. In which rooms ? K H H H M Il
A. Up-stairs in the bed room, an 6 Ĵ ffied they 

posed that, and said if the guests were not satisfie
could go away. I  - I (H H fl were

Q. You have mentioned a number of 
there other things that occurred along, wit %

into them specifically ? under
A. Yes, sir ; other smaller things would come

3 0  my observation that I saw. , mother in
Q. When the daughter would oppose the

those various matters, what was t e mo ^
A. She would submit ; she would say,

have your own way.” I ¡9 flnpnce which
Q. State from your observation hi which

the daughter had over the mother,1Ê  ? iafluence

° V[0^ected  to. Objection sustained. Exception.]
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Cross-examination by Mr. Stout—
Q. Where were you born ?
A. In the state of South Carolina.
Q. A slave ?
A. Yes, sir,
Q. You came north at what time ?
A. I came north in 1864.
Q. Where did you first go ?
A. After I came north.
Q. Yes?
A. I went to Connecticut.
Q. Whereabouts there ?
A. Stratford.
Q* What did you do there ?
A. I worked there in a private family.
Q, Whose ?
A. George W. Thompson’s.
Q. What is his address ?
A. I don’t know.

L ^ ^hat was it then—George W. Thompson, Stratford,
|vt.

A- Yes, sir; that is the only address I know.
Q. How long did you work for him ?
A. Three years and a half.
Q- Where did you go then ?
A. Do you want me to give a history of my life ?

I want you to answer my questions ?
• I went from there to Brooklyn. 

j  ho did you work for there ?
• For the same man. 

j  He moved there ?
A. Yes, sir.
? long did you stay there ?
q jjne ^ar and a half.
A ^now where that man is now ?

°> sir, he may be dead for all I know.
A \t° U ? ° n ^  k n o w  where he is ?Ho, sir.

owlong did you stay in Brooklyn ?
^ne year and a half.

10

20

30

40
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10

20

Q. Where did you go then ?
A. Orange county, New York.
Q. Who did you work for there ?
A. Charles W. Hulse.
Q. What is his address?
A. Washingtonville, Orange county, N. Y.
Q. What did you do for him ?
A. Work on a farm.
Q. How long did you stay with him ?
A. Thirteen months.
Q. When did you commence to work—what time in 

the year ?
A. In May.
Q. And you left about July or August ?
A. No, sir; I left in June.
Q. Why did you leave ?
A. Because I wanted to change my position.
Q. Didn’t he discharge you ?
A. No, s ir ; never was discharged in my life.
Q. Didn’t Mr. Hulse discharge you for stealing ?
A. No, s ir ; nor no other man.
Q. Didn’t Hulse discharge you for stealing ?
A. He did not.
Q. You sold milk for him ?
A. I did not.
Q. Didn’t you peddle milk for him ?
A. I never peddled milk in my life; you are mista eij

in the individual.
Q. Didn’t you sell milk for him ?

30 A. I did not; he didn’t sell milk. . 1
Q. And didn’t you keep the m o n e y  and he dischargj

you?
A. No, he did not.
[Objected to.]
Q. Where did you go to from there ?
A. I went from there to Port Jervis.
Q. Who did you work for there ?
A. For Mr. Slosson.
Q. How long did you work for him ?

40 A. Two years and six months.
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I Q. Where did you go then ?
I A. Long Branch.
I Q. Who did you first work for there ?
I A. At Mr. Presbury’s hotel, six seasons.
I Q. Did you leave Mr. Presbury at the end of the sea- 
eon?

A. I left at the end of every season..
Q. Did you leave him at the end of the season ?
A. Certainly; all the rest of the waiters did.
Q. What capacity did you occupy there? 10
A. As a waiter.
Q. You were not head waiter ?
A. No, sir®
Q. Where did you go to from there ?
A. I went from there to school.
Q. Whereabouts ?
A. Hudson River School.
Q. How long did you stay there ?
A. Three years.
IQ. Then where did you go ? 20
| A. I object to the question.
IA w aDtt0 know where you went to from there?
■  l|i| s*r> I went to school at CalveraU three years,
L L J 1 f l  spend three following years at college: I 
m  here in 1871, the fall of 1871.

[011> schooU ^°U Ŵ ere You wen  ̂ when you went

IQ urf1116 âck to L°ng Branch, 
r  :Vho did you work for ?
fc \yl°r̂ e(̂ . ̂ °r ^ r' Lresbnry. 30
I ere did you go after you worked for Presbury?

went to school. 
r  ;'heu where did you go? 
to worL for Mr. Presbury.
Lere S 3  y°U left Presbury, and after you left school,
I uia you go ?
I  M to work, 
p  who for? 
r ' ibr Mr P™
work. esonry; after I left school I went back 

12 40



Q. After you were through school and Presbury both, 
after you got through the sixth season, where did you I
go ?

A. Then I went to the Howland House, right next to ,
the West End.

Q. What year was that?
A. 1877. '
Q. I want to know where you went to from there.
A. I went back to school. 1

10 Q. After you got entirely through with school, w o
did you work for?

A. I have not got entirely through yet. J
Q. How long have you known Dr. Harry Pemberton.
A. A number of years. _
Q. How long have you known him personally.
A. This winter. .
Q. Had you ever seen him before last winter.
A. Yes, sir; a number of times.
Q. Not to talk to him ?

Q. When was the first time he spoke to you in regard
to being a witness in this case ?

A. The first time, as near as 
February.

Q. Last February ?
■A. Yes, sir.
Q. Where were you then ?
A. Long Branch.
Q. Whereabouts?

30 A. Working for Mr. Stokes. ?
Q. Did he come to your house to see you.
A. No, sir.
Q. Did vou go to his house ?

I can get at it, was m

A. No, sir.
Q. Where did he meet you ?
A. I met him in a lawyer’s office. 
Q. Whose office ?
A. Mr. Schroeder’s.
Q. How did you come to be there.
A. I was called there.40
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Q. By whom ?
A. By the lawyer.
Q. Did you know what you were going there for ?
A. I had had a conversation with Mr. Schroeder; Mr. 

Schroeder called to Mr. Stokes’ to see me.
Q. In regard to this case ?
A. I suppose so; it was the subject he talked on.
Q. Did you tel!him what you knew at that time?
A. I did, and no more.
Q. Did you tell him what you have told to-day? 10 
A I did.
Q. Then you went up to the office ?

I A. I called over there another evening, and went to 
see him at the office, and I went with him ; I didn’t ex-
actly go with him; he came there and I was ready.

I Q. Is your memory very good as to what happened in 
1880?

I A. As far as my observation is concerned, my memory 
|is all right.

Q- You said you saw me there at dinner one Sunday ? 20 
j A Yes, sir.

Q- Do you remember very distinctly about that ?
A. Yes, sir.
Q. What time of the day did I get there ?

I A. That I am unable to say.
I Q- I want you to be particular about that, for I expect 
;0 prove I was not there—do you remember distinctly 
P attime I got there?
I A. No, sir; I do not.

Q- You don’t know what time? 30
I 0 v^°n  ̂kllow the hour, but I know you were there.
I remember me distinctly, do you ?
I Yes, sir.

?■ y°u are sure it was me ?
[ n fl^as somebody that looked like you.
I A t â n(̂  clothes did I have on, light or dark ?
I o' y C°U  ̂not describe that.
1 °u don t remember about that ? 

suppose you remember that.
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Q. I had whiskers all around my face' the same as I 
have now ?

A. Yes, sir.
Q. You are sure about that, are you ?
A. I know it when I know a thing; I am positive.
Q. But you don’t know what kind of clothes I had on? 1 
A. No, sir.
Q. But you are sure I had whiskers all around my I 

face ?
10 A. Yes, sir.

Q. Remember, that was in 1880—what time of day 
did I go away ?

A. In the afternoon.
Q, Who was with m e?
A. When you were at the table, Mrs. Pemberton an 

Mrs. Pemberton, junior.
Q. Anyone else at the table ?
A. No, sir.
Q. Was any lady with me ?

20 A. Not as I know o f ; I didn’t see any. ?
Q. There was nobody else at the table but us t ree J 
A. No, sir ; there could not be any other lady, or yo

would have brought her in to dinner.
Q. We did not talk on any subject except Pr. |

ner ?

her mother

A. I remember that.
Q They did not make any will that day ?
A. No, sir.
Q. You say that Mrs. Pemberton and 

30 slept together ?
A. Yes, sir.
Q. How do you know ? , L j
A. There was only one bed in the room,

have slept together.
Q. Where was the bed-room ? _ v»ack room!
A. In the south Look Out cottage, in e roODi 

down stairs; they had a curtain in between ^ a 
where Charles slept— right in the room wi 
cot at the foot of the bed.

40 O. Was there a table in that room ?
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A. They had a little table to write on ; there is where 
they transacted all their business.

Q. You say the young man, Charlie, ran 'away and 
took some money ?

A. Yes, sir.
Q. Do you know he returned that money ?
A. I know he did not, because they told me so.
Q. Don’t you know that he sent that back ?
A. No, sir.
Q. Didn’t he bring the notes back ? 10
A. He brought them back that he could not use.
Q. Don’t you know that he sent them back ?
A. No, sir.
Q. Didn’t he bring the money back ?
A. No, sir, he did not; his mother told me so.
Q. That is all the way you know it ?
A. That is good evidence.
Q. You say that the daughter used the words that she 

would get square with the boys ?
A. Yes, sir. 2Q

| Q- You ar_ sure she used the words “ get square ” ?
. I know she did ; perhaps she didn’t say “ square,”

11 sie would get even with them— words equivalent, 
vi. I want her exact words ?

i A That M  abou t t k e w o r(j s . th a t  M  t k e w o r(j s sj j e
used.

I ? U  Ŝ e wou^  square with them ?
I Xes, sir.

Q- When was the date of this ?
ImittU if°nt kuow ; if I had taken an interest in it 
■uiight have taken notes.

Was it the 1st of August or in July ?
I «  was not in July.
I Q. When was it ?

I 0 H i  after ran away. 
j  When did he run away?

I Q H Weeû an(  ̂ 28th of July.
A Wu i ° 011 a^er fhat was this conversation ?

I  A1 ¡;hat conversation ?
°uk getting square with the boys ? 40
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A. That was after they returned from Long Branch.
. Q. Was it over a week ?

A. No, sir; it was about a week.
Q. It was before the 15th of August, wasnt it?
A Yes sir.
Q. And the daughter said to the old lady at that time 

* that the son was very foolish to run away, because he 
would be heir to all the grandmother’s property?

A . Yes, s i r ; she said it at the breakfast table. |
10 Q. And the old lady said at that same time that she j 

was going to let her property go between her three
children ?

A. Not at that time.
!Q. Just before that?
A. No, it was after that.
Q. How soon after ?
A. I don’t know ; about a week, I should judge.
Q. About the second week in July the old la y sai 

she was going to let her property go among her tnree
20 children ?

A Yes sir.
Q. And she also said at that time she was going to give 

the property on Chelsea avenue to the daugh
0S sip •

Q. You say you saw me come there one B f f .  
some gentlemen in a carriage, you are sure a o
are you?

A Yes sir.
Q. What time in the evening was it ? I t

30 A. I should judge it was in the morning
ten or eleven o’clock. fj

Q. Then we went in and had a will signe 
A. I don’t know anything about that.
Q. Went in and did some writing ?
A. I don’t know ; you went in there.
Q. In the back room of the south cottage .
A. Yes, sir.
Q. And the daughter went U  
A. Yes, sir; all went in together; she m y 

40 G. We did some writing in there ?
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A. I suppose so; I don’t know.
Q. Wasn’t that the day the will was signed ?
A. I don’t know.
Q. That is the only time you ever saw me there ?
A. No, sir.
Q. What other time ?
A. In the dining room.
Q. I mean those two times ?
A. Yes, sir; so far as I know; but you may have been 

there. 10
Q. So far as you know, those are the only two times ?
A. That is all.
Q. Do you know who was with me ?

| A. No, sir.7 #
Q. State what kind, of a carriage it was ?

I A. It was what they called a double phaeton.
| Q. With a standing top ?
I A. The top was down at that time.

Q- Did you notice the horses ?
A. No, sir. 20

I Q. You noticed the driver, didn’t you V
I a ' ^ °’ I C0ldd n°t recognize the driver now.
I Q- He was a colored man, wasn’t he ?
I A. I don’t know.
I Q. Don’t you think he was ?
I A. No, sir.
I Q- Do you think he was a white man ?

exPec  ̂so, because most all the stables are run by 
jwhitemen. ■

I ^ ^ hat do you think about that ? 30
I 0 U N  -n°  ̂^aSS an^ °P^n ôn on that at all.
| A lt  H a §entleman was this with me ?
II don’t °  ̂^°U  ̂ remember the other gentleman; 
Imemb remem^er at a ll; the only reason why I re- 
I there I  ^°U WaS’ ^ecause ^ was after you had dined

A ^ reason y °u remember me ? 
again eS* ^  ^ g e n e r a l ly  recognize a man if I see him

U had never seen this other man ?
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A. Not that I know of.
Q. He had never been to the house to your knowl-

A. Only that time to my knowledge.
Q. Do you remember how that carriage was painted? 
A. It was a black carriage.
Q. All black ?
A. No.
Q. Red running gears ?
A. It was striped.
Q. You are quite sure about that?
A. I think so.
Q. How much are you paid for coming here?
.A. I am not paid at all.
Q. You have not been paid anything?
A. My fare was paid.here, that is all, and my subpcena. 
Q. You have not been promised anything else?
A. No, sir.
Q. You were sick some time ago ?
A. No ; never sick in my life at all.

By Mr. Robbins—
Q. Are you working for Mr. Stokes now ?
A. Yes, sir.

A. Yes, sir;' the same man I worked for ever
tt Mrs. remoeriou.
Q. This talk between Mrs. Pemberton 1in “  weI1t
id Mrs. Schreve, how long was that after Chari y

edge ?

Q. At the hotel at Brielle ?

gQ A T stimili! indo'e it was about two weeks, as near as

riage ?
A. Yes, sir. , fime the
Q. You don’t know whether that was th

will was drawn or not ? 
A. No, s ir ; I do not.
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I Q. In point of fact, you don’t know when the will was 
drawn ?
I A. No, sir, I do not; I don’t know that there was 
[such a thing as that transacted..

I Catherine Johns, called on behalf of the caveators, being 
duly sworn, testified as follows—

I By Mr. Vredenburgh—
Q. Where do you reside ? 10
A. New York City.
Q. You are a resident of New York City ?
A. I am.
Q. Have you made the acquaintance of Mrs. Pember- 

r011’ the old lady, and her daughter ?
A. Yes, sir.
Q. Where did you make their acquaintance ?
A. New York City.
Q. Were you keeping a boarding house in New York 

(rtyat the time ? ;  ̂ 20
A. I was.
Q- And what were they doing ? 

j A. Keeping a boarding house.
IQ- Which one of them ?
A. I don’t know.

W6re keeP̂ n£ a boarding house in New

[A. Yes, sir.
Q' How near to yours ?

0 wTk ^°°r *'°.0ne house and opposite another. 30 
| at year did you make their acquaintance ?

• latter part of the year 1879.
A I did (H  ^°U -A-Shury Park to live?

A. 1880̂  ^6ar ^°U -^sbury Park to live ?

A. Ah1at,tifae in i'he year about ?
3  ^rst of the season.

Warding there for the purpose of keeping a
18 SG' 40
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A. Yes, sir.
Q. And you kept one there ?
A. I had three cottages there.
Q. How near to Mrs. Pemberton’s boarding house ?
A. Within four blocks.
Q. Did you keep up your acquaintance with them?
A. I did.
Q,. Visit them ?
A. Yes, sir.

10 Q. How often about ?
A. Oh, quite often.
Q. What times in the day ?
A. In the evening, usually.
Q. Do you remember the daughter’s son, Charles?
A. I do.
Q. Do you remember the occurrence of which men-l 

tion has been made here—of his going away sudden y I
A Yes sir# I
Q. Did you understand from Mrs. Pemberton how hej 

20 came to go away, or what he went with, the circumj
stances ?

A. I did.
Q. What did you understand from her ?
A. I understood that he ran away with this money j 
Q. Did you hear it from her ?
A. Yes, sir ; from her. w J
Q. Did you hear also from her, and if s , I

you heard what part her brothers took m > j  
they said about it—do you remember hearing er

30of that? Watrix.1
[Objected to unless in the presence of the
A. It was in the presence of the old lady. ?
Q. Do you know of her going to Long Branc
A. I do.
Q. To her brother’s ?
A. Yes, sir. I , H  „he went'
Q. For what purpose did you unders a J
A. To get them to interest themselves m 

look him up.
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I Q. How soon after he ran away was it, you understood 
they went to Long Branch ?

A. The mother went down on Thursday, and the 
daughter went down on Friday.
I Q. Next after he went away ?
I A. Yes, sir.
I Q. Did you understand from them, or either of them, 
Rhat a letter had been written from Dr. Harry Pember- 
[ton to his mother ?
j A. I did ; and heard it read. 10
I Q. Did you see it ?
I A. I saw it as I see it now.
I Q. Is that the letter ?
| A. I should judge it was; I could not tell.
| Q. You say you heard this letter read; see if this is 
[the letter:

((n “ July 29th, 1880.
De ar  Mo t h e r :— ,

“ Just got your note, about my taking up note. I can’t 
1°/; * ow£ 'the money, perhaps, but it is pledged as 20 
P  a eral on stocks, and it is impossible to use it now,

‘d i haven’t it, and shall certainly not feel obligated to 
11 just now. The snake that you warmed has stung 

I uas have said, and I believe it is a providential re- 
1 7  i l to ^°se wh° ostracize their own blood for him, 

d just God’s deserts to a sister who I was always 
Ibeen °’ an<̂ I  *°rtune had been liberal I might have 
L s f 7 0US' This is sincere and heartfelt, for I feel 
Ld 7  7  for a large stake on the prejudice
1 broth D n? eS an * |  mother to t he detriment of 30
L imner,,an ^aS ^̂ ase(  ̂ that mother’s love in favor of 

os or and fraud. These lines, though hard, are
toe if Tmay w^° *s enthroned on high paralyze 

« mY conscience does not feel.
Your affectionate son,

Q. Dirt LI i I  H a r r y .”
A t u M l ^ear that road ?

 ̂heard that read.

A. Bv n!10̂ 3’ an(  ̂ ^  whose presence ?
&ughter, in the mother’s ppresence. 40
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Q. What was said at that time by the daughter to the 
mother about this brother ?

A. The daughter simply said, “ You see, mother,what 
they do and how they act.”

Q. What did the mother say ?
A. The mother said she was always finding fault with 

her brothers ; she didn’t know but what they were right.
Q. What was the manner of the daughter ?
A. Oh, she was very angry, very angry.

10 Q. On this occasion—
A. She swore she would have her revenge on the 

brothers ; she would show them what she could do.
Q. Were you there after this occasion ?
A. I was.
Q. Do you remember any occasion when you were 

present with Mrs. Pemberton, senior, alone, and had a
talk with her alone ?

A. I do.
Q. Upon the subject of this will or a will; do you re- 

20 member when that was—I mean after this letter was 
produced and read ?

A. It was about the 10th of August.
Q. What makes you think it was the 10th of August. 
A. Because it was following this other matter that 

have referred to.
Q. Of the excitement about the letter ?
A. Yes, sir. _ , .
Q. State what you heard on that occasion, an w a

occurred ? i
30 A. On the 10th of August I called there in the eye -

ing and saw the m other; the daughter was a sen ^ 
tending to her duties ; the mother seemed to e 111 
unhappy state of mind ; I asked her about Char ey  ̂
their affairs generally ; she said Carrie was in a re  ̂
state of mind ; that she threatened to destroy er
she did not make a will in her favor.

[Proponents’ counsel objects to all 
lation to what the testatrix said.] 

[Admitted, subject to exception.]

the evidence m re* I
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Q. Did she say how she threatened to destroy herself 
—in what manner ?

A. She would drown herself in the ocean.
Q. What was the manner of the mother—cool and 

collected, or excited ?
A. No, she was troubled.
Q. Did you say anything to her at that time ?
A. I said she was not likely to do anything of that 

sort.
Q. What did she say to that ? 10
A. She said I didn’t know her as well as she did ; I 

think she alluded to her having tried to destroy herself 
once before. •

Q. And that you didn’t know her as well as she did ?
| A. Yes, sir. v

Q. Anything else that occurs to you in that conversa-
tion ?

■j sP°ke of what a dreadful disgrace it would be 
° t e family; she would have to do it for peace sake.
^ What would be a dreadful disgrace ? 20
A. Her destroying herself. = '

sake?̂ U<̂ Ŝ e W0ldd have to do what for peace

A. Maks a will in her favor until this difficulty had
own over, and then she could destroy it or would de- 

Istroy it afterwards.

Laid rec°Nect in that conversation whether she
about H  ^er daughter Carrie had said to her

A SlT r0t^ers able to support themselves ? 
ithair e sai(* Carrie was so angry at the brothers for 30

0 Tn UCt t0Wards her son C arles.
A Sâ  anything more?

thjs point^ Ŝ e kUt 1 cannot cal1 it to mind at
O h
A I H  ̂ °U ever heen a witness before ?

Q- Not here 9
\ K' Not here.Q, I
80) when ? °U S6e 0n an^ occasion att©r that, and if

40

y'v/L-'v,

Cy i'UA'j
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A. The following week.
Q. Where and under what circumstances?
A. I had been there a number of times in the mean-

time, after the tenth of August.
Q. Had you any conversation on the subject of the

will ?
A. I never alluded to it.
Q. I want to call you attention to that which relates 

to the w ill; you say you were there a week after?
10 A Yes sir.

Q. Did you have any conversation on the subject of
the will, and if so, what was it ?

A. I saw the old lady alone, the daughter went outot 
the room for something, and I asked her if she a 
made a will, and she said yes, she had.

Q. Did she say why she did it ?
A. I didn’t ask her, she simply said she had, and very

much against her will or wishes. ,,
Q. Did you say anything then, as to whether she cou

20 destroy it or not ? I | I  H R
A. Yes, s ir ; I made the general remark that she

destrov it as she liked afterwards, she said no, «  
would'never be satisfied, without she carried it hersei-
the will. „u - „he

Q. Did she say that Carrie gave any reason y
wanted to carry it ? * , r

A. That the brothers would get it away from •
Q. She said that Carrie said the brothers wou g 

away if the mother kept it?
30 A. Yes, s ir ; if the mother kept it. ■  recol-

0 . Anvthing else at that conversation that y
lect? ■ ■  all the

A. She did not see why Came should wa .. sb9 
property, that she did not intend to eave 
never intended to make one.

Q. Anything else ? widren should
A. She said she intended that her c divided,

share alike, that the property should be equ y 
Q. Anything else ?

40 A. No, sir.
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Q. Do you recollect any other conversation after that, 
on that subject, with the old lady ?

A. Nothing particular.
Q. Where were %ou the next season, the year of 1831 ?
A. Asbury Park.
Q. Where was the old lady and Mrs? Pemberton ?
A. At the same place.
Q. They rented the same cottage ?
A. Yes, sir. • '
Q. You don’t know who they rented it from ? 10
A. No, sir.
Q. But you know they had the same cottages the next 

I year ?
A. Yes, sir.
Q. Did you see, and if so, about what time, the old 

I lady upon this subject of the will ?
A. When I went down the following season I called 

there as I usually did ; I saw them a number of times; 
but the daughter never said anything about the son, 
and I never mentioned it to her; but I asked the mother 20A 
about it—how he had come to return. ■„

Q. Then the son had returned ?
A. Yes, sir; he had returned by 1881.
Q. And you asked the old lady how he came to re-

turn ?
j A. Yes, sir; she said that he had returned in the fall 
of 1880, and that they had received property from Eng-
land as well.

Q- Did she tell you about her daughter getting an 
I annuity from England ? 30

A. Yes, sir; the whole family.
I Q. The annuity didn’t go to the son, did it, from Eng- 
I land ?

I so  ̂  ̂un^ersfood it so ; in fact, I am positive she said

Q- And she herself had property from England ?
A- Yes, sir.
Q- What did she say about the will ?

|l . ' simP1y made the remark that her daughter must 
P eased with the son having returned and coming 40
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into this property, and so on, at this time; I asked her 
if Carrie had the will as well, and she said, “ Oh, no! I 
got it from her.”

Q. That was in 1881 ?
A. 1881.
Q. Anything else?
A. She said she had destroyed it, that is all.
Q. Do you remember on what occasion that was?
A. The same one I speak of.

10 Q. She said she had destroyed the will?
A. Yes, sir.
Q. The old lady ?
A. Yes, sir.
Q. Did she say anything about her being fortunate in

getting it ?
A. Not at this time.
Q. You may state on what occasion she said that.
A. It was some time later she made the remark to me 

— this was when she came to make a call upon me, s 
*20 asked if I did not think she was fortunate in get mg 

the will from Carrie, her daughter; that is all.
Q. Did she say whether she had trouble in get_ m^.\, 
A. I did not ask her—oh, yes, by the way, she i , 

she said she had a great deal of difficulty in getting ■ 
Q. What did you understand her to mean ge in 

from whom ?
[Objected to.] . „ how sh»
Q. What did she say on that occasion, as to

had trouble in getting it ?
3Q A. From Carrie, her daughter.

Q. Did she describe to you that trouble.
A. No, s ir ; I asked her no questions. ,
Q. Do you know whether the daughter exer

influence over the mother ?
[Objected to.]

By the court— onf,bleY0U
Q. Did you observe anything which wou 

to form any opinion upon that question . g to
A. In 1880, when Mr. Redway mailed
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Mrs. Carrie Pemberton, I was there and heard her ask 
her mother to sign them ; she said no, she did not care 
to; and after some remarks Mrs. Carrie H. Pemberton 
said they had to be returned at once, indorsed; that 
Mr. Redway would not hold the cottages, and she said 
she did not care to be drawn into another boarding 
house; “ Well, mother,” she says, “ you must, I have got 
to mail them; ” I didn’t see them signed, I don’t know 
whether she did or not; I was there when they received 
them, at 68 West Thirty-eighth street. 10

By Mr. Vredenburgh—
Q. That was in New York ?
A. Yes, sir.
Q- Did you hear Mr. Redway sworn this afternoon ?
A. I did.
Q. Were you there when he was there ?

■ H B 3  Iwas there when the letter was received 
n ™ lllclosed notes, at Mrs. Pemberton’s.

They were not then signed ?
A. They were not. ■', 20
Q You did not see Mr. Red way there afterwards ?

He was not there then.

wardŝ or noT? remember seeinS Mr- RedwaY there after-

at hiŝ nffl ̂  ’ .theAfiI’st time 1 ever saw Mr. Red way was 
Emberton06 *** Asbury Park ; 1 went there with Mrs.

LW  anY instance of the influence exerted
and recall f, ^ . upon the mother at Asbury Park; try 

A 0C*U anything you observed ? 30

hadtobedoneWhateVer ^  asked the mother t0 do, it

A. I koow m G 9  0ccu.r on more than one occasion ? 
herton snntQ 1®erent instances where Carrie Pem- 

Q. D0P °f Sma11 matters-
l̂ ark in the hn^u-W Wb° in^uenced the mother to em- 

A.1 « M B  of the Garfield House ?
^  nothing about it.
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Q. Did you ever see the mother’s will successfully op-j 
posed to the will of the daughter?

A. No, I never did.
Q. The mother yielded to the daughter, I understand 

you to say ?
A. Yes, sir.
Q. If you can recollect any other instance, I would | 

like to have them ?
A. I can recollect one, where the daughter told the 

10 mother that she believed one reason why Charles ran 
away, was because he never had a cent in his pocket, 
and she didn’t know that she could blame him.

Q. What did the mother say to that ?
A. She said she didn’t know why she should say that, 

because she always had, or always made out to get what 
ever she set out for.

Q. What made you think from that, that the daug er 
exerted an influence over the mother ?

A. It was her general tenor, that was all, I ca e 
20 upon them as a friend; I was not a formal caller.

Q. I do not get your idea in that instance, w ere j
you say the influence was exerted ? .

A. I did not understand you asked that point par i 
ularly ; I understood you to ask if I knew of any o 
instance that I could mention.

Cross examination by Mr. Stout J
Q. In 1880 you kept a boarding house in

Park?
A. Yes, sir.

30 Q- Did you in 1881?
A. Yes, sir.
Q. And 1882 ?
A. Yes, sir.
Q. And do you now ?
A. I am not in business now.
■Q. Where do you reside now ?
A. 52 East Forty-ninth street, New York. 
Q. When was 

relation to this matter ?

rty-mnth street, in ew n 0ached in
the first time you were app
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A. By whom ?
Q. By anyone.
A. This case ?
Q. Yes.
A. Last winter.
Q. By whom ?
A. Dr. Harry Pemberton.

I Q. Do you know how he knew of your knowing any-
thing about the case ?

A. Because he was introduced to me.
Q. Where?
A. 68 West Thirty-eighth street.
Q. That was before the mother and daughter lived at 

[Asbury Park ?
A. Yes, sir.
Q- He didn’t know you lived at Asbury Park ?
A- Yes, sir, I dare say he did.
Q. lou never met him there or saw him there, did 

you ?
A- Yes, sir, I think I did.
Q' To speak to him ?
A- Yes, sir.
• You and Carrie Pemberton are not on very good 

Fffls, are you ? J 6
A Not on bad terms.
Q But you are not on good terms ?

am here as an pnwilling witness.
A Yes an<̂ ^arr ê >̂emHerton don’t speak ?

a ^ en  did you last speak to her ? 
nast summer.

A- merely a bow of the head ? 
q' ^  no> sir> not at all.

u have not spoken to her since last summer ?
I  Yohave not seen her.
A T dn T°.Û  not speak to her if you met her ?

Q.\ounk n°Wwhy. Ish0uld not
jrie Petnbert ?̂a ^oard n̂S bouse not very far from Car- 

A* Not far

10

20

30

40
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Q. What was the name of your boarding house ?
A. John’s Cottages.
Q. Carrie Pemberton succeeded very well in keeping 

a boarding house ?
A. I think likely she did.
Q. Much better than other people ?
A. Undoubtedly she did.
Q. And much better than you did ?
A. Some one to back her, perhaps.

10 Q. Is that a fact, much better than you ?
A. I don’t think she did.
Q. You say on those occasions when you visited them 

they were friendly calls ?
A. Yes, sir.
Q. You did not call to see Carrie Pemberton?
A. I did call to see Carrie Pemberton.
Q. But it was very seldom that you saw Carrie, only 

just for a moment or two ?
A. No, I always saw her.

20 Q. You and the old lady were the ones that sat andj 
talked ?

A. Only when she was absent.
Q. Wasn’t it almost always that she was absent?
A. No, sir.
Q. Do you know of any instances where she sat dur I 

ing the whole of the time you were there, or the princi | 
pal part of the time ?

A. To recollect day and date.
Q. No, any particular time without the date .

30 A. I think I can.
Q. When?
A.* When I came down there I stopped there. j
Q. You are quite sure there was but one time, w I 

you were in conversation with the daughter and t e 01 
lady together?

A. No, s ir ; I know there was more.
Q. How many was there ? .l J
A. I could not tell you ; there were three seasons

I called.
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Q. Every time you saw the old lady you had a con-
versation about the will ?

A. No, sir.
Q. Half the time ? 

i A. No, sir.
I Q. The majority, wasn’t it ?

A. No, sir.
I Q. How many times out of the number that you did

A. You have them there; three or four times. 10
Q. She talked about the will and told you about her 

private matters ?
i A. No, sir; nothing beyond that.

Q. Did she talk to you about anything else, besides 
the will*, while you were there?

A. Yes,sir; about different things; different plans o f 
[Carrie’s.

Q- She was very much interested in Carrie’s success?
| A. Naturally.

Q. She was, wasn’t she ? 20
A. Certainly. '

I Q- Didn’t she say to you upon one occasion that her 
rons not act to her as sons ?
I A. Never; quite the contrary.
I Q- Did she ever say she would like to live with them ?
I • I don’t know that she did.

Q. Never expressed a desire to live with the sons to 
hou?
I A. I could not say that she did.
I • 0 you know of any time that she did live with 30 
jher sons? •

■  know of two or three times when she stopped

’ when she was at Long Branch on business ?A. Or,
) ° ^ er wor<̂ s> as a matter of convenience, 

tonm, it 6n Were m°st of those times that you called
IPOU the old lady ?
fid lad  ̂ ma^e a Personal matter o f calling on the

In what year? 40
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A. 1880, 1881 and 1882.
Q. Did you ever see the old lady around Asbury 

Park ?
A. No, s ir ; except when she called upon me.
Q. She did come and call on you?
A Yes sir. j
Q. Did you ever know of her being down town attend-

ing to matters ?
A Yes sir.

T O , Q. You know she did go down quite frequently ?
A. Not often, except in extreme emergency.
Q. You know she did go?
A. Very seldom. ^ , ,rj
Q. You know of her going to Long Branch on

cars alone?
A. Yes, sir; I know of her going once.
Q. Don’t you know of her going more than once.

Q. Did she tell you what she did with the will after
20she had made it?

A. I didn’t ask her.
Q. You are quite sure she didn’t tell you tha .
A I didn’t ask her and she did not tell me.
Q. You told her she could destroy her w ill.
A. She said she was very unhappy.
Q. I did not ask you that?
A. What did you ask me.
Q. You told her she could destroy the w ill.

30 Q. And she said what—that she could or could not-l
which did she say ? I  , , u wish|

A. I want to understand the question that y

me to answer. ■. i ri octroy it)®1
Q. What did she say; that she could des y |

could not?
A. That she could. I . ^
Q. Do you know when that was tha

could?
A. On the tenth of August.
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I Q. On the tenth of August she said she could destroy 
lit, or would destroy it ?

A. She would destroy it when this had passed over.
I Q. Did she tell you what dispositions she had made 
■of her property ?
I A. I did not ask her.
I Q. Did she tell you that she had once before made a 
[will ?
I A. No, sir.

Q. Did she tell you that Carrie once had made a will 10 
[before that?
I A. No, sir.
| Q. Didn’t she tell you in the presence of Carrie that
|he and Carrie once made their wills and destroyed, 
them ?
■ A. Never.

I % Mr. Yredenburgh—r

■hat 1 tlaVG JUSt Sâ  ■  ŝ e made a remark to you 
■ B  B  unhappy; what was that; give the
la s o n ? °  Ŝ e Sâ  a^out ^ a t ; unhappy for what 20

l y  ? he n,e™r 1Qtended to make a will ; she intended
m reanV /dren. Stl0Uld share her property equally, 
l^j. it ajjS iare alike î slle not see why Carrie should

|appH  ln that c°nnection did she say she felt un-
I it
iithher^8 ^  ^me w^en  ̂ had the conversation

f the\°0Uv«W! re/ Sked whether she sPoke disparagingly 30
tesoealrnf indy°U said quite the contrary; how did 
r speak or her sons ?

p°rite son k*ndeS  ̂ i'ermsj and of Dr. Harry being her

pLookOut’cott^ ? 1101 °nly ViSit tllGre’ but Sleep at
lo Yes> sir* C° ^  * '
A 1  m?re than one occasion ?I B  sir.
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[Caveator’s counsel offers in evidence the letter dated 
July 29th, 1880. Marked No. 1 for identification.!

Henry H. Pemberton, called on behalf of the caveators, I 
being duly sworn, testified as follows—

By Mr. Vredenburgh—
Q. Do you know the handwriting of that letter.
A. Yes, sir.
Q. Whose is it ?
A. My sister’s.

10 Q. Have you seen her write ?
A. Often ; that is her handwriting.
[Caveator’s counsel offers letter in evidence, a e

vember 80th, 1880. Marked No. 2 for identification.]

[The examination of the following witnesses was con j 
tinued by consent in the absence of the court.J

Emma Hooper, called on behalf of the caveators, being 
duly sworn, testified as follows—

By Mr. Robbins—
Q. Where do you live ?

20 A. Eatontown.
Q. Did you known Caroline Pemberton .
A. I did.
Q. When she was living ?
A. Yes, sir. ,. rr peraber-
Q. And you know her daughter, Caro m

ton ?

Q. Did you ever work for either of tbe“  ?
A. Mrs. Caroline H. Pemberton I worked f •

30 Q. Whereabouts?
A. Asbury Park.
Q. At what cottage ?
A. Look Out cottage.
Q. How long did you work there .
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A. From the first week in June until the second day 
of September.

Q. Of what year ?
A. 1880.

| Q. What did you do there ?
A. Done laundry work.
Q. Did you know Mary Williams ?■
A. I did.
Q She worked there the same time you did ?

I A. She did. 10
Q. You stayed longer than she did ?

[ A. Yes, sir.
 ̂Do you know anything about the time that Mrs. 

Pemberton made a will, the old lady ?
I A. From what she said ; I asked her, and she told me 
[-Carrie H. Pemberton.

Q. Carrie H. told you ?
A. Yes, sir.
Q. What did you know about it— what made you 

Fink there was anything going on in the house ? 20
• Because she looked worried.

Q' Did you see any men there, or hear any talking ?
heard talking in her room.

^ In the evening ?
A' Yes, sir. •
0- What time ?

0 t ya^  eight o’clock— between seven and eight.
i you see the men in the room ?

‘  ̂‘hdn’t see them.
A ^ h<?re were y°u when you heard the talking ? 30

Itween ti etween ^le two houses—the board walk be- 
I q the two houses.

A. Nphtol WaS 1 you saw Mrs- Carrie H - Pemberton ?
P P f  e ŝ eP going in her mother’s room.
A SJioe 61 °r 110t s^e went into her mother’s room ?• one went in.

A Tn^6 Were meU talking ?1 A„ 'I“ 0“ 16' ’8 room'
A. Yes ^  W6n̂  ^ ere w^ilo they were talking?

15 40
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taking any

Q. Where they were talking ?
A. Yes, sir.
Q. Did you see her come out ?
A. I did not see her come out.
Q. You don’t know when she came out ?
A. No, sir.
Q. Did you see the men go away ?
A. No, sir.
Q. Were you there when Charles left ?

10 A. Yes, sir.
Q. Do you know anything about his

money ?
A. What she said.
Q. Who said so ?
A. Mrs. Carrie H. Pemberton.
Q. What did she say ? W K M
A. She said he took two important books an

$400 in money.
Q. Say anything about notes ?

20 A. Yes, sir ; a lot of notes. M S B
Q. You were not there when he came bac

Q* Do’ you know anything of her going to Longj
Branch to see her brothers?

A. Yes, s ir ; she went there to see them. 
q . Did you hear her say anything about the 7 |

brothers talked about her son ?
A. I did not. . t>  Harry
Q. Anything about any letter w i

30 written ?
A. I did not. 11 NEf wself,
Q. Did you hear her say anything:»  ^  L j j  ¡¿„J

about her being a lone woman, or a y 
after Charles went away ?

A. I did
Q. What did she say ? i t  girl.
A. -She said she would be left a Ion P ?
Q. Say anything about her support being
["Objected to as leading.]
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Q. When was it you heard her say she was a poor lone 
woman ?

A. It was after Charles went away.
Q. How did she come to say to you that her mother 

had made a will ?
A. Because I asked her what was the matter with her..
Q. Was that at the time you saw her going in the 

room?
A. Yes.
Q. Where had you been ? 10'
A. I was coming out of the kitchen.
Q. And there you saw Mrs. Carrie H. Pemberton ?
A. I spoke to her and asked her what was the matter, 

as she was going in, and she said ma was making a will.
Q. From what you observed, what made you think 

l she was worried ?
A. Because she was distressed.

I Q. And then you asked her this question, and then 
[went on?

A- Yes, sir. 20

Cross-examination by Mr. Stout—
^ The old lady looked very bad ?
A-Yes, sir.

! J' ^er,V mucB down hearted ?
Al Yes, sir; at times.
■ But at this time when she made her will ?

1 didn’t see her.
| 5 1 did y°u ask what ailed her ?
0 TiS WaS ^aride H. Pemberton.
» v eD daughter looked bad ? 30

[will? ^ so Bad because her mother was making a

not. °̂n * know whether that made her feel bad or

A. T Ip S -J m  Because her mother made her will ?
Q. Th ° ° k e d  M e s s e d .I A Vp! H I  daugBter looked bad ?I ies, sir.
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Q. And you asked her what was the matter ?
A. Yes, sir.
Q. And she said her mother was making her will? 
A. Yes, sir.
Q. And that was the reason she looked bad ?
A. I could not say; she might have had other trou-

bles too.
Q. She looked distressed ?
A. She looked bad and worried.

10 Q. The old lady didn’t look bad ?
A. I didn’t see her any more that evening.
Q. Rut the daughter looked bad a good deal of the

time?
A. Of course, the son ran away with the money,! 

enough to make anyone look bad.
Q. Who came to you to get you to be a witness?
A. The doctors.
Q. Which one ?
A. Both of them.

20 Q. Both came down?
A. Yes, sir; in a carriage.
Q. How long ago ?
A. About a week ago. .
Q. How did they know you knew anything abou i
A. I don’t know. i
Q. How did you come to work for Carrie Pern er0 I 
A. Because she came to the Branch and hired me. I 
Q. She got you through the agency at Long ranc | 
A. Yes, sir. ,

30 Q. And that is the way the doctor knew you 
servant there ?

A. I don’t know how he knew it. J
Q. When was this you saw two gentlemen come 

when the old lady made the will ?
A. I didn’t say I saw two gentlemen come i  

saw they .were in the room ; I didn’t say that sa | 
one. '

Q. When was this ?
A. It was through the week.

40 Q. Was it in the morning or afternoon ?
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A. About eight o’clock.
Q. In the morning ?
A. No, at night ; after tea.
Q., What time in the season, the forepart of the sea-

son?
A. No; I don’t call August the forepart of the season.
Q It was the last of August ?
A. It was the sixteenth of August that the will was 

made.
Q. How do you know it was ? 10
A. Because I know it was.

I Q. Who told you ?
| A. Because I know the date they were in there.

Q. How do you know the date ?
A. Because I do.
Q. How do you know the date ?
A. Don’t you think anyone is liable to know the days 

Und dates ?
Q. How do you know the date of that ?
A. Because I said it was on the 16th. 20
Q. Don’t you know this was dated the 17th ; look at 

jtbat will and see if it was on the 16th ?
I A. It was on the 16th when I was in there, because I 
r w PaPers that would show it was on the 16th.
I Q How do you know it was on the 16th ?
L Ü might not have been the 16th, but I took it for 
rn 16th.
I ^ou don’t pretend to say it was the 16th ?
I  A. I think it was the 16th.
I Q- Did the doctor tell you it was the 16th ? 30
I A. No.

Q- W hat d id  h e  te l l  y o u ?

0 ?  ^  me anything what it was.
I , ’ ^  date did you go to work for Mrs. Pemberton ?
I o’ I B  sec°nd week of June.

^  W hat d a y ?
I  A. I don’t k now .

pay? °f the month did the young man run

t 0 “ the 27th o f  July. 40
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Q. When did you hear of that first—here in court? 
A. N o; for I was there when he went away.
Q. When did you leave Carrie Pemberton ?
A. The second of September.
Q. You wanted to work for her this year?
A. No.
Q. You wanted to last year?
A. No; not particularly.
Q. You went and asked her to let you work?

10 A. N o ; I didn’t.
Q. And she told you she didn’t want you?
A. Indeed she did not.
Q, You are sure about that?
A. I am sure.

By Mr. Robbins—
Q. You spoke about Mrs. Carrie H. Pemberton look- 

ing worried; didn’t she look worried because she was 
trying to get her mother to make a will and get her 
property away from her brothers ?

20 A. I would not like to say that.
Q. It was enough to make her look worried ? ;
A. Yes, sir; it was enough to make her; I was very, 

much worried myself.

By Mr. Stout—
Q. You looked distressed ?
A. I doji’t know how I looked. , I
Q. You felt distressed because the old lady was m I

ing a will? , rJ
A. I don’t know anything about it; it didnt con 1

30 “ e.
Q. You say you felt distressed over i t .
A. I didn’t say I felt distressed at all.
Q. You said you felt bad ? gJ
A. I felt bad about the boy going away wi 1 

money and making his mother look so bad. J
Q. Didn’t you feel bad because the old la y

ing a w ill? u
A. No, sir; I didn’t feel sorry; of course 1 dia •
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Mary Williams, called on behalf of the caveators, being 
duly-sworn, testified as follows—

By Mr. Robbins—
Q. Where do you live ?
A, I live at Long Branch.
Q. Did you ever work for Mrs. Carrie H. Pemberton ?
A. I did.
Q. Where ?
A. Look Out Cottages.
Q. When? 10

I A. In the year 1880.
Q. When did you go there ?

| A. I went there about the twentieth of August.
I Q. The twentieth of August ?
I A. The twentieth of June, I mean; I made a mistake, 
jior I left there in August.
I Q. When did you leave there ?
I A. I left there about the eighteenth of August.
■ Q. Of 1880?

A. Yes, sir. 20
I Q- The same year you went there ?

A- Yes, sir; I was taken sick the reason I left.
^ What was your business there during the time you 

l»ere working for Mrs. Pemberton ?
• Waitress and chambermaid.

Q* Did you know both Mrs. Carrie H. Pemberton and 
r| mother ?

a J.es* s*r ’  ̂ took care of their room.
• id they both occupy the same room ?
• oth the same room and the same bed : there was 30 
°oe tad in the room.
• P° you remember when Charles left there?

remember when he ran off with the money.A. I

? ? as when you were working there ?
|A- Yes, sir.

mouth1’ remem^er the date that he went away—

K ' sir|itwasin Jul>'-
you tell about what part of the month ?
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A. I think it was about the twenty-seventh.
Q. Do you know anything about his having taken 

any money away with him, or any checks or bank 
books ?

A. I heard he had some notes, and I heard he had a 
certificate for gold or silver to the amount of $50.

Q. Who did you hear that from ?
A. From his mother and his grandmother; I heard 

his mother speak of it to some of the boarders, and the 
10 amount of money she said would make about $400, and 

he had two bank books; she told it in the kitchen before 
us all.

Q. Did his going away make any excitement at the 
house there ?

A. Yes, sir; they were very much worried.
Q. Do you know anything of his mother going to 

Long Branch to see her brothers about it?
A. His grandmother went first, went down about the 

second day after he went—on Thursday.
20 Q. And then when did his grandmother and mother 

go together ?
A. They both didn’t go together until about Sunday.
Q. They did both go together ?
A. Yes, sir, and got his picture somewhere at Long

Branch, and brought it up. 1
Q. Did you hear Carrie H. Pemberton say anyt 1D£j 

about the way her brothers had spoken of Chares,of 
whether they would help search for him ?

A. She said they did not interest themselves any>
30that she would get square with her brother, 1 1 

know that she had but one brother.
Q. Did she mention which one ?
A. I only know she had on e; she said brot er,, ■

didn’t say “ brothers,” she said “brother, I 1 n  ̂ J  
she had but one, and that was Dr. John; I on I 
nothing about Dr. Harry. , m0J

Q. Did you hear her say anything of that 10
than once ? , oDceJ

A. No, sir, I didn’t hear her say so more tna
40 and she spoke it as though she was mad.
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Q. Do you know this woman that she spoke to ?
A. Mrs. Zookman, a Jew lacty that boarded there.
Q. What was her manner— how did she act at the 

time she said this ?
A. She acted as if she was very angry with her broth-

er; I should suppose she was from the way she spoke.
Q. Did you see Mrs. Carrie H. Pemberton meet any-

body coming to the house there, any gentlemen coming 
to the house before you left ?

A. Yes, sir, three gentlemen, and one she spoke to 10 
right on the board walk, and took them in her room.
I Q. Do you remember what day of the week it was ?
I A, I think it was on Tuesday, if I am not mistaken.
K Q. Was it on Monday or Tuesday ?
I A. It was Tuesday, I think.
I Q. Do you know who the gentlemen were ?
I A. I didn’t know either one of them.
I Q. Do you know Mr. Stout ?
I A. I don’t know him.

Fn walk and she shook hands with one of

I Q. Do you know this gentleman who sits here, the 20 
lawyer ?

A. The gentleman looks like I have seen him on the

Q' What time were they there ? 
• Half past seven or eight.

Q- Come in a carriage ?
A. I didn’f o«« „ ----:___ X

A JV . V A V UlilUUgU.
■ A N ^°U See w îa  ̂ they were doing ?
to me °’  ̂wen  ̂ through the room and she said

I Q- W ho said tft vnn 9

gentlemen in there, but I did not know

16 40
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Q. What ladies ?
A. Mrs. Pemberton and her mother.
Q. Do you know .how long Mrs. Carrie H. Pemberton 

remained in the room ?
A. The balance of the evening, I guess; I didn’t see 

her or here her no more.
Q. You left her there ?
A. Yes, sir ; and she had no where else to go, except 

in the boarders part, and she didn’t often go in there.
10 Q. Where did Mrs. Pemberton, the mother sit, when

you went there ?
A. Either at the foot of the bed or on the other side, 

I don’t know.
Q. Sat on the bed ?
A. No, on a chair by the side of the bed.
Q,. Do you know Mrs. Johns who was sworn in e

case to day ?
A. Yes, sir; I made a cot down for Mrs. Jo os 

night there.
20 Q. And she slept there ?

A. Yes, s ir ; it was raining hard and she could no g
home.

Q. As to her coming there frequently?
A. Yes, sir; very frequently, and always a ter. f a'*|rgi 
Q. Did you see her there in conversation wi

Pemberton and her daughter ? P to see
A. Yes, s ir ; she was all the company tha cam

Mrs. Pemberton at all.
Q. Was she there much after Charles le t .

SO A. Yes, s ir ; right smart. .1  daughter
Q. Do you remember any time w en wbett

and the mother were together m the , makinga 
the daughter said anything about her mo
w ill?

A. Yes, s ir ; I remember one time.
Q. Was that after Charles had gone ? 
A Yes sir.
Q. How long after Charles had gone ? 
A. Maybe a week or maybe more.

40 Q. It was no less time ?
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A. I think it was about a week.
Q. What occurred there ?
A. I was pumping water to go through the house with 

it, and Mrs. Pemberton and her mother were lying on 
the bed, and she was talking to her about a will, Mrs. 
Pemberton was talking to her mother, and she said, 
Carrie don t bother me so about i t ; ” I didn’t pay much 

attention for I knew it was not my business, she said, 
don’t worry so much about the will.

Q. The mother said that to the daughter ? 10
A. The mother said to the daughter, “ Carrie don’t 

worry me so about it.”
Q. How do you know they were talking about a will ?
A. Because I heard her say, “ mama you ought to 

Make a will, and she said, “ indeed mama, you ought 
omake a will;” the pump was in her room and I was 
pumping water at the time.

Q. What were you pumping a bucket of water ?
• A pail of water, to carry it up . through the house. 
Row long were you there ? 20

A. Long enough to pump a bucket of water.
J What was the old lady’s manner ?

L  ® S®em d̂ to be laying perfectly calm on the bed, 
ldn,t want to be worried, Mrs.* Carrie Pember-.

be Ivin C6oWaS Way from me> but her mother seemed to 
y g here as if she lay down to rest herself.

¡thin? ah y.°IJ ever hear Mrs- Carrie Pemberton say any- 
A At°!u her motber making a will at any other time? 

en a t™6 Pbarley went off, she came in the 
[ j an.. sbe sa,id s l̂e had been after her mother to 30uiake 

M
------- uiuiucr

l0w what ¡ S  shewould not do it, and she didn’t 
alonewm baPPeu, and now she would be there

Q, pjj an eft alone, if anything should happen.
than once? U ^  ^er anYthing of that kind more 

 ̂ Yes
front stoo: heard ber saY t° one of the boarders on the

^mother tS0mT hereOUtd°OrS~ thatshe had been at
Want to do it° make a Wil1, and mamma did not seem to



Q. Did you ever hear it on any other occasion besides 
those ?

A. No, sir, only those three ; first in the kitchen, once 
on the stoop, and once when she was on the bed.

Q. All of those conversations which you have men-
tioned, were they before the time you saw a will there 
when the will was made ?

A. Yes, sir, the conversation was before I saw any 
will, for it was directly after Charley went away.

10 Q. After Charley went away and before the men were 
there that night ?

A. Yes, sir. I
Q. You left a day or two after you saw the men there f 
A. Yes, sir; from the time I left, the will must have 

been made about the 16th, for I left on the 18th, so 11
must have been made on the 16th.

Q. How do you know when the will was made— ow 
did you know they were making a will ?

A. Because they were in there so long, and afterwar 
201 heard the will was made, and they were there no mor® 

Q. Who did you hear say anything about i el
made ? , ,  ppmj

A. I heard the girls, and I think I heard Mrs 
berton, and I heard the girls speak of it in the i 
that Mrs. Pemberton had made a will ? y

Q. Did you ever notice what control Mrs. |p . 1 
over her mother— anything which went to s ow 
control over her ?

[Objected to.] say any*
30 A. In this way, she never would allow her o J J

thing about the house affairs ; she was the rs 
that I ever saw that did not take part in t e 0 .

Q. Did you ever hear Mrs. Carrie say any
her taking a part ? , nested

A. Yes, sir ; when she spoke of things  ̂an |
things she would say “ No, I won’t have i 

Q. What was her mother’s conduct?
A. She kept perfectly quiet, because in . tba*1 

berton was influenced altogether by her a 
40 is my opinion of it.
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I Q. Would she insist on her own way or give up, the 
mother?
! A. No, sir; she never insisted, she never said any-
thing, she’just let it go her way.

Cross-examination by Mr. Stout—
| Q. The daughter had complete control over the old 
lady ?
[ A. Yes, sir; I believe she had.

Q. The old lady could not do anything at all unless 
the daughter would let her ? 10

A. I didn’t say she could not do anything ; that was 
not what I said ; I said she controlled her.

Q. The old lady was a woman of very weak mind ?
A. I didn’t say nothing about her mind.
Q. Wasn’t she ?
• I would not dare to say ; that is not my business 

to say anything about that.
Q- She was easily controlled ?

• I think so; for I saw she gave up to her daughter
| m every respect. 20

Q' The daughter kept the house ?L course she did ; I don’t know who run the
(Ty 6 WaS suPerintendent.

I A yOU ^  y°ur instructions from the daughter?
0 y eS’ Ŝ ’ We wM ■  r̂om the daughter.
A a îU SB not £° to *he ■  lady to get instructions? 

ut course not.

I A l18,76 anything to do with the house?
[house • hT   ̂ k110̂  anything about her through the
PeouU^t H  8  not contr°l it; I don’t know what30
L  * £ave done about it; the old lady may have 
bow. 6 nSht t0 contro1 than her daughter, but I don’t

I A. NoUs'laVe ^6en slch> haven’t you ?

I 1  M M  Harry attend you ?

| didn t tell that to a lady in Asbury Park—  ‘
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that you had been sick and Dr. Harry had attended 
you ?

A. I didn’t have any right to.
Q. Did you tell it ?
A. Never; I had no right to.
Q. Didn’t you tell that to a lady in Asbury Park?
A. I had no right to tell any lady anything.
Q. Didn’t you ?
A. N o ; I had no right.

10 Q. Didn’t you tell a lady in Asbury Park that Dr. 
i Harry came to you and said he would cure you if you 

would come here and swear?
A. I had no right to tell that.
Q. You did not? ' j
A. No, sir, he did not; my doctor in New York at-

tended me.

By Mr. Robbins—
Q. Did you ever tell anybody that Dr. Harry Pem er 

ton said if you would come here and swear in this ca&o. 
20 against the truth, or any way, that he would atten yo i

for any sickness ?  ̂ . oirtJ
A. He never said anything to me in his life, n I

one of them. . ;
Q. You never told anyone anything of that km • j 
A. No, sir, I never d id ; I am not one to te un 

and if I had, it would be untrue. ? .. tjf
[Caveators’ counsel notifies proponents counse ^  ^ 

he expects to base a contradiction on that, e 111 
more specific.]

ever30 By Mr. Stout— ,
Q. You say neither Harry or John Pem e 

spoke to you in relation to this case ? attend
A. I told you neither one of them promise

me.
Q. Did they ever talk to you about the ma 
A. Of course, I talked to them.
Q. About this case ?
A. Yes, sir-.
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K Q. Did you tell them what you were going to swear to ?
I A. No, of course not.
I Q. You didn’t tell what you would swear to ?
I A. I told them what I have said.
I Q. You did tell them what you were going to swear to ?

A. No, sir.
I Q. T h ey didn’t know that you knew anything about it?

A. Of course they must know I knew something.
| Q. How do you know that ?

A. Because I told them that. * 10

I By Mr. R o b b in s—  ‘
I Q- You told them what you knew about the case?
I A. I told them what I knew.

Q. But not what you were going to swear to ?
• I didn’t tell them what I would swear to ; I didn’t 

know what I would be asked.

Adjourned.

Fr e eh ol d ,>N. J., September 10, 1883.

■  câ e(3 on behalf of the caveators, being
psworn, testified as follows: 20

I %  Mr. R o b b in s—

I Q. H I  y°U reside? 940 Broadway, Camden. 
Rent and I t !  y°Ur profession ? A. I am engaged as
[and several 3 HI Jennings’ case \n England,
I Q j! ral Other heavy cases.

[ l l l i i H  b^ n m EnSland recently? A. I left 
[ ^Q(j .e eî th  day of August last.
sage? B W  *n C0Un r̂Y in due course of 

BQf Wm Hm h | ^aJs an(̂  a êw h°urs.
fh e tw H H H I g0 tilere on Your last visit? A .30 
m B B M  of November, 1882.

paid. er or ^ofober ? A. October, I should have 

M o n a n ia e .did ^  g° ? A ‘ Th<S ^
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Q. From New York city ? A. From New York to 
Liverpool.

Q. Among the passengers on that steamer did you be-
come acquainted with Mrs. Pemberton and her daugh-j 
ter, Carrie H. Pemberton and Dr. H. H. Pemberton, her 
children? A. I did.

Q. How long after you left port at New York was it 
that you became acquainted with Mrs. Pemberton and 
her daughter, Carrie H. Pemberton? A. I would sup- 

10 pose about the fourth day, to the best of my recollection; 
the doctor and I roomed together.

Q. Dr. Harry Pemberton ? A. Yes, sir. j
Q. After you became acquainted with her, and during 

your voyage, did yon have any conversation with Mrs. 
Carrie H. Pemberton in reference to her mother’s affairs. 
A. I think after that period we did ; after the four days.

Q. Did you have more than one conversation with her 
on that point? A. Yes, sir, we had repeated conversa-
tions, but only once that I recollect of on business a airsi

20 of her mother’s. ., ,
Q. Will you be good enough to state what she saifl 

you upon the point of her mother’s business, an 
mother’s Will or alleged will, if anything ?

[Objected to.]
[Objection sustained.] , fMg
Mr. Robbins— I offer to show by this witness H  j  

Carrie H. Pemberton, the daughter, informed t e 1 
ness upon the steamer as to the custody of that wi , 
that it was left in the custody of her son a J

30 they left New York city, in contradiction o 
mony when she was upon the witness stand.

[Offer excluded.]
[Exception by caveators.] , td
Mr. Robbins—I make the further offer jjr|

conversation between Mrs. Carrie H. Pem er ^ ^ ^ ¡p l  
Cook on the same occasion, on board e totlie 
Egypt, in which she made statements in er r,g prop- 
quantity, and kind and location of her  ̂ an au
erty, and also as to the existence and con e
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leged will, for the purpose of showing her conduct and. 
interest as bearing upon the case of the caveators.

[Offer excluded.]
[Exception by caveators.]
Q. After you arrived in London did you at any time 

visit the Pembertons where they were staying in Lon-
don? A. I think I did, four times.

Q. Did you on any of those occasions see Mrs. Caro-
line Pemberton, the mother ? A. The old lady ?

Q. Yes. A. Every time. 10-
.0, Did you on any of those occasions have any talk 

|with her in reference to her property or any will which 
|She proposed to make ? A. Only the last time.
; Q. With reference to the time of her death, when was- 
he last time you called to see the Pembertons in Lon- 
don • A. I think on Sunday, the 22d of—

Q- No, in reference to her death ? A. That is what I 
am trying to recollect; I am sorry I did not bring my 
memorandum. * \ ®

■  W 1 care about the dates, I only want in refer- 20 
I ■  ll“ e °of her death ? A. I think her death 
L  “  the 23d ° f  a‘  “ > «» »'clock in

H  *°Dg before her decease .were you there on this 
q w. . went upon Sunday afternoon.

Feo’clock tlUle  ̂ A*  ̂ ^ in k  the neighborhood of

Lm w B ,when’ 1 n reference to your coming ? A.
| q t , . 0ck on the morning following.

Q You p  M̂ nday morning? A. Yes, sir. 30
E I H H H  SundaY afternoon and she died Mon-

Twho L  three? A ' Yes> sir>‘ that I  H
I was let in h n°U H  ° n the occasion of that visit? A.
Went up-staiJ landladY of the premises first, and 
b dMrs.(V SaW Dr Pemberton and his mother, 
those were tJ16 emherton and the hired girl 11 believe 
pcasion. 6 persons and a11 the persons I saw on that 

0- Was
N ° f awillTĥ g Sald 0n that occasion as to the mak- 

7 1 by Mrs- Pemberton, the mother?17 40
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[Objected to. Objection withdrawn.]
Q. Was anything said by Mrs. Pemberton, the mother, 

to you about a will ? A. There was a proposition made 
right away after I went there to have—

[Objected to.]
Q. There was something said? A. Yes, sir.
Q. By the mother ? A. Yes, sir.
Q. In whose presence ? A. I think Mrs. Carrie Pemj 

berton was very close to her mother and myself whenl 
10 the suggestion was made.

Q. Was Dr. Pemberton also present? A. I do nol 
remember of the doctor being in the room at that time, 
but he was either there or in the adjoining room. 1 

Q. What did Mrs. Pemberton say on that occasion,| 
and in the presence of Mrs. Carrie H. Pemberton, tj 
you, upon the point of the preparation of a will, i anyl
thing? . ,

[Objected to. Objection overruled. Exception] I 
A. She expressed a desire to have a will ma 

20her intention was to make her children equal, a I  
all that was said.

By the Court— , • e 1
Q. What did she say ? A. She expressed a e j
By Mr. Robbins— I j J
Q. Give her language as near as possible . ^  I

endeavoring to give it to you as near as I can,
pressed a desire to— # n me if

Q. You say she expressed a desire; te > J
can, in her own words, what she said . A.

30a desire to have a will made; that it wa* 
make her children equal.

By the court.— , | . , she s^j
Q. You have stated the conclusion o w a a ¿esiri 

she certainly didn’t say to you, “ She express g  J
to have a will m ade;” she must have usê  ^ ^jJI 
guage; what was the language she use 
what I am endeavoring to give you.
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I By Mr. Robbins—
I Q. In giving expression to this desire, what did she
by?

I By the Court—
I Q. Who was she. talking to ? A. She was talking to 
me.
| Q. Give her words? A. Those were pretty near the 
words.
I Q. She certainly would not use that person and tense ;
H  spoke in the first person: ‘ I want such and such a 10 
p g ? ” A. Exactly. iU
I Q. Then give us her language? A. As I said before,
I ̂  expressed a desire to have a will made, and in that 
p i  that her children should be equal.

I % Mr. Robbins—
I Q. Did she use the words: “ I want so and s o ? ” A. 
Ies)Sir; as I have stated.
■ 8 you beSin and give us the very words which
L S S to tbe best of y °ur recollection ? A. Well I 
Pave told you. ’

% the Court-

!n tlle Presenti y ° u are speaking in the
[ want W B  Say ? She spoke in the present tense f

iQai .1 i an so done> and I want to leave so and so
L  Jr - llave said something like that? A.P 'sir, that is right. -

lVe a will ̂ made^1̂ 8  ̂ ^  She expressed a desire to

¡ ¡ ^  Bobbins'- 
H Did sjlg on„  T I

N » U  y’ T want y °u to make aF- K » WWted me t0 draw a will.
H B B  A. Yes, sir.

K She as! a 1 Ŝ e say wben she asked 
1Q. t0 write her willi

k °  be writteSh? ^  ^  t0 the termS in which the wil1

will ? A. Of 30

you to do it ?
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Mr. Stout—My objection runs to all these questions 
and answers.

The Court—Your objection and exception goes to the I 
whole conversation.

Q. Did she or not say to you that she wanted her I 
children all left equal? A. Yes, sir; that was her ex- I 
pression.

Q That is what she said ? A. Yes, sir.
Q. Before you went in the room where she was lying I 

10— was she lying sick? A. Yes, sir.
Q. Before you went in the room where she was lying, I 

did you have any conversation with anyone else in the I 
presence of Mrs. Carrie H. Pemberton, in reference to I 
the preparation of a will by Mrs. Caroline Pemberton? I 
A. The landlady or the lady who kept the house, let me I 
in at the door and she told me—

[Objected to.]
Q. Not what she told you, but in the presence of rs> I 

Carrie H. Pemberton? A. No, Carrie Pemberton was I 
20 not present then ; this was down-stairs. I

Q. Did you have any talk with Dr. Pemberton in 61 
presence of Carrie, before you went into the room. 'I
Nq, sir. ? A !

Q. What caused you to go there that afternoon . I
I had been to see the doctor and his mother, as s e I 
been unwell ever since she had been there, four iw > 1 
twice out of that four times, I did not find tie 0 1 j II 
and his sister there, but found Mrs. Pemberton ®r V j I 
selected Sunday afternoon to go, thinking I wou g II 

30 the doctor and his sister, knowing that the o a
sick, went for a double purpose, to see her too.  ̂ 1

Q. Were you asked to go there by anyone.
sir- ,. 8 you 11

Q. After you went there this con versa io ^  ̂ jj^J 11
have spoken about took place ? A. Yes, sir, j ffaS 11 
I  guess was not aware, or none of the fami y,  juntarJ  I 
going to be there that afternoon; it was a 
matter of my own.
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I Q. Was the will prepared at the time which Mrs. Pem- 
I berton spoke about ? A. No, sir.

Q. Let me ask you how she appeared at the time she 
said this to you, in reference to being rational and in a 

I proper frame of mind—whether she was sensible ?
I [Objected to. Objection overruled.]

A. I should say that if a will had been made and 
signed by Mrs. Pemberton, at that present time, she was
in her rational mind and perfectly understood what she 
was doing. ^

Q. Why was not the will prepared at that moment ? 
j A. 1 objected to drawing it then on account of its being 
IB M B tbe first place; then, in the next place, the 
landlady had told me down stairs, before I came up in 
the room, that Dr. Pemberton— 

i [Objected to. Objection overruled ]

l H H  me the doctor had just been there 
h m  she might last from six to seven days; I thought
LennnWaiL he B l  there would be no necessity in com- 
timetn̂  -,e W1J I'fi011» that we should have plenty o f20 
- t o o ,  on Monday morning. - *
died th at^M ^/i^  remain tbat Sunday night, as she 

l i m  “ ° rning? m  had contemplated 
doctor—th ° H  h° tel tbat same evening, but the 
Onmvremv  m0ther -being low~ ]the doctor insisted 
It,and! told 1,mng untl1 Monday morning; I objected to 
jing but h B  1 W°U d be back earlN Monday morn- 
away, and I finSTited-T  my remaining and not going 
night. Sna y yielded to fais request and stayed all

| a m  ̂ d/ ° a Sleep ? A ' 1 did not sleep at all. 3<> 
adjoining  ̂ p yau re“ ain? A- There was a room 
ifire, and I Z  * emJb®rton® room, in which there was a 
N  and ■  tbat room » laid down on the
^berton m tbere unt^ m was announced that Mrs.

Q. Did o -mg ° r Was dead*
came? v  g° M  b̂e room when this announcement 

q B H  Yes> sir.
told me. Y° u ah °u tit?  A. I think the doctor

40

EMM
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Q. Dr. Pemberton? A. I think he was in the room 
and came out and told me that his mother was dying or 
was dead.

Q. Did you go in the room where she was? A Yes, 
sir.

Q. And what he had told you, I suppose you found to
be the fact? A. Yes, sir.

Q. Then how long did you remain, and when did you 
leave the house ? A. I didn’t leave the house until day-

10 break the next morning.
Q. Did Mrs. Pemberton at the time she spoke to you 

about drawing her will, say anything about whether she 
had a will or not at that time ? A. I never heard any 
expression of that kind.

Q. What did Mrs. Carrie H. Pemberton say or do at 
the time her mother said to you in her presence thatsie 
wanted you to prepare her will, in which the chi  ̂ren 
should be left share and share alike? A. I dontre-
member that she made any objection to it whatever.  ̂  ̂

20 Q- Do you remember any expression that s e use
whatever ?' A. None at all. .

Q. Did she say anything about any other wi e1̂  
in existence, or anything of that kind ? A. No, sir, n 
thing of the k in d ; she seemed to be satisfied wi
arrangement. I  ■ ' . . ,hpre at the

Q. What was your purpose in remaining tner«  ̂ ^
house where the Pembertons were that night. 
the purpose of commencing the will the next mor
Monday morning. nrDOse

30 Q. Did Mrs. Carrie H. Pemberton i our
in remaining ? A. I don’t know why s e, . neWthe 
know, because it was not a private matter, s 
conversation that took place between her m
me in the room. . . , , night?

Q. And did she know of your remaining gjjj ro0lD 
A. Yes, s ir ; she was every once in a whi e gg 
where I was lying ; she knew I was there, o êr,

Q. Do you know whether Mrs. Pemberton, ^  ffjll 
knew that you were going to remain to prep

Ip



NEW JERSEY PREROGATIVE COURT. 135

in the morning ? A. I could not say about that posi-
tively.

Cross examination by Mr. Stout—
Q. Who first mentioned about your staying there that 

evening A. Dr. Pemberton mentioned about my re-
maining over night.

Q. In order to make the will early in the morning ?
A. Yes, sir.

Q. It was after you had gone out of the room in which 
the old lady was ? A. Yes, sir. 10

Q. Then you and the doctor were alone at that time ?
A. Yes, sir, in his room.

Q. Carrie didn’t know for what purpose you were 
going to stay at that time ? A. I don’t know why she 
should not know.

Q. You say she was in the other room ? A. Yes, sir, 
uts e was back and forth in the room.
* ^t ^°U ^0n  ̂know that she heard your conversation ?

No, I don’t know that.
Q. She was backward and forward waiting on her 20 

mother? A. Yes, sir.
]qQ‘ The old lady was pretty sick? A. She was pretty

a Jou talked in a low tone of voice ? A. Yes, sir. 
gjr ower than the ordinary tone of voice? A. Yes,

l  °U and doctor sat where—in the opposite end
olaop/n0133/  ^ ° ,s *r > after this conversation took
room I B  °,Ut ° f her room and went into the doctor’sIliHBaS 3»
fire Was |§| th.e doct>or was in the room where the 
at the tim11 arrie was in the room with her mother,
A. Yes sir ^°U WGre ^ k in g  about staying over night 

Q Cr *
was baT 16 Was some distance from you then ? A. She 
s°metimPq i forwards; sometimes in that room, and 

Q. She d her m°ther’s room-
No, gjr 1 Ŝ °P in any one room very long ? A.
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Q. You say her directions were to make the will so as 
to give to each of the three children equally ? A. Yes, 
s ir ; that is the way I understood it.

Q. What is your business? A. I am an attorney and 
agent.

Q. Are you an attorney-at-law? A. Yes, sir.
Q, Regularly licensed ? A. Yes, sir.
Q. A practicing attorney of this state? A. No; I 

don’t practice in this State; I have in Pennsylvania.
10 Q. Are you a practicing attorney in Pennsylvania? 

A. No, sir.
Q. What I want to know is, whether you are a regu-

larly licensed lawyer or a business agent? A. Business 
agent and attorney both. ■

Q. What kind of an attorney ? A. A licensed attor-
ney.

Q. To practice in the Courts of New Jersey, or in any 
court. A, I have in Pennsylvania years ago.

Q. Have you done quite a good deal of business in 
20 the drawing of wills? A. Yes, sir; some pretty extenj

sive business. | J
Q. You are pretty well acquainted with our sa “ i 

relating to wills? A. Yes, sir; some little a cq u a in t^
with the statute of New Jersey. _ , J

Q. Are you pretty well acquainted with our s a \ 
in reference to descent of property, or the dispo&î i0̂ j  
property of persons dying without a will? • e 1 
I understood that clearly. f a

Q. You understand that by our statute proper 
30 person dying intestate, goes equally among their

ren ? A. I understood that clearly. rwoline
Q. Then why did you want to draw rs< T 

Pemberton’s will to direct her property to 2° cann0t 
exact way the law would dispose of it 
answer for Mrs. Pemberton’s wishes. nnvbow-

Q. Wouldn’t it have gone in the same way 
A. Yes, s ir ; if she had died without a wil • ^  ^ ^  j

Q. And she did not say she had any
sir : not a word

40 Q. You were going to draw a will directing
the prop“
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ertv to go in the exact way the law directed it to go ?
A. Yes, sir.

Q. Then your will would be good for nothing? A. I 
am not aware of that.

Q. Don’t you understand that a will would be good 
for nothing if it is the way the law makes it ? A. I 
don’t know about that.

Q. And Mrs. Pemberton—didn’t you go there at the 
solicitation of Dr. Harry Pemberton to draw a will for 
his mother in his favor ? A. No, sir; I came precisely 10 
as I have told you, at my own instigation ; Dr. Pember-
ton had no more idea of my coming there then than I 
had of going to New York, not a bit. 
j Q- Your business is rather that of an agent of any-
jbody who may employ you to go anywhere. A. Yes,
¡sir.

Q. And when you were in courts that that allowed 
persons outside of an attorney to practice, you were a
F  of a pettifogger? A. I. don’t know; I never have 
pettifogged any.
■  are not allowed in courts of record, are you ?
Ill t °n 1 kn°W ■  * would be now, for my business is 
an foreign business.
K  Were you once admitted in courts? A. No, sir-
I 0 1 1  Prac^ce(  ̂ *n c°urts of Pennsylvania.
| ; What kind of courts, justices courts ? A. No, sir. 

at then ? A. Regular courts, and heavy cases,[too.

barrprl? a J eyou ^een expelled from the courts—dis- 
r rea 8 A-No, sir.

Q' But
Ih you can’t practice now? A. No, sir; because

bey in on! ¡ 1 9 1 there f° r many years ; 1 was attor* 0 M l °ij be Waviest ejectment cases in that state.i Hnn m ■ ■ ■  « la m e n t cases in tnat state. 
Bfe leconfl H  a. 6 you.? A ' Seventy-four years of age' second day of next March. 

i W?« t!y7,0U Were there four times ? A - Yes,Q. m K  iour times| A. Yes, sir.
[times in on !i °« r ^ mes on f°ur different days or fouresm one d 9 a uiiieiexji uays or iour

Q. tyere ay ' A - Four times on four different days.
astSundn„ ° ^°U ^ ere ôur different times on that 

you went there? A. Only once.
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Q. Do you remember of having a conversation with 
Carrie Pemberton and Dr. Harry Pemberton just before 
the old lady died— with them together ? A. There was 
a conversation there, and they were both in the room.

Q. Do you remember, then, that Dr. Harry asked his 
sister, Carrie, if she thought the old lady could be in- 

. duced to make a will, and to make it in their favor, to 
the exclusion of Dr. John Pemberton ? A. I never 
heard tell of such a thing, for—

10 Q. You are positive—
Mr. Robbins—You were going to add something fur-

ther. |
The Witness—If there had been any conversation of 

that kind, it could have been heard by all.
Q. Are you positive there was no such conversation. 

Al I feel very positive there was nothing of the kind.
Q. This conversation that you relate between yoursel 

and Mrs. Carrie Pemberton as being on the Egypt)are 
you not mistaken about that, wasn’t that the same Sun 

20day in the back room? A. No, sir.

By Mr. Robbins—
Q. You were asked, substantially at least, w y yoU 

would draw a will which would dispose of Mrs. Pem w 
ton’s property, the same as the laws of this state wou
do, without a will? A. Yes, sir. 1

Q. Were any of the specific terms of the wi j2 
tioned to you by Mrs. Pemberton, at the time s e ŝ a ^ 
what you have said, except as you have state j 
Nothing further than what I have stated, that s 

30 a desire to make the children equal.
Q. Did you have any further conversation wi i 

at that time, about what the value and particu ar 
of the will were to be ? A. I think not, no, sir.

Q. When were they to be settled and 
upon and put down in writing 1 A. a  s0
you before, we had no idea that her disso u 1 ^  
near, and we thought by putting the t mg. j.au,
Monday morning, there would be no impropn
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Q. Was it Monday morning that the business was to 
be finally and fully done ? A. Yes, sir.
: Q Then the real details of the will had not been fixed 
jyet? A. No, sir; not at a l l ;

Q. She had merely used the expression which you; 
have stated, in a general way? A. Yes, sir; just as I 
have expressed it.

By Mr. Stout—
Q. Who arranged this business to be done on Monday 

imorning, Dr. Harry, didn’t he? A. I think that was 10’ 
N  °wn suggestion.

Q- To Dr. Harry ? A. Yes, sir.
0 -The lady didn’t know that? A. No, sir; I 

didn’t express myself to her.
Q. And Carrie didn’t know about it? A. I don’t . 

now that she did know it absolutely ?
I ' ¡ B f t you think the old lady was too weak to make 
r i l l ?  A. No, sir; I did not.
j ¿1 ̂ U>t ^  Hari7  ? A. I was utterly shocked when 
I o lef S o lu tion  so near. 20
|y h B  ^r* ® arrY say to you she could be stimula- 
Ia °. a condition in which she could make a will? 

could not say any such thing.
Ibelip °UTWould not like ^  say that he did not? A. I 

q y 6 1 can say that he did not.
kaii««w w Uld no.tsay that Positively? A. I believe 
me at all & posi^ve^T» that no such word was put to

%Mr.Robbins-

kwIhvT6 whether Mrs- Carrie H. Pemberton 30m ttm m  sm
I several timPQ? AbeJIaS ln your room> back and forth 

Q. H H E  A> Yes> sir.
Present when her mother told you 

[A Yes, sir 6 y° U t0 prePare a will> and heard that ?

JOUrned to September 17th, 1883.
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Fr e e h o l d , N. J., December 24,1883.

Hugh Kinmouth, called on behalf of the caveators, 
being duly sworn, testified as follows—

By Mr. Robbins—
Q. Where do you reside? A. Asbury Park,N. J.
Q. What is your profession ? A. Physician.
Q. Practicing at Asbury Park ? A. Yes.
Q. How long have you lived and practiced medicine 

there? A. Since 1872.
10 Q. Do you know Mr. Stout, the attorney for the pro-

ponent of the will in this case? A. Yes, sir. j
Q. Have you any recollection of attending at the al-

leged execution of a paper purporting to be a will of 
- Mrs. Caroline Pemberton, deceased? A. I have.

Q. What was the first you knew of that occurrence, or 
that you would be needed in any way in connection 
with it ? A. I think Mr. Stout came over to my office 
and asked me if I would be a witness to a will.

Q. You mean Mr. Stout, the attorney for the propo 
20nent? A. Yes, sir.

Q. How long was that prior to the alleged execution 
of that paper ? A. W ell; I think it must have been in 
the neighborhood o f a week, I am not positive; I j in 
it was several days prior to the execution of the wi •

Q. Where did Mr. Stout see you ? A. I think i wa 
over at my drug store. ,

Q. Can you give the conversation which too Pa
between you and Mr. Stout ? A. No, sir; not t e ex

.words. _ + be a
30 Q. Substantially ? A. That he wished me o 

witness to a w ill; I think I asked him whose wi , 
he said Mrs. Pemberton’s, and there was an evenin or 
pointed, I think, to go down, and for some reas 
other it was deferred for a few days more. jjJ

Q. How were you notified of the postponemen ^  
matter ? A. I think Mr. Stout came in or 
met him on the street, I am not positive whic • A

Q. Did he state to you why it was pos p°n
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[No; I think it was some business engagement that he 
had to attend to, or Dr. Mitchell could not attend, I am 
not certain now which.

Q. Where was it that the paper was dealt with ? A.
It was down on the shore where Mrs. Pemberton lived at 
the time.

Q. Was it at the Look Out cottage ? A. I think that 
is the name of the cottage ; it was a cottage on the beach.

Q. Who did you go down there with that evening 
from your place ? A. I am not positive, but I think we 10 
went down in a hack or stage.

Q. Who went? A. Mr. Stout and myself and Dr. 
Mitchell, I think ; I am not certain whether Dr. Mitchell
went with us, or whether he came in a conveyance of his 
own.

Q.'When you arrived at the Look Out cottage, who 
¡net you at the door, if any one ? A. I think this lady 
here in front of me.

Q. Mrs. Caroline H. Pemberton ? A. Yes, sir, I think 
so,— , 20

^ you know her prior to that time ? A. No, sir.
\ " i ^  ^0U know Mrs. Caroline Pemberton, the de-
based prior to that time ? A. No, sir.
I p ' r S  N°u ever known her or seen her to your 
: tnZledffe -T 0™ H  evening ? A - No, sir, not to my 
|asMrs Pemb Seen ^er’ * ^ d n ’t know her

H ^ f l i  ac1uaintance with her at least of any

that ey0W' ^°U hAro<iuced and made known to her 30 
[Stout 6Dln̂ ' I  think I was introduced by Mr.

ktiion l§ fl  the business done, the business in con- 
°utcottage? ■ ■ G E i  that evening at the Look 
house on th g 1 thlnk it; was a west room of the 
hall and d’ Tl fl?0]; ; 1 think we Passed through the 

Q, WhaM^ Ip s^ nS‘r°oni into a smaller room.
¡afterdufl • Em | *n ^ay was this? A. It was just

Q, You hU?  dark’ JUSt SrowinS dark.
ad to have lights, I suppose ? A. No, I don’t 4
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think the house was lighted when we went in, but it 
was too dark to do any business or see well; I think 
this lady directed the servants to get some lights.

Q. You mean Mrs. Caroline H. Pemberton? A. Yes, 
sir ; I think so.

Q. Do you remember whether there was any curtains 
in the room in which the business was done? A. I 
think there were curtains separating it from the dining 
or sitting room that we passed through.

10 Q. Who were present at the doing of this business, in 
connection with this alleged will? A. Mr. Stout, Dr. 
Mitchell and Mrs. Pemberton, deceased.

Q, How about the other lady, Mrs. Caroline H. Pem-
berton ? A. I have no recollection of Mrs. Caroline H. 
Pemberton being present in the room at the time we 
were doing the business.

Q. Do you recollect whether she was or not? A. 
do not; I could not say whether she was or not.

Q. So upon that point, I understand you not to spea 
20 A. She might have been, and may not; lam  notcer 

tain at a l l ; I have no recollection of her presence in
room. _ hi

Q. I show you the paper which is said to be e w 
of Mrs. Caroline Pemberton, deceased, and call your a 
tention to the attesting clause and signatures, s â  
whether or not you saw that paper on the evening 
are referring to, at the Look Out Cottage? • e ^  

Q. Does your name appear there anywhere.
sir. ' . r? A.

> Q. In what position or capacity does it aPPea 
As a witness to the will, to the execution of t e w geg 

Q. Do you remember in what order t e w ^  ̂
signed that will, or paper which is called the w* •• ,
am not distinct about i t ; I suppose of course t
it just as it appears there; I think Mrs. Pemberton

and I signed it, and Dr. Mitchell. «nnearance
Q. I call your attention to the length an ^

of the paper, and ask you to state whet er o enceby 
will was read through that night in your p
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you or by anybody else ? A. I could not say whether 
it was or was not.

Q. Have you any recollection upon that point? A.
No, sir; I recollect of that seal and of this red tape being 
on the paper; I recollect that it was something a little 
different from what I had seen heretofore.

Q. Do you recollect anything which was said by Mrs. 
Caroline Pemberton, the mother, that night? A. No, 
sir; I don’t recollect any of the words that were spoken.

Q. Can you recollect her saying anything at all ? A. 10 
No,sir; I cannot recall any words which she spoke; I 
have no doubt she said something; she talked some, 
but I don’t recollect what words she used in my presence.

Q. I call your attention to a note in writing, at the 
foot of the attesting clause, which reads in this way, “ the 

 ̂words “ both by,” written before signing, the word 
; Catharine ” erased six times, and the word “ Caroline ” 
i written six times before signing; ” was that note written 
there at the time you wrote your signature there as a 
witness? A. I don’t know; I could not say. 20

Q. Have you any recollection of anything of the kind 
eing there at the time you signed ? A. No, s ir ; I 

eould not say whether itAvas or was not.
Q. Has it been your habit to write your name in other 

I writing as that is done, when you have plenty of room

I ^ ^ ° ’ S*r ’ ■  bas I  been my habit.
Can you recall any reason or purpose which would 

ave induced you to write your name in that way, in 
connection with that note ? A. No, sir.

I • Whose work is the flourish under your name which 30
inTl!flUŜ ̂ ¡ 3  the second member of the “ H,”

, 6 ^  name ^ r- Mitchell, and ends over the sec-
I choii?161* 6r 1 3  “ H ” in the last name of Dr. Mit-

0 H Ithink that is ln m y hand..
tbinV Ve y0U any doubt about that? A. No, sir; I tnink lt was done by me.

his namVe ^°U any rec°Uection of Mr. Stout signing 
not pi A« 6 as subscribing witness that night? A. I am 

ear on that point.
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Q. Have you any recollection upon it? A. No,sir; 
but I do not say that he did not do it at the time.

Q. But you don’t remember it? A. No, sir; I don’t 
remember of seeing him put his signature to the will.

Q. I call your attention to the erasure of the name 
“ Catharine ” in this will six times, and the interlinea-
tion of the name “ Caroline ” six times in this paper 
which is called a w ill; state whether or not you saw 
those changes made that evening, by anyone? A. I 

10 have no recollection of seeing it done.
Q. Did you have any talk that night with either the | 

mother or the daughter about any compensation to be I 
paid to you and Dr. Mitchell for your attendance there? 
A. Yes, sir; with either the mother or daughter; I am
not positive which.

Q. Have you any recollection upon that point, as to 
which it was? A. No, I am not positive which it was, 
whether the daughter or the mother.

Q. What was that talk ? A. The question arose 
20 between Dr. Mitchell and myself as to whether we would 

charge any fee for our services, and I suggested to the 
doctor that we had better not do it, out of courtesy to j 
Mrs. Pemberton’s sons, w7ho were physicians, and t e 
doctor said he thought we were entitled to a fee, as t is 
would likely result in a law suit, and we would be taken 
to Freehold and put to a great deal of trouble, and J j 
thought it would be no more than just that we shou I 
charge a fee for our services.

Q. Then did you have a talk with the lady, whoever I
30 it was? A. I think so. . I

Q. What was it that lsd you to have the con versa w I 
you did have about the fee ? A. It occurred to us ^  I 
they having called two physicians to witness e ' I 
perhaps they were fortifying themselves agains * I 
contingency that might arise as to the sanity o  ̂ I 
execution of the w ill; I know there was a con versa 
of that kind passed between Dr. Mitchell and myse  ̂  ̂ I

Q. How long were you there that evening- 

suppose about an hour.
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I Q. Do you remember who left first, as between you 
¡and Dr. Mitchell ? A. Dr. Mitchell left first, I think.
I Q. And you remained a while? A. I remained to go 
with Mr. Stout; Mr. Stout was going up my way, and 
the carriage was waiting for Mr. Stout and myself; Mr. 
Mitchell lived in another part of the town.
[ Q. Did any of this conversation about the fee take 
place before he left or after ? A. I think it was before 
he left; I know some one, whoever it was, offered us $5 
apiece, and we would not accept it. 10
I Q. After the death of Mrs. Pemberton were you seen 
|by Mr. Stout in reference to the payment of this fee ?
|A. I think Mr. Stout spoke to me about i t ; yes, sir.
I Q. Where was that, and when ? A. I think it was in 
Ithe drug store.
I Q. How soon after her decease, do you recollect ? A.
|A short time after; I think Mr. Stout came in to send a 
■nessage ; the telegraph office is in our drug store, and 
|he came in there and he said, “ By the way, you have a 

llbill against Mrs. Pemberton’s estate, and I will see that 20 
llyou are paid that bill if you will make it out.”
I Q. Why were you not paid the evening you were
■there ? A. They seemed to think our fee was exorbi-

I tant.
I Q. What did you charge ? A. $10 each.

II Q. Then the cause of the non-payment on that even- 
11 QWaS. ^at the fee was too great ? A. Too much. 
i m m  ME Stout raise any such question as that at 
lid MHH came see y °u in the drug store, after the
lldid-T°l-^ rS* Pemb"  ^ * No, 1 don’t think he30 
II I   ̂ those were his words, “ Doctor, by the way,
11 ave a bill against Mrs. Pemberton.”

%  Mr. Vredenburgh—

I at th t̂° ^°U remember w ith e r  you sat around a table 
I wa« n i.1̂ 6 b̂*s PaPer was executed ? A. I think there
I Q ¿ ab 6 ln tbe room-

the old°i\qU remember wi161,0 Mrs. Caroline Pemberton,
clinic ady’ sat0r reclined? A. I think she aning on a lounge

19

was re-
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Q. Do you remember where Dr. Mitchell sat? A. I

Q. Do you remember where y o u n g  Mrs. Pemberton 
sat ? A. No, sir ; I do not remember of young Mrs. Pem-
berton being in the room at the time.

Q Do you mean to say you do not recollect whet 1er
she was there or not ? A. That is what I mean.

Q. Your evidence is upon that point ; you canno give 
us any satisfactory evidence at all ? A. No.

10 Cross-examination by Mr. Stout— I
Q, The conversation you speak of having had 

in the drug store, was not that on the stree 
your house and the drug store? A. It may have been,
I am not positive. j.0

Q. AndPdidn-t you ask me if 
get your bill from that estate, now that Mrs. P 
was dead ? A. I think that was in the drug s ^

Q. Wherever it was, was not this about; t U
tion that you asked me that now Mrs. e fo[

20 dead wasn’t there any Way of your g e ttig Ï  make
thé signing of that will, and I S H E  gee thatthees- 
out your bill and hand it to me I w PPnllection of
ecutor got the bill ? A. That is not my e * t ,   ̂ . 
it ; I think it was in the drug store, my id
that you came in to sign a message, an
something concerning this matter y0UJ ^  aboUt thefee? 

Q. Did you speak to me any other tim
A. I think I had spoken to you.

Q. Before that ? A. Yes, sir. v for y0u to
30 Q. And asked me if there was ho a

get it ? A. Yes, sir, I think so. r oWn
Q. Didn’t you also ask me this morn g,

accord? A. I did. . t that
Q. If there was not a way for y

A -  ̂■  l ? A You said if  ̂ °̂.U,Q. What was my reply? A * .ÏOf -, waS presented
make out my bill you would see ia
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[Objected to as incompetent.] 
[Objection withdrawn.]

John E. Schroeder, called on behalf of the caveators, 
being duly sworn, testified as follows—

By Mr. Robbins—
Q. Where do you live ? A. Long Branch.
Q. What is your profession ? A. I am a lawyer.
Q. Are you acquainted with Mrs. Caroline H. Pem-

berton, the proponent in this case ? A. I am.
Q. How long have you known' her ? A. I think four 10 

or five years.
Q- Did you ever reside at Asbury Park ? A. No, sir.
Q. Do you recollect of having any conversation or 

conversations with Mrs. Caroline H. Pemberton relative 
to the affairs of hers and her mother and her brother
John and Harry at different times ? A. I think two or 
three times.

Q. Do you recollect any conversation at the Look 
Vut Cottage in Asbury Park ? A. I think I had a con- 
versaion with Mrs. Caroline H. Pemberton, and her 20

0 erwas present; I think it was in the first part of 
August, 1880. /  ' ‘

Q. Aretyou clear about your dates ? A. I am pretty 
positive; yes, sir.

took\!i°W * Want you to state those conversations that
aftemo ^  1 M  ^  A ‘ Wel1’ 1 Called there in the 
Carolin̂ T?1!) course our conversation Mrs.
brothJ  -Pemberton commenced to talk about her 
J m m  Dr* Harry» that they had treated her 
when hpr>n esPec â^N tn regard to the treatment of her 30
she said thaUJ,“  H i ; 1 t h i n k  i n  J u l y - t h e  s a m e  y e a r -
to have t ^ad n°^ r̂eate(̂  her as brothers ought
venge- an̂ ea t-i ^er’ and that she "would have her re- 
ence to be tT S  Ŝ e Was taking in this strain in referr 

j *8u’t thatI s^e w°old say to her mother, | now
Would wait0* motller?” and in a very dramatic Way 

p ts o ,ma»UP and d° Wn the room and sa^  “ Now isn,t
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Q. What did she say further, in reference to them, if 
anything ? A. That they had cheated her.

Q. Was anything said about triumphing over her sod, 

.or anything of that kind, then or on any other occasion?!
A. She said that they had treated her cruelly and very 

badly, and had cheated h er; I don’t recollect anything 
more in reference to the matter at that particular time,j 
except that she said she would have revenge; she would 
get square with them, that she had done so much for 

10 Dr. Harry, and one thing and another, and that he had
not returned the kindness.

Q. What reply did Mrs. Pemberton the mother make, 
if anything, when she was called upon by her daughter.

[Objected to on the ground that the declarations of a 
deceased person are incompetent. Objection overru e -
Exception.] ,

A. She reluctantly assented by a nod of the head. | 
Q. Were there any other occasions, or occasion, a er 

that, when you saw Mrs. Caroline H. Pemberton, e 
20 daughter, when she said anything in reference o 

matters? A. Three or four days, I  think, after that J  

casion I met her on Third avenue, in Long Branc |  
she, on that occasion, referred to them, thoug i n 
quite so abusive terms as before. LI

[Proponent’s counsel objects to the last expr 
the witness. Stricken out by the Court.
counsel also objects to the conversations in th
o f the old lady. Objection overruled Exceptm ¡ 1 J  

Q. State what she said ? A. She then sai 1
30 ers had treated her very cruelly. J

Q. Which brothers ? .A . D^John Pemberton

pould gel]

vvniun uiutucia 9 XX. —  BBS sbe
Dr. H arry; but especially Dr.I B h B woulc 
referred to him particularly and said that ^ sh(reieneu tu m w  jiaiumumw;----- „„,ron(re:
square with them; she would have aTenue
told me that on that occasion also, on ini
Long Branch. tff0

Q. Was there any other time except ttii ^
Mrs. Pemberton the daughter expresse ? ^ j tbinl 
about her feelings towards her brothers. Kjtt rg on0. 

40 she expressed to me in reference to
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I  «vening that I called at her cottage in Asbury Park,
I about the first or middle of September in the same year;
II think I called there about half past seven and stayed 
I an hour or so; I can’t recollect the exact language she 
I used on that occasion, but it was similar to what she
I said, her mother was present.

[Objected to.]
Q. Do you say her mother was present? A. Yes, sir.

I Q State to the best of your recollection what expres-
II sion she used ? A. I cannot give the exact expression 10 
II she used on that occasion, I can give you the general
II drift, the substance of it was that the brothers had rob- 
IIbed her and cheated her and had treated her very
■ Icruelly, and especially in reference to the treatment of 
II er when her son ran away in July, they had not treated 
II )eras brothers would and ought to.
I|y ’̂ y as bhis said in the presence of the mother? A.
■ lies,sir; in the presence of her mother, and she on that 
IK cassion̂ in that dramatic style which she always used,
I f ,  isn’t that so mother, isn’t that so,” and would 20
■ speak to her in that way.

e x a m in a tion  by Mr. Stout—
| R l afe ? ou subpoenaed by to day ? A. I am sub- 
IjPoenaed by the doctors.

I Q' Who served the subpoena ? A. I think Dr. Harry. 
■aMin«*0!!1- ¡H  emPloNed by him in two or three suits 
f t  Two s u ' t ^aro^ne ^L Leniberton, are you not?

are Pendi*g n0w iu court, are they not? A.
I  Q o t  7 V “ ed 30
■Yes, sir S e êrm*ned and the other is pending ? A.

■Caroline H conversation you speak of with
f t  I think em^erton> at Long Branch, on the street? 
■view witt! I  WaS tllree or four days after my first inter- 
[ M M ^^6ratAsbury Park.

■the. fw AWas y°ur first interview ? A. Along about 

Were a  ̂ bhat time employed by Caroline H.
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Pemberton, were you not, to get a settlement with her 
brother, Dr. Harry ? A. I don’t think at tnat time.

Q. I would like you to be clear about this date when 
you met her at Long Branch ? A. I give it about as 
clear as I can.

Q. Give us about the date ? A. I say it was three or 
four days after the first interview.

Q. When was the date of the first interview? A.j 
About the first part of August; it has been some time 

10 ago ; I don’t remember the exact dates.
Q. Was that in the morning or afternoon that you met] 

her at Long Branch ? A. I think, towards evening.
Q. About what time? A. I think along about five 

o’clock or half-past five, I don’t recollect the exact time; 
it was in the latter part of the afternoon, towards even-
ing.

Q. That was the time of year when boarding house 
keepers at Asbury Park are extremely busy, if they are 
busy at all ? A. I don’t know, not being in that busi-

20 ness. a xr sir
Q. Haven’t you any judgment about i t . A. o, •,
Q. Don’t know anything about it ? A. I have nev 

been in the hotel business or boarding honse business- 
Q. Haven’t you been in boarding houses in As j  

Park in the summer time ? A. Not in the evening 
afternoon, except Mrs. Pemberton’s. _ ,J

Q. Then you were in there in the evening a 
first of August ? A. Not in the evening.

Q. In the afternoon ? A. Yes. L
30 Q. The house pretty full of boarders ? •

Q. And she was extremely -busy, was she no 1 
can’t say as to that; she seemed to take t e y  
think some of the boarders were out a kinthei
bathing or something; it was about three! oc 
afternoon that I called there, or half-past

Sarah Woolly, called on behalf of the caveators,b j  
duly sworn, testified as follows—

IÉÈÎÈ
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i By Mr. Robbins—
I Q. Where do you reside ? A. Long Branch, N. J.

Q. Your father was Jordan Woolly ? A. Yes, sir.
Q. An ex-sheriff of this county ? A. Yes.
Q. Were you acquainted in her lifetime with Mrs. 

■Caroline Pemberton ? A. Yes, sir.
I Q. How long did you know her previous to her de-
cease ? A. About seven years.
I Q. Intimate with her ? A. Yes, sir.

Q. Did you ever visit her at Asbury Park ? A. Yes 10 
[sir. ’
I Q. Did you ever have any talk with her about the dis-
position which she intended to make of her property at 
anytime? A. Yes, sir.
I Q- Where did that take place? A. At Lane’s Cot- 
B|j| Third avenue, Long Branch.

Q. Who was present at that interview ? A. Nobody 
put Mrs. Pemberton and myself.
[if ̂ here was her daughter, Mrs. Caroline H. Pem- 
K n  ? A. At Asbury Park. 20
Ln i ° l l0Dg were you with her that day ? A. From

D m  ^  ab° Ut half'Past five‘
A Tn n ■  your conversation with her take place? 
n  «  her bed room. •

\ m m r n  me about ^ e  time that was? A. It 
p *1* the fall, but I don’t know what month.

q ’ Youy°U know wbat Year ? A. I think it was 1880.
N  Mrs. Pemberton 9 ̂  COnversation between yourself

■  t0 as incompetent.] 30
Objection overruled.]
Êxception.]

self; she a lk ^ 6̂ 011 commenced the conversation her- 
pd left a win . Tme.abput our own estate, and if father 

ie and H ■ I Said no; sbe said sbe thought it was a 
|̂ree children e„„Uirnf d to me and said> “ 1 have not but
ball ajj and those three I shall leave equal— they 
[death 1 1  16 a lbe, there shall be no fuss after my 

i  ¿id , 1S the conversation that took place.
e say anything further ? A. Nothing more. 40
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Q. Did she express at that time any opinion as to how 
property ought to be left to children ?

[Objected to.]
Q. What did she say upon that point, if anything ? 
[Objected to.]
A. She said all children should be left equal.

Cross-examination by Mr. Stout 
Q. You are a particular friend of Dr. Harry, are you 

not ? A. Not a particular friend; he is our family phy-1
10 sician.

Jane Schreeve, called on behalf of the caveators, being I 
duly sworn, testified as follows

By Mr. Vredenburgh—
Q. Where do you live? A. Long Branch. I
Q, How long have you lived in that nel^ or I 

A. I have been living there for some thirty od y • 1 
Q. How old are you about? A. 

in my thirty-fourth year— no, my fifty-fourt y > I

lived et LonS Bre.oU for eove «

■  fh . PembertoDO . 1 «  «  H
Oceanport? A. Yes, sir; very well. Y ps sir; I

Q. The old lady, who is dead ,n0W 'n({ nsed to trade 
used to work there for her, by the day, an A f t  I
at their store ; I used to wash for ler an keeping

Q. What is your occupation now . I . winter 
boarders in the summer season and serving
and summer. HH&J 0f help]

30 Q. You have an agency for the procur
A. Yes, sir. I Qnvwhere where

Q. At Asbury Park ? A. Yes, sir ; or anywhe
they call for them along the shore. s  pember*

. Q. Were you applied to by Mrs. Caroline H-
ton? A. Yes, sir. asked to do any]

Q. What season was it, that you were wbel
thing for her? A; I served her at Long Bran
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I  she first opened the boarding house; I also served her 
I help after she moved to Asbury Park.

Q. Procured help for her? A. Yes, sir.
Q. She was keeping a boarding house at Asbury Park ?

I  A. Yes, sir.
Q. Do you remember procuring help for her in the

III year 1880? A. Yes, sir; that was her first season at 
I Asbury Park, at Look Out Cottage.

Q. What time in the year did you procure the help 
I for her? A. Her first help was in the early part; 1 10 
K could not say whether it was May, I think in 1880 ; sho 
I had some help in the early part of the season to get her 
I house ready; the time exactly I would not like to sayr 
I but it was in the latter part of M ayor the fore part o f 
| June.

Q. Did you go to Asbury Park ? A. Yes, frequently.
Q. In connection with your business? A. That took 

me there.
Q. Did you go to Mrs. Pemberton’s, at the Look Out 

cottage? A. Yes; I went there to carry help, and 120
went down to collect money that was due at different 
times.

Q- Did you see the daughter and the mother there 
frequently? A. Yes; at the Look Out Cottage.

W- This season of 1880 ? A. Yes, sir.
D° you remember of seeing this son of the daught- 
A- Yes, sir.

ance?̂ °Ay0U remem^er the occasion of his disappear- 
Pemb '  ̂rernember when he went away, Mrs. Carrie 

I pictu ert°n anc* ^er m°ther came to our house with his 30 
[ q s^e showed i t ; they drove up there

er?

was after his disappearance? A. Yes, sir;
him6 W6re worr ê(̂  about it and looking for

P so v+h ^  any conversati°n with either of them, and 
[Sam one> upon the subject of the will ?
A Mr ru^n& an<* exception.]

hinberto W&S worr*e<̂  ah°ut her son, but Mrs. 
[she was S the °?d. was always talking to me and 

ways giving me advice about getting along.
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Q. Was it after that that you had any conversation 
with the old lady ? A. In 1880, after Mr. Charley went j 
away, she was speaking about being worried about mak-
ing her will.

Q. Where did you see her? A. I saw her at the Look 
Out Cottage.

Q. On more than one occasion? A. I saw her one 
time and she was worried about Mr. Charley having 
gone away, and she said her daughter worried her be- 

0 cause she worried about Charley, and she desired her to 
make a will, for she didn’t know what might hapen. ; 

Q. W ho desired her to make a will ? A. She said her]
daughter desired her to make a will.

Q. Who worried her? A. She said her aug erj 
worried her, and she said she didn’t know what mig 
happen; and she said then she made | B B |  
against her will, very much against her H j j  1 
have peace; then I saw her in 1881; sarf then,, 
latter part of the season I think it was, in , I 

¡0 sorry that she had made a will,-but in 188 j
she had made it but she intended to get it a n »  
it ; for she had lost her brother recently,g M i J  
were fixed well enough, and one eh ild jas 1«K  S I 
her as the other, and she wanted it to be her ^  I 
8he said, "L et it be much or li M , J
equally between them , I 0Le of her!
many children she had, for I knew s daughter!
daughter; I didn’t know whether it was t o d a g ^ l
that I was acquainted with, or w o , j j j j  three t 

30 she only had three, and she 1 wa9 always M
she had, and named Miss Carrie, , . in.]aw; f  
the impression that Carrie was her daughter 1

never asked her. erson you caH
Q. Do you remember where t P port? ¿ 1

Miss Carrie was, when you were a
don’t remember. . 9 A i could not say. J

Q. Was she at Philadelphia^ A- 1 >t h* J

Q. She was not at holf  more distinctly J
Q. Let me understand a llttl„  interview with the o| 

40 th e se  interviews; you speak of a
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lady in 1880, after Charles had left, that was before the 
will was made? A. Yes, sir.
I Q- And another interview' after the will was made ?
A. Yes, sir; that was in 1881.

Q. Where was it in 1881 that you saw her? A. At 
Asbury Park.

Q. Did you see her alone ? A. I saw her alone.
Q. Where? A. I can’t tell what direction from here, 

but I know there, it was in the cottage where the bed 
room was, there were curtains in the room. 10

Q. In one of the Look Out Cottages ? A. Yes, sir ; I 
I think it was the west one.

I Q. Describe to the court in you own way that oceur- 
irence. A. What she had told me when I was there one 
»ime that she had made a will, and she would destroy 
I  P i l l  Set I  again, as she was speaking she was ' 
■ H  bY so“ eone coming and calling for Miss.

again shP I  B B  Ume 1 SaW her’ and she told me
I f f l H  H  if she couid § et I and 1 * « *
L  ha/som^ hlnk the fore Part of August, and she said 20 
P m  1  B  me. and I went in and she 

¡ ■ I  getting the wili and have partly 
P J M h I  I a “ / 0IDg to destroy i t ; ” I was sit-
[  then s h ^ T  1 1 the r° ° m’ and she went down
Hrawerorahn H i  °0uld Dot say whether it was
tack to me H H H ^ H H B B B H S  
H i  leaves j  Straighten®d I  out, it looked like
N B B H B h H  WaS tW° OT three’ two cer-
M  she said T h ’ ar8eleaves,andshesays— itwastorn— 
Heighten it wBkpart‘y destroyed it, and she went to 30
h l H H H  I  ‘ °  “ e' and I  had a red 
h u t  was the size I  JUdge,  from the sliSht '«ok  I had 
U  or less for T H H  d° llar’ I  might have been 
W  in ‘k and St,“ “ * S,!and *? examine it, I had no 
f  1 Iwhv do "(Said’ alQ,tdt a blessing that I  got
r w K m  H  bum H H H 1  what I
H 9 H B  M is s  Carrie! other H  H H  ^a T̂ie was just coming in 
r S  and put it “  ge as sb® sa‘d that, and she twisted
r  about it, she <mZ |°.cket’ and nothing more was

P ned it and showed it to me and 40
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said, “ that will be the end of it,” and then she repeated 
again, one child is as near to me as the other, and 11
want it equally divided.

QltThis paper that you saw was torn ? A. it was 
torn, it looked as if it had been twisted up and she 
straightened it out, and then when Miss Carrie was com-
ing she folded it up I said, “ why don’t you burn it up, 
and she put it in her pocket.

Q. W as that the paper you saw there?
10 THancling paper in controversy to witness.]

A. No, sir, this is not it, because that was all wrin e
up and it was torn some.

Cross-examination by Mr. Stout , >t
Q. You have been before this court before this, 

you? A. Yes, sir.
Q. What for? A. For defending myself.
Q. For doing what ? A. For protecting m yse•
Q. You shot your husband and was broug I

the court? A. I didn’t shoot you. 0f any!
20 Q- Never mind that; have you been convic I

crime? A. Certainly I  was.
Q. In this court? A. In this court.  ̂ — :aQionofl
Q. Have you been convicted for the com 

more than one crime? A. No, sir. foe I
Q. That is the only one? A. I never w 

court but once before this in my life- conver'
Q. I want you to give me the date of —  J  

sation you had with Mrs. Pemberton m relation

will? A. In 1880. , . ive the date!
30 Q. What time in 1880? A. I could n |  || a, J  

Q. Was it in the spring? A. No, si ,
about mid-summer— along towards L|pd

Q. It was not in August, was i t . dbwi
to be positive about it, for I was ac
there different times. t  don’t think it w*s

Q. Wasn’t it along in June? A. I j
I think it was nearer August. . A.think it was nearer August. August?

Q. Will you swear positively it ^  g ,
won’t swear positively about 1 ,
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Iwas along about midway or the latter part of the sum- 
;mer.

Q. What were you doing down there at the time she 
showed you what she supposed was a will? A. Attend-
ing to my business.

Q. What was that business? A. Looking after money 
that was due me.

Q. By whom ? A. By servants and Miss Carrie Pem- 
oerton.
Q. Did you see Miss. Carrie Pemberton at that time ? 10 
A. I did; she was busy; and afterwards I saw her and 

¡talked with her about my business.
I Q. Was this before or after you saw her, that you had 
¡the talk about the will ? A. Before and after.
I Q. That you talked to her about your business ? A. 
Iwhen I was talking to Miss Carrie about my business I ’ 
was not talking with the old lady.
| Q. When was the conversation with the old lady ; 
j efore you saw Carrie on your business, or after ? A.

e old lady was there, and Miss Carrie was attending 20 
!° êr business, and then she told me about succeeding 
111 getting it, and when Miss. Carrie came back she said 
Nt ing more, and then she got it in Carrie’s absence.
| Q. She went to her trunk to get it ? A. I don’t know
jw ether she got it from her trunk or n ot; she went and 
got it. ’ ■

Ŝ 6 M  ■  0n PurPose to show you ? A. I 
I 0 p ^°U ’ Ŝ e sa^  ŝ e had succee(ied in getting it.

0 tv ^°U read writinS ? A - No> sir. 
j ■ id it look like this will ? A. It was a wrinkled 30
|QP Paper and torn.
[that ^  ^ 0̂0k bke this will? A. I would not say to

seaUn^^^aVG a Seâ  °n JUSt A* ^  had a

I Q I S s  A -  ̂ would not say just like that.
I q H  ■  ̂ ave this red seal ? A. I would not say. 
was. ^  Was ^ torn • A* Near where the red seal

I hereabouts? A. It was torn about where the 40
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seal was; the stamp was effected by the tear some of
it off. .

Q. You don’t know whether it was that kind of a
seal ? A. I didn’t read i t ; she didn’t give it to me to 
read; she straightened it out, and she showed it to me 
and said she had partly destroyed it.

Q. And she got that out expressly to show to you. A.
I don’t know what her object was; I don’t know any-
thing about that; I did not ask her.

10 Q. You have talked this over with both the doctors.
A. !  guess not. . . „ *

Q. Haven’t talked with them anything about it .
I have not told you so, have I?

Q. Have you ? A. I have not. A t |
Q. Have you said anything to them about i t . g l 

had no occasion to say anything, have I ? sal 
ing about it until I was subpoenaed. RRH

■  Who did you first tell that | | | M | M  
shown you the will partly destroyed? A. i >

20 after I was subpoenaed. ub.
Q. You never told it to anybody before you 

poenaed ? A. I had no call to, it was none o y
iness to know anything about it

Q. Did you tell anybody of either of t h e * «  I 
tions, before you were subpoenaed ( a .
had I to tell it. T /ii/i not. for ^

Q. Answer yes or no ? A. I told you
had no business to. . conversations to

,Q. You never have told any of t ^  un I
30 anybody, that you have told on the s an

til after I was subpoenaed. ■ I  I  , prp
Q. Have you since ? A. I have to d it he | |  g g .J
Q. Have you told it before this tun 

A. No, s ir ; I have not been on the stan ^  teU 
Q. N o; but before you teshfied n0cor-

it to Dr. Pemberton ? A. No, sir, I
versation with him. ^„napl ? A. TW

Q. Did you tell it to either of these c 
can tell you better than I can about i 

40 Q. Did y o u ?  A. Am I obliged to tell you.
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Q. Yes, you are ? , A. I say I never told until I was 
brought here.

Q. Never until you were on the stand? A. Not on 
the stand, but in Freehold.

Q. Who did you tell it to ? A. To the counsel.
Q. Didn’t you tell it to Dr. Pemberton before that?

A. No; I did not.
Q. Never told him anything about it? A. No, s ir ;

I didn’t know what I was subpoenaed for.
Q. You didn’t know that there was a will case ? A. 10 

I know nothing about it, it was not my business to know.
Q. Who did you come up with ? A. Numbers came 

when I came.
Q. Who did you come in company with ? A. With 

several.
I Q. Mention who they are? A. I don’t know ; I could 
not tell you; I know their faces, but I could not call 
their names.

Q Didn t you come up in company with Dr. Harry 
nn ohn Pemberton ? A. I came on the train, the 20 
I rain didn’t come specially for m e; they all paid their

I Q. Did you pay your fare? A. I got here, and they

°0 H  >̂aVe brouSht me ^ere un êss it was paid.
L I  Uldn’tl Dr- Pemberton give you a ticket? A. He 
gave me a subpoena.

% Mr. Robbins—
crime?0̂ 1̂  ^°U, Were convicted in court here of a 

0 Th ' dldn  ̂know what he meant.
L  at Was tbe double with your husband ? A. Yes, 30

[youdid wbT&S ^°Ur. ^e ênce iQ that case; was it that 
[selfdefend & T̂ ?U M l *n se^  defense? A. I did it in 
I 0 wu ? ’ thought it was an honorable case. 

at,was your punishment?sompm  ̂ I  M l  p u m a u m e n t  g
Q Y0,n S bere in tbe county jail, 

were fined?

A. I believe I had

Kit.

Were
A. Yes; I was fined and I paid 

you locked up because you could not pay
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your fine ? A. No, sir; I could have got bail, but I did 
not accept of it; I wanted to rest, and I enjoyed it too.

Q. How long were you in ? A. I believe five or six 
months; it didn’t do me no harm, I know, for I have 
had no sickness since; I always worked very hard,and 
that is all the rest I ever had.

By Mr. Vredenburgh— j
Q. You were an old family servant there A. ies,| 

s ir ; I know every face I see here; I was raised m Jersey;I 
101 lived with Mr. Arrowsmitli when he was a boy. 1 

Q. You have said that you were an old family servan
of the Pembertons? A. Yes, sir. I l |

Q Were you accustomed to talk with Mrs. Pemberton! 
on confidential matters? A. Yes, sir; because sbe W * 
always giving me advice about getting along m I
world, and how to manage. . I

Q. And this little affair you were asked abou, y ■
w.ere defending yourself against the ferocity o J 
husband ? A. Certainly I was.

20 Georgianna Lucas, called on behalf of the cav I 
being duly sworn, testified as follows

By Mr. Vredenburgh—  ̂ H H M 0id|
Q. What is your age ? A. I think abou y oUt40J 
Q. You are over 35 or 40 ? A. I guess I arn ab I 
Q. What is your occupation ? A. I «n °°®  y f e )  J  
Q. What is your regular occupation . ^  j

occupation is chambermaid and waiter. 0J
Q. And during the summer where did y 

that occupation? A. In Asbury Park. ^
q q  Q. In the summer of 1880 where were y

the Look Out cottage of Mrs. Pemberton. berniaid 
Q. Occupied as a chambermaid .

and waitress. , m 0f the ofl
Q. Were you necessarily called init  er°°’ t0 thaJ

lady, Mrs. Pemberton ? A. I used o
room.
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Q. Did you see Mrs. Pemberton, the old lady ? A.
Oh, yes.

Q. And the daughter? A. Yes; I lived Miss Carrie, 
she hired me.

Q. Were you there during the summer season, the 
whole season of 1880 ? A. I went there in July, the 4th 
of July.

Q. And stayed how long ? A. I think it was the last 
of September that I left there.
j Q. Do you remember the occasion of this young man 10 
running away? A. Yes, sir.

Q. Under the charge of taking money ? A. That was, 
the charge.

Q. Did he come back while you were there ? A No'
sir I >

j Q- He left while you were there ? A. Yes, sir.
I Q. Did you have any conversation or hear any con-
versation between the mother and the daughter upon 

I subject, or upon the subject of a will ? A. No, sir
i d  W m m m  mother and daughter; I heard 2
In h f l H H B I  Charley went aw ay-she was
¡often the dlning-ro°m, and she said she had
■what¡Bh £3 |  ma t0 make a will> for she didn’t know |WQdt might happen.

\ Z  bee“ D  Carrie say that ? A - Yes, sir ; she had 
know who! her, ma to make her will, because she didn’t 

■went away. happ6n ; that was after Mr. Charley

H  the will ? A. Mrs. Pemberton 
the would 5 ,'?  Wlth her brothers i 1 heard her say that 3( 
I H i  g even with them.
I Ì H i y°U?g MrS* Pemberton ? A. Yes, sir.
I $ hid she Wf at f° r ? She didn>t say what for- 
lioii’t know- H  ln g°°d humor or in anger? A. I
I 0* hid von n l̂dn,t Seem t0 be in very g °od humor.KHm n I sue HHor not? H
I % hid you } u r̂° m tbe Wa^ sbe looked.
I°r have anv H I the mother say anything about a will, 
|ab°utthe will °nVerSatlon with her? A. No, sir, not 

21 ’ 40
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Q. State any conversation in which the mother re-
ferred to the daughter; did you hear the mother say 
anything about the daughter’s action? A. Miss Pem-
berton said she had often been at her ma to make a will, 
for she didn’t know what might happen ; that was after 
Charley went away; I always called them both Mrs. 
Pemberton.

Q. Did you ever hear the mother say anything about 
the daughter’s worrying her about a will ? A. After r.

10 Charley went away I heard her speak about it.
Q. What ? A. She said Carrie was always worrying 

her about the will, but she didn’t say any more; I was 
in there one morning cleaning up the room, for elj
very sorry for Miss Carrie after Mr. Charley went away. 

Q. Do you remember Mrs. Johns? A. I remem er
her being there very often.

Q. She was often at the Look Out cottage. A.

Q. Calling there ? A. Yes, sir.

Cross examination by Mr. Stout 
Q. You say you heard Carrie Pemberton say 

had often been at her mother to make a will; w 
that ? A. She was going into the dining-roonx
in the kitchen. .

Q. Going from the kitchen to the dining-
She was in the kitchen, and she was going m~

sir.

ing-room.g-roorn. ,. o A The cook
Q. Who else was there at the time . A.

she went into the dining room.
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Q. What else was said by her at that time ? A. I told 
you that she went on into the dining room.

Q. Did she say anything else? A. Not right then.
| <1 What else did she say near that time? A. She 
was worried about Mr. Charley going away.

Q. She came in and said that to you and the cook ?
|A. She didn’t say it particularly to m e; she was right 
fthere.

Q. Did she say it to herself out loud, or talk to you ?
A. She was talking to us, I,suppose. 10
l Q. Where was the old lady when she said that Carrie 
N  been worrying her ? A. I could not tell you ; Miss 
Pemberton had just come out of her room.

Q- You don’t know where she was at the time? A.
5 was there in the room.

But you don’t remember where she was when she 
H H j H E  A. Miss Pemberton had just come out 
P er room and was going into the dining room ; she 
psin the kitchen and went into the dining room.
1 ^ YoiJ don’t ^member any other conversation that 20 
PPpened at the Look Out Cottage? A. No more than

ear that Mrs. Pemberton was annoyed when Charley I 
went away.

Q. You don’t remember anything else about the will? 
p  ô, sir.

ohhf0 f°jU rem?mber anything else that either one 
L I B  j Said durinS that summer, besides the 
other n /°U laVe testified to, can you remember any 

the aVersat̂ on I  O H  don’t know that I can, dur-L H f l  30
L  a t 0t remember anything else ? A. There 

■ H  “ anY conversations passed in the summer
have forgot; I could not say.

loin» dni ' Pmb« m  called on behalf of the caveators, 
8 y SWorn> testified as fo lld w s-

^ r-bobbins—

Q. WhaH^° ^°U res*de * A. Long Branch.
8 your profession ? A. Physician.
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Q. How long have you lived at Long Branch? A. 
Since the spring of 1873.

Q. What is your age ? A. Thirty-two next July.
Q. How, if at all, are you related to Mrs. Carrie *H. 

Pemberton the proponent in this case ? A. Her brother.
Q. And how are you related to Mrs. Caroline Pember-

ton, the decedent? A. She was my mother.
Q. When did she die ? A. She died on the twentieth 

day of November, 1882, in the city of London, 24 Guil- 
10 ford street.

Q. Up to what time did you live with your mother 
and your sister Carrie ? A. I came down to ong 
Branch to practice medicine in 1873, and from iat 
period until 1877; I think the spring of 1877 ; I boarde  ̂
at Long Branch, but would visit mother at home i er 
ent times, whenever I happened to be through ma mg 
calls.

Q. Where did she reside at that time ? A. At Ocea

port. A She
20 Q. How long did she reside at Oceanpor

had resided there off and on some twenty years. pem. 
Q. What was your father’s name ? A. John a.

Q. When did he die? A. I think March 
Q. When did your mother move from Oce p ^  

another place? A. In the fall of 187 or ’  ̂ t0
place it exactly, my sister had her up to e 
board at Mrs. Seers in Sixteenth street. ^  ^

Q. Did she go with her there ? A. Mie n  , | g  V] 
gO lost their trunks, they were stolen, an t <jupli-

her securities and everything else, she a an(j
cate copies of her mortgages, they were a 
she came back along in the spring.

Q. Back where? A. To Oceanport. re9ided there 
Q. Resided there, how long ? A. sis*

until I think the spring of 1877, she came of Fourth 
ter to my house at Long Branch on t e co
avenue and Main street. . u? A.

Q. How long did they reside there
40 Until 1879.
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Q. Then where did they go to reside ? A. Then my 
sister took a boarding house at 68 West Thirty-eighth 
street in the city of New York, of Dr. McElvain, and 
took my mother with her there; I tried every wav to 
prevent it, but I could not do i t ; then I left Long Branch 
that winter and went to live with them a short time 
after they moved there ; I lived there in the house and 
was engaged down town, and I left there, I think, in 
March, along about the middle of March, the next year, 
1880, and resumed my practice again at Long Branch. 10

Q. How long did your mother and sister live together, 
on this occasion, in the city of New York? A. From 
October, say the first part o f October, of 1879 until about 
the first part of April, 1880.

Q. Then where did they go ? A. My mother was very 
sick—she had been very sick in New York with double 
pneumonia and contrary to the advice of my brother, 

¡who was attending her, and Dr. Alfred Loomis, my sis-' 
ter took her down in April and took board with her at 
tie Irving House, at Asbury Park; then my sister got 20 
my mother to go security for her, and rented the Look
ut Cottages of Mrs. Avery, at Asbury Park, and moved 

|,6r l̂ere > then in the fall of 1880, my mother moved 
I ac to the Lane Cottage, at Long Branch, m y sister 
B U t t a  ^ r ;  in the meantime, in the summer of 

I 0 ,1D k°y ran away.
L 7 | yant t° keep now to the residences—we will come 
ter H I  A‘ Duririg the fall of 1880, and the win- 

ICott §my. m°tber lived with my sister, at the Lane 
Isick^6*f°n ^ rd avenue and Chelsea; my mother was30 
Ifact-^6 ^  near H i winter, the whole winter, in 
[invalid 6 WaS most • the time, off and on; an

[Lane sbe ^°’ and when did she go, from the
I deuces u ^  Asbury Park— I want to get the resi- 
I was in ttf r°nthe time sbe went to Europe? A. That 
I then in fk °? 1880 and the winter of 1880 and 1881 ; 
[Asbury p 6, sPring of 1881 my sister took her down to 
[cottages tlT Out Cottages again, the same

ey ad formerly occupied, and she lived there 40
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during that summer, and in the fall of 1881 my sister 
took her to Florida; seventy-two years of age; then she 
got back again to the city of Philadelphia with my sister, 
and my sister's boy visited her; moved his boarding 
house and lived with her in the city of Philadelphia, 
until she came down to the Park again in the summer 

of 1882.
Qt How long were they in Philadelphia ? A. Mother 

was very sick in Philadelphia she told me, and my sister 
10 also said so.

Q. How long was she there ? A. I could not say ex 
actly ; I don’t remember, but some little while from t e 
time of their arrival back from Florida until she came 
to Asbury Park ; she was there that time.

Q. They came to Asbury Park and remained there 
until you went to Europe? A. Yes, sir; aboutt a 
was down visiting my mother * I was very busy in & 
summer time, and I didn’t have much change 
there; I don’t suppose I was there in 1882 more I

20 once during the summer season. ,
Q. Did she reside with her daughter at As ury 

from the time they returned from Philadelp ia u 
they went to Europe ? A. Yes, sir, to the es o
knowledge. , I  I  the

Q. From the time of your father’s death up
time of your mother’s death, did ̂  or not your sis ^  
rie reside and stay and remain with her . ' yoU

Q. And took her about to these various place ,
have stated? A. Yes. . tre kept a

30 Q. What was your father’s business- A-
* country store.

Q. At Oceanport ? A. Yes, sir. nrPntaway?
Q. When was it that the son of your sister

A. It was the 27th of July, 1880. at As-
Q. Your mother and sister were then residing

bury Park? A. Yes, sir.
Q. And you at Long Branch ? A. Yes. M g j  A.
Q. And your brother John at L o ¡n the spring 

With m e ; my brother John came w 
40 of 1880.
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Q. Where did he reside prior to that time ? A. In the 
city of New York.

Q. What was the first knowledge you had of the going 
away of your sister’s son ? A. I received a telegram 
from, my mother, “ Is Charley at your house ? Answer,” 
and then a letter.

Q. From whom ? A. My mother, in the evening.
Q. What next about that ? A. She said that she had 

given him several hundred dollars in money, some 
building loan stock, her bank book and a lot of checks 
to take up and pay a note that was falling due ; she owed 
Mr. Redway for rent for the Look Out cottages, and 
asked me if I would go and see about it—if he had not 
been there and paid it, if I would go and take it u p ; he 
also had some money to pay Matthias Woolley the loan 

| dues; I called my brother’s attention to it and talked it 
over; the letter further said that Carrie was sure he had 

I been murdered; she was going to get Mr. Bradley to 
: drag Wesley Lake, and also search the woods around 
Asbury Park ; it looked so farcical to me, I merely said 
That fellow has run off with the things,” and I wrote 

I ack a letter, which I have there, to my mother, which 
I you can produce there—it has a postmark and all on— 
Iteeling very indignant about it.
I , 1 ®-ave you the letter which your mother wrote, 
I w ic drew this answer ? A. No, sir, I have not got i t ; 
I ° on y that, but I forgot to state that she came up to 
I 6 aDoû  ^ shortly afterwards, and so did my sister ; she

[and w^a^  A. About Charley running away
I him WT f 1? was‘r~ ^ e mystery to solve it, to find 
I and !  n° 1 m £  my idea was it is plain he was a thief,
| 0 W St°le the mone^
| my mother^ ^°U ^  ■ A. My sister, as well as

| °f t J l  ̂  re êrence to the time he went away and 
I wrote m  ^°Ur mother and sister, was it that you
I identify1!-' „ Which is marked I  No. 1, July 29th, for
II th tk ?on ” and which is dated July 29th> i 880 ? A*ls must have been written in the evening.

10

20

30

40



168 NEW JERSEY PREROGATIVE COURT.

Q. Of what day—the day your mother came? A. 
Very likely, it is dated July 29th.

Q. And mailed the 30th ? A. Yes, sir.
Q. Who had been to see you in reference to his run- j 

ning away before you wrote that letter of July 29th? 
A. Both my mother and my sister.

Q. When was it that you spoke to her in the way you j 
did to your sister, about his being a thief, as you have | 
characterized him ? A. When she came to see me.

10 Q. And before you wrote that letter ? A. Yes, sir.
Q. I show you an envelope which is post marked ast 

Long Branch, July 30th, 1880,” and is addressed Mrs. 
Caroline Pemberton, Asbury Pavk, Monmouth Co., .
J.; state whether or not that is the envelope which in-
closed the letter which is marked No. 1 for identifica ion. ,

A. That is. 1 1
Q. In whose hand writing is the letter and t e a r .

A. My own ; and mv own envelope head.
Q. And it was mailed and went in the usual course o

20post, so far as you know? A. Yes, sir. when
Q. From whom did you receive this letter. •

the bondsmen were taking the inventory J
them, of mv mother’s personal estate; I aske P 
mission of Mr. W oolly to have that; I ff nd.tha 

Q. Who was Mr. Woolly ? A. The administrate .
Q. Mr. Matthias Woolly ? A. Yes, sir. yes sir.
Q. And that is the way you received it. g g ■ ’
Q. And received it from among the PaP®̂  

mother left ? A. Yes, sir; safe in my mother_ •
30 Q. Did you have any other conv.mat ion #f

mother or your sister, in reference to J  & . thig)
Charles ? A. Yes, sir ; the purport of it was 
if the court will allow me to state it. ¿„.^tv-eigh  ̂

Q. When was it ? A. It was about July 
or twenty-ninth, a day or two after ie  ̂Sfning
ously disappeared; I got the telegram banking
as he disappeared; they wanted me before
hours to pay this note. . letter u>»rkei

D The note which is referred to in t
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No. 1? A. The note of hand which was due of my 
mother’s.

Q. Before we go into that, this letter No. 1 refers to a 
note; what note is that? A. That means a note that 
my mother wrote me as well; she sent me a telegram 
and then a letter.
| Q. The letter refers to a note ? A. Yes, sir; a note of 
hers that matured that day, which Charley had been 
given the money to go to the Long Branch Banking 
Company to pay to Mrs. Avery for the Look Out Cot-10 
|tages; my mother had written me asking me—she didn’t 
want the note protested and asked me if I could not pay

I Q. You write, her “ Dear mother,” just got your note 
about my taking up note, I cannot do i t ; ” what note 
was that, which was mentioned here about taking up?
JT e note of hand falling due, which Charley had 
feen given the money to pay and did n ot-th e  Redway 
[note he was the agent of Mrs. Avery.

Q. Thomas R. Redway ? A. Yes, sir; or Thomas H.20 
pedway, I don’t know his middle letter.
from ^ 6r ^ lar ês went away, did you receive this note 
Yes sfr°Ur m°ther which you acknowledged here ? A.

1 0 " JUSt g° fc y0Ur note ?I  A - Yes> sir.
wasnnM ,Ŵ y was ^ that the Red way note or notes 
I [Objected  ̂ SĜ e(̂  without calling upon you ?

I  Q Th^fn  ̂ n°* moneY> I  suppose ?
k  which S« | U Was the answer to your mother’s note, 30 
liojjbeen y° U to Pay the note which had
themoiieyV ’ 0n ac ôunt of Charles going away with 
my sister wa . 7 as 0  *n which I denounced him,
that he was 1 8 1  B H h  ôr g B  act> s l̂e was satisfied 

|e had been ° , that. he had not run away, that
[Shamed to on ° i 6 ° r Pocket picked and was 
fenced mv n S I  ° me ° n account, and she so in-

bid
22
Mmy mother that she believed it.

see your mother and sister together at
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your house that day ? A. I don’t, remember of seeing 
them together; I was very busy at that time of the year.

Q. You spoke of their being there the same day, were 
they there together ? A. They were there at different 
times, my mother came in a stage, and my sister came 
in a hack.

Q. Was it on the same day after Charles departed? 
A. No, sir; not the same day, the next day or the day j 
after, my mother might have come the next afternoon, 

10 and my sister the next day still, anyhow, right at the 
door so that the attention of several were called to it; 
my sister threatened revenge for my not sympathizing 
with her, and she shook her hand in that way.

Q. At that time you made this statement to your sis- j 
ter about the conduct of her son and the construction 
you put on it; what did she have to say, if anyt ing. 
A. She said you shall not triumph my Charleys 

-  tune; my brothers shall not triumph ovei it, av I 
sworn it I will have revenge for this; I will g e t I  

20 with you for this work, for not sympathizing wi “  ’ 
you have denounced my son as a thief and a rau , 
you shall not triumph; “ revenge is sweet,” or wor ; 
that effect, she said “ I will have revenge B B l g j  
it in anger and malice, and she left my louse i
state. , . . 1  nt Tniy

Q. Was that before you had written this e jjjj 
29th, or after? A. Afterwards, because she
letter and showed it. * whether|

Q. I was going to call your attention _ » J
30 or not your sister had seen this letter o coUyer-

to the time she came to your place, and a 
sation with you? A. She had seen it. mother told] 

Q. How do you know? A.. Because “ J  Kyi] 
me how indignant she was that I s °,U. oster. 
letter, denouncing Charles as a thie ân i f ? d

Q. Hid she say anything to you about
She did. , t aij- if I M

Q. W hat? A. That I was no brothe J
any brother I would go and emp oy einpl°H

4 0 said, “ you have means, why don t you g
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detective and hunt this thing ou t; here is Mr. Bradley 
and strangers and boarders, in the house, doing every-
thing they can; one gentleman has gone to New York with 
his photograph, and is watching all the steamship offices 
to see if he had not gone back to Europe,” and he 

factually did do that.

Recess.

[Proponent’s counsel makes the offer to produce the 
letter referred to in his testimony, and called for by 
counsel for caveators.] 10

[Counsel for caveator’s decline to receive the letter, it
not being the one called for or referred to by the wit-
ness.]

Q. Where did this conversation take place? A. She 
satin the hack in front of my door at Long Branch.
I Q. Have you detailed about all of that conversation ?
[A- Yes, sir.
I ¿ ^ en w^ere did your sister go, as you understood,
Ia erthat? A. To the depot; went back to the Park.
I Q. She came up on the train, and came from the 20 
ppot in a hack ? A. Yes.
I f ^ou see ^er afterwards and have any conver-
sion with her in reference to the conduct of her son, or
I 0* r|eWS a^ouf it ? A. Not at that immediate time.
I B  9  y°U at anY time afterwards ? A. Yes, sir.
I 0 TT 6re  ̂ ^  mY house, Long Branch.

l0Dg after this was it? A - Probably a month I 
I 0 â^er end ° f the summer.
Ibelipf ^  an^^inS said then about her son, and your 
I Q- U tC?°nduCt in reference to it ? A. Yes, sir. 30 
brother-th f A - j The Same Pui‘Porti that I was no 
Hot treat ^  n.0t sYmPathise with her; that I did
and trvi 6r nShtly in accusing her son of being a thief 
I thief, and n  ̂ mâ e his grandmother think he was a 
bad been la le had not stolen that m onev; that he 
I Q. W murdered and robbed.

as that before he had been heard from ? A. I
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found out afterwards that underneath a sham name she 
was corresponding with him in St. Louis.

Q. At that time? A. Yes, sir; I have her letters to 
him under the name of Charles Meddle.

[Proponent’s counsel objects to this as being improper 
testimony.]

Q. Where did this second conversation take place 
which you have just mentioned? A. At my house at 
Long Branch.

10 Q. Anybody present except yourself and your sister?
A. Yes, sir; I think my sister-in-law* and my brother’s 

daughter, and I don’t know but what my driver may 
have heard some of it.

Q. Have you stated about all that was said on that 
occasion ; I mean bearing upon the matter of her so d . 
A. Her conversations were taunts and reproaches be-
cause I had not made efforts to procure this boy.

[Objected to.]
The Court—Give the conversation and not charaterize

20 it.
The Witness— In this respect, you shall not gain by 

Charles misfortune and my misfortune ; it shall not in 
fluence your mother against him, his grandmother thin s 
the world of him ; I shall see that he is taken good care 
of, you shall not lower him in the estimation o 
grandmother, she shall love him, you shall not 
love away from him, that is about the purport o  ̂
words; “ I shall never forgive you, never forgive yo^ 
and she emphasized “ never forgive your unkin nes®̂  

SO denouncing him in the manner you have, neither yo
self nor John.” eon • when

Q. The date of this will is August 16th, 1 > ^
was this first conversation that you spea 0 > 
the going away of Charles ? A. The first ônVf\
was e ith er the tw en ty -e igh th  or  tw enty-nint o

Q. Preceding the date of this will ? A. ®s, si ^
Q. And the second conversation when s e c ,eD. 

your place, was it before or after the date o e  ̂ ^  
ded will ? A. Sometime in the summer again»

40 about a month.

S -  H I
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Q. About a month after the first interview? A. I 
should think so, as near as I can remember.

Q. That must have been after(the date of this paper?
A. If it was a month it was, of course.

Q. Did she say anything to you at that time about a 
will having been made, or anything in the way of a will 
having been made by your mother ? A. No, sir.

Q. Did you have any other conversation or interview 
with her referring to the same matters about which I 
have been asking you, besides those two ? A. Yes, sir. 10 

Q, When ? A. In the fall later on.
Q. Where was that ? A. At Lane’s cottage on Third 

avenue in Long Branch after my mother had come back 
! with her; I went there to see my mother she was going 
on about Charley.

Q. Who was going on about Charley ? A. My sister, 
and in the presence of my mother.

Q. What do you mean by going on ? A. This same 
line of reproaches; “ I have no brothers, if my brothers 

I were like your brothers—look at yours, how noble they 20 
I lave done by you, they do not care anything for me,
I think of such brothers, don’t take any pains to look after
I my son, and he may be murdered and in the bottom of
II e ocean, or in the lake; ” that was about the purport 
l ° f  her-conversation all the time, so I talked to my 
I mother privately from her; I would say to her, “ mother 
■ you know it must be so, he has run away with that 
I ^arr*e says, “ he has not Harry,” and she says,
I kk pocket picked or knocked down and
I w ^   ̂Sâ  n° mo^ er nothing of the kind, his story 30 
J as w en he first came here, when he turned up, that
I and ° 6 â^ er>s bank book and ran across the ocean,
I he Vh °U r̂US. ^  bim, and the first trust you gave him
I moth râ  8  bad certainly stolen the money ; ” my
I she ^  y,°Û  ^  my sister what I had said, and then
I anriTi! °n *n same way, that I was no brother,
I anUohn was no brother.

I upon tĥ  ^°U ^aVe an  ̂ °^bcr talk with her after that 
I would Same matters? A. Yes; various times, this

ome up whenever I would go and see my mother 40



174 NEW JERSEY PREROGATIVE COURT.

•

during that fall, my mother was sickly shortly after that, 
and she suffered a great deal with dyspepsia, and she 
would tell her that I was satisfied that this boy had been 
in error, that he had run away, that he had taken this 
money, but still I could have no effect on her; my sister 
stayed there with her, lived with her, slept with her, an 
when I would go.there the next time my mother wou 
be all in his favor again through my sister’s talk.

Q. Is there any other conversation with your sis er, 
10 either in the presence of your mother or a^ay, w *c 

you desire to detail prior to the taking o e rip 
Europe ? A. In reference to a note that I wis e I
mother to endorse for me. „ I

Q. When was that; was that after this conv I
which you have already detailed? A. es, H  
was in 1881; in the fall of 1881 I was building g M  
brother, a house at Long Branch; I w a n ted g j'8“  „  
a $1,300 note; I went to my mother an ^
indorse it for me; she objected, she said s e L . (| 

20about it first; I left the note and I came g g B . t d 
she had indorsed it; she objected; s e s _ ^
not like it, Carrie did not want it done| 1| g  
mother, all right; it is only an accommoda 
ment.”

[Proponents’ "counsel moves to strike out the testimony ^

in relation to the note.] # , . i a b o u t
Q. Was anything said, at the tune o c0nduct

the note, about your mother’s business^ y jteg thftt j 
SO towards your sister, as she termed 1 

particularly remember.

Mr. Robbins— We will leave that note out,

the present. stricken out.
The Court—The last answer will be su

E p6?
Q. Was there anything else before you went t

A. Yes, sir. Saturday t»869
Q. What was it? A. I called on he

my m other; I had not seen her for som
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Q. When was that? A. In 1882; in the summer she 
told me she was going to Europe; I asked her about it, 
and she said Carrie was going to take her—

[Objected to. Objection overruled. Exception.]
Q. Proceed with the conversation ? A. I coaxed and 

entreated my mother to let me go a long; she said if 
Carrie was willing I could do so ; I went and saw Carrie 
—she said no; I entreated and begged and plead and 
prayed with her to let me g o ; at last I succeeded in 
getting permission to go along; my mother was perfectly 10 
willing for me to go, would like to have me, but I had to 
get the consent of Carrie,. and used all my ability to get 
that consent; at last I got the consent; I told her it was 
along ways to go alone— only two women alone.

Q-Was there any desire that any other person should 
go with your mother besides yourself? A. Yes, sir.

Q. Who? A. My brother’s daughter.
Q. What was her name ? A. May Pemberton.
Q. Did she, in point of fact, go ? A. No, sir.
Q. Why not? A. Because Carrie did not want her to. 20 
[Objected to.]
Q- By what means did you know that she did not go 
âccount of yoyr sister Carrie ? A. Because my sister

talked to 
going. me and got me to help her to prevent her from

0 m rSiSter Carrie? A - Yes, sir.
^  What did she say? A. She said, “ The idea of

savs °Ver ®uroPe anc* Charley not goin g ; ” she 
aotha ShaU n0t triumPh that way; she shall 
see l ,atglory; anyone goes over to Europe to 30 
t o i l S B  1 Want Charley *> SO, and I want you 

Q DI]tle, 1̂ 0U say so, mother wont let her go.” 
thepUr° ^°U know whether or not money was raised for 
$600 P°SeofDr-John’s daughter going? A. Yes,sir;

Mrs. Carri11 111 H ^at the matter was spoken of by
Was raisedV A ^em^ert° n ’ ^e ôre or after the money 

Q H0 ’| K H  the money was raised, 
decided th W&S *1 a^er interview when it was

you should go, that you actually did start 40
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for Europe? A. I went down again to see my mother 
' on Sunday, and spent the Sunday with her.

Q. How many days? A. I think the first day I spoke 
with her about it was on Saturday, and the next Sunday 
I drove down and spent the day with her; I talked with 
my mother then, and said I would like to go; and she 
said, “ If Carrie says so, if y ou can get Carrie to consent, 
I am perfectly willing you should go, and perfectly 
willing to pay your expenses.

10 [Objected to. Overruled. Exception.]
Q. When was it after that Sunday that you actual y 

started to Europe ? A. On the twenty-seventh day o
October. ' , I  I H

Q. How long was that after this Sunday that you
have spoken of, when you were there last? A. A ou a 
month ; I didn’t actually know my mother was going 
■FYirrme: I didn’t know that either was going uni

renew the note.

Long Branch.
Q. Was anybody with you when you 

Park and talked about the notes at the

you went to Asbnffl
the Pemberton Col
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A. I think I do; he was there on another matter, but 
that was brought in.

Q. Did any of these conversations with your mother 
take place before Mr. Campbell ? A. I remember that 
the Cook Howland matter was the engrossing subject, 
but I do believe there was some mention made of that 
11,300.

Q. Anything in reference to your going to Europe; do 
you remember about that? A. Yes, sir; I think that 
was gone over too. IQ

Q. What was there in connection with this $1,300 
note and the $600 note that had to do with the influence 
of your sister over your mother or whether you should 
go to Europe or not?

[Objected to Overruled. Exception.]
A. If you will let me explain—there was a $1,300 

¡note that would mature while I went to Europe.
0. Whose note was it ? A. That was my'own note ;

I was t e maker, my mother was an accommodation 
Li n êr  ̂wanbed to leave in case I was away six 20 
[ |  S> f l  renewals in blank, leave them with my 
L j B | H i thedat<* blank, so he could go to the bank 
f pay he discount and renew them, and I had to get

i H H t0 make those indorsements; myLi Carrie says so I will do it,” then while my
L  mnuf ^  brother and my brother’s wife had got 
wife dia ^  ° ln( ôrse a $600 note, that note my brother’s 
L  to eo0̂ 6 and gaVe the money to May, intending 
FsheW • j,Urope; as soon as my mother told my sis- 
Li in a t ln.l°rsed the n°te for John, she rared and went 30 
P t h e r b J f6 Way and demanded to see it, so my 
I Q Wh f ° g° and ^  no ê ail(t show it to her.
(signed h! that? A - That was the $600 note,L,J Caroline Matilda Pemberton and John as

dollar 111 6r kad 110 money to go to Europe with, 
Nhout hav'S 6 Ca™e back to Asbury Park penniless, 
FVhow can̂ TreCê Ve  ̂ that sum of $6,000; the question r0rtgage HI g6t H  money i I I suggested to her to 
tear, Carrie Lan® Cottage property which was free and 

23 says, oh no, you can’t mortgage the Lane 40

H  •
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property, I object; I won’t have the Lane property mort-
gaged I suggested to my mother that we take some 
mortgages which she had, and pledge them at the Long j 
Branch Banking Company, as collateral for $ , 
note, my sister assented to that, the note was discounted 
and the bank gave my mother the m0" ey’ , 
another instance, the truth, the simple truth, then ag^ 
mv mother, who was an old lady—I objecte 
going security to Dr. McElvain of 68 West Thirty-eighth: 

10 Street New York, for $1,800; my sister m a ,ed 
down to Long Branch to my mother, I p
mother from signing that M M  
down came my sister on the tram, stayed over night,
a notary and got the security so a cottage at
mother up for $1,800 more; again the King t 8
Long Branch ; I objected again on ■ B H I
an old lady and this beln® there again
boarding house business, of going 3ecu y ■ , i  
for a large amount of rent; my sister 

20 her, she slept with her, and the next m g
sign anything; again the Look H H H | i  
Park ; I objected to my motber those cottages
indorsing notes to Thomas Re I  .=j j  was away, 
She listened for a while to my advice I  d-d it.
the moment I was away it was don , October

I  What date did you start for Burop|| K  jeft 
27th I think, it was on Saturday,, althc> gb 
Branch on Friday— my sister pure ias‘ nyboay ex-

Q. Who went to Europe in your p  ̂g p  g y g g  all, 
30 cept you and your sister and mo ¡ ¡ ■ M  and stayed! 

and Charles Isaacson he was at t and mother,
there all night in H  berth wi y ded him tlfl
and that was the night she claimed she

P Q. Where did you start from 
Europe from the city of New or • j
Branch, from my house. , city> you &|

Q. Did you go together to Ne sister A
your mother and sister ? A. 0» ’ ith her,Fna| 

40there; I had gone up in the mor g
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morning, to see about purchasing the tickets; while I 
was going to several steamship offices to get better rates,
I came back to the Rational Line steamship office; she 
said, “ I have got the tickets, I have made a bargain, I 
have got them, I made the contract, and have made the 
arrangementsI said that is very—

Q I don’t care about that; did you remain all night 
in New York the night before you started ? A. Yes, sir.

Q. Where did you sleep that night ? A. I slept in the 
next stateroom. 10

A. On the steam-Q- On what steamer did you go ? 
ship Egypt, the National Line.

Q. Had you any knowledge of the will, or the paper 
wiich is called the will, previous to your going to 
Europe? A. None.

Q. Was it referred to in any way to you prior to vour 
H h  England ? A. No, sir, any more than—
M i Was it or not before you went to Europe ? A. My 
p° er referred in three conversations at that time to
Li hi I  6 bad no will; y ° u would allow me to tell 20 
I 0 \[W ^ W a S >  j j &  circumstance was—
■  ° ’ my 9nestion is, did your sister Carrie refer to

Euronpa?DyAWaATabOUt that Wil1 prior t0 your g°ing to I "e • A. No, sir.

L i M  H i  up with y °u t0 New York from Long
pin? u 3 1  Ŵ ° went w*tb vou on theI 'n- . A. My mother. “

any talk with her at that time about
I H  She had a wiU ? A - Y ^ , sir.
PawbridL IIB  B  dust ^efore we reached the Passaic 30
pin we wer 6 luder of H  locomotive burst of the
pother of etr ,delayingUS Some two hours; 1 spoke
f e the same with "!1Certainty of traveling, that it might
l®he ought to H  I S  0Cean steam^L and that I thought

rs prior I h i t  H I  t0 Pr°tect John’ because a few
lrewsbury with u a conversation at father’s grave at 

b y , thel i« hGr ° n the same subje c t ; she said “ No, 
iD°Ugh will« i  n° need a wiH, the State makes good
'  pid she’ tTt ? rdS t0 that effect; | 1 have no will.”

0 you about it any more, except on 40

lav
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that occasion? A. Yes, sir, on the deck of the ocean 
steamer, when we were four or five days out; we had had 
a very stormy night, about the only one we had, and we. 
were discussing, as passengers do, the dangers of travel-
ing, and I made the remark, “ Suppose we all wen to j 
the bottom ; mother, you ought to have made a will to 
protect John;» she said, “ Oh, don’t talk to me about 
wills. I have no will. If I die you can do as you please 
about it. You can arrange it arnong  ̂yourselves, an 1 j  

10 we all die, then John can have it all.”
TObiected to as incompetent.]
Q. Was there anybody by the name of Cook who we

across with you ? A. Yes, sir. _
Q. What was his full name ? A. Samuel A. Co , |

had the same stateroom as myself.
Q. You and he roomed together ? A. Y e s ,  sir, 

same room ; it had four berths in it, and w e  w ere

only two who occupied it. ill
Q. The same gentleman who was sworn in j

20 A. Yes, sir. , „ WprflV0Ui
Q. After you got over to England, how long E | |  I

there before your mother was taken sick > a . 

wee^‘ • i 9  A Twenty-four GuillQ. Where was she taken sick? A. lwen y
ford street. , from

Q. Had you been in London all B S | Rm
time of your arrival in England . • ’ time?

Q. And stayed at the same Place mber
No, sir; we had moved from I can 

30 name, to twenty-four Guilford street. ^  her bej
Q. How long had you been there pre after w]

ing taken sick ? A. She was taken sicfc- ^  1
got to twenty-four Guilford stree , ^  » A
the name of the first place we stopped a , an ^ J 
moved from there to twenty-four Guilford stree, |

Square. I 9 a Yes, sir-
Q. I Did Mr. Cook go to London too . • de,t|J
Q. How long was your mother sick pr not sick a“ 11' 

A. Three or four days complaining,
40 up around the room all but the last ay.
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Q. I wish you would go on now and state the occur-
rence at this place where she died. A. In regard to all 
the circumstances ?

Q. Not everything; but as to her being taken sick, 
and anything which may have been said by your mother 
or your sister Carrie ; the matter of the employment of 
counsel to draw a will, and matters of that kind ? A.
My sister and I would go out to look at the sights, and 
we would come back and find that Thomas G. Venable 
had called on her and paid her annuity therein her 10 
hand, which she showed to u s; also one of her relations,
Maria Green, had called ; that Mr. Cook had been there 
and expressed sorrow that we were out, and would like 
to have met us, and would call again on Sunday; he 
«ailed on Sunday afternoon; while he was there my 
mother said to him, “ I  request you, Mr. Cook, to draw 
me a will, and in it leave my property share and share 
ai eto my children, and leave my son John’s Share in 
| rust for his daughter, M ay; my sister was present; Mr.
00 stayed the house all that night for the purpose 20
executing that paper on the Monday morning; he 

wanted to go back to his hotel, but we both, my sister 
an myself, asked him if he would not stay, and I gave 
N B  my r°om ; after consulting with the doctor, I

6 in a physician in consultation on Sunday morn-

don What Was ^is name ? A. Dr. Robinson, of* Lon- 
| | | g| a n°ted physician; he did not seem to think 
withT GrWas any waJs dangerous ; I begged and plead 
°fliis 1̂ ,.private1^  ou't op the room, to give me the best30 
I  ;S,a Vlce> ^e came again in the afternoon or even- 
W l DC°pX>/ and so did my sister, to stay
a sted/ °k*nson came; he examined my mother with 
capillar°SCĥ e atl-̂  Ŝ G seeme(  ̂ to apparently b ad . 
the re^ri r°nĈ ^ S’ consci°u s; I remember very well 
abostT S *ler temPerat,ure i it was only 98J to 99, 
|c°nclud r̂mâ ’ re§ular full pulse; the doctor and 9 had 
count of h °n ^  r̂ea m̂ent °t milk punch for her on ac- 
lonce in +i-,er a(̂ vanced age, and we gave her some about

ree h°urs; Mr. Cook slept in the adjoining 40 *
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room, my bed room ; and along about close to two o’clock 
in the morning my sister made a milk punch ; I gave it 
to my mother, gave it through a tube; I had bought a 
tube and fed her all her nourishment through a tube on 
the Saturday and Sunday prior to her decease, one of 
these bent tubes, and she took that from me through a 
tube, in a recumbent position; after she had drank she 
said, “ Harry, I feel better now, a great deal better; lay 
me over just a little bit; turn me and I think I will 

10sleep qu ietly ;” and I did so; placed the covers up 
around her neck and kissed her—the last kiss I ever 
gave her a live; we went over by the fire place a little 
ways from the bed ; my sister and I discussed this very 
will that was to be drawn on the Monday morning which 
Mr. Cook was staying there purposely, and for no other 
purpose than to make it; my sister says, “ I guess I will 
put this shawl around my mother’s neck; ” she went up 
to the bed, took the shawl and says, “ My God! she is 
dead! oh, my God, what shall I d o ? ” she says, Ob, 

20 Harry, how I have deceived you, how I have deceived 
her—if I  must tell the truth, there is a will; oh, poor 
Dolly, poor D olly ; ” and she kissed her cold lips, an 
she says, “ I shall do just as she requested; and sie 
threw her hands around my neck, and she knows it, s $ 
sks right there; and she says, “ We shall share ali er 
we shall do just as she says; ” I went in the next room 
and I called Mr. Cook ; Mr. Cook came out there partly 
dressed; he was there in a minute; my sister lai e 
out, called the landlady up and she was present,

S O  asked her, “ A w ill ; where is any will, Carrie. s J  
says, “ Oh, my God, if I must tell the truth, tiere^ 
w i l l ; ” says I, “ Where?” she says, “ In America; 
says, “ Who has i t ? ” she says, “ Charley; I gave i 
him on board the steamship Egypt the night we s 
from New York ; ” I said, “ What is the purpor 
she says, “ I don’t know; ” it is the truth. J

Q. Was there anything further said at t a * 
afterwards, by your sister, in reference to J
Yes, sir ; she said she got it from her after j.j,|

40 away at Asbury Park; she was in such a rag
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way we acted towards her; I asked her who the signa-
tures were to the will, and she said the doctors down 
there.

Q. Was this in England? A. This was in England 
then, when we were conversing about i t ; I asked her 
what it conveyed; in talking it over with her, I says, 
What is it?” she says, “ I shall do right, I shall do* 

right with my brothers, it makes no difference what it 
is;” she says, “ I will do right; ” so, then, when we were 
at Wanstead Park, at my cousin Venable’s, the executor 10 
of my uncle Robert’s estate, one of the executors to both 
of them, aunt Harriet Venable and Thomas G. Venable,
I said, “ Carrie, where is the will in Am erica?” and she 
says, ‘Charley has it; ” I says, “ What do you intend to 
do now about this?” she says, “ I intend to do right;

intend to do right;” and I says, “ You see that you 
j ° j and she says, “ I intend to do it; ” there was some 
annuities due my mother from two other brothers, and 
| is gentleman was the executor of these estates and he 
¡wis ed to pay somebody wTho had the right and proper20 
IaUt money, and he wished to know; my
per said she was the executor in this will; it was all 
L to er control and, therefore, he say7s, “ Before I pay 

> want to be sure you will do r igh t;” she said, 
m tm  righ t;” and both of these execu-I Q̂'d IS r^&ht.;” and handed her the draft. *
Icont /  Ŝ 6 State t0 ^0U or *n y °ur Presence any of the I 
U m  aheged will? A. She said there were
p 0% geslefttoJohnandm e.
Ithp H  i 6 Sâ  anything further about the contents of qh 
I much ^ r ' ^ ^ at * remember; I didn’t have 
H m  say about it; I believed that she would do 
|toisboy-̂ â aS ^ 0USh she would, and until she saw

L | B B  at that time that she was left execu-
Q hid S Paper ? A - Yes’ sir‘

¡and you ^OUJlear any conversation between Mr. Cook 
did, er preceding her decease ? A. Yes, sir, I

at was that? A. I heard my mother tell Mr.4ft



184 NEW JERSEY PREROGATIVE COURT.

Cook “ I request you to draw me a paper,” and she heard I 
my mother also.

Q. Who, your sister Carrie? A. Yes, sir, she was !
right there present all the time.

Q. What were the instructions which your mother I 
gave to Mr. Cook about the preparation of that will ? 

[Objected to. Objection overruled. Exception.]
A. It was just this, that he should draw her a paper 1 

leaving her children share and share alike, her °bjed I 
10seemed to be to protect my brother John, and wished I

him to have his in trust. I
Q. Was this, or not, in the presence of your sister Ur- 

rie ? A. It was, and she made no mention of any otter i
. paper, neither did my mother. I

Q Did she make any statement at that time I 
would indicate at any time that there was any other pa-
per in existence ? A. She did not.

Q. No other w ill? A. No, sir, she never mentioned

20anQ °W ben did she first mention to you that there was 
a w ill? A. After my mother’s death.

Q. As you have already stated ? A. Y es, sir I
Q. How long after her decease was it tha y 

turned to America ? A. We left London on the 6th £  
of December, 1882, on the steamship Italy, o
tional Line. ? a On

' Q. When did you arrive in New York ci „ •
December 20th, 1882. arrived?

Q. Was your sister Carrie with you when y
30 A. Yes, sir. WKBHm A.

Q. You and she came over in the same s
Yes, sir, as good friends as could be.  ̂ york;

Q. Where did you go after your arnva d
city? A. Her son was wailing for us on r 
came aboard long before the passengers go > 
and seemed very much pleased, an we we our lunch] 

up to a restaurant opposite Macy¡S ||| street; *bil1 
we then went to his rooms in ,7v,̂ re this paper|
there I requested her—I had asked ier witj

40 was ; I said 8 You ask Charley what he has
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that paper, you say he has got the will I heard her in 
[the next room say “ Let your uncle Harry see it;  you 
need not be afraid of him, he won’t destroy i t ; if it was 
John I w ould be afraid of him, because he gets so angr}7, 
but I think you can safely let him see i t ;” they were 
talking in there, and that is all I heard ; then we went 
to the Central Safe Deposit Company, under the Masonic 
Hall, on the corner of Twenty-third street and Sixth 
avenue; we three went in there with our bundles and 
parcels, she could not get admission ; he got admission 10 
|bv giving the passwords and whatever their rules are 
[there; by and by an officer of the company came and 
invited us in the inner vau lt; he went to a little box, 
Opened it, took out this paper which is here to-day.
| Q This paper which I now show you ? [handing pa-
per to witness] A. It had a cover on it.
I Q. Is that it? A. Yes, sir; that is the paper and the 
per I said “ let us look at the signature;” I am used 
lo oo ing at legal papers ; signed a good many myself, 
f  “ ade, a g°od many in my time ; I said, “ Yes, that 20 
■  ers signature; it looks a little coarser, though,
I More tremulous than shq usually writes;” and so it 

’ H i  Dr- Mitchell and you have got Dr. Kin- 
F an she says “Yes;” I said what did you put
L ;  ^  °n f°r? sbe made no reply, and the officer of 
L  W  tben took out this little book I*have 
L  | H H  carHed ^ th  me, full of notes I made on 
L  tl»9P and in EuroPe> and I says to her, “ I will
| |  to-niVht ”t0  f l  t h e  d ° C t0 r  B  W e  g °  t 0  h i s  
heckStn f ’ and there 18 the entl7 ;  Mr* T en -30
¡there we^ T) WaS n0t tbere; tbe onlJ  two names
I !H H  ’ S'- H 9  and Dr- Henry Mit-
[helod-gf f i P i i l W  was not there; turning over 
lee, anyhow ! ■  Wltb her and biba, I said, I  Let us 
Fead it witVi la  ̂ ■  does Sive;” I looked it over and
. n v  thher- she sits right here, and he says, “  Look 

clause, there must be a residue 
over I   ̂ know wbat was in the paper, and I

[‘Aad also th 6 residuar^ clause; I said, “ Here it is,”
e rest, residue and remainder of my per- 40
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sonal property, whatever and wherever it may be, except 
that which is hereafter particularly described I read it 
right there with him, in the vault; she had been asking 
me, coming over on the steamer, what the word residue 
meant; I did not understand the purport of it then, but 
I saw it afterwards; he says, “ It don’t give us the Gar-
field, then; hey, mother, hey, hem, hem, don’t give the
Garfield, h ey ;” says I, no.

Q. Who said that? A. Charles; I said I guess that 
10goes to us all; I said, "H ello, Catharine, what is the 

meaning of that,” something like that; her name all the 
way through was Catharine; says I, “ What is the mat-
ter?” and I counted and it was mentioned “ Catharine 
six times; and then we left it tied up in this cover, an 
that young man sitting over there locked it up an pu 
it away; that note was not on there; that has een. 
written since it come to Freehold ; that note at t e o  
tom, “ Mrs. Pemberton, this 16th day of August, > 
had dealings at the store of Steinberger Bros.” I saw j 

20 Stout write that on, in the surrogate’s office in 
county, on January 9th or 10th, with a stylograp 10 P j 
I came down in the evening and told the doctor, an 
talked it over with us, and never made any men io 
she could not explain about the two doctors; I tno g 
it so singular that there should be two doctors as  ̂
nesses on my mother’s w ill; I saw it afterwar s 
saw the doctors; I saw the object; I didn t a 1 J 
we called my sister’s attention that evening o  ̂j 
“ Catharine,” and she could not explain i , u 1 

30 came to Freehold and looked at the papers aga ^  I 
been altered; “ Catharine” had been erased^ fhr0J  
line ” inserted, and this note written here, rig i j
Dr. K in m ou th ’s nam e, afterwards. , mortj

Q,. I find, by referring to the will, a j0hJ
gages were left to your b r o t h e r • one fro® 
Keough and wife to Michael Whalen, J » fr0D» 
Caroline Rogers to Caroline Pemberton, » noW 
Caroline Rogers to Caroline Pember on, jf anŷ
the time of her death, which of these mor g
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were in existence and available, for your brother, John ?
A. None of them were.

Q. What had become of them ? A. Two of them had 
been paid to my mother; the $800 one was pledged to 
the Long Branch Banking Company as collateral for the 
$2,500 note.

Q. I find in this alleged will that these mortgages 
were left to you—“ Asbury Tabor and wife to Caroline 
Pemberton, $500; Catharine Sagarton to Isaac Beal, 
$350; William Jeffrey and wife to Caroline Pemberton, IQ 
$600; and Mary Jane Genning and husband to Cathar- 
jine W. Treat, $512;” at the time of your mother’s 
decease which of those mortgages were in existence and 
;available? A. None of them.

Q. What had become of them ? A. They had been 
[paid or pledged as security to the bank.
I Q. I find in this alleged will a devise to your sister, 
Caroline, of certain premises in Long Branch, which 
Fere conveyed by Sheriff Allen to your mother, and also 
jcertain premises adjoining the same, which were con- 20 
pyed to her by Mr. Stokes; now, what weis the value of 
Pose two lots which laid there together ? A. My mother 
Nused $12,000 for—
IQ- No, I want to know the value of your judgment ? 
if S P̂ ace it at $12,000, at least, besides the furni-

-• I mean the real estate ? A. $12,000.

t0 Say that the llouse and lots were
I qVtIm  °UtSide °f the furniture ? A- Yes.
Lade K 1S also here a mortgage left to her of $650,30
E a l i l H H  Herbert and John K- Herbert, to 
l&tthu embertoiL w^at had gone with that mortgage 
I S K H ^ n r  mother’s decease ? A. Paid.

^  had been paid? A. Yes, sir.

pised to Chari*6 ând Oceanport de-
J er death ? ^

— a j  m g  c u  H o  -

es G. Pemberton, what were they worth at
j A. $800.

Ibrrton anotber at Eatontown left to May Pem- 
[Yes, sir 8 S 6 dauS^ter of your brother John ? A.

40



Q. What was that lot worth ? A. That lot is in the 
woods worth $100.

Q. Was there any property which would come under 
the term “ rest and residue” in the will—personal prop-
erty ? A. All the personal property would come under 
that heading.

Q. After taking out the bank stock and the building 
loan stock, which 'is disposed of? A. The bank stock is 
not disposed of, that is still good.

10 Q. Oh, yes, I also find that there was left by the will 
to your sister Carrie, bank stock ; I don’t know how 
many shares ? A. Ten shares of $50 each, of the Long 
Branch Banking Company.

Q. Was that available and in existence or belonging 
to your mother’s estate at the time of her decease? A. 
It was pledged to this $2,500 note, but that has all been 
paid by the administrator since her death, and that re 
mains.

Q. That remains for your sister? A. Yes, sir.
20 Q- If the should be admitted to probate? -j

Yes sir.
Q. There is some building loan stock, what about tbatj 

left to your sister ? A. That was pledged with t e om 
at the bank, and retired by the administrator since m 
mother’s death to pay that note.

[Objected to.] { ,
Q. What had been done with the building o^n 

A. That was pledged as a collateral to the ban • J
Q. Is it in such shape and existence that i  ̂ 1

30 available for your sister in case this will §oes , ] 
bate? A. Not now ; it is not available, the adm.mst»
tor has retired it. ., j  UDder]

Q. Is there anything which is left to be c jJ
the term “ rest and residue” of personal prope y-
No, sir.

at A&Q. What is there in the way of real estate w 
mains undisposed of? A. The Garfield ProP®  ̂ave, 
bury Park and the Lloyd property on Mon
nue, Long Branch. , t }s tbal

4.0 Q. What about the Garfield property
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worth above incumbrances ? A. It is mortgaged for 
$600.

Q. Doss it leave anything? A. Yes, sir; it is worth 
about $10,000 I suppose.

Q. What is the Lloyd property worth free of incum-
brances? A. It is not incumbered; I should judge it 
was worth $800:

Q. You said there was no more personal property ex-
cept that which was disposed of in that paper, coming 
under the term “ residue;”  are you clear about that? 10 
A No; allow me to corr ct myself there; of course all 
my mother’s furniture, carpets and personal effects, 
wardrobes and everything like that; she had five, six or 
seven thousand dollars’ worth of personal property in 
the shape of furniture.

Q. It would come in under the term “ residue ” or per-
sonal property ? A. Yes, sir.

Q- Outside of the other personal property which I 
have mentioned to you ? A. Yes, sir.

Q. And which is specified particularly in the paper 20 
ff lc is said to be a will ? A. Yes, sir; J;hen there was 
some $1,200 or $1,500 in cash that my mother had on 
her person when she died.

■  !0 | |  w°uld also come under the |residue ?” A.
m  a °°te ■  ̂ and mY sister’s which she had, of $600,
I n her pocketbook.
W m S  any other things of personal property?
I 0 V  Ŝ e on her person when she died.
Ltl j°U ^aVe sPecified that? A. I got that changed 
I (TwiT t0 ^ mer*can money, in gold. 30
Kneio-KK WaS the amount? A. Somewhere in the 
[paid °r °°^ ^>500; you see the English executor
[several̂  S1Ŝ ?r annuities due her there; she had 
I brother’aDUÛ eS r̂° m severa  ̂ different brothers; one 
|she WasflllHm^ WaS every three months, while 
pankin H  1  Usec* to come over to the Long Branch 
[brother̂  an  ̂ the Bank of Commerce; another
la year for pf §§ 1 9  a ^ear f°r life; another left her ,£50 
|estates so 1 6> -^ e same executor controlled all of these

l lat is the money that was on her person. 40
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Q. All I care about is this, to know what there was on 
which would be covered by the residuary clause? A. 
All the money that was on her person when she died.

Q. Then you have specified everything that you can 
think o f?  A. Yes, sir ; ^what I wanted to get at was to 
tell you who had that money and how it was got.

Q. When was this Garfield cottage built? A. It was
built during the winter of 1881-2.

Q. Do you know at what expense ? A. The contract 
10 was something over $5,000; it may have been $6,000.

Q. What was your mother’s age at the time she com-
menced the building of that? A. About seventy-three.

Q. What was it occupied for afterwards? A. Board-
ing house.

Q. Who occupied it? A. Mr. Stockton.
Q. Was it a large house? A . Yes, sir; forty-eight or

fifty rooms. , ,
Q. Have you any knowledge of your own as to wba 

caused your mother to enter into that scheme at t a 
20 age ? A. My sister.

Adjourned to January 2d, 1884.

F r e e h o l d , N. J., January 2,1884.

Harry H. Pemberton, resumed the stand for furthe 
rect-examination—

By Mr. Robbins— âd
Q. Do you recollect a conversation whicn J 

with your sister Carrie after you returne ôm jier or
in which she spoke anything about your assis in ^ y  1 
standing by her, or anything of that kind.

30 sir. * TT „fair.., in her
Q. Where did that take place ? A. P 

bed-room at our house at Long Branch. .A
Q. How long after your return from u

A. Some four or five days. „ i fandvours
Q. Was any one else present except yours

A T*Tn. sir.
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Q. Please state the conversation which occurred there 
between you and your sister? A. I was asking her 
what she intended to do in reference to doing right with 
my brother and myself.

[Objected to. Objection overruled. Exception.J 
Q. Go on and state what took place ? A. She said 

that if I would join her against John she intended to do 
right with me; she intended to give me the Monmouth 
avenue property—“ That shall be yours.”

Q. Did she say anything in reference to what had a l-10 
I ways been her intention as to that property—did she use 
I any expression in that way ? A. She said I always in- 
I tended you to have the Monmouth avenue property.
1  Q. Where did you live at the time your father, and
■ your mother, and your sister Carrie lived at Oceanport?
I A. At L ong B r a n c h .

I H I ■ m B f  A. During the summer of 1873 and 
I Park H  ^  ° ^ Ce *n ^ renton House, in Asbury

I Q. At that time while you were living at Long Branch, 20
II n your father and your mother and your sister Carrie
■ of an II ^ ceanP°H, did anything occur in the way

I t e r ?  attemPt suicide on the part of your sis-
■ er- A. Yes, sir.

a i t  Julylt? A ' Xt WaS in the SUmmer of 1874>

11 had if 1 ^ ^°Ur own wa,y a circumstances? A. I
L J f l  H B  at my office at the Trenton House, As-
■ ‘Comeb ’ When 1 received a telegram from my father :

[Objected*°nCe; ° arrie haS killed herself” 30

I r̂. Robbins—

IaH matters ^  S i  r^ t  to ^ o ^  as substantive proof, 
lighter th00 matter B B rem ote, which would give the 
I m°th|r uD 6 P°1Wer to. unduly influence the mind of the 
I which they11 ll 6 the makiug of this paper
|gaveberthCa a even if that occurrence which 
|̂ ahen piacp 6 -Undue ^uAuence might have occurred or 

Slx years before the will was made? The
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question is one of undue power to control, rightly or 
wrongly, the mother, and we contend that we may go 
back to this most powerful cause and show, indepen-
dently of the testimony of Mrs. John’s, and especially in 
connection with that testimony, this circumstance to ex-
plain and show the undue influence, and the reason of 
the undue influence of Mrs. Pemberton over her mother 
and its extent.

Caveator’s counsel offers to show that in 1874 Mrs. j
10 Carrie Pemberton, the daughter, attempted actually to 

commit suicide, and the effect at that time of that act 
upon the mind and conduct and health of her m îer, 
who was present at the house where it occurred and had 
full knowledge in connection with the mother, the a - . 
leged testatrix, being offered in the first place, as a su 
stantive fact, explaining the reason of the undue power 
and influence of Mrs. Carrie H. Pemberton over t 
mind and conduct of her mother, the alleged testat , 
which finally culminated in her executing or 81gn“ .B

20 the paper which is offered here and called a wi • 
also offered for the purpose of sustaining an cor  ̂ , 
ating the testimony of Mrs. Johns in her evi enc , 
also that of other witnesses bearing upon the sam P ^ 
to show that this undue power and influence res 
the preparation and signing of this preten e > 
also to show the existence and extent o siw P ^.g 

[The court inquires of counsel if they claim 
act was intended at the time to unduly influence
way the execution of this will.] (RRHmthe;

S O  [Counsel state that they claim that it was P J  
direction of obtaining an undue m uenc! ^  J
mother, whether the object was a deed or > ¿J 
particular instrument, but it was to o
power over the mother.]

[Proponents’ counsel objects to the otler.j
[Offer excluded. Exception.] _ vour sister
Q. Did you have any conversation wi J ^ to 

Carrie after your return from Eur°pe wl this will» 
the number of witnesses which appeare
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[or who signed this paper which is called a will ? A. 
Yes, sir.

Q. When did that occur ? A. In the presence of my 
brother, his wife and daughter, and her son, in our office 
at Long Branch. ' .
I Q* When was that, after your return from Europe ?
A, The same evening as we arrived that d ay ; after we 
jhad been to the safe deposit company ; in the evening 
Jwhen we got home ; after supper.
I Q. What did she say ? A. The witnesses were dis-10 
¡cussed; we asked her why she put on two doctors ; she 
could not explain that; there was no mention made by 
ber or any other witness, but the the two were on there.

Q. Who? A. Dr. Mitchell and Dr. Kinmouth.
Q. Anything said about your brother John seeing the 

Nl? A. My brother John wanted to see the will, and 
proposed that we should go up the next day and see it ;
Is e positively refused that, and so did her son, who had
Klu.

I Q. Did you see your mother between the time that 20 
f e came to see you at Long Branch after Charles had 
i n away, and the date of the will ? A. Only once, she 
rame up to see me.

0 T1 L°ng Branch ? A - Yes> sir- 
Julv i»enoWaS ab°Ut the twenty-ninth or thirtieth of 
f A. Yes, sir.
Leo.  ̂ bears date the sixteenth of August,
toother?°WA ê een. those two dates, did you see your 

• a . JNo, sir.

Cross-examination by Mr. Stout—

I Q. Whe °Afqare y°U Y A< Thirty-two next July, 
lather’s hou ? U ^FSt g° awaY fr°m Dome, from your 

Q. Yes A w  D<) y° U mean in boyhood ?
pent to sclm l AGn * Was ab °ut twelve years of age; I
I 0 nr 100 at Mata wan.

30

pense? a sent ^bere by your father at his ex- 
[ Q- Was th f  ^  parents, I presume. 1 
paid school— scb°o1 or a public school? A . A  

25
_ " ^  senooi or a public school? A . A  

oarding school—the Collegiate Institute.
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Q. How long did you attend school there ? A. Some-
thing over a year or two years.

Q. Then where did you go? A. I think I went to
school at Shrewsbury.

Q. Was that a public school ? A. No, sir; a paid
school. 11 j „

Q. A boarding school? A. No, sir; I walked over
there every day from Oceanport and home again.

Q. Who" paid your expenses at that school ? A. y
10 parents as near as I can remember. H T

Q. How long did you remain in that school. A.
or three years.

Q. Then where did you go ? A. I wen a w 
Mr. C school at Oceanport.

Q. A paid school ? A. Yes, sir.
Q. At whose expense were you there ? A. My p

I presume. months, I
Q. How long were you there? A. borne m |

can’t say how long. o a t  think I wont)
20 Q. From there where did you go ? A. I thin

to school in New York City, the Thirteenth street school

Q. At whose expense? A. A Pu^llc s° °? ' M sister| 
Q. At whose expense were you there. • ¿I

kept a boarding house at 125 Ninth street, and
with her at that time. . 9 A I don’t re-

Q. How long did you remain there.
member, a year maybe. t  think I went toj

Q. Then where did you go? A. I think
school again at Shrewsbury. ? ^ My

30 Q. At whose expense did you go t ere
ents, I think. . u p t i m e ?  A. Wl

Q. Was your father deceased at that
sir. 9 a Sometime when

Q. Where did you go from there t a . j  ffeDt
I was about sixteen or seventeen Y®ars ^  jn bis 
with Dr. Hunt to study medicine, and w 
drug store. t t Eatontown*

Q. Did you board at home ? A. °> ’ ŷhite.
-Q . Who with? A. I think his name was w
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Q. At whose expense ? A. My own, I think, partly ;
■ the deficiency, I think, was given me by my parents.

Q. Did your mother not advance to you amounts of
■ money prior to the making of this will? A. No, sir.

Q. Never ? A. No, sir.
Q. Did she not at one time give you $500 ? A. No, llsir.
Q. Didn’t she pay a note for you of $500 ? A. No, sir.
Q. Did you or not at one time have your mother’s 

I property in charge for her ? A. I put out money for her 10 lion bond and mortgage.
I Q. And didn’t you attend to all of her business ? A.

Ill attended to that part of it some with her attorneys.
Q. For how long did you do that ? A. I don’t know, * 

lla year or two; sometimes when she had any money to 
llput out I would tell her o f a party, or if  I knew of a
II good mortgage that some one wanted to assign I got it I ¡for her.

I Q. You, then, for a while, did control her property for 
I er- A. No, sir; she wrote her own checks, and the 20 
■papers were made all to her.

never anybody with her money or her
I an account, did she, as to drawing of checks or attend-
I ag her financial affairs ? A. She had a bank account 
l°‘ ner own.

Ih(>? â ended to the money part of her business 
I ( T r y  i1C>n t S*le’ a ŵays ? A. Generally, I guess.
Iw 1 Ŝ e exPress a great dissatisfaction at the 
I  l yau inducted her business ? A. Never.
lelsptWT30̂  0̂ y°u ? A. Never to me or to anyone 30
r >  that I ever heard tell of.
hom EurCOrQT ^°Wn will, when you first came
Person pif6 un^erst'0°d you went with your sister and 
went first S B  t0 SOme sa ê deP°sit company? A. We 
room in TP ^  a ûnc >̂ and then went to her son’s 

[this safe a llr êent’h1 street, and from there we went to
q  whdeposit comPany*

FTwpntn^t-1̂  sa ê deposit company ? A. Corner
I Q And t "  Str6et and Sixth «venue.

he son produced this will from the varult ? 40
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A. In the first place he tried to get in and left os out ] 
side.

Q. He did produce it ? A. By arid by a gentleman 
invited us in, and then he went and unlocked a box and 
took this paper out.

Q. You looked very carefully at this will all the way 
through? A. I looked particularly at the residuary 
clause, for they were both hammering at me for it, to
find it. j

10 Q. You looked very particularly, didn’t you, to see 
the word “ Catharine ? ” A. I saw that, and made men |
tion of it. .

Q. You are sure that the word “ Catharine w®31*
erased, as it appears there now, at that time?
question; positive. . , j

Q. Are you as sure of that as you are of anything
you have testified to?

[Objected to.]
A. Ia m  sure of th a t ; no question about that. I 

20 Q. Y o u  noticed that particu larly? A. Several im 1 
and called their attention to it.

Q. Did you notice any other part of the will any 
particularly than you noticed that? A. I no ice J  
that there were only two signatures there, an 0 
down in her presence, in a little memoran u 
and that interlineation was not there. MLnrel

Q. Did you notice that there were only two g 1 
any more particularly than you notice a ou 
“ Catharine?” A. I noticed there were only two 

30 tures as witnesses, and my mother s signa ur ,
ined that. , , erased at

Q. Did you see the word ‘ township ^  k^oW about
that time as it appears now? 
that.

Q. Why didn’t you notice that? A. Because sh<9
entlylwny aiun t yuu _ Consequ

wanted me to find what was coming ’ ^  thered
I looked for her name; but your name

Mr. Stout- I  M  time was the M
Q. I did not ask you that; at that ti ^

40“ Caroline ” written anywhere in the wi
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Q, Where ? A. Once it waa written.
Q. You are sure that the word “ Catharine ” was not 

erased ? A. I am sure of that; it read “ Catharine,” and 
I cal1 ed their attention to it.

Q. I think you said «somewhere in your testimony that 
you asked your mother to make a will before going to 
Europe? A. My sister said to me before we went to 
Europe, “ Why don’t you get your mother to make her 
will, to protect John, to make his interest to May?”

Q. In pursuance to that, did you ask your mother ? 10 
A. I took my mother out to see my father’s grave at 
Shrewsbury, and in returning stated to her the request, 
that she was going so far hadn’t she better make a will? 
she knew that John was unprotected, and she replied 
that she had no will, and that the State made good
enough wills, or words to that effect, and not to bother 
i her about it.

Q. In England when your mother was first taken sick 
| who attended her as a physician ? A. I did. 
j Q. For how long did you attend her before calling in 20 
l&ny one to assist ? A. Probably two days.

Q- What did you treat her for ? A. All she had was 
I bronchitis, and not bad at that.
I Q. What did you give her ? A. I gave her carbonate 
1° ammonia, muriate of ammonia, inhalations of f , 

steam.

I 3" H H  WaS ■  You first determined oif giving 
fore I  1  bad given her milk punches be-
sick ^  ^  ^  ^ r' Robinson> very shortly after she was

Q Wh ■
I A iu liquor was used in those punches ?
|A« Mostly used brandy.

l o n d i l S  ^  y°U tbe brandY ? A- I g°t it in

| H  store ? ■  think not, I think I got it 
guiar liquor store.

y H H  A, Yes, sir.
I licnim ,.*■ ‘'°U brandy that was used there, or
m  m s m m

you *n âct get all of the medicine that she 40
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took ? A. I got all that I prescribed and that Dr. Rob-
inson and I prescribed.

Q. How many days do you say she was sick in all? 
A. Not over four days.

Q. Were you and your sister together all the time dur-
ing her sickness ? A. A great deal of the time; I was 
out at different times.

Q. How long were you out at a time, the longest? A. 
I might have been out half an hour or an hour.

10 Q. When you went out you left your sister in charge
of your mother? A. Yes, sir.

Q. And when you came back you found her there.
A. Yes, sir.

Q. You had no employed nurse, had you ? A. m, 
sir ; we had determined to get one on Monday.

Q. Then it was absolutely necessary for you or your 
sister to be there with her? A. Yes, sir.

Q. On the Saturday before her death, were you wi 
your mother all day ? A. I don’t know that was 

20 day ; I might have been out a while in the day.
Q. Was your sister with her all day? A. Sne mig 

have been out; she didn’t stay in the room al t e
she was down stairs and went out. j  ? A

Q. Are you sure she was out on that Satur ay.
She was out of the room. he

Q. On the Sunday following that Saturday, _ 
out, to your knowledge ? A. She might ave 
of the room or down stairs. ,  ̂re.

Q. Do you mean out of the h“ use? fifto minute. 
30 member; she might have been out ten o

I could not say. A j  R f  have
Q Were vou out during that day 6

been. I  u„v̂ litv I M
Q. Were you? A. I think in al pro -r wasthere

have gone out for ten or fifteen minutes;
most of the time though. Cook canie

Q. At whose solicitation was it that m . ^
there? A. He came there himself; he ha 
the day before. fViis «ill I
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A. We both did; my sister requested him as much as I 
did, and she knows it.

Q. Did your sister speak to him and request him to 
stay? A. Both did; jointly.

Q. Did you at that time or any time, while you were 
in England, tell you sister that you could stimulate your 
mother up to making a will ? A. No, sir.

Q. By giving her brandy? A. No, sir; I did not; 
my mother was as conscious as you are within five min-
utes of her death. . 10

Q. Didn’t you give her this milk punch on Sunday 
for the purpose of strengthening her up so she would be 
able the next morning to make a will ? A. I did not.
I Q. What kind of rooms were those that you occupied 
[—communicating? A. Yes, sir; drawing room and two 
[bedrooms.

Q. We have not had the position of those rooms yet;
I would like to have that; how were they ? A. I willgive it to you on a diagram, if you want fdraws dia- gmm.] 2Q

Q. The room you have marked No. 1, on the diagram 
yU e ^  y°u> is what you call the drawing room ? A.

Q. Whose room was No. 2 ? A. Mine.
Q. Whose was No. 3? A. That we used as a sort of 

Pore room.

I o m ere was your mother sick? A - Here No. 1.
L: , ,9 ■  I B  room f l  which Mr. Cook slept that
p ht? A. In No, 2.
lor la llll door between .No. 1 and No. 2 a narrow 30

7 gAe.d00r? A. A large door.
I Parlor 1i,°Û e door? A. A very large door; this was a 

Q°rcllke> and this was the bed room.
IA g*ve me about the size of room No. 1?
I Q G? kn°W that 1 could-
| by 10. as near as you can ? A. Perhaps 12 feet

I [MarkinS counset offers the diagram in evidence.] 
ea Def ts. Ex. a., Jan. 2, ’84.]
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By Mr. Robbins—
Q. You say that “ Caroline” was written once in that 

will when you saw it in New York city ; where was that? 
A. There.

Q. The place where “ Caroline” is written, to which 
you now refer, is in the item which reads in this way. 
“ Item. I do give and bequeath unto my daughter, Car-
oline Hanpam Pemberton, all that lot or parcel, and, 
etc. ? A. Yes, sir.

10 Q. You spoke about the desire of your sister to know 
something about the will, giving that as a reason why 
you observed the name “ Catharine” written in the 
place where “ Caroline ” now appears; I want to ask you, 
did she want to know whether it referred to the residue 
merely or to the whole will ? A. All, but particular y 
the residue.

Q. What did she say, or where did she speak upon 
that point; that is, her desire to know about the wi 
A. Coming over on the ocean steamer she had askê  me

20 the definition of the word “ residuary ” or “ residue, an 
what it meant; and when we got to New York, an w 
in his room, after they had consented that I shou se 
the will, then she said she wanted to know w a 
residuary clause was, because it gave her the ar e 

Q. The Garfield cottage? A. Yes, sir; the ar
cottage. I . -.no

Q. And that led you to look through to see w
left to her by the w ill? A. Yes, sir. , oU

Q. Was that the cause of your lo o k in g  tliroug gir;
SO did, and observe the name “ Catharine ? • ’

looking for the Garfield.

By Mr. Vredenburgh— died tbat
Q. You have said that before your mothe 

Mr. Cook was called to draw a will; when rs  ̂ ^ 
sister ever disclose to you that there was
After my mother’s death. . re-

Q. How long ? A. While she was appare
morse over her body. I  . Yes, sir-

0.. Just immediately after her death .
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Q. Did she say where it was ? A. I asked her “ Where 
is it?” and she said “ Mv son has it in New York ” or 
“in America•” “ I gave it to him on board the .steam-
ship Egypt the night we left New York.”

Q. Did she tell you anything about the ¿ontents of it 
then? A. After that, I asked , ,her, and she said there 
were a lot of mortgages given to me, but she could not 
remember them.

Q. Before you got over on this side— while you were 
in England? A. Yes, sir. ' / 10

Q. You asked h.er what was the contents of the will ?
A. Yes, sir.

Q. What did she say ? A. She said she didn’t re-
member, any more.than, she knew,the Lane property 
was all hers, and the Garfield was hers, and there was 
some mortgages left to me.

Q- Did she tell you who drew the will at that time ?
A. Yes, sir.

Q. Who did she say ? A. Tenbroeck Stout.
;. Q. Did she tell you who the witnesses to the bill were ? 20 
t • She said they were two doctors, but she did not re-
member their names.

; Q. That was before you started from Europe?' A .'
[. es,sir, what she did say was she would do right, she 
mtejided to do right. . ;

| Uciona Bruff, called on behalf of the caveators, being 
m  sworn, testified as follows— I

% Mr. Vredenburgh—

0 Y°W 111 ̂ re you u  ■  am thirty-four years old. 
sir- t  t°U afe living now in New York City? A. Yes, 
Slr-Hive there in the winter.

[la<|y ? ^  k n ow  M rs. P e m b e rto n ^  th e  m o t h e r  o f  th is  
[ a  y  ‘ es» sir > I  k n e w  h e r  v e r y  w e ll .
| q  p ° U knew the m o th e r  a n d  d a u g h te r  ? A . Y es,  s ir . 
I°nier fm /° Ui re^ lemk>er Im l o c c a s io n  o f  h e r  p r e p a r a t io n  
1 Q. W h » ?  °  E u r°P e ?  A - Y e s ,  s i r ; I  w as th e re , 
make. y o u r  avoG atio n  o r  b u s in e s s  ? A .  I  d re ss -

26
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Q,. Was you employed in that capacity for them? A. 
Y^s, sir; I was employed by Mrs. Pemberton to do her 
mother’s seWing.

Q. And you went to do it ? A. Yes, sir.
Q. Where at ? A. Dr. John Pemberton’s house at 

Long Branch.
Q; How dong was that before they went to Europe? 

A. I Was there two or three weeks, I don't remember ex-
actly ; I think it was nearly three weeks.

10 Q. Do you remember the occasion of the proposition 
that May Pemberton, the daughter of Dr. John, should 
go to Europe? A. Yes, sir; I went there em ployed to 
do Mrs. Pemberton’s work and May’s, and some for Mrs. 
Caroline Pemberton at the same time, and it was sai 
that May was to go to Europe with her grandmother 

; and aunt.
Q. Do you remember any occasion of an occurence 

between the mother and the daughter upon the subject. 
A. Yes, sir.

20 Q. Give the Whole of it in your own way, what you 
heard between the motherland the daughter. • 
didn’t see it, Mrs. Carpline and her m other was in <j 
trunk room where they were looking over things, an̂  
Mrs. Pemberton came into me and said, I am a n^ 
driven crazy,” those were her words, and she com me 
ced talking to me, and Mrs* Pemberton came in 
said, “ What are you telling Victoria.’ f ,

Q. Who said that?. A. Mrs. Caroline says 0 
mother, “ What are you telling Victoria, |h°se w

30 words to her mother, and then she said, am
Victoria you don’t want me to take May to ®uroP ’ 
you want me to tell John so; ” those were ie ^
words, an d -Mrs. Pemberton says, M  thin you ^
ter tell John, for I don’t want to tell ° in > f, 
want any hard feelings with John in is ôu ^ ^ er; 
were Mrs. Caroline Pemberton s wor s o ĵ rt
and Mrs. Pemberton said slip did not wa ^ey
John’s feelings because her sons had one a 
could to make her happy ; those were er w
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Q. Do you remember the daughter saying, “ Don’t you" 
dare take May *to Europe.”

[Objected to as leading.]
A. No, sir ; I didn’t, hear her say, ‘‘ don’t you dare ; ”

I heard her say to her mother, Dr. John came in in the 
meantime, and asked his mother to go to drive; Mrs. 
Carrie went in the room to put on her mother’s things, 
and her mother came back in the room where I was 
sewing, and Mrs.- Oarrie says to her, “  Don’t dear, tell 
John what I said to you ; ” those were her words, i  10 

Q. Was John there at that time? A. No, sir; he had 
gone down-stairs, waiting for his mother.

Cross-examination by Mr. Stout—
Q. Are you the dressmaker of Dr. John Pemberton’s 

wife? A. Yes, sir.
Q. At present? A. Yes, sir; I sewed for her this 

[ summer.
Q. And he is your physician ? , A. No,sir; he doctored 

me when I was in the house sick, but he is not myT reg- 
i ular physician. A 20
f Q. Has Dr. John ever made any charges for attending 
I °n you? A- Yes> sir; I paid him this summer what I 
[ I Harry attended me in the fall one or two

ays .that I was sick in bed; and I paid Dr. John for it;

By Mr. V reden bu rgh —
! nJ  y°u ^now whether May did go ' to Europe or 

0 wii ^ °’ Ŝr ’ s^e ^  hot go to Europe.
Mav t ^  WaS â(^ as y °ur making dresses for - 

! dress • °fi ®uroPe  ̂ A. I made May a travelling 
things XG a Vê ve  ̂hress, a wrapper, and several other 30

bw Jan Y A f purp0se? 1  going to Europe with
“ grandmother and aunt. ‘

wards sh. ^ou say that in point of' fact after-
asi she did not go ? A. She did not go.'
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Sylvester H. Hunt, called on behalf of the caveators, be-
ing duly sworn, testified as follows—

By Mr. Vredenburgh—
Q. You are a practicing physician at Long Branch 

for how many years ? A. T have been at Long Branch 
about two years.

Q. You have been practicing medicine for how long? 
A. Twenty years.

Q. Before you practiced at Long Branch you were at 
lOEatontown? A. Yes, sir».

Q. Within how short a distance of Oceanport? A. 
About a mile or a mile and a half.

Q. Do you know Mrs. Pemberton ? A. I do.
Q. And her mother, Mrs. Caroline Pemberton? A. 

Yes, sir!.
Q. Were you called as a physician at their house at 

Oceanport, to attend to the daughter, Mrs. Caroline H. 
Pemberton ?

[Objected to.]
20 A. Yes, sir.

Q. Do you remember what year that was—do you re-
member whether it was in the year 1874? A. Yes, sir, 
1874.

QUWho sent for you ? A. Her father came.
Q. What were you called to attend her for what was 

the matter ?
[Objected to.] } , ,

/ [Caveators’' counsel offers to show by this witness 
he was called to attend the proponent for an allege case 

30 of selLpoisoning, and offers to show the fact of her con j 
dition at that time, and also the effect of that uPon_ 1 
mother, who was at the same house, and whom t e ^  
tor also saw at the same time; also to show the ex 13D̂  j 
the excitement that was produced in the mother y
condition of the daughter.] • u vea- ]

[Objected to. Offer excluded. Exception y c
tors.] ' . . se i

Mr. Robbins— On the part of my client in this 
make the same offer with this witness, and I s a e
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icourt that it is the samexiccurrence.about w hichI asked 
Dr. Harry H. Pemberton when he was upon, the witness 
¡stand a little while ago, and I make my offer upon the 
¡same statement and for the same reason which I made 
[at the time that I asked him about it, and about which 
re court then ruled. 'V/. .• '
[Offer excluded. Exception.]

Cross-examination waived.

Irs. Margaret Lane, called on behalf of the caveators, 
[being duly sworn, testified as follows— 10

By Mr. Vredenburgh—
Q. You live at Long Branch ? A. I do.
Q. And have lived there for many years ? A. I ha-ve 

Jived there 80 years. ' , ' . ,
/• Did you know Mrs. Caroline Pemberton, deceased ? 
Yes, sir.
I And the daughter who is p,resent here? A. Yes, • 

isir. ■ ,
l Do you remember an occasion o f  their calling upon 

|ou at Long Branch just preceding a start for Europe? 20 
• Yes, sir, it was among their last calls.
Q- Were you an intimate acquaintance then ? A. 

p y  pleasant calling acquaintances.
' y°u any conversation upon the subjecfTof their 

îng to Eur°pe ? ^  0nly in regar(j the trip— how

■  ad you any conversation upon the subject 
mJ ^̂ bGrton Q̂oinp* t.O A ViiQ cir*

going.
of Miss

Did going to Europe ? A. Yes, sir.

for the you understand that she had had dressés made
[Object ̂ ■ ® uroPe With them ? 80

l Q. ^ ag n t0‘
*• - ere any conversation there in reference to 
M  P onube 
H What was it?
Q. Do

| Q rni
[every 1̂V? ^our Pr§sent recollection of it ? A. That 

eparation had been made for the daughter to go

P'ssM p  Gre any conversation there in reference 
I q emberton going to Europe ? A. Yes, sir. 

at was it? A. The impression.
you recollect the conversation ? A. Yes, sir.
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to Europe by the father and mother, and they were very 
? anxious fpr her to go, and that Miss Carrie Pemberton |

objected to it. v' v 1 >
m  State what Mrs. Carrie Pemberton said as to whether 

Miss May should go to Europe or not? A. She said she] 
would not take h er; she would not take the responsi-j 

' bility.
' Q. Young Mrs. Pemberton ? A. Yes, sir; she said so; 

she gave her reasons;: she gave different reasons for not!
10 taking her. ' j

Q. What did the old lady say at that time? A.bbe
said that the father—she said “ My son and his wife d  
those were the, words.she used—“ will be very much disj 
appointed, for they are very anxious for May to go, t ejj 
seemed to look upon it in an educational point of view; 
that it would be a finish for her.” 1

Q. What did young Mrs. Pemberton say? A. b | 
said, there was plenty of time fbr May yet to go <1 
Europe; she was young; there was plenty of time; an« 

20 that she was not going to take her. ;> , J
Q. What was the manner of the young Mrs. Pe_ 1

ton. in saying that, decided or otherwise ? • j
decided. I m-kM

Q. What did the mother say; did she offer any PP
sition then ? A. N o ; she offered no opposi io , . I
from What I could understand from what she sai , 
she would "have been pleased if her daug er J I J  
fit for her to go; she said that the bro er J
also willing for her to accompany them, u s

30 see fit to take her, and was not going to.
Q. That was young Mrs. Pemberton .

By Mr. S to u t -  fn . this conversation 1
. Q- Who did you say was present at this ffJ

A. Mrs. Pemberton, the. mpther and

“" " a  You say the daughter objected to Miss May ^ 4

A Q. She said she did not want to have the respons | 
ity ? A. Yes, sir.



NEW JERSEY PREROGATIVE COURT. 207

'John Pemberton, called on behalf of the caveators, 
[being duly sworn, testified as follows—

[ By Mr. Vredenburgh—
I Q. Your age is what? A. About fifty.
I Q. Y ou are a practicing physician ? A. Yes, sir.
I Q. At Long BranchY A. Yes, sir.
I Q. You are one of the children of the testatrix ? A. I 
[am.
I Q. Do you remember the occasion of youv mother 
[coming to you while at Long Branch, in the year 1880 ?10
|a. i do. > . . ;  . ,v'
I Q. What was the cause of her visit there ? A. She 
Icame to see what we knew about Charley running away,
[  drove up in my carriage just as—-no, you are speaking . 
[abont my mother ? ;

Q- Yes ? A. I was told—
[Objected to .]
Q. Bring your mind tp the'case, of your mother com- 

Pg to you in reference to this young man's, having run 
with her money ? A.' I came fin, mother was in 20 

■  B i  ŝ le t°°k me aside iii the parlor and asked me 
r a thought of it ; I asked her in regard to the cir- 
pms ances, what she had lost, what had been taken, and 
I  m60fi°ned a bank book and notes, etc., and checks, 
■ ¡H t l  about the amount; I told her that I did not 
■ H  be was murdered or drowned; it*Was my 
llie 'thk10n ¡H  l̂e bad rujx away, that he had taken 
Pat I 1D\j an<̂  run awaY'» l|jg said she was very sorry I 
N notlY ^ ian  ̂ VGr̂  sorr^  ̂ thought so, and she |
o f f o  'ITt0 ¡S IB  s<b an<̂  sbe he^ ed n°t to speak 30 
andw r j  6 sake; I took her in, my carriage
l st j |0Q? ® a out and talked the matter over, and at 
¡to be Ver 6r ^le deP°t to go home, and she seemed 
leered to rj|asonabJe and calm about the inatter, and 
[berself th t e, comiD§ over to my views ; she expressed 
light; the Sle ^ ^ n,t know but what maybe I was 

n̂ext day after that my. sister came; 1 drove 
arriage> X had X)een out seeing my patients;

IP In my
rove un i110i , 8  BM l — M B  ,

at the time that sli . had been talking
id
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with my wife and brother; she was gesticulating wildly; ] 
she was going on as a mad, crazy person.

Q. Who was? A. My sister; she said, “ I will be re-1 
venged on my brothers; I will triumph over my broth- j 
ers; they shall not triumph over Charles; and she 
shook her fist right out at me and my wife.

Q. Did you mention whether this was the same day 
or the day after your mother was there? A. The day | 
after mother first came in, a day or two after that my 

L0 mother came and her manner was entirely altered trom j 
what it was the first time she was there.

[Objected to.] . ,
She se e m e d  to b e  angry; it was very unusual tor tier

to be angry to me, she always kissed me when s esa 
m e; that day she would hardly kiss me, and she c l  

’ menced saying, “ Carrie says that you want to ruin tier L
Q. Was Carrie there at the tiine ? A. No, sir. 
[Objection overruled. Exception.] ,j
A. She said Carrie says never any poor gir ever j 

20two such brothers; Carrie says her ,  j
better than her brothers; “ Have you^had "
arou n d  lo o k in g  after h im ? ” says , . °Bradley has]
“ Mr. Bradley has had the lake dragge ,
had the woods searched, Carrie says that } ou*a; b J
w o u ld  l ik e  H  her e a r n in g  h er  |g|
wom an;. Carrie says you  enjoy yours  ̂ hardi
taking things com fortable, and s e as and you
until \ e r .  M  sw ell,w a itin g  |  H K J  
don ’t have to do anything, and Carrie s y

30 like to see her starve ; you would no car ought to!
o f her, either you  or the doctor; Carrie s ana
protect her, you  w ould not take any car Win!
she went on in that kind o f a manner, an wanted|
my carriage and I made one or two c ^ UageS) andj
to see about the rent of one or two _ b ana by 4
wanted to see one or two other parties, J  hour!
took her to the depotI I got there about ha ^  J 
before the train arrived, and she wa be sarQe stylen 
the-same manner and the same enaeayoring t0

40 walking up and down and repeating,
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repeat, what Carrie said ; she said 'Carrie says this and 
Carrie says the other; I can’t exactly recall all the ex-
pressions that she did use;" by and by the train hove i,n 
sight and we parted.

Q. Did you see her at any time between that and the 
making of the will? A. I saw her a good many times ; 
we were very friendly after that; in the fall of the year 
she returned ; I only saw her two different times ; on 
those two occasions, the time when 'Charley ran awav 
and at the time when I suppose—well, I know—it may 10 
have been three or four days afterwards ; then I saw her 
again once during the summer, she called at our cottage.

Q. Then after this time you say your mother was ex-
cited about what Carrie had told her against you, you 
did not see her until after the will was executed ? A.
No. sir; I didn’t know anything about the w ill; I didn’t 
know that there was any will.
, Q. You don’t mean to be understood as having s^en 
| er several times between that and the date of the will ?

0No’ sir- - . ' ' ■ . ' ' 20
Q. Did you see her at the time or just ^before they 

pare for Europe? A. Yes, sir; my mother and sister • 
Iffioth a m°n^1 a  ̂our h°use before they went to Europe;
Inn er a s^ e(  ̂ me on one or two occasions, particularly 
L iane occasion, she said to me, “ John, what do you 
I q j bout me going to Europe?” '
[when Wan̂  ^raw y°ur attention now to an*"occasion 
EL M  I S  y° Ur sister and y °ur mother on the sub- 
[sister out6 . ,1.ŝ )0sltlon of ber property ? A. I took my 
Europe - 7 7  «  ° r ^ ree days before they went to 30 
started • T iln^ ^ was about three days before they 
the rivl A° ^er around by Seabright and down along 
mother h thr°Ugh Red Bank;-she said' to me, “ John ,, 
will ?»saaS Dt0 l|||j | i  don’t you get. her to make a 
will?» sh  ̂ ’ ^arr ê? do you know that she has no 
wbl talk eKSays’ *** know she has no w ill;” says I, “ I 
toQle, and ° 7  t0 ^er ’” Ŝ e broached this question 
did it* 1 aS alwa;Ys been a mystery to me why she

I E je c te d  to I  
27 40
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— that same evening when I Returned home, mother was 
sitting on one side of the table and, my sister on the 
other and my wife in the parlor, within a few feet, and I 

' said, “ Mother,A Carrie tells me you have no will; ” and 
she says, “  I have no will, John ; ” says I, “ Mother, why 
don’t you make a will before you go to Europe? you are 
going a long way; we. may never see each other again; 
you may be lost; you ought to make a w ill;” and she 
says, “ Well, what do you want me to make a will for?” 

101 said, “ I would like you to make a will to take care of 
m e; ” she said, “ It is not necessary, for if I die, or when 
I die, you will all share alike; the state makes a will j 
good enough; ” the next day, or the day after, my sister 
got up very early in the morning „and started off with 
my brother to New York, with the intention of inquir-
ing about tickets; it was not understood entirely that i 
they were going to Europe right away; they were going j 
to New York for a few days; I received a telegram 1 
about noon from my brother, saying, “ Get mother j 

20 ready; I will be down there at 5 o’clock; we have j 
bought the tickets ; ’ ' I had been taking my mother rid-j 
ing, along on my visits, and driving along Ocean ave I 
nue, I had another conversation with her on the samel 
subject; I said, “ Mother, won’t you make a will before! 
you g o ? ” and she says, “ John, if I get sick, or thin j 
am in danger of dying, I will promise you I will ma ea j
w ill; you shall all share alike.”

Q. Do you know, of your own knowledge, of your sis , 
ter, previous to, the making of the will, which was a e 

30 August 16th, 1880, using any methods or saying any-j 
thing to prejudice your mother against your |
A. That was a common thing for her to do, for we j 
years sheJias never done ^pything e ŝe* , ,

[Objected to by proponent’s counsel, and move 
■ stricken out. Motion granted.]  ̂ I

Q. Facts- are what we want ? A. My wife an ® j 
ter had been at New York ; they had been to t e j 
on an invitation of a friend ; my sister seeme  ̂ f 
much annoyed that they did not return t lat ap

40 and she asked me if I thought they were going
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night; I told her I didn’t know whether they would or 
not; they had not said anything, and I supposed she. 
had not got through her shopping, and that was the 
reason she did not return ; the next evening she re-
turned. ' \ ~

Q. When was this ? A. This was two or three days 
—about the time of those conversations.

Q. In what year ? A. In the year—in the fall o f the 
year 1882, in October, about the twenty-fifth ; they left 
on the twenty-seventh; my sister said to my wife as she 
was sitting at the table—

Q. In the presence of your mother ? A. In the pres-
ence of my mother ; she said, “ Tillie, why did you stay 
all night’ in New York for ; ” my wife says, “ I  wanted 
to go to the theatre,” and she says, “  I suppose you went 
to see the Tawnerhills ; ” Miss Tawnerhill was an ac-
quaintance of my wife and an actress, and she says, 
You will bring your daughter up to be a strumpet ;*”

I she says, “ That is what you are trying to do.”
Q. Did your mother say anything to that? A. My 

pother was very much excited by the remark, and we 
I & felt very much aggrieved at. the table; my wife and 
I did, and my daughter also.

Q. Which daughter was that? A. I only have one, 
my daughter May.
| Q- Can you refer to any other fact, showing the same 
, lng near to the year 1880 ?: A. Something Iras been 
Mrn to in regard to .that $600 note ; it was discussed

on>an(l understood that my daughter should 
6°10 Europe. .. ' A  V/ :U '  .a

and ^ SCUSSe(̂  between who? A. Between my mother 
ian an(d my sister and my brother ; it was all
an understood th in g  -  ■  MÊ M HI Q ttt .
g°toEuaS anY^bing done in the way of getting ready to 
L etr ^  mother indorsed a note for 'm e
lm°Qev e ^ 0ûey °ut of the bank ; I could not raise the 
fee n0 e& moment, and I told mother; “ She shall 
iudorsê R61186 ^0U’  ̂ Pay her expenses if you will 
¡money •” 6 n°̂ e 0̂r me »  ̂ discount it and get the' 

» Mother did it after a discussion with Carrie,-

10

20

30

40
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in which my sister objected" very strenously to her in-
dorsing the note, and I was not able to get the note 
indorsed that day; the next day when Carrie was 
out, Tasked mother to indorse the note and a renewal 
note, which she did, and I gave to my wife, who took it 
up-stairs and put it in her trunk, intending to take it' | 
the bank the next day and get it discounted; Carriei 
heard of it from her mother telling her; I came into thei 
room and she seemed to be excited and flushed in the: 

10 face and a little bit ashamed ; she looked that way,-as if 
she was ashamed.

[Objected to.]
She was flushed and she was standing up at the time, 

and she says, “ John, Carrie requests me to get that note;] 
have you got that note that I signed? ” I said, ‘'Why, 
what does she want to know about it? ” she says, “Well,j 
she wants to see about i t ;” so I asked my wife to go upj 
stairs and bring the note down; she went up stairs an I 
brought-it in ;- and I handed it to motherland sh| 

20 handed it to Carrie; she looked at it and said, “ I donl 
see why you want to do that for,” looking at he# 
mother; and she said, “ John wants to send May, an| 
she said, “ She ain’t going; she shan’t go.” I

Q. Did you have a dressmaker to make dresses oj 
your daughter for the purpose of dressing her proper* 
for gojng to Europe ? A. Yes', sir; I did. j

Q. And that was done when you believed she wou 1 
go with her grandmother ? A. It was; yes, sir. J 

Q. When were you first informed that she shou 1 
30 go ? A. About two or three weeks after the money 1 

been obtained ; after I had it. . jJ
Q. How long before they went to Europe? • 1

A. My sister]days. - '
Q. Who told you she should not go? 

we had words about it in the office.
Q. What did she say? A. She said she stia

she said, “ How do I know what will become o ^ 
might get lost in Londop, or she may fa ove  ̂
won’t take any charge of her, I don’t know wbatmM 

0 become of her ; she might run off with some
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I know; I won’t have anything to do with h er ;”' I said, 
"You speak very sisterly; very much like an Aunt.”

Q. What did your mother say? A. Mother said, “ Oh, 
[Carrie,” some such expression, “Oh, Carrie, don’t talk so; 
don’t go on so ;”' she'was angry; she was in a rage 
about it; she says, “ Think that I can’t do anything but 
rwhat they have to g o ;” I said, “ Carrie, I send her as a 
means of education ; ”  I was thinking of sending her to 

[school, but I would rather send her to Europe than, to 
[send her to school, and we had discussed that matter 10 
and it was settled.
[ Q. Did your mother attempt to oppose your sister’s 
will about that? A. Very feebly; she would make 

[some expression like that, “ Oh, Carrie, why don’t you 
llet her go ?” or, “ What is the reason you. don’t want her 
liogo?” and my sister would give her reasons, such as 
•they were, saying, “ I won’t do it .; I won’t hav6 h er ;” 
lane reason was, she said, “ She will be young Miss l^em- 
Iberton, and I will be old Mrs. Pemberton;” that was 
lane remark that she made. - 20
K Q. Who was she to go with in the first place, with the 
■young Mrs. Pemberton or your mother ? A. She was to 
igo with my mother; she assumed the, authority to con-
trol and prevent it.
H H K  un(̂ erstood your brother Harry was going?
[*• Yes, sir. ■ ' " ? -v,V'" " V - . ' . - V - -
| Q. How did he feel in reference to -her going?1 A. He 
P  had talked this over, and he was perfectly willing.
P  er g°; in fact, he had talked with Carrie and 
p cavored to persuade her to let her go, and she had 30 
H H H | *n first place to her going, and the doctor 
i“ a ed with her and overcome those objections, 
sentt ^  ^°U a ktter sent to you, a threatning letter 

0you by Mrs. Pemberton? A. Mv wife receivedNch a letter.

1  ^bout a cross-examination ? A. Yes, sir.
I riof+aVe ^°U ilfl H ^ere ? A. I have.better produced.]
L aj. s'remits the letter to the court, but states

ought it was to the witness instead of his wife.] 40
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Cross examination by Mr. Stout— I
q . i f  your daughter had gone to-Europe she would 

have been of course in the custody of your sister ? A. I j
did not so expect'it. , , , 1 , 1

Q. In, other words, your sister would have had to look I
after her and taken care of her ? A. I did not so expect 1

Jt Q. How old was your daughter? A. About twenty ! 
yeara ol age—will be twenty next birthday. I

LO Q. You said that Carrie objected to the care of er.I 
A She said this—she as much as led us to thin I 

she led me to think and my wife to think-she came • 
me in a great state of agitation and said, Did yo 
that,” she said she would put her m the way of being 
run off with;, “ she would not care wbaWbeca™ y f J  
she said, “ I would not dare to trust her, she would pus
her overboard, she is so ugly- _ xt t ? A I

Q. Were you'ever in business in Salem, in. • •
was never in business, no, sir. 9 * v0

20 Q. Were you not there as a silent partner . • j
sir.

Q. You lived in Salem ? A. I did. 1
\Q. What name did you, go go by when yo j

A. My own name. |  ■  ^  . M  John Prin<#
Q. John Prince wasn t it ? A. i es, su ,

and Pemberton. , ' §1 H  I  Yps sir.
Q. Was “ Pemberton ” added to i t . A. >
Q. Are you sure o f  it? A, Yes, sir. A-1]
Q. Wasn’t you known there as ^  f therparJ

30 was by my sister and her husband r  y \
ties, but I was well known in Philadelphia by

Q. What did the clerks in the house kno«, y° J 
John Prince, did they not? A. Some knew 
“ Prince,” and some as “ Pemberton.  ̂ prince 1

Q. How did you receive your mail,
A. Both ways,, ', I  I upfore in busi-J

Q. You were afterwards in busin°SSNo gir> 
ness in Baltimore, were you n o t ^

40 Q. Did you live in Baltimore . A. ’
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! Q. Were you ever, in the employ of D. S. Sayers ? .< A.
I think I was as a boy.

Q. Did you remain with him. long? A. Some few 
months. - c . , Y  A. - l. '.-I'm"

Q. You then went on a whaling expedition ? A. I 
•did.

Q. And took with you some of the money of Mr. -Say-
ers? A. No, sir; I did not.
; Q. Not a bit? A. No, s ir ; not a bit; like a good 
pflany other boys I had a notion to go^to sea, and I got 10 
fired being in the store, and I went to sea.

Q. And took the checks of this-man? A. No, s ir ; 
pothing.
I Q. And took no valuable thing ? A. No, sir r I did 
pot.
I Q. When you returned didn’t you return him some of 
p  money, or some money ? A. No, sir.
f Q- $400 about? A. No, sir; I never took a cent of 
pis money.
IQ-And he said that would be all satisfactory? A .20 
r i ^ , 1 oever took a cent of his money.9 
L t ^   ̂ your fafker, on that occasion, go to New 
Lpa™  try to Set the matter settled? A. There was S 

se ing about it; when I came back after the voyage

And then you were sent for, were you not? A. I 
not sent for; no, sir. > '■ . v : \  s

L £ f  Wilson, called on* behalf of the proponents, 
r lng duly sworn, testified as fo llo w s - I

% stout- ■ ' ' ' ■ '  i  v .;': ■' 3Q

q! We616 d° you reside ? A. Asbury Park.
Lr lifcj-iJ ^°U ac(luamted with Caroline Pemberton in
[  Q Are ? A - Y e s -
Mes.^ir011 aCquainted with Caroline H. Pemberton?
I ^  Have vnn . .
pies? ^ Q .ever Vlsited the house of either of these 

mte frequently, in short calls, on business.
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Q. Where at? A. Asbury Park, and once or twice at / 
Long Branch.
, Q. Did you know the hotel at Asbury Park known as
the “ Pemberton ” ? A. Yes, sir.

Q. Was that rented of you by Mrs. Carrie Pemberton. 
A. By Mrs. Pemberton’s daughter; yes, sir.

Q. In what year? A. The first year it was rented;
two years ago last November. . . -

Q. Did you ever have any business transactions with
LOthe old lady? A. Yes, sir.

Q. What were those transactions ?
[Objected to.] .
[Proponents’ counsel offers to prove, by this witness

transactions, which he had with the old lady an wi j  
the daughter, in .which transactions the old la ysopin 
ion or judgment was- opposed by the daughter, and U  
which the mother exercised her.own judgment in opp 

. sition to that insisted on by the daughter, as a re u i  
to the testimony purporting to show undue Û ' Jd.1

20 [The court overrules it, understanding that
dent is not connected with a n y  incident re erre j 
the evidence heretofore.]

[Exception by proponent.]

Cross-examination waived.

Cook Howland, called on behalf ,of the proponent, being 
.duly sworn, testified as follows

builder?’By Mr. Stout— ' - . QQ
Q. You are in business at Asbury Par ,

A'. Yes, sir. / I I  . . , . ? ^  Ever
I Q. And have been Tor how long, 
since Asbury Park was first run out. lifetime?
■ Q, Did you know Caroline Pemberton
A. Yes, sir. . ' . . ■ w;th her?

Q.,Did you ever have any dealings
Yes, sir. ■ . TT n+ AaburyP^^!

Q. Do you know the Garfield House a
A. Yes, sir.
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Q. Who built that ? A. I built it.
Q. You were the builder? A.' Yes, sir,
Q. Who was the owner? A. Mrs. Caroline Pember- " 

ton.
Q. The old lady ? A Yes, sir.
Q. In what year did you build that? A. I com-

menced. it in the fall of 188L
Q. And finished it when ? A. The 1st of June, 1882.
Q. Who did you make the contract with for the build-

ing of that house? A. With Mrs. Pemberton, the. old 10 
lady.

Q. A written contract ? A. Yes, sir.
Q. Before you entered into that contract did you have 

several talks with the old lady as to the plans of the 
Garfield House ?
[Objected to as leading.]
[Objecton overruled.]
A. Yes, sir, several interviews.
Q. Was the daughter present at some of them? A.

, »Slr- . 20 
Q- Did the daughter ever make any suggestions to the 

Plans and the building? A. Yes, sir.
M  hen those suggestions were made were they, or 
^.opposed by the old la d y -a n y  of them ? A. Some.
thpmVer°rS counsel objects, and moves to strike out 
111 question and answer]
! [Motion granted.]

COnversation S S I  You remember between 
U t b i i H a m  the dauShter in connection 

hard f U1 ln  ̂ ^ arüeld House ? A .  Jt would 30
q p. for me to do li verbatim. - '

lady olll substance? A. Mrs. Pemberton, the old 
l^house-^h •Un^erS ân<̂  siae was the owner of 
built a« at 1  was her Property, and it was to be 

^  Wanted i t ; that was the understanding.
daugbterwre Were an.y instances where she and the 
and the resuh ?n ?°nTflict as to the budding of it, give it 
Terence tn ■ B  could not say what points, but in I 

2g e rooms and the construction of the rooms Y
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' there were several times where Mrs. Pemberton made 
suggestions and the old lady thought differently.

Q. 'Who would prevail ? A. Whenever there was a 
question raised the old lady invariably had her way, 
and then she would say it was her house.

Q. Did she or not exercise an independent' judgment 
in the presence of the daughter ?

[Objected to as being a conclusion.]
Q. When these objections were made ? A. When we 

10 were preparing the plans.
Q. Prior to signing it ? A. Yes, sir.
Q. State anything more that you remember that was. 

said by them ? A. Whatever statements I should make 
it would be in general terms, that she wanted me to o 
it, and gave me directions how to do it. -

Q, Was that in the presence of the daughter. •.
Pretty much a ll; I don’t think I ever talked with gg 
old lady five minutes unless the daughter was presen, 
unless she went in the other room for something.

20 Q. What was the daughter’s actions as to contro S. 
the mother in that matter ?

[Objected to.]

By the Court— . ,
Q. If you remember any instance wherein e 

ter in any way attempted to control the mot er in ^  
ence to the building of that house, state it £  a - 
know of any special circumstances of that kin

By Mr: Stout— -  1  I  TT • h white was
Q. Do you remember the time whe plumbing? j

BO present, and a controversy came up about P
A. Yes, sir. - , hv either]Q: State bow that was. and what was sa. J
one? A. I can’t give it m detail; 1 can /  id this; 
ivint.hfir was there as supreme authori y,
way or the other way.

[Objected to as an opinion. 
Exceptions by caveators.]

Q. In regard to the payments

■ Objections over«1̂ ’

who made those?  *
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think the payment was left in the" hands of Dr. John 
Pemberton; I would not like to be too positive, but I 
think the first payment was made through him.

Q. What was the character of the old liady’s mind as to 
business capacity ?

[Objected to. Sustained. Exception.]
Q. Did, or did not, Carrie Pemberton, the daughter, in 

any transaction you had with them, or when you were 
present, exercise any influence of any kind over the 
mother? . . ' , ' ' '  ̂  ̂ ’ l4

[Objected to. Objections sustained. Exception.]
Q. In the building of this Garfield House, did the 

daughter in any way, to your knowledge, control the 
mother; have you any knowledge upon that subject?
A. Yes; I have some.

Q. State yoiir knowledge ? A. I state that she did 
have some influence, I thought, in the matter of laying; 
out the house and the rooms and the closets and such 
ike, and gave her mother to understand the way she 
bought it was best to arrange it. , 20
Q. What was that arrangement that she controlled §

B  ne'thing was the pantries and wardrobes, and some- 
I1]g a out the kitchen and the range, and she made sug- 

kind she thought was the best, and 
n°ur a  ̂seemed to concede that that was so. 

can WaS lhere anythin£ else ? A, I don’t know that I 
tw ri T mberthe Particular points; there was nothing 
inflimn me !° understand that there was any unusual 
twn n CG 1U . matter more than what passed between 

^persons m an enterprise of that kind. 30

overthe“ lo t Z v y  COntr01 of the daQShter 
[Objected to. Q u e s tio n  w i th d r a w n . ]

instano/wi^A0̂ 61, S ta n ce ?  A. I don’t know of any 
took to do en 1 rSt! ^ “ herton done anything or underT 
free to do • 2(1016 t*lan Tbat Ŝ e didn’t want, or was not 
ing of t w  m  MSI her *n reference to the builds 
rangement « 1  bargain and the price, and the ar- *rausempnf 1 UtUgain ana tne pnc 
of a n lu f ’ ahout the building;

anything but what she acted free.
I don’t know
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Cross-examination by Mr. Robbins^-
Q. Do you know what was the purpose that house was 

to be'used for after it was built ? A. I know what Mrs, 
Pemberton told me she built it for.

Q. W hat? - A. For her daughter to keep boarders in.
Q. What may have occurred before she saw you about 

the building of it, you don’t know at all? A. No, of 
course not.

Q. This instance that you have spoken of that occur- 
10red after it had been decided to build the house? 

A. Some of them; the thing was in question, I think, 
three orx four weeks before the bargain was consummate j  
to bu ild ; I think I called down there by direction of 
Mrs. Pemberton several times, arid talked the matter
over.

Q. Always found the ^daughter by? A. She was a ■
home each time.- ' . ;

Q. And present at the interviews? A. Mos o
time she was present. , . tl

20 Q. Wasn’t she present always? A. They lived in 
cottage by the sea, and she several times ma e us
out in the. other room. , Jl

Q. All the time when she was absent was w e ^
casually happened to go out of the room? A. . 
that is all.

By Mr. Stout— , - ' . jar̂  the
Q. What was the daughter’s actions ° seemed 

‘ mother, and how did the mother act. • m .  |
to give the very best attention to her mo ier,

30 kindest attention. ■
[Objected to.]

By the c o u r t -  ;  ' knowledge
Q. Did the daughter in any way to y bujiding 

attempt to control the mother in any way
that building? A. I saw nothing to in ica

By Mr. Vredenburgh— - . made yoU
> Q. You have stated that Dr. Pembert
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payments on the building ? A. Yes; the first one or 
¡two.
I Q. Do you recollect of seeing the mother at all in the 
matter, after the foundation was laid? A. No, sir; not 
until the house was nearly finished.
I Q. The mother was in Florida a part o f the time ? A.
So I believe from her letters.
I Q. All winter? A. I believe she was.
I  Q. When did you start to build the house ? A. In 
ihe latter part of October. ]_q
I Q. When did you complete it? A. I forget the con- 
Iract time, but I think it was the first of June.
I Q. Do you know how the mother came to invest her 
¡capital in that building-? A. No, sir,
L Q. How she came to embark in that speculation ? A.
I do not.

Q- What inducement 
■. No, sir. E

was brought to bear upon her?

Q- Or by whom? A. I do not?.

I % Mr. Stout— V -- '*Z ':V y V.',v  ' go
j Q-Who occupied this house after it was completed ?

6̂maU b j the name of Stockton.
L M 1 daughter, or has she occupied it since? 
r  ever to nay knowledge.

I % Mr. Robbins-

KeZM he T hefGarfield Iocated ? A - On Second av- 
I Q Dn lr or f°urfh lot west from the ocean.
hoberton •“ H M  H i  to be rdDted Mrs.
Ibai I hearrl f ' N thlnS tIlat B could testify to, only
I a  w m {rom oatside talt: ■  3 0
ft! I coutj  Vâ  ^le Oarfield rented after it was built ?
10 Z  °,1;8&y  »hen it was.

»cculd a l “ 1'8- Carrie H - ^emberton go then ? A. 
v̂eime, °use on the corner df Ocean and Second

Parfield? ^ ° ^ uPythat prior to the building of the 
[ime. ' °» sir 5 Miey were both building at one
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Q. You built them both ? A. No, sir.
Q. The intention was in building the Garfield that ! 

Mrs. Carrie Pemberton should occupy it? A. Mrs. Pem-
berton told me ao. — ' j

Q. Did Mrs. Carrie Pemberton tell you so herself?j 
A. She may have, I don’t remember.

Q. Didn’t,she write to you from Florida about that?!
A. Yes, sir. ' /.-V ■■■■•■'Uv-.-: : ;V- '■ '

q ! Mrs Carrie H. Pemberton? A. No, sir; the mother, 
10 Q. Didn’t Mrs. Carrie H. Pemberton, the daughter? 

A, I don’t remember ever receiving a letter from her/ j 
Q. Didn’t you go to Long Branch to see Mrs. Carrie 

H. Pemberton about the erection of that cottage at oiie j 
time ? A. Probably-1 did ; I went down there and saw 
her, and her mother together.

Q, Didn’t you go to see her, and didn’t you ma e er,.j 
- Mrs. Carrie H. Pemberton, the principal one to see a 

Long Branch ? A. All my business transactions wa? j
with her mother. ,

20 Q. And she by ? A. Mr. John Pemberton was tae
only one I recognized as her agent.

Q. Didn’t you go to Long Branch to see Mrs. U 
H. Pemberton, and didn’t you see her in r®®rea J 
this building of the Garfield in presence o r. 
Pemberton, and treat her as the principal par y 0 
to consult with in the matter ? A. I cou 110 
that positively ; I don’t know that I went or 
pose to see this lady ; I went to see a,,ê  â oUt
turned from the south, and talked wi i 

SO some improvements.

Frederick F. Wilson, recalled |

By Mr. Stout—  I I  I  • built ?J
Q. Do you remember when the Gar e iast of

A. I  think he began it'somewhere abou
October or first of November. house tb&i

Q. When was the Pemberton built, ,m 
Mrs. Pemberton now occupies ? A. It was 
in November.
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[ Q. Of the same year ? A. Yes, sir.
I Q. Did Mrs. Carrie Pemberton rent that house of you ?
A. Yes, sir; she rented it before it was built.
[ Q. And about the time you were commencing it ? A. 
She rented it before it was built.
t Q. Was the Garfield begun when she rented it?  A. 
dust about, I guess.
i Q. How long fiid she rent the Pemberton House for ? 
p. One year; and two more, if she wanted it.

I Mr. Robbins— ^
I Q. Why did you say that she rented it for one year,
ind two more, if she wanted it ? A. Because I wanted
|t°.
1 Q. Did you mean us to understand that she occupied 
jit for three years ? A. .No, sir.J
I Q. Then you attempted to deceive us to the extent of 
Iwo years out of three? A. No, sir; she could not have 
iccupied it three years; it has not been built three years.
I H- id you not go to Mr. Stout a moment ago and 
luggest to him that he had forgotten something in your 20 
examination? A. No, sir; I did not suggest that he had '

forgotten a n y th in g . . "  . ' ; - .
Q. What did you suggest to him to statt him off in 

Iobjectaminati°n? A ’ That has nothing to do-with it;

|aj3 k r kef°re you were recalled this time,
Ito him 0r6q r‘ ®tout took his fresh start, didn’t you go 
► hm .ttdW kio hua? A. I went to him.
I j  And talked to him ? A. Yes.
I ^  called you ? A. After a little he called me. 3 0  

% Mr. Stout-

Lstifred to01' , " 6 some^^ng in regard to what you have 
k Yes, sir the three years that slle rented if for?

-Adjourned to January 1 4 , 1 8 8 4 .
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William D. Campbell, called on behalf of the caveators, ] 
being, duly sworn in open court, deposes and says—

Examined by Mr. Vredenburgh—
I  a m  p r a c t ic in g  la w  in  L o n g  B ra n ch , New Jersey ,j 

h a v e  b e e n  p r a c t ic in g  T h e re  s in ce  J u n e , 1 8 81 , I rememl 
h e r  a c c o m p a n y in g  D r. H . P e m b e r to n  to A sbu ry  Parbon 
th e  la st S u n d a y  in  S e p te m b e r  o r  th e  first Sunday m , 1  
to b e r , 18 82 ,; w e w e n t to  th e  h o u s e  o f  D r. Pembertons 
s is t e r ;  sh e  w a s at th e  P e m b e r to n  H o u s t o n  Ocean ave-i 

lO n u e  ; I  w e n t  a n d  r e m a in e d  th e re  to d in n e r ; 1 earl 
p a r t  o f  D r. H .  P e m b e r t o n ’s te s t im o n y  in  which he rej 
fe r re d  to  a n  in te r v ie w  b e tw e e n  h im se lf, h is mot er a 

' h is  s ister  ; th a t  w as o n  th e  so u th  en d  o f  t e piazzaj 
th e re  w ere  n o  o th e rs  p re se n t e x c e p t  rnysel ;-w  I 
ta lk in g  th e re , a n d  d o c to r  a sk e d  h is  m oth er  wbetbe J l  
w as g o in g  to  E u r o p e  w ith  h e r  o r  n o t ; she made a l 
to  h im  t h a t  h e  w o u ld  h a v e  to  ask  h is  B m \

I  g e t  h e r  c o n s e n t  b e fo r e  sh e  c o u ld  sa y  w hether 1
go or not; she then;turned to me and B B  P W 1  

20 Campbell, you don’t know what i  is. C r̂r kKad J 
around like a football. Winter before last ^  ^  J  

over in Philadelphia all winter, and las tJ
me go down to Florida. And now she says S I  
go to Europe ; and I presume I ’ve got to go. . J  
-I’ll never have any peace ” ; she further s J
was getting too old for such trips and \
deal rather stay home with her ctnldre , } of ¡ 2
have to go to Europe with Carrie she wan toj
b oy s-w h o  were physicians-to go ulltil sh

30look, after her, and she dare not take
had asked Carrie; if she did would have^ P j
w h ile  sh e  w as g o n e ; th a t  w as a o u  ersation.d
c o n v e r s a t io n  a t th a t  t i m e ; I  saw  1 . deviate
le a d in g  to  p e r so n a lit ie s , a n d  I  a ttem p  e ^

^ c o n v e r s a t i o n  to  o th e r  s u b je c t s ; t ere ™3 amounting J  
r ^ e r s a t i o n  in  r e fe re n ce  to  a  n o te  o r  n _ whicb t0°| 

- - a b o u t  tw e lv e  h u n d r e d  d o lla rs , I   ̂ ’ toid Hart?]
V > p la ce  p r e v io u s ly  J n  th e  d in in g r o o m |  her cool
t that lie would have to go to his sister S
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sent before she w o u ld  e n d o rs e  a n o te  fo r  h im  ; sh e  (th e  
mother) spoke v e ry  e a rn e s tly  a n d  v e r y  fe e l in g ly ,  §o it  
seemed to m e ; I n e v e r  h e a rd  a p e rso n  sp e a k  m o r e  so.

Cross exam ined b y  M r. S to u t—
I have been an a tto rn e y  o f  D r. P e m b e r to n  ; I  a m  n o w  

in one case in  th e c o m m o n  p le a s , an  a p p e a l case^ a n d  
am also associated fo r  D r. H . P e m b e r to n  in  a case  in  

¡New York ; I ap pear  fo r  D n  P e m b e r to n  a n d  o th e rs  ; I  . 
have never been co n s u lte d  b y  D r. H a r r y  P e m b e r to n  in  

¡this case; at the c o n v e rs a t io n  in  th e  d in in g - r o o m  of 10 
[which I spoke, th ere  w ere  p re se n t  D r. H a r r y  H . P e m -
berton, his m other, h is  s ister , a n d  m y s e l f ;  I  w as w ith in  

jabout three feet o f  D r. H a r r y  a n d  h is  m o th e r , a n d  h is  
tsister was in an oth er p a r t ; sh e  w as n o t x n e a r  e n o u g h  to  
[hear; the con versation  w as in  th e  u su a l to n e  o f  v o i c e ;  
iCarrie was about ten feet d is ta n t  fr o m  th e  rest o f  us ; o n  
|the piazza Carrie was a b o u t  th re e  feet fr o m  th e  rest o f  
jus, we were all w ith in  a b o u t  th r e e  fee t o f  th e  o ld  la d y .  , 

[The evidence re la t in g  to  th e  c o n v e r s a t io n s  b y  th is  
¡witness are ob jected  to  b y  c o u n s e l fo r  p r o p o n e n t  before 20 
jibe same was g iv e n .!

W I L L I A M  D . C A M P B E L L .

I Mrs..Caroline Matilda Pemberton, c a lle d  o n  b e h a l f  o f  th e  
|aveatorS) bgjHg (j u jy  g ^ ° r n  pn o p e n  c o u r t , d e p o se s  a n d

Examined by  M r. V r e d e n b u r g h — .
E o n ^  H  W^ e E)r. J o h n  P e m b e r to n , an-d l iv e  a t 
laboV ranc^ ’ keep  h o u s e  th e re  ; m y  d a u g h te r  M a y  I s  

e,̂ een ^ ears > I  w as in  N e w  Y o r k  in  F e b r u -  
L “ ’ i ’ *n East T w e n ty - fo u r th  s t re e t ; w e w ere  b o a r d - 3 0  
W se r? ^ em^er b e in g  in  T h ir t y -e ig h t h  stree t a t th e  
Ponent° n°Ĉ or s <s^ e r> M rs. C a rr ie . P e m b e r to n , th e  p r o -  
himth ° * h u s b a n d  w ish e d  rue to  g o  w ith
sister l)1"6 th ir t y -e ig h t h  street, to  see h is  m o th e r  a n d  

Pud his6CaU! e ^ t e r  w as s ic k  ; I  saw  d o c t o r ’s s ister  
[well- wh10^ !61* ^  M H sa m e  t im e  ; h is  s ister  d id  n o t  lo o k  

I first w en t to  th e  r o o m  I  sp o k e  to  C a rr ie
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first, b e c a u s e  I  saw  sh e  w as s ick  ; I  sa id , “ Carrie, what is 
th e  m a tte r  w ith  y o u ? ”  sh e  sa id , “ I  am  a desperate 
w o m a n ; ”  th e n  th e ir  m o t h e r  c a m e  u p , an d  I shook hands 
w ith  h e r  a n d  sp o k e  to  h e r , a n d  sa id  “ W h a t  is the matter 
w ith  C a rr ie  ? ”  sh e  sa id , “ S h e  a lm o s t  w orries  me to death 
b e c a u s e  J o h n  (m y  h u s b a n d )  w o u ld  n o t let her have, 
m o n e y  ; 1  th e n  sh e  t o ld  m e  th a t  a n ig h t  or two before 
sh e  w o k e  u p  a n d  m isse d  C a r r ie ;  th e y  slept together in 
th e  sa m e  b e d ; th e n  sh e  s p o k e .a n d  fo u n d  she was not in 

1 0  th e  room, th e n  sh e  w e n t  to  H a r r y ’s r o o m  and found s e 
w a s n o t  th e re  ; th e n  sh e  W ent to  th e  p a r lo r  ; then to the 
b a th  r o o m  a n d  fo u n d  th e  d o o r ' fa s te n e d ; she spoke and | 
a s k e d  w h o  w as th e re , a n d  a sk e d  to  h a v e  the ba[h room 
d o o r  o p e n e d I  f in a l ly ,  a fter  w a it in g  so m e  tim e, the do gfl o p e n e d , a n d  sh e  w e n t in to  th e  ro o m  and^saw U i  > 
sh e  w as v e r y  c o ld — n o t h in g  o n  b u t  a n ig h t dress, 
a  b i t t e r ,  c o ld  n i g h t d o c t o r ’s
have been there some time, she was. so chilled

20 [The statements by Mrs. Pemberton to the witness 
objected to and overruled, so far as they re a e o I 
currences of that night, and Carrie s going o 

. room.]
[ E x c e p t io n  ta k e n  b y  th e  ca v e a to rs . A  at
O n  th a t  o c c a s io n  I  p a id  to  m y  h u sb a n d  $ J

th e  sa m e  t im e  p a id  it  o v e r  to  h is  m o tb e r  0 pa^  • had 
d u e  o n  th e  h o u s e  in T h ir t y -e ig h th  street ¡ » I  
a s k e d  m y  h u s b a n d  fo r  th is  fn o n e y  som e • g jn New 
w h e n  th is  c o n v e r s a t io n  o c c u r r e d  1 w as [  * ek

3 0  Y o r k ,  a n d  a b o u t  th e  tw e n tie th  o f  M a rch , or  ,
in  M a r ch , m y s e l f  a n d  fa m ily  m o v e  o °  first 
a b o u t :  th e  b e g in n in g  o f  A p r i l ,  I  ^  B W #  Park 
w e e k , b e fo r e  th e  m id d le  I  k n o w , I  w en  _ she was
in  th e  c a r s ;  C a rr ie ’ s m o t h e r  h a d  b e e n  sick , ^  ^ her; 
l y in g  in  b e d  th e n  ; th e  b r o th e r s  h a d  b e e n  P ^  
d u r in g ,  h e r  s ick n e ss  ; th a t  d a y  ^  on train! 
th e re  a t M rs . P e m b e r t o n ’s ; I  m e t C arr ked where
sh e  c a m e  a n d  sa t n e a r  m e  in  th e  ra in  m other; ffe 
I  w as g o i n g ; I  sa id  I  w a s g o in g  o se . then sa$

4 0 w e n t  in  th e  s ta g e  to g e th e r  to  th e  h o u s e . C arn
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she wished I would tell her brothers not to come there 
anymore; she did not wish them to come there anymore; 
the mother was lying on the bed; she could hear the 
conversation ; she said, “ Carrie, don’t speak so ! ” Carrie ̂  
said, “ I take care of you, mama, they’re no good, I wish 
they’d stay away;” I told this to my husband and diis 
brother the same day, when I returned a very short time 
after; Carrie discouraged my visits to her mother in this 
way: when she spoke to me on the train that day, she 
seemed angry when she heard where I was going pshe 10 
spoke in an angry manner to me; in the stage she com-
menced speaking against her brothers, saying she wished 
they wouldn’t dome there any mare, the' same as I have 
told you ; I had oysters in a small can as a present for 
my mother-in-law, and in the hall she (Carrie) said  ̂
“ What have you there ?”  I  said, “ A  few oyster's for 
mother;” she said,,“ Oh, very nice,” taking them out of 
my hand in the hall;, then she carried them in the 
room, and about ten minutes after she asked her mother 
if she would not like to have'some oysters she had 20 
brought her; she did not tell her toother I brought the 

j oysters.
Q. Were there or not other occasions during that sum- r 

ffler of 1880, when the same spirit was shown by Carrie 
toward you and the brothers, in regard to intercourse 
with their mother? A. There were many other such 
occasions about that time ; T remember the occasion of 
Charles going away that summer of 1880, because Ure- 
ceived a dispatch from doctor’s mother, asking if Charles 
was at our house, or had been there that day ; those 30 
were the words as near as I can recollect, and I an-
swered “ No, I have not seen him ; ” then the next day 
•Ector's mother came there and said Charles had gone 
away; they had not heard from him, and were very 
oauch alarmed about him ; Carrie thought he was mur- 
ered and drowned in the lake, and asked my husband 

8jûd brother what they thought about it p they said they 
I 1 not think so ; they thought he had gone away, or 

8°ne to Germany to his father ; the next day Carrie 
; CailQe ^lere in a carriage; she sent the driver to the40
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house ; he rang the bell and I answered its call; he 
said there was a lady in the carriage wished to 
see m e; I went and recognized my sister-in-law, she 
said, “ Isn’t it a dreadful thing to think of my poor 
boy being murdered. or drowned in the lake; ” she 
asked where her brothers were ; I told her they were 
botli out at that time; she said it was strange; why 
didn’t they come to see her wheh she was in so much 
trouble.; that Mr. Bradley and others were dragging the 

10 lake and hunting for him ;. I said her brothers didn t 
' think he was drowned or murdered ; they thought he 

had 'gone, away and considered he was safe; then she 
was very angry and said, “ Do my brothers say that?
I said “ Yes, they think so;/” , she asked me what 
thought; I said, “ You’d better look pn the brighter side 
as they d o ; ” then she seemed very angry and agitate 
and said, “ If my brothers think that, tell them I wi 
have revenge, they shn.ll not triumph over me , that is,

' think that her son had run away; that was about a 
20 she said that day that I recollect; then she went away 

angry ; the next day the mother came again to our 
' house nt Long Branch ; she seemed very muc 

tressed that day when she came ; she talked to me w 
she. remained there, she was very agitated, an spo 
different things that Carrie said; she said arrie 
very angry at hei; brothers—thought they trea e ^ 
badly ; she sarid to me, “ T illie ! Carrie says I mus m 
a will to protect her from her brothers.

[Objected to by counsel for proponent.]
SO The mother and daughter came to my ^

the first of October, it was the beginning e 
Monday or Tuesday, and they stayed unti 6 ^
eighth, when they left for England; Carne s a re(j 
her mother, and slept with her all the time, . Q ^ 
dresses and everything for my daughter a j  ber 
Europe ; she was all prepared to go ; arrie 0 , ex-
going ; at first it wa£ objected to â CT usband said 
pense it would be to her mother, but y a u0te,

/ that he would pay the expense; then ie ^arrje
40 and his mother indorsed it for $600; i
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(knew of the note before it was made ; we were all down* 
■stairs together I mean Carrie, her mother,, my husband 
and m yself— and at my husband’s request; I /went up 

|.and got the note ; I handed it to my husband, he gave 
lit to his mother, and she said, I am sorry to give 
you this unnecessary trouble, but Carrie insisted upon 

[•seeing the notes; the note and renewal notes which I 
brought; C a rrie  took the notes, looked at them, threw 

[them on the table in an angry manner and ssaid, “ I 
thought I told you not to sign this, May shan’t go an y -10 

Carrie used to talk to her mother from the time 
jtney d go to bed  about nine or ten o’clock, until one or 
[two in the morning.

■  I B  examinatiomof witnesses in this matter 
p ands adjourned to Friday, January 18th, 1884.

[ Fnday morning, January 18,1884, the further exarni- 
P on o witnesses in this matter was. resumed.

Lntinued6— minati° U ° f Garoline Matilda Pemberton

had Ko0 time of this conversation about May, dresses 2 ( 
I  the dressmaker, Victoria, for H  

I did not wi w  °r a EuroPean trip ; when I found Carrie 
Ip n S to g0 Europe, and would not go, I gave 

1 reC0llect the^ spoke^>.f raisingthe 4l H MS f l  I B 1 Can mortgage
phichshpe 1 mB .this was after the conversation in
|»««kafterwardYSaf tlStj May’S g° iug; H was perhaps a 
picklyamj •, a;,?W days’ an-v" 'a y ; Carrie spoke up 
(property, moth . ’ you musfc n°t mortgage the Lane
>le W *  the “ ° Uey ° n other mortgages;” 30
“°%ee th„ c  °t several'mortgages—the Tabor

and eh, ,rS mortgage and H  Jonung mort-
|8P°ke about ar .e of. others> I think ; .mother then

iu sbme way. and the next 
¡rangeinents ah j-u * **ariY to go and make some ar- 
î rpose I think11 ^  mortgages 5 he went out for that 

’ and the next evening some one came
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and brought Dr. Harry some money,: and he took it m 
an diave it to motlier ; that was, for the Tabor mortgage] 
I  think ; I saw the money paid by Dr. Harry to the 
mother I  it was $600.00 ; I recollect it, because I saw her 
counting over the money, and she said,‘‘ Don t these 
new bills look m ice?” there were six $100 bills; they! 
talked of going the next Wednesday after the conversa-
tion, but they went sooner- than they expected to ey 
went on Saturday ; on Friday morning I heard her stir- 

10 ring very .early; and talking ̂ to her H j H r a
went down stairs she was sitting at the tab J
Dr. ITarrv ; that morning she did not say when sie j  
pected to go to Europe; Dr. Harry went to » ¿ J  
with her ; they sailed the next morning, |
came back from New York that evening, and took
mother back to New York the same evening J  _ J

. them say that Carrie bought the tickets, tie j
s ceived a telegram from his brother ^ J

mother to be ready to go to New York that ev 
20 take the steamer | Egypt ” I I  next m orninggg 

back from New York hi the ’afternoori about th ,
o’clock, to accompany his mother t° . 6 -pnrope' she! 
not see Carrie again hntil her return ro EuropeJ
did not come back-to the house bf f  ® g^ c| that evenl 
/but I understood her that she wou preparations!
ing ; I know Dr.' Harry had not made ¿ ¿ J
to go to Europe the next day I e ]|| e ii we could 
and help him pack his trunk, and we had all
do to get it done. nnv conversation be]

30 Q. State whether you recollect >  ? ■ t of a «ill»
tween John and his mother upoii stall
short time before they sailed for Europ ,

[Objected to by proctor for proponents.]
[Questions allowed by the court.] weDt ft1
A. On one occasion, a few days e . g . they^6̂

my husband had taken Carrie out toria
out two or three hours siting
came in the room ; they were all sitting _
—that is, both the doctors, Carrie aan
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beard them say something about a will, and doctor’s 
mother said, “ John, 1 haven’t a willy when I die you 
will all share alike they were talking about the trip 

'toEurope—where they were going and how long they 
, would stay ; the morning Carrie went to New York she 
did not say “ good bye,;” after they came back from Eu-
rope they all came down to our house— Carrie, Charles 
and Harry—and this was the morning Carrie and 
Charles were going away ; Carrie called me back as I 

; was leaving the room ; it was the next day after Christ-10 
¡mas,as near as I can recollect; it was that week ; they 
i were at our house a week ; Carrie said, “ Recollect, I warn 
you if my brothers attempt to break the will you ca n -- 
not hold your head up in Long Branch again, or your 

[daughter either;” those were her words as near as I can 
[remember.
| [The above,conversation is objected to by proctor for 
proponents, and the objection overruled.]

I [Witness shown a letter]—-That letter Is directed to 
ĵ O) I received that letter and the enclbsure fhrougji 20 
jjle regular course of the mails; it is all in my sister-in- 
[ aw Carries handwriting; the doctor’s mother went away 
I ri ay evening, Carrie went away in the morning; the 
j °t er was crying when she went, and said she did not 
[want to go, that Carrie was hurrying her; she cried bit- 
■  ai/  Pu  ̂ my hand on. her heart, saying she felt 
l a t > p1 Prev*ous testimony I have said that I was 
l rs- emberton’s at Asbury Park, I meant to say that 
I .was at the Irving House; and I wish now to correct it.
[conta^°r °̂r ?avea ôrs °ffers a letter and the envelope 3Q 
larp ainin̂  evidence; which letter and envelope 
rtors]ar 6 B  and C, on the part of the cavea-

t s  conversation about raising the funds, I saw 
Pemko ^le nex  ̂day § iye the securities to Dr. John

H ^ to u to  take to the bank. . ' -

| 'j'b°SS exaLQination— 'V "  \ •
î ame morSteCUr̂ êS  ̂ ^ave just spoken of are the

Sages to which I alluded a few moments ago ; .



they were not taken, to the bank as collateral security 1 
for the notes of my husband, I do not know much aboht 
such matters, but I know they had nothing to do with j 
that note; I understood they were put in the bank to 
raise money for the trip to Europe ; they were taken to 
the bank by my husband ; I do. not recollect of any note I 
at the time fhe securities were taken ;̂ the note was there] 
before that ; I mean to say the doctor’s note was there
before that, 8 ,1

10 [Note dated October 24th, 1882, for $2,500, made by 
Caroline Pemberton, payable to herself and endorsed by
her, shown witness]— . j

That is the note Which the mortgages were given to 
secure ; I do not know positively that they were, but 
think so; I heard them talk about taking the securities 
to the bank, and suppose they were giyen to secure 1 j 
note; this letter which has been bffered in evi e j  
was written in regard to some silver; she spea 1 
other, things, I think, besides silver; the lettex_ was 1

20 relation to a trunk and its contents, and no J | |
I did not go under the name of E l  ^ '* | S 1  
I was living there with my husband , we i ietterJ
our mail in the name of Prince; at the time ' » |
was written, this trunk was in our muser ® ^  jet. j
demanded this trunk and contents of me e d j
ter was written; I can H B f  f j  
some talk about the trunk before the writing of t ns I 
ter;, I have always: been friendly to.Camejshew 
our house nearly four weeks before she Je t0 ffie]

BO she would sometimes say very unkin * that] 
while she was at my house; I always re j. may
she was my husband’s sister and in my reply to]
sometimes have said urikind things w digcord be-'J 

1 her remarks to me; there was not, gener > brother
tween her and my husband and my ns reWaS dis-
and mvself, when she was at my house, ^  i
cord occasionallyI I recollect on one ciccaŝ   ̂ 1 
Carrie came there, and we had finis i fgteak for her 
going into the kitchen and cooking brother

40 myself, and placing it on the table for her, my
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| Harry said, “ You are foolish for doing it, she will abuse ' 
youshe had even abused me while I was doing it; I 
do not know why she requested her brothers not to come 
toAsbury Park to see her.

Re-direct—
Doctor’s mother asked me before she went to Europe 

if I would take care of some trunks for her; I did not 
know what was in the trunks ; I said I would ; I had no 
charge of these trunks from Carrie—only from the 
mother..

[Note above referred to,' dated Oct. 24, 1882, offered in ' 
evidence by the proctors for caveators, and marked Ex-
hibit D for caveators.]

Q. After the sending of this letter, and at or about the 
limeo the receipt of it by you, were you or not arrested 

y an officer of the county, Under a charge on the com-
plaint of Mrs. Carrie Pemberton, ¿ f stealing the silver 
referred to in this letter. ' ' '

I ^  proctor for propoiients.]
Question overruled, and exception allowed.] 20

Ii m m  to what the term “ cross examination | 
abonM  ̂ er refersi sbe and her brothers were talking 

L e e WlU when she was at our house at Christmas

o f l ! » ! 4 M i I SUppose jt referred t0 where it speakscross-examination ? v I
I r O n l f C0UQsel for proponents.]

Z  011 overru êd- Exception allowed]
oline PembprfS 19 is the Sei*uine signature of Car- 
indorsement °U t le testatrix> to this M M  and also her 8 0

C. MATILDA PEMBERTON.

being re ca llL ^ ^ ^ 0̂  having been previously sworn,
I Iwas present o part of the caveators» says— 
k  Mrs. Carol B H i  OCCasio11 when the $150, was paid 
ruary, 1880 • I06 ^  f l f l  mother, in Feb-
,he w  witne^Sa*W that m0ney- the * 150. paid by her— 

30 > o my mother; my mother was the se<-

I40M Jacsey State LibcBiy
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curity for ,my sister Carrie on the lease for which this 
money was paid.

[Note dated Oct. 24, 1882. shown witness.]
That is my motherVnote, and it is her signature as 

maker and indorser ; the purpose of raising that money 
from the bank, was for her and Carrie to go to Europe, 
$600 was paid me by Tabor the night before that note 
was drawn up, it must have been on the twenty-second 
or twenty-third ; the note was originally to be $3000, ;

1.0 but • this $600 was paid by Tabor who got the money 
from George W est/ I paid this money $600 to my 
mother in $100 bills; I went to New York with my sis-
ter on the Friday before she sailed ; my sister Carrie j 
bought the tickets ; I was not present when she boug 
them ; I left her in the National , Line office, and had 
gone to the Williams & Guion line, and the Cunar 
line; when I left her I did not. expect to go to Europe 
the next day, I > expected to go the following e Qe 
day ; when I came back and found she had boug ^

20 tickets to sail, the next day, I was: taken b y surPr1®® , 
completely so ; she had not consulted me a a T *a 
going the next day ; I had no intimation o i , 
telegram to my brother, stating that Carrie an 
going on Saturday, and I would be down in ^  
noon, and, for hini to get mother ready 0 .g°/, p wh- 
knowledge of Carrie’s shutting herself up m 
room in Thirty-eighth street.

30 me to go to look for hej. || pEMBERT0N.

' Dr. John P. .Pemberton, having been previouslysW° 
being recalled on the part of the caveators, s y

I know what the will purports pV
ponent ; the value of the property w IK; ’ y ; reaj and
ports to give the proponent is about $ >

personal. ^Vcention taken.] -
. [Objected to. Question allowed. |  P the woods at. 

The will gives my daughter May a o



| Oceanport ; it is worth about $100 ; the securities which 
I the will purports to leave to me are paid; some were 

paid in the lifetime of- my mother ; the value of the pro- 
I Perty which I would receive if the will is admitted to 
I probate is not a penny ; my brother Harry ¿oes not get 

anything of value under the will— not a cent ; I recol-
lect this conversation about the Lane property just be-,

I fore they went to Europe; that is the property given by 
the will to Carrie ; my mother thought she would be 
short of money, and said “ I can get all the money 110 
want, I can raise it on the Lane property, that is free 

I «A] c âr ’ Carrie said immediately and very quickly,
| 0h, no, mamma, you mustn’t mortgage the Lane pro-

perty; why don’t you ,raise the money on the other 
mortgages that you have-the'Tabor, the Rogers, the • 

f mortS*ge f l  mother said “ Well, i f  you think so, 
e will get; it that way ;” mother then asked Dr. Harry 
he would not go and notify tyr. Tabor and Mr. D un-.

| H i  . Was ¡ 9  Purchaser of the property which the
L | f f ao r( H B B B E  Pay the mortgage; doctor2 0

; I toot d̂ r' Tab°r Came and Paid ,$600 ; at the time 
recamtnW- er to the depot, and she was repeating and '

! says^higV1! ^  leSe S i B  of m y  sister, saying I  Carrie 
! other arne Says I B  and “ Carrie says the
longer wp 6 Seeif ed.to Set angrier and more excited the 
the train etaaned 5 f  the depot for the arrival of i talking IB TES ra!khlg u? and ■  the depot and 

! toleavp fk +g6S lcu^ating so wildly, that I requested her 
1 said ISn'fi Pai>t ° f tbe depot and come to another part | 
she comm!, M  Pe°ple wil1 overhear all -these things ;”  30 
rtyiogand w^i Wnngin§ her hands and burst into tears,
God! win H  up and down, and she said |Oh, my 

rOK; 1 1 at train never come ?”
Carrie6 !° r°r proctor tor proponent.] 

you and Dr H mus  ̂ raah® a will to protect her from 
f° see her in 1 ^ande says you and he would like_ 
and then bur r  §Utter; f e l  that train never come ?” 
home; you dnnnV!1̂  t,ears again; H  am afraid to go 
thn

me; y0ll j  ,,q « “6 a m aira ia  to gq
’eatene d  t n  m  i D° W kow desperate Carrie is ;  she has 

make away with herself ; even now I can 40



see that poor girl stretched upon the bed, or I shall find 
her body when I go home floating in the ocean ; I told 
her to calm herself and be quiet; just then the train 
came along and I put her on.

{Objection made by the proctor for the proponent to 
all that part of this witness’ testimony which relates to
the conversation at the depot.]

JOHN P. PEMBERTON.

F r e e h o l d , N. J., March 10,1884.

10 Caveators rest.

Mrs. Caroline H . Pemberton, recalled on rebuttal-

By Mr. Stout— * ' .oAft_
Q. Immediately on your return from Europe, or . 

after, did you go with your brother H arry , and J | 
son, to some deposit company’s office in ew ’ I 
see this will of your mother’s?

[Objected to as leading.]
A. I did. I  T a -A
Q. Did you see the will that day? A. 1 ' ^ jn

20 Q. W here was that got from, and who got i ■ *
the safe deposit com pany; I don’t know g  ie n&m ^  
it was at the corner of Twenty-third s ree 
avenue.

Q. Who got the will ? t  A  dMy. son. i ate office.
: Q. Where from ? A. In his box at the pr 

Q. Did you and your brother look there a
tures ? A.y We did.

Q. State whether those signatures—
[Objected to as leading.] signatures, and

30 x Q. What was the appearance of tne ^  there? 
how many were there, and what signa u yiitchell’8» 
A. My mother’s signature was there, an • , yQur 
and Dr.— I forget what his name is, an 
name there. -u at the time

Q. Just say what names were on ^  York»
vou saw it in the safe deposit company
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immediately on your return from Europe? A. D r / 
Mitchell’s, and your name, and my mother’s name—
I Q. State whose names-9 A. Dr. Henry Mitchell—I 
knew it very well, and this name here—
I Q. Dr. Kinmouth ? A. Yes; and also this writihg in 
¡here, which my mother showed me before.
[ Q. Had you seen that before ? A. .I had seen it all.
[ Q. You had seen the will before this time, had you?
|A. Yes, sir. . ' V „ / ' v
í  Q. How did you come to see it before ? A. After my 10 
pother had signed it, she gave it to me to look at, and 
Ihe said, “ I have written my' name very badly for me 
|he said, ‘ Dr. Mitchell makés a very good signature,
and so does Dr. Kinmouth, but- Mr. Stout’s is not quite 
so good.”
I H You saw it at that timé Y A. Yes. 
i Q. That was before you went to Europe? A. Yes, 

when she first made it she said, “  I have made my

H How soon after the will was made was this ? A: 20 
| a same evening my attention was particularly called 
i ier as ing me to look at her own signature, as being 
Nt as good as she usually writes. ' *
L # 1 B  at sa ê deposit company, notice 
rPar ̂  >f word Catharine’’ .was erased and the word 
Lothe 1.nserte<̂  I  ■  made the remark to my I 
1 n v* Sai<̂ ^at was erased before signature.

/Y ou  saw it there? A. Yes, sir. -
[ad seen after7 0U had seen this? A. Yes, sir ; I 
Rsedhpf a .Cer̂ n ŷ j tny mother told me that was 30 
line ” Epo. ore slSoature ; I remember the word “ Cathar- 
|put it “ Ŝ 6 Sâ  ^r* Stout made a mistake/and 
it was a harine” instead of “ Caroline,” and she said 
»he said mistake and it was all through—

t0 Pu t .“ Cathar- '
[byname Caroline," when she had given him

That
^  6VeninS y°o saw that erasure ?• A. Yes, s ir ;

Pg.
same eve * gi&l erasure r n.. res, sir;

she said that was erased before sign-
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Q. T ou  are acquainted with Mr. Red way who testified 
in this case? A. l  am. -

Q. He has/testified that you obtained .your mother’s 
signature to some notes, and that it was very much 
against her w ill; state whether or not you did secure 
those signatures, and in what wray you secured them? 
A. She secured them'■because I was going to take two, 
cottage's at Asbury Park, and the lady required two- 
thirds payment down-, and she would accept my mother’s 

10 notes, and she very willingly did it, for she was glad to 
go the Park herself.

Q. Mr. Red way makes this answer, “ The daughter! 
said to her, you must indorse these notes;” is that sou 
A- I never dare say that to my mother, for she would 
immediately never do. anything you told her to; she was 
very obstinate.

Q. Did you tell Mr. Red way, or did you tell youj 
mother in, his presence, that you would “ get square 1 
with your brothers? , A. I never m a k e  use of such lanl 

20guage; l  am too much of a lady.
Q. Did you say that? A. No; I was born and bredj 

lady, and I never use that kind of language; it would! 
be „impossible for me to have spoken in such a waw 

' as that., 1
Q. Do you know Mrs, Johns, who testified in this easel 

. A. I do. j
Q. What was her business? A. She kept a b°al\1I1| 

house next door to me, in Thirty-eighth street, New orl|

SO Q. Did she also keep a boarding house at Asbury 
near: you? A. Yes, sir; and she never paid her ! 1 
there, either. ,, J

Q. Did you say, in her presence, that you wou a J 
revenge pf your brothers? A. I never make sue | 
marks. , ; i J ijJ

■ Q. Did you say'that? A. I am positive I D®ver J 
Q. Who is Emma Hooper? A. She is a co ore | 

vant who lived with me in' the capacity of aU I 
that summer.
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l Did you discharge her'from  your service? A. I 
[did not discharge her until the end of the season.

i. She has testified that ydu told her that your mother 
1 made a will ? * A. I never make a confident of ser-

vants. . .¿-7;' • ■'
l  Did you tell her that? A. I could not have told 

[her such a thing; it is impossible.
I She said in these words, “  As I was going in the 

[room where her mother was signing a will, I spoke to 
per and asked her what her mother was doing, and she 10 
jsaid she was going to make a w ill;” was there any such 
[thing said? A. N o; positively not; read that over 
[again; I did not hear one portion distinctly.

She said, as you were going in the room where 
four mother was signing the will ? A. That I was going 
|n the room where my mother was signing the will?

Yes; and she said she asked you what your mother 
®as doing, and you said she was going- ■ to make a will ?.
!• I say positively, most emphatically, no.

h When your mother did naake the will were you in 20 
room? A. I was not; I  was around attending to 

jy  business at the time.
Q- Did you go in and out ?
[Objected to as, leading.]
A  Passed through, I did.
Q- ^ ere -vou in and out or not, as some of the wit--, 

f SSes âve stated ? A. I was once or twice—passed 
amending to my business, E 

V  WhatK)a d WaS Your business at that time ? A. I kept 
r  ers, I had about fifty guests at the time in the 30 

a“d there was considerable to do. 
time 1 ^°U room an(b sit there the whole
L  yT  m°ther was signing that will, or while the 
r  | Rations were being made ? A. I did not. ,
^gbt?°/0U recnembei“ who, got the^pen and ink that 
loOQ1. j • t do not; I don’t remember.; it was our 
P°tboffic r̂eSUme Pen an<̂  ink were there; it was 
Pud an(̂  bed room ; I received my money there, '

Q Yo emybillsout-  i  > '
i heep a hotel register ? •' A. Not then— I did in 40
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, a small way ; I kept a register, but I did not have the 
people register their names.

Q. On that account it was necessary for you to keep a 
pen and ink in your business? A. Yes, it was.

Q. And you did have them there? A. Yes, sir, we 
did have.

Q. Do you know Mary Williams ? A. Yes, sir ; she 
was a colored waitress with me that same summer.

Q. Was she discharge,d ? A. She was ; she was taken 
10 sick and I paid her wages two weeks, and waited on her, 

and got a servant in her place, and she was rather im-
pertinent and I retained the servant whom I kept in
her place. ;

Q. She testified that you said you would “ get square 
with your brothers; is, that true? A. I say again I 
could not express myself in such language as that.
.Q. Whether you did or not? A. I did not.
Q. She says in substance, “ Carrie and her mother 

Were lying on the bed, and I heard the mother say 
20 ‘ Don’t worry me so much about the will; is that true. 

A. She never had any occasion to come into my room.
Q, Was that true? A.-That was not; she could no 

have heard'it; she was a waitress in the other house.
Q. She also,,says that you said that you had been a 

your mother to make a will; did you ever say an̂  1 r 
of that kind to her or anyone else? A. I never i >.
could not say such a thing. | , ., • ?

Q. Why? A. I would be too stupid if any such J
occurred ; I would ;iiot be so stupid as to say it 

30 Q. Did you ever say it? A. No, sir, to serv rj
don’t make confidants. ?
s Q. If it had been said,, would it have been true .

[Objected to.J , /
A. No, sir; it would not have been.
[Answer stricken out by the Court.] , who was
Q. I now come to the testimony of M . ’

at your place in Europe; he has 6 something«0
your mother wanting to make a wj , +hatSum 
that kind ; state how he come to go there on 8 he 

>dav, and what was done from the time ie ca
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■went away ? A. I don’t know how lie happened to come 
Ithere, but my brother went out, as he said after another 
[physician, and he said, ‘ ‘Mr. Cook is coming here;” that 
j is the only intimation I -had of it, and then I saw Mr. 
Book, but I knew nothing: of his coming, nor did my 
■mother, or did she ever know that lie was there, and she 
■died not knowing it.

|  Did he have a conversation with her about making 
la will, to your knowledge 9 A. Neyer had such a con-
versation ; he was not allowed in her room except to 10 
■take a peep at her to see how slie looked.
I Q. He said he went to thebed side and she gave 'in-
fractions about making a will, or words to that effebt ? -
I t  e never she was slumbering most all of the ftirne. _

Q- Did you know that he was there lor the purpose of • 
|f,a lng a Wl11 ? A- 1 not until my brother—in the 
K S f l  br°ther said, “ Had she not better‘make a 
i y  ,and he said tbe London doctor said we can stim- 
Ithat « lê  eilouSh, and we can trace her hand ; I said 20 
P ld™  DOt be lega1’ aDd the London, doctor said it

A ' ,My bpother Harry said that 
i Wit bed room> in ^ e  presence of Mr. Conk.

|heSundav Wf?S m  0n 9  Sunday evening? A. On
(b e  L o n d o n  B  h e  a l s o  s a i d  lt i n  f r h e  h a l 1 1
ler hand I °Ctl° r Said ifc would be legal if you traced
I Q  You °  “ y  b r o t h e r  s a i d *
plant thfli r̂otber Harry says the last medicine or stim-
Waseither brT.Si1Ven her/  was a ‘ brandy punch ? A. I t30 
which 1 Y or whiskey; I would not be positive

I 0- Who U1'XCd ' A ‘ Hy brother Harry.

r « IH m I A-He B M l her
N  with avlri;/ °, hands, and she drank it eagerly

Q. Then dh ^ draQk U oir- '
êr to bed • U  f:ri ^ou do  ̂ A - Both of us assisted

Th®n wher6Wda? itting 1  at that moment* I  
31 did you and your brother go ? A. We
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sat in the room right by her ; she had occasion to get up j 
at that moment. ,

Q. Your brother, Dr. Harry, says that you were in the j 
room, and a few minutes after you went to the bed and 
exclaimed “ My God, she is dead !” or words to that 
effect ; state what did happen at the time of her death, j 
or at the time you discovered her dead? A. We were! 
both sitting there after we laid her down; she said— she 1 
motioned to go over on her side of the bed ; I slept wit 1 

10 her, and she seemed to want, to make an effort to go oni 
her side of the bed, and I said Don’t move, mother, we j 
will lift you,” and Harry said g Don’t move, don’t make! 
any effort, we will fix you,” and she said ¡ g | f P  1
leave room enough fdr Carrie to sleep ; shet ougi s j
would move; she slept next to-the wall where ej
.draught would not reach her, and I slept near e I
on the outside of the bed, and we laid her in tha w y,| 
and I pinned a big blanket around her shou e ŝ’ a y j  
would throw her arms out, and I had ■ M g ]  

20 hot turpentine and something, and I pinne „1
around Tier, and my brother said “ Come and sit down, 
as she,said she felt as if she wanted to go o ’ 0J  
we both sat there; there were tw° easy chai , q I 
each side of the fire-place, and the tab e rig; 
which my brbther kept minutes of the me thinJ
gave her, at ten this, and quarter-past eleve 
•else, and so on, as he said “ I want to show John j  
treatment when I gor back ;” and then g■ J  , J  
am afraid we will lose mother, I am a ra ij

30her to-night;” .1 said “ Is it possible,, and ^ ^ igJ 
think so,” and we turned the gas lower tyers03J
Sleep; I said "Perhaps this is t h e E g t «  Sh. 
recover when tjiey are given up. y everyti1ing|
recovered before of pneumonia in spi e .„ j ehel

__  nruis is, aiid shlT e c o v t n e u  u c i u i c  u i r  ------- . . , ,  A
She has a good- constitution. This is j sa;J|
may recover,” and then we stopped ¡ » | ' her;
“ hush” very gently, hoping sleep w0*\ somethingfol
that time they were giving her s ea was i^l
her to smell through a kettle or an in , j  waS soan*j 

10 provised for the occasion, and a van
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ions about her, for she would knock it away from her ;:
11 thought I might get her to inhale some while she was 
sleeping, and I held it to her mouth and she did not 
seem to breathe; she looked—something struck me all 
at once, and, starting from her, I called “ Harry, Harry, 
come here, something like that, and he came right up? 
and he said 3 Poor Dolly is dead.”

Q. What did you do after that— did you make any 
exclamation? A. With that he said, “ She is dead,” and 
beseemed to be. very much excited, and I was too ; 1 10 
don’t know \yhat I did then—I cannot say ; and then he 
called Mr. Cook to come right in the room.

Q. Did you say in these words, or in substance, “ I 
have deceived you; she has made a w ill? ” A. I never 
said such a thing as that; I told him in the afternoon .
A ore t at she had made a will—in the morning some 
uae, as soon as he thought she was ill and was going to

IA A D<- ^  18 When he wanted to make a new will?
Inev.M uriubUt .She knew nothing about she was 
lhad n ° ,about it? sne died not knowing it;, she never 
I 0 M ° i ? 0ken t0 berbN anybody'that I know of. 
him? a Trebster was sworn in this ca se -d o  you know- 

la colored W&S ^  wad er‘ man that summer; he was-

L Q- Y°U Say Mr> Webster was a colored man ? A. Yes,

20

art? eoioreuI* t f f S  H 0 0 p e r  a n d  M a r y  W i l l i a m s  

^ S e r v a n ts ?  A . Y e s ,  s ir .
Q A n d ? “  B™ff> is 8he colored ? ' A. Yes, BBS
Q. jjj. eorS>iina Lucas ? A. Colored,

voufm ! I er Say t0 any of these pesons anythil 
Q . 0 r l r  ermakÍnS a will ? A - N o; I could i  

lA' 1 »ever dr>y°U g e t thaibest of your bmthe:
Q, or th d eamed of such- a thing.

k ?  A would ft get square ” with your brot
most positively no.
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Q. Did.you ever say anything in regard to a will to' 
'those persons, or in their presence ? A. Never.

Q. Did you ever, in any way whatever, attempt to in-j 
iiuence your mother to make this will in question? Aj 
Not that I know of ever ; she spoke to me about it very
often. '

Q. Did you ever say anything to your mother about]
making this will in question, or any other will? M 
My mother very ofteu said things to me. ;

10 [Question a.nd answer read'over by the stenographer.]] 
Mr. Vredenburgh—She' said “ about it ” at the en on 

her answer.
The Court— What did you say ?
The Witness— I think I did . say that, but they were 

both talking just then.
Q. Did you ever do anything that would o y > 

knowledge, influence your mother in making t iswi|
in question ? . n I

[Objected to Question withdrawn for 
20 Q. Coming back to the notes spoken of y 6 1

th a t 'your mother indorsed for you, who paid '1
notes ? A. I did. . , „ nwn]

Q. Out of your own money ? A. Out 0 1
money that I made at the Look Out Cottages.

Q. Mr. Red way says that you, in the presence I 
' mother, made a threat that you wou g

with your brothers; is that so or not? • , ° matterofj 
Q. He says it was. in' connection wi l l t  J

your brother’s treatment to you in rega 
30 A. I do not remember anything of the m • th]

Q. Mr, Red way speaks of your m0 er , that 
Garfield House at Asbury Park-; did sh
house ? A, She did. Inlfnir. of thai

| Q. Who had the management of the bu
house? A. Cook Howland. ■ A Some]

Q. Who conducted the business part oi i • 
times my mother—both of us toget _er> uusiness par] 

Q. Did she ask you to assist her• m c o n S tructe(fl
of it ?  A. About how the house should be con

40of course; she was building it for me.
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Q. She expected you to occupy the house? A. Yes, 
sir; she said “ I like Asbury Park, and I always feel 
well here, and I would like to have a house where we 
can live six or nine months in the year,” and so we were 
very particular in the way it should be constructed, so 
we could have a bed-room off the parlor, with a fire; she 
did not like Long Branch.

Q. As to the building of the house, did you influence 
your mother to build that house ? A. I suppose I may 
have done so. 10
I Q. Did you talk to her about it?  A. We talked about 
it and the money that might be made in it,- and also that 
;̂  would be a good investment, which it has been.

Q. What is that property worth, about ? A. It cost 
iffly mother in the neighborhood of $10,000 ; Worth from 
$10,000 to $12,000.

Q. That is not conveyed by The will ? A. No, sir1; she 
[acquired that by my keeping boarding house, arid sav-
ing my money instead of spending it.
I  ^ ^  B  ^me °1 her building that house, did she at- 20 
tend to the iriaking of the contract with Mr. Howland ?
| A She did. >  \ ' ■ '
m M  she attend to the payments generally ? A. I 
I 111 she left some of the payments to m y  brother John 
°Pay; when we were in Florida I think all the pay-
ments were made by h im .'  ̂ ,

L  • ^ as sbe> or nok capable of attending to her own 
affairs at that time ? • , ,, -

O0^ 0̂  t0‘ 0bJecti?n sustained.]
Lous • !'Webster’ the colored man, has testified that 30
["get 1 111 ‘ sj Presebc  ̂ to your mother that you would
A jSMiili'i w*tb y °ur brothers ; did you say that ? 

r -  m  I did not.

at thê h ^ ebs êr al80 says that you said to your mother 
pnaw âb ê Ikat Charley was very foolish to
Kthaf he^ T  WaS b̂e on^  ckild that you had and 
Pr°pertvW°U B i  t0 y°ur property, and that the

[avenue °n l̂e _corner o f ‘Chelsea avenue and Third 
I Mother com*ng -to you, and you turned to your

said Isn’t it, ma, isn’t that so ?” and your 40
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mother said “ Yes” ; is that true or not ? A. If any- j 
thing of the kind occurred it was in reference to my 
Ocean port property, which was mine by my father’s will; 1 
i f  I did say such a thing it was that; in case there was 1 
any possibility of it having been said, it would be in j
reference to that. ]

Q. He also says that you said he would fall heir to all j 
his grandmother’s property when she died, at the same j 
time and place; is that true? A. Not at all; I never j 

10 said such a thing, i
Q. Mrs. Johns has testified that there was a letter sent j 

/  by your brother Harry to your mother, and that it was j 
read over ¿in Abe presence of you and your mother an 1 
Mrs. Johns, and that you made the remark to your j 
mother, “ You see, mother, what they do and how they 1 
act,” and that your mother said “ You are always finding 
fault, and I don’t know but what they are right, an 
that you swore that you would have revenge on you j 
brothers ; is that true ? A. It is not ; in the first p i^  j

20 ndy mother never would have been so stupid as to a j
read the letter before her.

i  Mrs. Johns'also testified that in New lorfcy 
spoke to your mother about' indorsing the Red way no j 
and that she refused, and you said, “ Well, mo er> j 
must; I have got to mail'them ; ” did. you, m | 
Johns’ presence, say .that? A. Mrs. Johns neve j
present at that time at all ? ■  ghe j

Q. When the notes were given l A. wny, ■ 1
was in New York at the tim e; it is untru th lu

30 part. . . , , . j  9 A. No; I!
Q. Did your mother always yield to you .

always yielded to her ; she always had her _own were| 
Q. Did you ever tell Emma Hooper tha y  ̂j ] , 

left alone, and that your mother should m aak^ 
your favor, or in words to that effect. • r(j to

Q. Did you ever speak to Emma^Hooper 1 ht up by 
your mother making a will ? A. I wa servants*
my mother never to make confidence wi
therefore, I could not say it.

40 Q. Yes or no—did you? A. No, sir.
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Q. Mary Williams, the colored woman that was sWorn, 
did you ever say to her anything in regard to yoiti; 
mother making a will? A. Never; the same answer.

Q. Did you ever say anything to your mother in her 
presence, about a will ? A. Never.

Q. Or that you would “get square” with your brothers ?
A. Never; I do not use slang.

Q. Did you ever tell Mr. Schroeder, or" say in his pres-
ence, that you would have revenge on your brothers ?
A. I did not. 1 g|gg£".', • I i q

Q. Had you employed Mr. Schroeder to transact busi-
ness for you ? A. I  did ; and mother also, on my behalf.

Q. Do you know in what year you employed him?
A. That same year. ' -V

Q. What was the particular thing he was etnployed 
0U A. He was employed to settle up some business 
transactions in regard to the estate, and some bills that; 
my brother brought against me, or at least talked about,
. a we owed, that he had, and my mother said, | J wish 
y u would have this settled in my life, Carrie, because 1 2D 

now what sort of bills will be brought up against 
you w en j  am dead an(j j  can’t testify; I wish you

? lave fbem settled up in my life.”
Q. And you employed Mr. Schroeder? A. I employed 

tim C, roeĉ er to attend m e, he was written to several 
on If ’ an<̂   ̂called qn him, and my mother called

never attended to it; he iS a friend of 
®y brothers, personally. s , , ,

sir-'sh^6 ^Ĉ reve> was she a colored servant? A. No, 
an<J in Was Some c°l°red woman my, brothers doctored, 30

Q. DM6!11 forservants> a sort of an intelligence office. 
y°uwouU}0li ever saY to her, or in her presence, that 
talk in th §Gt SqUare with y °ur brothers ? A .,I  never 
said that 6 presence of su°b people anyway, and I never

peraon̂ lLeThnt 1  H 9  s.ir; 1 did not I a class of
Q. Qeo . 1 do n°t consider my equal to talk to.

*»»itres8glana Lucas> "as she with you? A. She was

Colored? A. Yes, sir. 40
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Q. Did you ever -sdyanything to her in regard to the 
will? A. Never.

Q. Ever say anything to her about getting square ] 
with your brothers ? A. Never.

Q. Your brother Harry has testified that you have 
threatened revenge on him, for not sympathizing with I 
you at the time your son ran away ? A. I never saw 
my brother.

Q. Did you threaten revenge on him A. I never ] 
10 did.

Q. On either of your brothers? A. I did not even
see them. • j

Q|. You did go dawn to their house at Long Branch 
did you not? A. I did; I drove down in a carriage.

Q. Did you ask them to assist you ? A. I did not see 
them ; I saw Mrs. Pemberton ;. they were not in.

Q. State what happened there? A. Mrs. Pemberton 1 
ca^ne out in the street, and I asked her this question, 1 
and she laughed, she seemed to rejoice; I said, oWj 

20 can you rejoice over my misfortune; ” and she seeme <> j 
laugh with her face and eyes glancing at me in i ere 
directions; I said, “ Even a7savage would have 
kindness in a mother’s agony than you, take care 1 'j 
God’s arm is not shortened that it cannot reac V 

. you have a daughter, I a son, look out soraet ing 
yet 'happen to your daughter; had circums a^ces 
reversed, I would not have rejoiced in your mis or j
vou rejoice in mine ; nor could I be so crue o y ,
der such circumstances. n at anv

30 Q,. In your conversation there at Long rauc J
time, in any ones presence, did you ever have a“ ^  
ence to the making of a will or getting y°ur
property? A. I did not. ¿other

Q. Dr. Harry has testified that he asked , must
about going to Europe, and that she sai tbtt?
get your permission ; do you know any £ nartv aS3 
A. I didAot know that I was so important a par.
that, nor sir; I do not remember it at a • rejoiced j

Q. Did you object to his going ? * ’ with hi& j
40at it; I thought he would assist in taking
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medical knowledge of my mother, w hich 'he did not— 
his medical knowledge proved naught.

Q. Was there a talk about May Pemberton going?
A. No; not at that time at all.
| Q. Was there afterwards? A. Afterwards, when we 
were at the house there-was talk.

Q. Did you object to her going ? A. Most seriously.
; Q. Why did you object- to her going ? A. I did not 
want the responsibility and care of a young lady of 18 ;
-I thought she might take a fancy to some of those nice 10 
young gentlemen and run away ; it was in thè blood, 
and I would be blamed for it. ■

[ By Mr. Vredenburgh—
[ Q. It was in the blood, you say ? A. Yes, they all do

runaways in the family before 

A. Yes, and I didrï’t

| By Mr. Stout—
I Q. 'Bhere had been 
P ?  A. Yes, sir.
| B̂ree or four instances ? 
pow but she would follow suit.
|ni V  f t 1 âct Nou did not want her because of the re-
r f ^ W B i i  B O B  1 did not want the re- 
nad fV. 1 1  ̂ and care • it all devolved upon me, and I

m y  mother; * had traveled 
Ihrouirh ti a °rida’ and takeu good care of her, and 
Pional burd °Ut̂ ern ®tates» and I did not want an ad-

it L t d l ^ Un bjeCted t 0  h erS°ing ? A. I objected to 
IPoiisibili't1  ̂ to^  Mother if she wanted the
jher • w v right; 1 did not, and
T q’ n°t want jt either. .
fight with ai^  test*^ec* You said that you would do 
Nyouhav6̂  t0  the H  regardless of a w ill; 
r  1 never SU°h conversation with him as that ? 
fill/and T a . suc  ̂ an idea ; I was executrix of the 
Pow out the m anNthing of that kind I meant to fol- 

gn Wl ĥe way it was intended.'

2 0

re-
I would not take 30
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Q. But you don’t remember of saying anything of the 
kind ? I

[Objected to as leading.]
A. I don’t remember anything of the kind.
Q. Do you remember saying anything of the kind to 

him ? A. I don’t remember anything'of the kind.
Q. Dr. John has testified that he said to your mother, 

in your presence, “ Mother, Carrie tells me you have 
made no w ill; and she says‘ No.;’ ” do you remember 

10anything of that kind? A. I never said anything of 
the kind, positive of it.

Q. Do you remember Mr. Campbell being at your 
house? A. I do; and we Rad nothing for dinner but 
a beefsteak ; it was the day before we were going away.

Q. In 1882? A. Yes, sir; we moved the next day; I 
was astonished at Rim bringing anybody to dinner thé 
last day, and, that was Sunday, and we could not buy 
anything. ' r

Q. He says that there was a conversation on t ej 
2 0  piazza, and that you were very close by, and the ta 

wà's between he and your mother in regard to her going 
to Europe, and that she said, “ Why, Mr. Campbell,y°uj 
don’t know what it is; Carrie kicks me around e a 
footba ll; winter before last/she had me over to i a i 
delphia all winter, and last winter she made 
down to Florida, and now. say« I have got to go 0 «
rope ;” was there anything of that kind sai |n  ̂ ■ j 
presence? A. In the first place she never went to r ’ j 
adelphia at all that winter, she stayed at Long ran ’ 

30 at our cottage on Chelsea avenue.
Q. Was there anything of that kind said i n j  i 

presence? A. No ; hot that I know of ; we were 
about Cook Howland and the case that was go 1 
nothing at all about that, except I said wê were — 1
Europe; my son was present during the w o ein

Q. Did she say you kicked her around like a 0 J  
A. No, sir ; my mother never would make sue|
as that. .

Q. Then she did not say it, did she ?
40 [Objected to. Question withdrawn.]
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Q. Did you hear her say that ? A, No.
Q. Do you know what the particular conversation 

was there with Mr. Campbell at that time, the subject of, 
it? A. Yes, sir ; the suit that my mother had with 
Cook Howland for building the Garfield cottage, in 
which Mr. Campbell was the attorney.

Q. For whom? A. My mother; by my brothers’ ad-
vice, she accepted Mr. Campbell as her attorney.

Q. A n d  w as fighting against Howland’s claim for 
building th e  Garfield ? A. Yes, sir ; it was considered IQ 
not to be s o u n d , the foundation, and he asked for an ad-
ditional p r ice , and my mother objected to paying the : 
additional p r ic e ,  and my brother advised her-to, have a 
law suit, an d  s e le c te d  Mr. Campbell as the attorney,- and 
she afterw ards s a id  she was very sorry, she would a 
good deal r a th e r  have had Mr. Howland have it than 
Mr. C am pbel 1. v  W

Q- Up to the time your mother went to Europe, did 
s eor not attend to her own business matters, in general,

mea n ?  A . Generally she attended to her business 2 0 -
matters; always did.

Q-Did she attend to her bank account ? A. Some- 
Jmes she did, and sometimes she sent me with the bank 
°o ’ an<̂ some^mes she sent my son down,
^ But she looked after it?  A. If she felt well she 

H £° down, if she did not 'she would not. 
m A 0 ^ou reinember about the time this will was 
jn 6’ , ° ^°U ^now  ̂ A- She used'to attend to my bus- 
uj summer she banked for m e; she- took my

to the bank generally, $350 or $400 a week. 30
Q H  buying f°r ypu ? A. She would,

cbairs 1 during that summer ? A. She bought 
Q un C°̂ S.’ and c°k*bed$, and napkins, and towels.

Hattn 16re she purchase those ? A. Sometimes at 
and thtnS an̂  a.nd a.t ; rocking-chairs
sP°nsibilV° dla  ̂kind she would buy on her own re-, 

q Did1 tW° Ŝ e ^ou^ht, I remember especially.
ôught nrS 6. P rovisions ? A. Yes, sir'; she often

of vegetab°iVlS10nS ’ She Went down and bought $ 1 0  worth
es one moi*ning, and I said, “ Please don’t do 4 0
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that again, you will ruin m e; ” , I didn’t know what to 
do with them all.

Q. Who paid for all those things she bought for you? 
A. I did.

Q. D id,you ever in any way influence your mother 
toward the, making of this will ?

[Objected to.]
Q. Did you ever do or say7 anything for the purpose 

of influencing your mother in making this will ?
10 [Objected to. Objection overruled. Exception by 

caveators.] -
A. I have no recollection of doing so ; she always said 

she was going to try and protect me.
Q. Did you do anything ? . A. N o; she always said 

that herself; “ When I am gone my dear you have no. 
, friend le ft; when your mother is gone you will be, let̂  

alone in the world, and you have no one to protect you 
but your mother, and your mother will try and protec|

■ ■ you.” ' .-C ; V’■ : S p  | |' :N;; ' . _ ,I
20 Q. And after she madedt, she showed it to you. 

Yes, sir; she said, “ Now I can die happy.” j
' Q. Did you know what was going to be the con eD j 

of that will, until she handed it to you that night. , 
I did n o t; she said she thought she had done a oU j 
right by everybody. •

Q. Did either of your brothers ever threaten yo U , 
regard to this, will, or the probating of it? A. es> 
after I returned from Europe, both of them did 

Q. State what Dr. John did first? A. Dr.
3 0  going out riding, and he called rCy son to go ou 

him. ; ■■' ■ '■ ■ C - - -U/"'
[Objected to., -Objections sustained.]

Cross-examination by Mr. Robbins fuerf
Q. How long did Mrs. Schreve work for your

A. She never w ork ed  at a ll, n ever imher li e. ^
Q. And never was at your mothers 10Use m0Stj

was living ? A. Never worked for her, n
positively, never. f M Schreve?]

Q. Did you ever employ any servants o
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A I did this once that I have mentioned, these colored 
[servants as waiters and chambermaids.
I Q. Any others ? A. No, sir.
[ Q. How many did you ever employ from her ? A.
At that time. '-AA vAA'U :;U -y
I Q. At any time? A. I could not tell without counting 
Ithein up-there was Webster, and I had another waiter- 
|man>1 forget his name, that was two; Emma Hooper, 
Mary Williams and the cook ; I think that is about a ll ; 
there might have been more—yes, a dishwasher, I forget 1 0  

her name—about seven; I guess that is all.
LQ. Did you ever employ them of her at different 
jyears? A. No; the next year I had somebody else; I 
Wont remember who.

Q. How long have you known her ? A. My brother 
¡told me— , ' - . - J

H  No ; how long have you known Mrs. Schreve ? A.
P en was at my boarding house corner of Fourth av- 
rnue and Main street. ' . *
I | [| P  ĥat don’t give me the information yet ? 2 0  
1  What do you want ? . ' /  ' •
U Æ i  hnow how long you have known Jane . 
L r l  A* 1 C°Uld H I '  I should think about 
And ITh i i  B p E  saw her ; she came to the office 
“I am h r° iÉ lM Î  ■  fo ^ane Schreve pand he said,
keeps a n i n M i ^ 8101^  & n d  s h e  i s  < lu i t e  well t o  d o  a n d  
To un te lg6nce office.”
1 ^er A ' Harr-Vi that is the first time

[teach her m ^ I B  he/also wanted me at that time to 
[teaching a ¡ ¡ ¡ |  ? S°.n ? ’ a n d  9  mother objected to rhy 3 0  
jmuch to n G glr 1 Ŝ e thought it was u little too 1 
aHttle too much"16 t0  teach “ a nigger; ” she thought it

A nigger” 37o u say spelled with tyro ! ? ” A.[She said 9 B P 1  oaJ apenea witn tyro "g 's I

l You wouiedn’tm°ther H  that 1 1 I K  Say {t 
[Aether said th U?e. SUch an e x P r e s s i o n  ? A. No, 
rfofok that rv&t Sdld because she felt indignant 
I ^ Is there  ̂ r° ^ er would so demean me.
[Point? a . ^ oa n y t h i n g  e l s e  y ° u  want to add upon that

40
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Q. How long have you known Mrs. Johns ? A. Three 
or four years— when I took the Look Out Cottage.

Q. Did Mr. Red way ever come to New York to see 
you ? A. He did.

Q. Upon what point? A. About making the pay-
ments for the cottages.

Q. What cottages ? A. Look Out Cottages.
Q. He had the renting of them ? A. He was the 

agent.
10 Q. And through him did you make your arrange-

ments about the house? A. I did.
- Qi ' You rented them of him ? / A.' I rented them from 

him.
Q. Were the notes given to ,h im ? A. One note; Ij 

don’t remember whether one or two for $500, two-thirds 
payments on the Long Branch Banking Company.

Q,. Where was it that the contract was made about 
'  these ? A. Asbury Park.

Q. When was it that he saw you in New York City?
20 A. I don’t remember, sometime before we moved.

Q. How many times was he at New York city? A. 
don’t remember. ’ , , 1

Q. -Your mother did indorse those notes? A. ,ej 
d id ; note or notes, I don’t remember now.

Q. Where was it that she did it? A. I think in my 
room. ,

Q. At what place? A. Thirty-eighth street, New Yor j
y city.

Cross-examination by Mr. Vredenburgh |
30 Q. Were you within two or three feet of your mo J  

when this paper was signed by her? A. What PaP®̂ ;
Q. That which you propose for probate here as 

will ? A. I was not there at all when it was ŝ ue.'
Q. You were not there when she signed it. j

sir. < . , .  j.ff|
Q. Dr. Mitchell who swears that you were witm ^  

or three feet of her when she signed, does not e J 
the truth? A. I don’t remember whether e
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not; I don’t remember being present; I was in and out 
of the room two or three times.

Q. Do you say you were not ' there, or that you don’t 
remember ? A. I don’t think I was present.
■ Q. Are you positive or not? '  A. I am not positively 
positive, but I think so.

Q. You first answered it, before I mentioned Dr. MiU 
chell’s name, that you were positive you were not there; 
now you say you don’t know whether you were present 
or not? A. I don’t think I was at the time it was 10 
signed; I don’t remember seeing my mother sign it.
\ Q. Is your memory bad? A. No ; it is generally con-
sidered pretty good. '

Q He says, also,i that you were in the room most of 
[the time while they were there; is that true or not? A.
I was passing in and out.

I Q. Is that true that you were there nearly all the 
itime? A. I was there some of the time, but I .d on’t 
r ink I was there nearly all Jhe fim e; I am positive that 
[I was not. . ; ' 1 2 0

Q. You won’t be positive about that though ? A. No ; 
I ecause I had my duties to attend to in my house.

[ ^  Charles Pemberton, called on behalf of the propo- 
nents, being duly sworn, testified as follows—

% Mr. Stout—
Q- You are the son of Caroline H. Pemberton ? A. I

Q- The proponent iri this case ? A. Yes.
, q ju y°u Hve with her ? A. Yes'. ;
■ q ^  Y°u in 1880 live with her ? A. Yes. 30
ifless /  Y°Ueverseethatpaperbefore?(show ingw it- 
!  ̂Paper offered in evidence as will.) A. Yes ; I did. 
did 1 ^°U eVer bave that in your possession ? A. I

hme^th^^  ̂Y°u get it ? A. My grandmother gave it 
i Q Wh ^ c*iober> the same year she died.
;PeQibertonWaS J0Ur §randmotber? A - Mrs- Caroline
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Q. What did you; do with the will ? A. When she 
gave it to me at that time, I put it in my trunk.

Q. What werA her instructions to you? A. To keep 
that will safe, that-she had protected ray mother in that 
will, and that she was going to Europe, and to keep it 
safe. v-

Q. You put it in your trunk ? A. Yes.
Q. Did you put it anywhere else after that ? A. I put 

it in the safe deposit company after that.
10 Q. Where? A. Corner of Twenty-third street and 

Sixth avenue, New York city.
Q. Did any one have hold of that will but you from 

the time your grandmother gave it to you until your 
mother and Dr. Harry returned ? A. Nobody; the bank 
did not have it in Their possession, for I had a set of 
keys,; they had to unlock it first, and then my set of 
keys afterwards.

Q. No one had possession of that will but you? A. 
No, sir.

20 Q. When }mur mother and uncle Harry came home, 
he says you three went to this safe deposit company to 
see the .w ill; do you,, remember that ? A. Yes.

Q. You did go? A. Yes.
Q. Did you look at the w ill? A. We did.
Q. State whether or not those signatures were there, 

and which ones were there at that time ? A. All the sig-
natures were there—Caroline Pemberton, Kinmoutb, 
Henry Smith, R. T. Stout.

Q. They were all there at that time? A. They were 
30 all there. _

Q. Was anything else there—any other writing? - 
Yes, sip, there was a little ; it looked as if it was in 1 , 
ferent ink. ? . .

■Q. This interlineation clause, was that there.
Yes, sir, that was there.

Q. You are positive of that? A. Yê ,, sir. j
Q. Do you remember Dr. Harry going over t e 'j’ 

and coming to the word “ Catharine ” ? A. I remem 1 

it distinctly. . r .]
40 Q. Was that as it is now 9 A. It was t a
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“Catharine” erased with red ink, and Caroline” with 
black written over it.

Q. And in the places that it shows through the w ill?
-A. Yes, sir.

Q. What did you do with the will then ? A. I locked 
it up again in the box.

Q. Then did you afterwards bring it to the surrogate’s 
office? A. Yes, sir.

Q. And lodged it with him ? A. Yes.
Q. Did any one do any writing upon or anything with 1 0  

that will, further than to look at it, from the time you 
ifirst got it until the surrogate got it ? A. Nobody made 
i a scratch on it. . ’ . '  •' . -

Cross-examination by Mr. Robbins-^- 
: Q. How lon g have you lived with your mother ? A.
; will have to count back, !  don’t remember exactly ; I 
8 oû  fbink about six or seven years.
: Q-Before that you lived where ? A. Before that I 
lived in Germany.

^ Who did you live with there ? A. My father. 20
I Q- What is his name ? A.s Henry Isoocson.

0 name A. No, no middle name.
I  ’ h  be 8 ° by any other name? A. Not that I 
|now of.

Q. _Was he ever known by the name Gortatioski ? A. 
pot that I know of.

[Objected to .lrpi _ J , . , , . H
eluded °Ur̂  father, that ought to be ex-

reuiemh°W °nS ^aVe y0U b ye(i *n Germany ? A. I don’t 3C 
kink~-ttr ef aCtly I my father took me away in 1869, I 
1 think T 6 V i  1 8 6 9 ; I was only a boy then ;
1 Q Wh ^ . ou  ̂ ên years in Germany.
kn’trAry611 l  you reburn here from Germany? A. I 
r “ t remember the year exactly. >

l  vther return with you| A. No. I  U  
,TT1me back alone ? A. Yes.Q. W h  
33 did youNgo when returned to America?
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A. I came in Search of my mother; I landed at Phila-; 
delphia; I had a ticket to New York.

Q. In 1869 you think ? A* No ; 1869 my father took 
me away from the United States.

Q. When did you return ? A. I don’t remember ex-; 
aetly the yeair I returned ; I didn ’t make a note of the; 
time.

Q. W hat year was it that you returned to your mother, 
Mrs. Pemberton ? A. That was about six months after] 

101 landed in the United States.
Q. When did you begin your search for your mother; 

after you landed ? A. I began my search immediately;] 
I wrote some letters, but I did not get any answer; Ididl 
not know; the exact address where she was.

Q. Did you have any information before you leftGer| 
many ? A. No ; I asked my father frequently, but her 
always avoided talking about the matter. j

Q. 'Can you tell me when it was that you finally di| 
reach Mrs: Pemberton? A. I can’t tell exactly now, J 

2 0  would have .to figure up by other circumstances, goiu|
back, different circumstances—what I done inthemeanl 
time. x y \ . J

Q. I would like you to tell me as near as you can | 
year when you finally reached Mrs. Pemberton? •! 
think it was in October, 1879, to the best of my reco e<l 
tion, or 1878; I think it was, I am not sure. i

Q. And she was then liv in g  where? A. At the e|
Cottage at Long Branch, corner of Fourth avenue a j
Main street. ..-„J

30 Q. What time in 1879 was it? A. I am notposi 1

whether it was in 1879. A
Q .. What time in the year was it, whenever i 1

A. In October. .,
Q. Then how long did you continue to reJ e j

Mrs. Pemberton ? A. I resided with her ever sine |
Q. You were away for a time ? A. I was away s

times. I y  j WJ
Q. But once you went to the West? A. es*

out West. . p raberto0
40 Q. How long after you returned to Mrs. e
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[was it before you went West on this occasion ? A. The 
[same year the will was made.
I Q. In 1880? A. Yes, sir.
I Q. How long before the will was made was it, that 
lyou went west then ? A. I think it was the end of July 
pat I left.
I Q. And the will, do you remember the date of that ?
|A, No; I do not.
1 Q. The sixteenth of August of the same year? A. I 
■think that was it. * 1 0

I  Q. Then there elapsed about two or three weeks be* 
■ween your departure and the date of the will ?  ̂ A." I 
Pppose so; if it is dated August, 16th it would be.'
I  Q. Did the mother of Mrs. Pemberton live with her at 
pe same time you did ? A. Yes.- '
IQ. And during all the tint e you did ; I mean prior to 
pur going west? ■ A. Yes.
IQ. At Long Branch ? A. Yes. '
I  Q. Who composed thex family at Long Branch when 
l°u were there, and 'before you 'Went west ? A. At 20 
l ongBranch, when I first came there?
IQ . Yes? A. My mother, and my grandmother, Dr. > 
p rry and myself.
I . You were living at Asbury Park at the time you 
F t west, were you not ? A. Yes, sir. 1 

Q- Who composed the family there?
pother. A. My grand -

my mother, and myself.
lou °W You keen Asbury Park before
I went west? A. We came there some time in A pril; 

"«»em b er  exactly. : " 3 0

here did you start from when you went west? 
Asbury Park. < ' A

nd m̂ aS ''JI&SI OGCaŝ on when you took some checks 
occasion that you went west ? 

e to. Objection withdrawn.]

boney^°Se moneY and checks were they? A.. The 
Mother’s ^ ^ ^ e r ’s, ai?d 111 checks were my grand- 

w ch I returned when I came back.
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Q. What time in the day was it that you left? A. I f  
think it was in the afternoon.
1 Q. What time? A. I don’t remember exactly(the 1

. time. ’ I
Q. From whom did you receive the checks and the!

money ? A. From my mother. I
Q. What did they amount to in the whole? A. The,

money was $280. '
Q. In bank bills ? A. In bills, and the checks were

1 0  $50 each. . j
Q. Did you have the bank book also? A. Yes, sir;| 

' and I had a building loan book, which I returned a so, 1 
when I came back.

Q. You had a bank book ? A. Yes. . j
Q. Besides this building loan book? A. Yes, sir, ej 

Long Branch Banking Company’s book.
Q. W by did you say you had a loan book; how wasi

that important in answer to my question ? * ej
wanted me to pay $5 for building loan.

2 0  - Q. Did you do it ? A: N o; not at that t im e ^   ̂J
Q. When did you, in point of fact. A.

turned, , ' ' . „ fi,rpJ
Q. How long was that ? A. I think i wa

months afterwards. . , • ter.j
Q. I suppose she must have been fined,,in e

im, according to the loan rules?
[Objected to.] i  ney and
Q. What were your instructions as to the m i 

the bank b ook -w h at were you to do with the 1

3 0 and the checks and the bank book ? H I  l y  oolD. 
the checks for her in the Long Branch Banking

pany. ' , A. My
Q. What were you to do with the mon ytbe install- 

mother gave me the money to pay one o 
ments of the notes off.

Q. In the Long Branch Bank? A. were to
Q. Then you were to pay $5 to the loa ,y  nd. 

deposit the checks— to whose credit. A.
at* o Amn 1 f
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Q. And the money you: were to pay upon a note which 
was in'the bank ? ' A. Yes, sir.

Q. By what means did you go from Asbury Park that 
day, by train ? A. By train.

Q. Where did you stop, first? A. In New York ; I 
went the same afternoon—

Q. The Loan Association was not in New York, neither 
was the Long Branch Banking Company ? A. And 
from there I went to St. Louis.

Q. You did not stop in Long Branch at, all ? A. No. 10 
Q.,You went first to New York and arrived there that 

evening, of course ? A. Yes.
Q. And then you went to St. Louis, when? A. The 

, same night.
Q, How long were you in New York ? A. A couple 

[ of hours.
Q. Took the first train, didn’t you, which you could 

j take ? A. Yes.
I Q. Sent no word home ? A. No.
I Q. When did you first communicate again with your^O 
[folks at Asbury Park ? A. I don’t remember how long 
[ afterwards.

Q- I would like to know? A. I can’t remember.
Q. Did you at any time during the time you were in 

St Louis? A. Yes. V
Q. How long before you returned home was it that you

communicated with them ? A. I don’t remember.
Q. Did you communicate with them more than once ?

A. I think I did.
Q. How many times would you say ? A. I don’t re- 3 0  

member. . -

Q- Can you give me any idea ? A. I couldnot.
• °t over twice, probably ? A. I don’t remember. 

tiLnR e n t ’s counsel objects to this line of examina-

cash ^  y°u make any effort to have these checks 
w e. a * A. No, I did not, although they

I Qei^0°rSe(̂ ’  ̂C0Û  easily7, have cashed them, 
check ? ^°U ^now w^elLer payment was stopped on the

A. I don’t know ; I did not care about it. 40



262 NEW JERSEY PREROGATIVE .COURT.

Q. Did you return all the checks ? A. Yes.
., Q. Did you return the check of Uriah White for $125? 

A. I don’t remember any such check.
Q. Didn’t you get any of'the checks cashed ? A. I 

did not get the checks cashed that my grandmother gave 
me.

Q. Did you get any of the checks which you had that 
day, cashed ? VA. I don’t think so.

Q. Didn’t you? A. I don?t think so.
10 Q. Didn’t you get any checks cashed in New York? 

A. No.
Q. Or elsewhere ? A. I don’ t think so.

• Q. Did you return any of this property until you came 
back from St. Louis ? A. No.

Q,» What name did you go under while you were in 
the west ?

[Objected to.j 
A. My own name.
Q. Any other? A. No, sir.

20 Q. Didn;t you go under any other name while you 
were away from home when you took the money and 
the checks—-think a moment? A. I don’t remember of 
any such circumstances.

Q. Didn’t you go under the name of Gortatoski while 
you were away ? A. No, sir. •

Q. Didn’t you go under the name of “ Charles Medd e 
while you were in St. Louis ? A. No. , ,

Q. Didn’t you write letters in which you stated t̂ a 
you went under another name while you were in 

30Louis? A. I don’t remember. ,
Q. Didn’t you write letters here to the east, in w iĉ  

you stated or signed yourself as Charles Meddle?
don’t remember. . . ,

Q. Do you say now, Ì ask you the question distinc ^
that while you were in, St/Louis you did not sign y° 
name to any letters or papers, or give out your n  ̂
Charles Meddle? A. I don’t remember any such c * 
cumstance ; I don’t remember anything about it.

Q, I ask ypu the same question again now, as 0 _  
4 0  other name, whether you did not sign or give ou y
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self under any other name than that of Charles Pember-
ton ? A. I don’t remember.

Q. Your memory is a blank on that point ? A. I 
don’t remember.,

Q. You don’t remember whether your memory is a 
blank or not? A. I didn’t say that; I said in reference 
to the other questions, I did mot remember.

Q. Did you bring anybody’s bank book with you 
when you came from Germany ? A. No, sir.

Q. Didn’t you bring your father’s bank book with you 1 () 
from Germany ? A. No, sir.

Q. Who furnished you with the money to come here 
then? A. I was in business in a banking office in 
Hamburgh.

Q. I ask you distinctly if you brought the bank'book 
of your father with you, or any book which represented 
his bank book, or took the place of it? A. No.

Q. Or of any other person? A. No.
Q. Where did you remain while in New York, between 

tbe time of your arrival from Asbury Park and until the 20 
[ you started'for St. Louis.

Recess. •

j ^  At the railroad station/
I Q. What railroad station | A. The Erie, if I remem- 
[ ter right.
| Q- Then you went west by the Erie? A. Yes.

-And you went immediately from the-New Jersey 
j entral Railroad station-to the Erie? A. Yes:
I • ou went to New York from Asbury Park'by the 
‘̂ Jersey Central? A. Yes. , 30
^think^ ân(̂ e(̂  at the foot of Liberty street ? A. Yes, 

station  ̂^°U Wen  ̂ r̂om' there immediately to the Erie
A * ' * ^ ® S . I

Went was ^ e  s^tion  of the road on which you
, went west? A. Yes ' ,

Q. And *
’ c°uld take?0^ 0^  r̂a n̂ west which you
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Q. Look at that, letter, and tell me in whose hand-
writing it is ?

[Objected to.]
A. It is in my handwriting.
Q. Did you send it at the time it bears date? 
[Objected to.]
Q. Is it all in your handwriting—look it all over and 

tell me whether the whole of tHe letter, body and signa-
ture,: is in your handwriting? A. Yes, sir.

10 Q. I show you now an envelope ; state whether or - 
„ not that is also addressed in your handwriting? A., 

Yes sir.
[Envelope and letter' dated, November 25th, 1880, 

offeredm  evidence; marked for identification Nos. 1
and 2.] - . i

Q. Was this letter written during the time you we 
west, when you went and took with you the money an ;j 
the checks?

[Objected to. Overruled.]
20 A. It must be by the date, T should judge.

Q. Then you did not return home until after 
time, of course; now* will that letter aid you to sâ  
long you were in the west; you 'w ent111 , ^¿n
was it after the date of this letter, November 25th 1 ,  
that you returned to Asbury Park ? A. It must
been soon after that. . , N i don’t re-

Q. Can you tell how soon after . A. >
member how soon. , vour

Q. Can, you remember at what place you1 ^
30home while in St. Louis? A. I was in

there; I don’t remember. . + 1109 Pine
Q. Did you board or live at any time a

street,. St, Louis ? A. Yes, sir undoubtedly?
Q. This letter was w ritten /from there der.

A. I should judge so by my writing my a
neath there. ■ I I vour ad-

Q. You meant that 1109 Pine street as being
dress? A. Yes. , was to writ®

O. And the place to tfh ich  your mothe
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you in case she answered your letter ? A. I should 
think that was the object.

Q. Did you mean her to address her letter if she wrote 
you to Charles Meddle ? A. That must have been the 
object. ' - \ Y   ̂Y Y :-,V-YY//'-

Q. It was the object, was ibnot? A. I should judge
SO. 1 "• > '/  ' Y ft1

Q. You would say so distinctly, wouldn’t" you ? A.
No, I should judge so..

Q. Why don t you say so positively ? A. Because 110 
don’t remember the circumstances distinctly.

Q. I ask you now the distinct question, whether you 
did not sign your name to that letter “  Charles Meddle, 
1109 Pine street, St. Louis,”  for the purpose of having 
yourself addressed by your mother in case she answered 
your letter by that name, and to that place ? ' A. Yes • I 
did it for fun though.

Q. You took the money and the checks for fun too ?
A. I wrote that way because at the same time I was 
LV 'fH  P^y. “ London Assurance,” and -I was 20 

ar es ^ e(ldle,” and I had her address me in that way.

% Mr. Stout—

ns!! l l l i  *s *n ¡m  P̂ ay I  Yes, |1 was a lawyers f 
Part of the play. - /  ■ - ; - ■ -  -A " ';—: -  T Y

% Mr. Robbins—

brought u Ŵ S ^ knownwhen the letter carrier
Pinestr f6 etter ? A- The letter was addressed 1109
0t ‘behOT8eSatthey C0Uld- find i t ;  1 infor“ ed ‘ he lady- 
Paoie to give ‘t t °  Sametlrrie ^  a êtter came under that

Helly . f.?.W,ri t a“y H E  letteis ? H  a°D’‘ E. “ Der- 1 think I did.
]gned them Charles Meddle ? A.ber I don’t remem-

[^bjectedSt0C] UnSel ° fferS the let êr in evidence.] 
34 °’J
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By Mr. Stout—
Q. You signed your name “ Charles Meddle,” why did 

you sigh it ‘‘Charles M eddle?” A. I signed it because 
I was acting a play at that time, and the character I 
was playing was'“ Meddle.”

Q. Your mother knew that? A. Yes.

By Mr.. Robbins—
Q. What was this “ Meddle’s” first name in this play, 

was it “ Charles? ” A. I think so.
10 Q. Don’t you know your play better than that? A. 

I have not read it over since that time.
Q. What, was the name of the play? A. London As-

surance. ' ,.
Q. Did you study the part of Meddle, whatever his

first name may have been ? A- Yes.
Q. Got it so you could play it ? A. I got it so I knewj

it pretty well. ; - ~ »
Q. Could you. speak your part without prompting . •

I never tried it that w ay .' _ - i
20 Q. Did you mean to sign the name of the charac 

that you represented in that play ? A. I suppose
must have been day object. . ,

Q. Then if you did not do it you are wrong m
theory which you advanced here about signing e n 
i f  it was not Charles Meddle? A. No,T don say 

Q. What would you say if that was not his na
The name was “ Meddle.” ^„fwasit.

• Q f W n ’t it “ Mark Meddle ” ? A. Egg | J
Q. Why did you sign your name Charles  ̂^

30 first name of the oharacter was MarK •
remember. - ■ > '  ̂ . . i :j  voU gay

Q .'Y our memory .fails you there again, 
that your mother knew that you were ac 1 ^ this
play, or learning that play, at the time you wrote
letter? A. I think so. whyy°u

Q. I understood you gave that as one r ^
■ signed your name as “  Charles Medd e • ^ .nk g0 : 

Q. That was the reason, wasn t it , ^  ((But n0ff 1

Q. Why did you Write in this way then.
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have got to tell you something that you will be in a fear-
ful rage with me for. I am preparing myself to be a
comedian. I have been taking lessons from G------ —, of
this.place, who is an old. actor, in elocution as well as 
acting. I have prepared with him the \ character of 
Mark Meddle, in London Assurance.” Now, if she knew, 
why did you write in that way ? A. I don’t know.

Q. Give it up, do you ? A. I don’t say that; it is so 
long ago I don’t remember what I thought at that time.

Q. You must be'wrong in saying that she knew about 10 
it after having heard read the letter* such part as I have 
read? A. I don’t know that I was.

Q* Do you say now, after hearing that part of the let-
ter, that your mother knew that you were playing the 
part of Charles Meddle in that play, or going to play it, 
before you wrote her that letter ? A. I don’t know. ,

Q. Did you, in point pf fact, play any of the' piece 
W ich you have mentioned in there, or take any part in 
them? A. I never played them in public.

Q. When was it that you hired the box in the. safe 2 0  

êposit company on Twenty-third street, New York city?
A-1  don’t remember the date.

• How long was it before the return of Mrs. Pember-
dnn’f 11 ^  Harry from Europe? A. Some time; I 
oon remember exactly. '

Q-Couldntyou tell me somewhere near the time?
• don t remember when.

Member ^ &S muc  ̂ as a before ? A. I don’t '

W j H  g 0  to New York at the time Mrs. Pember-30 
He® v l B l S  embarked for Europe M  A , I was iu

Q H  ^me-
sel orwpGre y°U r̂om wDen you went-to the ves-
1 was in W  yoa staYing ili Now York at that time ? A. 

q t? New York at that time. | \
Q AuT^r^6̂ ^ ■  ^es; there.
Q,’ Do V1G lme they started for Europe? A. Yes.

No11  ̂ ^  retnember the date of their departure? A.

where in October em^er ^  ^ate ’  ̂ M  wa® some"
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Q. Do you remember, the day of the week it was? A; 
N o; I do not.

Q. When did you first know about their going to Eu-
rope, I mean- the actual day of their starting? A. I 
heard the same day they started.
, Q. Did you know before they started the day on 

which they intended to start ? A. No, sir.
Q. Hadn’t you been informed by your mother, or by. 

Dr. Harry, or by the old lady, what time they were going 
10 to start ? A. I don’t think so.

Q. What was the first knowledge .you had of them 
that dijy, when they did actually start ? A. I think my 
mother came up to my place that day and informed me 
of it. ' '' — ■■ S : .. ' -

Q. You knew they'were going to Europe before then?
A. Yes. 1 * ;

Q. How long had you known that? A. I thin 
during the summey I heard my grandmother and mother 
talk about it.

20 Q. D o you mean to say your mother came there on 
the very day they started, and that was the first you 
knew of the day they were going to start? A. a
was the first I heard of the day.

Q. Did she start on that day that she came to your
place?, A. Yes

Q. That same day ? A. The vessel sailed, in >
the next morning at six A. M., I think. 1

Q. Then she came to see you the day be ore
sailed ? A. Yes. „ » I

) Q. That yras the day she bought the tic e s.
don’t know anything about that. oU

Q. How long before that time had she been o se 
at your boarding place ? A. She had not een
me before that, I don’t think. j flV?

Q. Was anyone with her when she came
A. No. - t Qfixt I

Q. And she told you they were going to star
morning? A. Yes.. ? A No. j

Q. Was anybody with her when she came. ;
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Q. Do you know whether the starting the next morn- - 
ling was sooner that had been anticipated ? A. No.
I  Q. Do you know whether she returned to Asbury 
park between the time she was at your boarding house 
and the next morning, whemthev actually started ? A.
No. “ ,
I Q. You don’t know whether she did or npt? A. She 
[did not. ' t , /  V
I Q. Then she must have stayed all-night at New York ?
^  They stayed aboard the vessel that night; went 10 
aboard the vessel about eleven o’clock.
I Q. Do you know when your grandmother came up 
thereto go on board the vessel ? A. Yes, siri 
I Q. Was it that night? A. Yes, sir; the train'was 

in time; I believe they,had an accident, or some- 
I the engine gave out, I guess.
IQ. Can you remember the time of day that your 
Pother came to your place that day before she sailed ?
f f W m  don,t remember the exact date, it was the end 
of October. : , x  ̂ ■. ",. ■' 7. -\v. _ ; ■ >■. gn

Q. Do you know whether, her mother went to New

|Q TJlth her that daj ' A ' 1 don’fc think she did.
Pari- r S°me one must have gone back to Asbury

m  1
H  M m  A. 1 believe Dr. Harry did.
Le cam ^ S 6 must baVe £ °ne' there tha{ morning when 
lidn’ttjl ° .your. place—your mother must? A. She 
I Q qu m tbe
I Q. SI6 Came there throu§ h the day? A. Yes. 
branch? AmYefr°m Asbury Park that day or Long 30

ft * W n Johns’H Yes- ! . >
fler the old JuuilS one went hack, do you mean to say,

I believe so & y’ and brought her that afteinoon ? A.

[A. Thtt nighT WeUt ° n b° ard the Earner the same ds

ft ZiI I there that aight? fifYes-
I Q' So that U th “ ext m°rning? A. Yes, sir.

ie whole business of buying the tick
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and bringing Mrs. Pemberton there, the old lady, was allj 
' accomplished in that day? A. I don’t know about buy-
ing the tickets ; I have no knowledge about that.

Q ,  Don’t you know it was the, purpose of y o u r  mother] 
and your grandmother and Dr. Harry to leave on the 
Wednesday following that day when they were there?
A., No." j| p  ■ •, r '  : '■ ■

Q. You don’t Enow anything about that, one way
the other? A. No..

10- Q. Where did you stay that night, the night that they 
stayed on the steamer? A. I stayed on board theves l̂ 
too.

Q. The steamer Egypt? A. Yes, sir.
Q. Where did you meet with Dr. Harry and your 

grandmother that evening ? A. I think at the Pennsy j 
vania Tailroad depot.

Q. Who was with you ? A. My mother was. . J 
Q. And you went from there where? A. ■ 0v,

E gypt.' / y - r , , v
20 Q. And there you remained ? A. Y e s . .

Q. With whom did you rem ain  that night .
slept on kind of lounge there; I did not un re%  
dozed there until five o’clock in the morning; i s J|
untiPthe vessel sailed. > I | LjLJ

Q. In whose room did you stay ? A. In my m 1 
and grandmother’s room. ; J

Q. Then your grandmother and your,mother a 
remained in the same room that night?* A. |

Q. Where did Dr. Harry remain ? A. He wa 1
30 opposite berth ; there was another state™°m' A He ffasj 

Q. He was not in the room that n ight.
not in' that room that night. ^ jJ

Q. At what time did you receive this pap J
called a will, if you did, from your grandmo
The first of October. ; , . A. A|

Q. Where did you receive it at, what p
AsburyPark. ■ I B H  a i  was a!

Q. Who was present at that time .
with her.
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I  Q. Where was your mother? A. She was around 
[there.
I  Q. Where were you at. the time, what part of the 
louse? A. I was in my room ; I was packing up every-
thing—books, clothes; L was going to leave the next 

[morning.
I  Q. Where were you going ? A_ Going to New York.
1 Q. To remain? A. Yes.
I  Q. And did you go, in point of fact? A. Yes.
I  Q. And did remain, in point of fact? A. Yes. " 1 0

IQ. What house was it where the paper was delivered,
■ it was? A. The Pemberton House.
1 Q. In whose room ? A. In a room I occupied at that 
|me; it was not my room, but I occupied it at that time.
■ Q. How long had you been living there then ? A. In 
lhat room ?
I.Q- Yes ? A. I had been there a couple of weeks in 
[that room.
IQ. How long had you been living at the Pemberton
■  ̂ k | I had been there since June. 20 

I ere was no one present when this paper was de-
livered to you ? A. No, sir.
|Q.- Do you know from where she got it? A. No, I do 

-.You were busy packing up your trunk ? : A. Yes,
I  UwaS ^ n k .
jnjean 9 6 Was no  ̂*n i-here at the time ? ' A. How do you 

lothem^ 11 y°U W6re Your trunk? At She came
Oi

¡yourtr^k^ UOt ^ ere at the time you were packing 
§b a ou’ exceP̂  as she came in while you were doing

i  talked; with ■

30

me.
iwp^Vi16 ^lere when you commenced and while
l  Shec01ngU,allthetime? A. No, sir.

came in while you were engaged in packing ?r  one camp in . u T ------SmftsYr i
•heknew ] i ■ was ln there quite a little while; 
IQ. Do Waf  to leave the next morning, 
lily? A T K rI10w wh^re she kept her papers ordina- 

eheve she kept them in a tin box.
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Q. Where was that kept ? A. I don’t know where she
kept that. / '  . 1

Q. How do you know she kept them in a tin box ? |
A. I don’t know where she kept that.

Q. I didn’t ask you that ; T asked you where she ordi-
narily kept papers, and you say.in a tin box ; how do 
you know that ? A. Because I had seen her take papers 
out of the box and read them over.

Q. Where did she keep the box ?• A. I don’t know;ij 
1 0 don’t think she kept it always in the same place.

Qj Where did she keep it, so far as you knew? A. 
think she kept it, ordinarily, ih;her trunk. 1

Q. And her trunk where? A_. In my m others room;
they occupied the room together. 1

Q. So the trunk and the tin box and the paperŝ wer | 
all in the same room with your mother ordinar. y • 1
Yes ; because they roomed together. H I

Q. What sort of a tin box was it ? A. It was abou j

that long. ' . , , . tV) 9 A I
20 Q. Fifteen inches by five or six inches hig • 1

should think about that. , frmn
Q. You don’t know where she got the pap 1

.A. ■ Ifj| ■ ,<,-. xr ' ;
Q. Did you ever see it before that dAV Ln^ Be °at that! 
Q. Had they talked about going to Eur P J

• time ? - A. They talked about it,all summer, g

9 h H  1 1  H1 1  « H  '“r”|
aboutit? A. No definite date. nurposeasto

30 Q. They had not come to any defin P
whether they were going or not ? A. > j
going.

Q. But no time fixed ? A. No._ y otk ? *1
Q; No time fixed when you left for

No; no definite time. • A Not define
Q. Nothing arrived at on that point.

Rely. MM , , r grandmotbej
Q. Do you know whether or not you g tb(|

was in the habit of keeping some of he P P
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Long Branch Bank? A. I believe she left them there 
the year before when she went to Florida.

Q. It was her habit to leave her papers, when she was' 
going away, with the Long Branch Bank ? A. I don’t 
know that it was her habit; she did the year before.

Q. That was the place where she did her banking 
business? A. Yes.

i, Q. Didn’t she leave her papers, when she went to 
Europe, in October, 1882, at the Long Branch Bank ? 

[Objected to. Objection overruled. Exception.} 1 0  
A. I have no knowledge at all about that.

[ Q. Did she not in 1882,  ̂when she went to Europe,
: eave her papers to your knowledge, or as you were in-
armed, at the Long Branch Banking Company ? A.
. No, I believe she left a great many with Dr. Harry.
!, Q‘ Dr‘ Harry went along ? A. But he had a box in 
i the safe deposit company in New York.
[ ^ don,t answer my question ; I ask you if, to 
. your knowledge, or as you were informed either by your
jv j ar or ^er mother, that Mrs. Pemberton, the old 20 
} iaay,left her ■     ̂ ' ■  I  ■  IRr t) papers»or some of them at least, at thè Long 

ano Banking Company when she went to Europe ? 
• t nave no knowledge about it.

' hy do you saTy she léft some with Dr. Harry ? 
I  e£ause I was informed so.

a M I  A. By my mother, and^Dr. Harry ac- 
ged it to me in New York,

0 you know what papers she left with him ?No, A.
'Do

|cept tho«I Ju- u°W ailythinS of anN op lier papers ex-30 
excenttho 1C y°u say she left with Dr. Harry, and

C0bjected°lto7hlCh y° U Say she left with y °u ? '

Lion wash tw S B  she was in your room on that occa- 
2d°f  0etobei.a y°U wen̂  .New York ? A. I went the

q' Wll11,118 Was 0n the first ? t -  Yes. 
Q, \yag 1Dae day ? A. In the afternoon.

b0UrgranilmULmÔ ler *n i l l  room at any time while 
§§ 0 er was there? A. No, she was not. 40
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Q. How long was your grandmother in the room? 
A. I don’t remember ; she was There some time.

Q. What did you q o  with the paper after she gave it 
to you ? A. I locked it in my trunk.

Q. Immediately?- A. I was packing my things, and 
when I locked my trunk—

Q,. In what'condition Was the paper when it was given 
to you ? A. The exact condition it is now.

Q. Inclosed in an envelope? A. No, but with that 
1 0  kind of a covering.

Q,. Then the paper was in no way inclosed except in 
the cover which is on it at present ? A. Yes.

'Q. So that you could open it at will and examine it at 
will ? * A. Yes.

Q. Do you know where she'produced it from ? A. No.
Q. Did you have any box in your trunk, except the 

. ordinary wooden till and fixtures of a common, ordinary 
trunk ? A. It had a kind of an old-fashioned lock ; yes, 

-• sir; -
20 Q. A common wooden trunk; was it covered with 

thin leather and paper, and so on ? A. It was covere 
with leather,and had a heavy bottom to it; itwasma e 
to be tossed around.
- Q. Where did you keep it in your trunk ? A. There 

are two departments; in the lower part of it one part you 
take out, and then there is another part underneat ,so 
I put it in there.

Q. You had no tin box? A. No. ,
Q. Did you, see your mother after your gran mo 

3 0 was in your room? A. I saw my mother in the 
of the afternoon, and grandmother too; we were si i 
in their room afterwards talking together, after
through packing my trunk. I  d it!

Q. Did you examine the paper when she aenve 
to you ; no, I didn’t examine it immediately. , u;

Q. When did you examine it? A. I examin
that evening.

. Q. Where? A. In my room.
Q. Anyone with you ? A. No. 4

40 Q. No one with you ? A. N6 .
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Q. Why did you examine it ? A. I looked it over.
Q'. Why did you look it over ? A. I had no particu-

lar object.
Q. Read it all ? A. Yes, sir.,
Q. And nobody was there ? A. No.
Q. Are you clear about that ? A. Yes. '
Q. Did your mother see this will wliile you had it?

A. At that time?
Q. Any time? A. I don’t know.
Q. You put it in your trunk, didn’t you ? A. I put 10 

it in my trunk.
Q. Why don’t you know whether she saw it or not?

A. Because I don’t know whether my grandmother 
showed it to her or not.

Q. After it was given to you? Q. How do you mean 
after it was given to me y

Q. Did your mother see this will after it was given to 
you— this paper which is called a will? A .  I  don’t re-
member. ;■.»: ■ . ‘ .

Q- W h a t d id  you do with it after she gave it to you ? 2 0  
A. Im m ed ia te ly  afterwards ?

Q- Yes. A. I locked it in my trunk first, 
i* ^ whatdid you do with it? A. I left it in there.

Q-,Did you take it with you to New York? A. Yes.
Lr ^ k ere ^ 3  y°u leave your trunk after you got in 

ork? A. At my boarding house.
L  • W ere y o u  in the city all the time, after you went 

from A sb u ry  Park? A. Yes.

[waf ^°U Were n0t awaY at ariy time? A. I believe I 
away, I don  ̂ think I was away for some time after 30 

| ĥrst went there./ Y : - / r/;  ; /,■/ Y  ̂ ;

th^p^°re ^0Ur PeoP̂ e went to Europe, after you went 
Q  ̂ A. I don’t think so.

[Was dpi'  ̂ 6 rema n̂ in your trunk all the time it 
was m ,1V̂r^  to y°u by Mrs. Pemberton ? A. Until it

' I
were motker visit you at any time while you

0 XT ewYork? m  No.
I I  Not Once? A. No.

you have the will out of the trunk at any 40
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time after you went to New York ? A. Not till I put it
in the safe deposit company.

Q. Never took it out at all ? A. Before I put it in the
safe deposit company I looked at it.

Q. How many times dicf you look at this paper, be- 
|  tween the time it was given you by the old lady, before 

you put it in the Safe Deposit Company ? A. I don’t re-
member. ~ - ,
. Q. Did you look at it more than once? A. I looked

1 0  at it after she gave it to me and then before I took it to 
the Safe D eposit Company ; I don’t remember any other,

time. , 1
Q, Did you have it out of your trunk the day the pe I

pie started for Europe ? A. No.
Q. Are you clear about that? A. Yes. I
Q. You can’t tell me on what day you hired the oxi

at the Safe Deposit Company ? A. No.
Q. Haven’t you any way in which you could 

A. I would be able to find out, but, I don t I10W- j
20 Q. Now, I understand you to say that at the time 

' paper was given to you, as you say; it was on tne i' 
October, the same month when your mother andy |  

. grandmother and Dr. Harry started for Europ • |
Yes. 1 "V"- ■ '

Q. The same month? A. Yes, sir.  ̂ n0|j
Q. Do you know of any reason why this pape ,.d her:

left with the bank in which your gramdmo e
business? •

[Objected to. Overruled.]
SO A. I  don’t know. ' | t .. Dr. John

Q. Do you remember of having a ^  1
Pemberton after the return of Dr. tiar y 
mother from Europe ? A. Talk about w a .

Q. A  talk with him after they returne •
they returned from Europe? ■ ) ,Sp

Q, Yes? A. We went down to their hous
returned from Europe.

Q. Did you t^lk to him about the wi , ^
you call a will, that time r A. He asked me

40 about it.

A. After! 

after they! 

the paper]
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). D id n ’t you tell him at that time that your mother 
igaveyou th a t will on board the steamship Egypt, the 
might that you slept there ? A. No.
[ Q. Or words to that effect ? A. No.
[ Q. Did you, at any time, tell Dr. Harry Pemberton 
[what 1 have asked you, or words to that effect?- A. No.
[ Q. Do you remember asking Dr. Harry Pemberton,
[the morning the steamship sailed, this question, ‘‘ Uncle, 
[suppose you die on the Egypt, or the Egypt went down, 
[who would be your h eir?” A. I don’t x remember any 10 
[such thing.

Q. Did you ask it ? A. I don’t remember about it .,,
Q. You can’t say whether you did or not ? A. I don’t 

[remember one way or the other.
I Q. What time did you leave the steamship, Egypt that 
borning that they sailed? A. I left the ship just a little 
lefore the vessel sailed., i
I Q. Then you remained as long as you could with 
lafety ? Yes; until they were ordered off the boat.
| Q. Where did you meet with your mother and Dr. 20 
prry on their arrival from Europe? A. At the dock.
I  Q, Where did you go to, then, with them? %A. We 
rent to a restaurant. , - - /  , '
I Q- Then where? A. Then we went to the place I was 
lodging at at that time.
I ■ The same place where you had kept your trunk
I °[e ‘ No, I had changed my place when they 
pent to Europe.
[a v̂ ^our m°ther was with you at vour lodging place ?
[A- Yes, sir.

I q i_nd Dr- Harry ? A. Yes, sir.
L  aVe an  ̂ with your mother there ? A. Of 

S  talked together there. ; : ■
peinember w^b your mother ? A. I don’t

30

lot’ YoU don,t saY you did not ? A. I don’t say I

p e s , sireD 0̂U wen  ̂ to the Safe Deposit Company ? 

•̂■What

did

A.

occurred there ? A. When we were at my 40
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place Dr. Harry was anxious to look at the will, he wan-
ted to see it.

Q. /Was there any talk about whether he should see 
it or not, between you and your mother? A. I asked 
my mother if I should sho\y it to him.

Q. You did in point of fact ? A. Yes.
Q. That you asked privately of course ? A. Yes.
Q. And in another room ? A. I don’t know whether 

it was in another room, there was a bath-room right 
10 next door to my room.

Q. And you and she talked in there didn’t you? A. 
Yes, I supposed we must have.

Q. And Dr. Harry was in the other room? A. Prob-
ably, he had gone out for a moment.

Q. You are not clear about that ? A. No.
Q. Your question was as to the propriety of showing 

Dr, Harry the will T A. Yes, sir.
Q. And after that talk you went to the Safe Deposit; 

Company to see it ? A. Yes.
20 Q. How did you come to rent the box at the Safe Dej 

posit Company ? A. I don’t remember.
Q. Why didn t you keep it in your trunk? A. j 

don’t remember. '
Q. Can you give me any reason which moved youj|j 

change the place of the paper from your trunk to aSa$ 
Deposit Company ? A. No; I cannot.

Q. But you didin point of fact go and rent a box\|
A. Yes, sir. ' J

Q. Wasn’t there anything which made you take t aa
30 course? A. I don’t remember of anything. 1

Q: It is only in 1882, can’t you remember back 
far ? A. I don’t know-what induced me at the 
do it ; of course I had a reason at the time I did it, j
I don’t remember. J

Q. How did you come to select* that partieu ar c i 
pany ? A. It is on the thorpughfare there on ix 1 

enue. , gd
Q. Did you correspond with your mother w 1 j 

was in Europe ? A. I never received any e
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pier until my grandmother was dead ; Dr. John informed 
me of my grandmother’̂  death.
1 Q. Do you remember the date of her death ? A. I 
[think it was the twentieth of November, if I am right.
I Q. Wasn’t it on the twenty-third of November that 
[you got this box ? A. I don’t remember,-it may. have 
pen.
I Q. Didn’t you receive a dispatch by cable from your 
imother to the effect of your grandmother’s death ? A.
Po, I did not; I did not receive any notice from her at 10 
all at that time; not until after she had been dead a 
pouple of weeks; then I received a letter' from her in- 
lorming me of it by letter.
I Q. How long had she been dead when you heard of it 
pom any source ? A. Dr. John sent me this letter ; he 
prote me a letter that he had received a cablegram from 
pr. Harry to the effect that my grandmother was dead.
I Q. Had that anything to do with your renting, this 
Pox- A. I don’t know.
[ Q. Did you have the sole access to the'box at the Safe 20 
r eP°sit Company ? A. Yes.
| Q- You had a key ? A. Yes.
I ¡Q. By which you could go in and,get it ? -A. Yes. 
i ^ as ĥere anything else kept there except this pa- 
M  A. Yes. s I I  ■ ■ ■  W M

40
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Q. Where did she go ? A. I believe she went to Long: 
Branch.

Q. You went into the box in the Safe Deposit Com-
pany ? A. The Safe Deposit Company had to unlock; 
first with one of his keys, and then I went in.

Q. Who took the will first ? A. Dr. Harry.
Q: Dr. Harry was the first one who looked it over? 

A. No, we looked it over together—three of us; Harry 
stood in the middle, and we both at the sides of him; Ij 

10,was on his right side and she on the left.
Q. Was anybody else present”? A. The Safe Depositj 

Company man was present.
Q. During The whole interview ? A- I dont know! 

whether he was during the whole interview; lie was! 
presbntfor a while, standing at his desk.

Q. Was he present when he was talking about the 
word “ Catharine” ? A. I don’ t rem em ber about that.

Q. Was he present when the talk was about Dr. Mitch-j
ell and Dr. Kinmouth ? A. I don’t remember, I did not

20take any further notice of him. j
Q. Was there any talk about the residuary clause o i

the will, what it would'carry with it—about whether 
Garfield House was included in the residuary clause o I 
the will ? A. There was some talk about it. j

Q. What was ¿hat talk? A. I think Harry sai j 
would go according to common law, because it was 1 
mentioned in the w ill; each one have their thir s. j 

Q, Did you have any talk with the officer w o op , 
the safe? A*. I don’t think I did, any more than to n

30“ good day.” I I . . « a No.-
Q. Say anything to him about his remaining.
Q. Clear about that ? A. Yes.
Q. How many letters did y o u o n e ]  

mother while she was in Europe. • - but l|
letter which was written before' grandmot er 1 » 
didn’t get it until after she wa,s dea<3, s e m ^ or 
been dead seven or eight days; it was wn en
four days before she died. JrUpqqed $

Q. Did you receive any letter from her a
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[ you from 24 Guilford street, London ? A. I don’t re- 
i member.
; Q. I wish you would think about that ? A, Was* not 
[that the place where my grandmother died ?
[ Q. Yes, I think so? A. I don’t think I received any 
[letter from her at, that place; I received a letter from 
her at Wansford Park.

[ Q. Are you clear you did not receive a letter from her ' 
[from 24 Guilford street, London? A. I don’t think I 
Idid. I - ^ . / ' ; 1 0
I Q. Did you have this paper which is called a willy in 
your hands at all that day at the office of the safe de- 

j posit company ? A. The day Dr. Harry and my
mother had it ?

[ Q. Yes; did you have it in your hands that dav ? A.
suppose I put it back in its place and took it out of the1 

box. r - I ; I  H |  , /
[ Q. That is all ? A. Yes| they were all present when
II took it out of the box. : V

Q-You did not. have' it in your hands while it was 20 
eirjgread? A.VI had hold of it some of the time to 
eipread it—to assist in looking it over.

• Can you tell me now the points in the will, and
that i H I  t0 tke | |  wtlictl were mentioned there 

■ B  M  any of the persons present ? A. Hairy 
l«Yp ,, °Wn and saw his mother’s signature, and said,

then he looked
Kinmontti H filS  I  Stout’s signature^ Dr. Mitchell and 

uth, their signatures there too ?” -
all? a° t?U kn^w whether he knew their signatures /at 30 

f • e said their names were there.
meant 50t tke imPression B B  your answer that you 

Anotthp?yuthat he ideutified their signatures ? A.
q Y0 ’ ke saw H  names there.

! Q. °n t mean to convey that impression ? A. No. 
saw at Ih e lM iB  B  interlineation that you say you 
Whatinterlineatio 9™ attesting cIause that day? A.

| Q. Yes A. The one near the.names ? I
• • 1 don’t-remember whether I did or not. 40
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Q. Do you remember whether you saw it or not? A.
* I saw it, but I don’t remember whether I read it aloud 

or not;
Q. Can you give me Any idea what that little flue 

writing was— have you any independent recollection? 
A. It is about the name of “  Catharine ” being struck 
oht, and “ Caroline ” written in place'of it.

Q. You observed that, especially ? A. I don’t know 
that I did especially, Harry looked at the signatures 

10 first.
Q. Why do you remember especially about that? A. 

I don’t remember especially about that.
Q. Why do you remember it to mention it in your 

examination to-day ? A. I didn’t mention it in my ex-
amination, Mr. Stout' asked mfe to name everything 
there.

Q. W hy did you think it important to mention that 
among the things in connection with the will? A. Be 
cause Di. Harry testified it was not there.

20 Q. And you thought it would be important to contra 
diet him on that point ? A. He has testified not cor 
rectly oh that point. ,

Q. So you thought you would meet it? A. °>n0. 
that I would meet it, but I was positive it was there.

Q. Had it occurred to you in any way prior to 
time you heard Dr. Harry testify, anything about it on  ̂
way or the other? A. I remember it was there.

Q. I mean to say, had there any impression been ma  ̂
upon your mind, either one way or the other, be ore 

30 heard* Dr. Harry testify ? A. How do you mean -  
pression made ? A »* .ampin*

Q. Well, an impression, an effect? A. I on -j
ber; I remember the signature, and all were 
don’t remember one more than the other.

Q. Did you ever see a paper in the orm o
before? A. How do you mean ? erne and

Q. A will with the attesting clause and the n »
all1 that? A. Yes.. I ■ Wore on a

Q. Did you ever see anything like that
4 0 will? A. W hat?
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Q. That fine writing? A. I never saw any w ill; 
Harry mentioned something about it.

Q. What did he say about it? A; The; first thing 
when he read it over he said, “ that says Catharine,” and 
then mother showed him that it was crossed off with red 
ink and Caroline is written in.

Q. Is it “ Catharine ” all the way through wherever 
“Caroline” ought to occur? A. I don’t remember.

Q. Was any point made there that day about “ Caro-
line” appearing in one place and “ Catharine” in the 10 
others? A. I  don’t remember.

Q. Didn’t you tell, after you came down to. Long 
Branch after the death of Mrs. Pemberton, and in the 
presence or to Dr. John and Dr. Harry, in talking over 
your grandmother’s death, didn’t you say to them, about 
November twenty-third, that you did not knowT of any 
will of your grandmother’s ? A. I- don’t remember any 
such circumstances; I don’t think^i could have said it, 
because he knew about the will.

Q. You never saw any will except this one?' A. 120 
have never seen wills.

I  I I  y°u ever see'any paper in the form of a will 
A. No, I never saw any wills.

. • hen why, if you did not know anything about it,
' jd “ W0Û  you ^ave tRken any notice of that fine writ- 
|itj?jy would it have made any impression on your 
¡ m  the safe deposit company? A. I don’t know 
m  Ih H  ̂don’t know that it did particularly then, 
Û ld at other times T read it. |

dra ' l l  y0U were riot acfiuainted with Ihe form of 30 
a will,aud the attesting clause, would that have 

e any impression on your mind ?
bat it did.

A. I can’t say

as anything said about it that day? Q. How doQ. Y
y°a mean that d a / ?

anf^°dy about this codicil to the attesting 
ause? A. I think— ; "

âsk you distinctly if you did not tell him at that 
you did not know of any will o f

A asJi you distil 
e> Dr- John, that
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your grandmother? A. I don’t remember any such 
thing.

Q. I show you the paper which is called a will in this 
case, and also the brown covering which is indorsed 
“ Will of Caroline Pemberton^ deceased,” and marked 
“ No. 1 for identification, June 18,1883 ;” was this brown 
paper which- is marked No. 1 for identification, around 
the will when it was at the safe deposit company? A.

( Yes/
10 Q. And was At around the paper when you say your 

grandmother gave it to you ?< A. Yes.
Q. Was it in the same condition it is at present? A. 

Yes; all except tliat No. 1 for identification—what is 
that down thepe, that little writing ?

Q,. I don’t, know whali that is—all except the pencil1 
writing? A. Yes.

Q. The writing in ink at the foot of the brown paper? 
A. Y es; that was there.

Cross-examination by Mr. Vredenburgh—
20 Q,. You say that this paper was handed to you, Iun-j

derstood you the first day of October, at Asbury Pa! d 
and it was inclosed in this inclosure, and of course it waŝ  
tied with this string ? A. I believe so.„

Q. You believe it was tied up in this paper with t is 
string? A. I think it was tied about the same; I noWj 
it had a string about it.

Q. You mean to say the form of it; I don t wan y°̂  
to guess when you know ; you see how it is now, 
open that way or tied up? A. I am pretty sure i

30 tied up. " ijjjg
Q. And you untied it, after it was given tô  y°u’  ̂ j 

string, and opened this paper and read this wi • j
read the will, yes. : a T say I

Qi In order to do it;you had to untie it? • ^ ^
am not positive whether it was tied or not, t m ^

Q. Do you mean to say it was not t^dr—ar® y® ¡̂¡3 
ting afraid of that assertion ? A. No, I am no 
afraid of it ; I don’t remember positively.
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¡¿. Don’t you know it must have been tied. ? A. I 
Won’t know. 's; ( 1 jy  '

l  Do you say it was not ? A. I don’t say it was not 
for was,

 ̂Then you did untie it, and you opened it arid read 
It? A. I read it.

Had you any authority from the person who gave 
[y°u this paper to do that? A. I don’t know.

Don’t you know ? > A, N o; my grandmother told 
[me she had protected my mother in that will. | 10

Q. I ask you if you had any authority from the per- 
lon who gave you that paper to open and read it ? A. I 
|don’t remember. * lK  ̂  ̂ t Y v\

i. Didn t it occur to you that you were doing a highly
|niproper trick in opening this will and-reading it ?

[Objected to. Overruled.]
A; I don t know what I thought at the time.
Q. Not only did you read it then, but you say you

|.ea  ̂ a.t 0 l̂er ticnes? A. Yes, sir, I read it another 
fune to my recollection.

• You had no authority from the person who gave it 
|° you to do that ? A. I don’t remember, 
j) ôu 2° to Long Branch and stay at Dr. John 
L er̂ 0ns ^hile they were in Europe? A. I came 
m m  ^^ted him several times.
|nl  0W lonS were you at his house, about? A. I 

remember exactly ; not a long time each time, 
t |l$ were at his house ? A. Yes. 

igri) i ê y °u there about the time of the death of your 
* j ■m°, .er  ̂ \ think after the death I  tame down 30

saw him after he informed me.
ta tiT 1 WGre °Ut to B  house, before the death, and 
f  q ^  were gone ? A. I think I was.
Lon? Pr!erei. Tas m  PaPer when you were down to 

g^ranch? A. In New York.
q’ ¡ ¿ ¡ g g  lfc iu New York ? I  A. Yes. ' 

fret att*1 ^aVe. some conversation— I ask your 
dll,? ^ Nq011 matter- a s  to the leaving of a

conversation at any time ? A. No. 40
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Q. Between you and Dr. John Pemberton? A,
sir.

Q. Either .before or after the death, about this will! 
A. i\fter the death he asked me about it.

Q. Not before at all ? A. After they returned from! 
Europe.

Q. He asked you about this will? A. When my 
mother, me and, Harry were down there, Harry told him 
about it.

10 Q. Jle didn’t say anything to you about it before 
\Harry told youY A. No, not before Harry, told ml 
about it. V

Q,. Didn’t you say in the presence—I say now after tha 
one time you say you did have a ! conversation with him, 
had ybu any other conversation with him? I dooi 
remember ; he, asked me about Jt.

Q. Do you say you had not, or had, more than onj 
conversation about this will with Dr. John? A. I donl
remember. ,1

20 Q- Do you remember having a conversation in | 
presence or hearing of M rs. J oh n  Pemberton ? A. .1
I don’t. 1

Q. Do you say you had not ? A. I don t say one wf®
, or the other; I don’t remember. I

Q. Did not Dr. John Pemberton say to you ‘ W I 
have you told me this falsehood,” or words to that e 
“ Why did you say to me that there was no will, a | 
that you knew of ho' will, when it turns out you 
that there was a will,” did he say that to you. |

30 don’t think any such conversation took place.
Q. Are you sure he didn’t say that to you, or

that effect? A. I don’t think so. ht in ti
Q. Didn’t you say on that occasion, and rl&

connection, that y o u r  mother had given you
- A. I don’t think I could havesaid any such tiling II 

Q. I did not ask you what you could ave 
what you did say, and did he not then say, |̂j 
mothar,” and didn’t you say your mother gave y 
Will ? A. I don’t think I said any such thing-

words tof
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[Caveators’ counsel renews offer of letter and envelope 
fenarked Exhibit 1 said 2,J

I Harry H. Pemberton, recalled for .further cross-exami-
Ination— . ' H  I  /  C : ■ H

By Mr. Stout—
Q. Did̂ you have a conversation with your sister Car-; 

|ieand her son Charles after the death of your mother,
>d after you had learned there had been a will made 
|y your mother, and in that conversation make threats 
v your sister, that if she offend that will for probate you 10 
rould ruin her credit and ruin her and disgrace her, or 
words to that effect ? A. No, sir.
I Q. No language to that effect were used by you ? A.

Q. At the same time did you tell her if she offered 
that will in court that you would fight it through every 
|°artin the United States, or words to that effect?' A.
I  ■  1 would fight that will; I should caveat 
H D D  wil1 if she attempted to probate it; I did 
1BE M Jt WaS my “ other’s will, and I do not. I 20 
* ‘ 1 y°u say to her» that you would spend the whole 

before you would allow that will to be probated?
Id h \ ̂ e.merQ̂ er using those words; I may have 

er> did not believe it was my mother’s will.

Ghwles Emberton recalled.

 ̂Mr. Stout-
,jje Is your business ? A. I am a doctor of med-

^rywT y°U in ttie Presence of,your mother and uncle 
vhich he60 a conversation was had between them, in 30 
Q Stat rQaTe threats to your mother ? A. Yes. 

fSmoth tftb°Se thFeats were? A. He threatened 
|it through er °ffered ^at WM for probate he would fight 

and h ever̂  court and spend the whole estate in 
mder her ruin her rePutation> malign' her and 

[where in Jerge SUĈ  a waN hhat she could not live any- j

feme
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Caroline H. Pemberton recalled.

By- Mr. Stout— /
Q. Dovyou remember a conversation between you and 

your brother, Harry,in the presence of Vour son, Charles, 
where your brother made threats to you in regard to 
this will ? A. I do.

Q. State what those threats were? A It would bê 
hard to -think of, them, they were so terrible; I cannot 
remember them all; he threatened if I probated that 

10 will that he .would fight it through every court in the 
United States;. that he would' waste the whole substance: 
in law; and he shook his fist in my face and said, 
“ You shall not profit by this w ill; you shall not, Caro-j 

' line Pemberton, profit by this will; I will ruin you-j 
your credit; you wont be able to show your face in JerJ 
sey;” I said, “ I defy you; you cannot;” he said, 1 
w ill; it does not make1 any difference ; I will do it, andl 

. shall do it ;” and words to that' effect, and a great deal 
more; it was terrible; he shook his fist in my facetwJ 

20 or three times.

By Mr. Robbins—
Q. Was anybody present? A. My son. ' 1
Q. That was all? A. I don’t remember anybody eUj 
Q ,Y o u  were terrified, I suppose? A. They were e i 

rible threats to be made to a woman alone, with 110 P j  
tection but a boy. ' ... J

Q. You would riot have talked that way or "i'1 
that way to anybody ? A. I don’t think I wou 
don’t know what I might do. , 1D1

30 Q. Do you inean to say that you were in any w ]
■ timidated on account of your being unused to an̂ an 

of that kind ? A. I happened to be a courageous w 
Q. Did he say anything like this to you, w ^ 1 

fore I strike?” A. I don’t know anything &
I don’t think was the expression made.

Q. Would you use anything of that kin
[Objected to.] voo
Q. He threatened something about your cha J
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jsav ? A. He threatened in the first place to spend all 
jthe money that my mother left fighting the will, he also 
paid that he would try to blast my reputation, I said,
§' You can’t do it, I defy you.”'
I Dld y°u in this case use any such threat yourself?
I A, I don’t remember.
I Q. Or in connection with this case? A.' I don’t re- 
Inember nothing in connection with the case.
I Q. Ever use any such threats to Dr. John Pemberton 
¡ » i s  wife? A. No; nothing in regard to this case/1 10 

Q. I understood you to say you were terrified by the
treats. A. They were terrible, most vindictive and 
[cruel. \ .

this o n e?^  they compare with anything like

[Objected to .]
j y  Dld he waru y °u before he struck anything of that 

[Objected to .]

0 1)6 prettN nearly struck without warning. 20
t e g H g i

lore I l i i l i ■  to cal1 the .witness’ attention be- 
l a f l m m M i §  ^  H  H  her in black 
Way of mm • °  f° r caveators> and propose to ask by

t0 ithe contents of this 
[affected «1 iether or n<>t the witness could have been 
Dr, Rarr ¿ S States by hhese remarks, which she says

er overruled.] 30

fr°Ponents 

P| Pemb

rest.

wton recalled—

/ £ i ep nbhrgh"  ’ 1 1 1âs been ask ,embertô  who has just left the stand, 
r̂h you; I w 111 reference to a certain conversation 

37’ ant to call your attention to this conver-
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sation ; before or about the time of your mother’s death}j 
I want you to give the conversation in reference to this! 
will between you, and where was it; and what was it? 
A. When I received the telegram announcing ray 
mother’s death, I was very much overcome of course,! 
and for a day I hardly did' anything, the next evening, 
twenty-four hours after I received the telegram, I sat! 
down and wrote a letter to Charley, informing him of! 
tire sad news, and I think 1 received a telegram in an-j 

10 swer to it from him, saying that he would be down inj 
the course of a day or so; he came down and stayed atj 
our house for five or six days; I  asked him if mothei 
had any will, i f 'h e  knew of the existence of any will,o| 
any papers purporting to be a will; he said “ No, I dona 
know of an y ; ” says I, “ Then she must have died intes-
tate, unless she has made a will over there. Ate| 
they returned from Europe, he had been down j  
our house several times before that, and stayed sevj 
eral days, and about Thanksgiving Day, shortly a ej  

20 they left; he had been there two or three times certain yj 
on two occasions previous to this one, when he came 
answer to my letter announcing mother’s death, w en I  
all returned to my house after coming back from ur0 J  
Charley came along with them ; the next morning we J  
some conversation with regard to the wil w 1 c J 
brother had seen, and was telling about it ; and sal 1 .Jl 
angry tone to Charley, “ Charley, how coul you n(j 
such a falsehood ; how could you come to my 0 |
receive my hospitality and be treated  ̂as a re_.a{( ^ eJ  

30 lie to me in such a manner -as that?” says ,
did you get that paper from ?” he says,̂  y((^ bose 
gave it to me on the steamship Egypt, ^says > „jJj 
mother, my mother or your mother, says  ̂j ^ Jj 
mother;” I said, “ You mean Carrie, ie „ ĝjj
Carrie; she gave it  to me on the steamer
says y  “ W hy didn’t you tell me there wa « Why] 
was very angry, and my sister spoke up am . about it| 
I suppose I told the boy not to tell a n y _ * ^  t0;
that is the reason he did not tell you,

40 disclose any thing about it.”
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I  Cross-examined by Mr. Stout—
I Q. Who do you say were present ? A. All of us were 
¡present.
I  Q. Who do you mean? A. The whole family; my 
brother, myself and wife, my sister and her boy.

I Q. Did you at that time make threats to your sister ?
[A. I did not; I was very angry with my.' sister.
I Q. Did you at any7 time make threats to your sister?
|A. I did not, except in this way.
I Q. Did you threaten to kill her? A. I did not; 1 10 
Itold her, on the contrary, that I should always hold her 
¡responsible—always* believe her to be the author of my ' 
Imother’s death; that is what I told her; I told her that 
phe killed her mother when she took her away from this 
place contrary to my advice, and I hope she Will recol-
lect it as long as she lives.

Caroline M. Pemberton recalled-

I % Mr. Vredenburgh—
I D° you remember after the death of the grand-
ly er of seeing Charles Pemberton at your house on 20 
- ; ° - lon JUSt referred t0 by your husband ? A. Yes. 

lou r u ^°U l̂ear bbn say anything as to from what 
h Ygg e. procured that paper, or will, as they call it ?

L b J hatf d *  Eta said his mother gave it 
rope °n  ̂ e sl-eainer Egypt before they sailed for Eu- V

BJ Mr. Stout-.

thetime?y0UASay that Carrie Pemberton was present at 
6 • A. Yes, sir. .. 3q

p i  pemt>ert<m recalled—

I ^MU!oU,h,s_  -V . '
pt been dpf°i1 i >reSent at ^le c°b ver âfion which has 
|A. Yes, sir ^ ^  by Dr' John Pemberton and his wife ?
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Q. Did you he^r Charles Pemberton say anything at 
that time as to the person from whom be received the 
paper called the will ? A. Yes, sir.

Q. What d ip  he say upon that point ? A. He said 
his mother gave it to him'on board the steamer Egypt 
the night before she sailed from New York.

Caroline H. Pemberton recalled—

By Mr Stout—| ,
Q. This last conversation related b y  Dr. Harry and 

10 his brother and Mrs. Pemberton, in which they say you 
were present, did you hear the conversation ? A. Thej 
one just after we came back from Europe? :

Q. I believe that was it ? A. I don’t knowv when it
occurred. .  ̂ ,

Q. It was at Dr. John’s house? A. I told them tha
my mother gave Charles the will.

Q. Did Charley tell them that you gave him the will; 
on the Egypt ? A. He did not, he said My grnn ] 
mother gave me the w ill; ” “ My grandmother gave 1 

20 me,” and I  said “ My mother gave it to him.’
Q. Did Dr. Johnphreaten you anything about killing!

you or anything of that kind.
[Objected to. Sustained.]

Testimony closed.
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