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Inthe Matter of the Prohate \ Lo
| On Appeal from

O'the Will of CAROLINE / the Becree of the
PEMBERTON, deceased, \ Ordinaryadmit-

iate of the County of Mon- \ ting said ViUto
1 Probate.
month. ]

Brief of Cortlandt Parker.

The testatrix died November 20th, 1882. Page 164.
Se was seventy-three years old. Page 190, line 13.
Se was the widow of John XJ. Pemberton, who kept
astore at Oceanport, and died in 1875.
Se left three children. Dr. Henry H. Pemberton, one
p caveators, Dr. John P. Pemberton, another, and
aoire H. Pemberton, the proponent of the will, and
t eexecutrix and sole executrix, therein named.
Th ~ BB econs®tel, ~ her death, of the following:
elLane property at Long Branch, worth $12,000 00
age 187, line 25. This includes the Stoke
stores. ot
Stock in the Long Branch Bank, 500 00
1
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Furniture &c., (page 189, line 15,) 16500 M

Cash on hand when she died, (page 189, line
32x

150000

A note of the proponent, (page 189, line 26,)
A mortgage given by one Rogers for (page

187, line 4,)
A mortgage given by one Tabor for (page

187, line 8,) 500
A mortgage given by one Sagarton for (page

187, line 8,) 350
A mortgage given by one Jeffrey for (page

187, line 8,)
A mortgage given by one Genmng for (page I

187, line 8,)
Two lots at Oceanport, worth (page 187, line noA

A lot in the woods near Eatontown (187-8),

Property called the Garfield property, Asbury * 1
Park

Property called the Lloyd property, at Long noA
Branch,

In all, about

She had had some mortgages at the date of th®WI0 |
which she had disposed, M one by
one by one Rogers, $200; one by one Herber , $
See pages 186, 187.

She died in England just after arriving there* ]JJ
Before she sailed she collected these t ree J I |
also pledged in bank (page 18 , X which de

mortgages above listed as security for $

krn*rrtW P.d.

The propounded will, dated Augus
1880, devises to her son, Dr. John . e A
berton, the Keogh mortgage,



Rogers mortgage, $200 00
« « 800 00
In all, $1,200 00

But the first-mentioned two were paid, 400 00

S if the estate pays the $2500 note and re-
deens it, all he gets is $800 00

The will gives her son, Dr. Henry H. Pemberton—

' The Tabor mortgage, $500 00
Sagarton mortgage, 350 00
Jeffry mortgage, 600 00
Genung mortgage, 512 00

In all, 1,962 00

All these mortgages were pledged at her death for the
|[$501can. If the estate pays it, this amount is Dr. H.
[H Pemberton’s share.

To the daughter, the proponent, the will gives—

jThelane property, worth, asalready stated, $12,000 00
[The Long Branch Bank stock, 500 00
iThe Herbert mortgage, 650 00
mlong Branch Building Loan stock, “ and also
I 4l the rest, residue and remainder of my
I personal property whatever and wherever it

I way be, except that which is herein par-
| ticularly disposed of.”

I This bequest gives her—

I ouschdd chattels, (say), 6,500 00
m m I 1,500 00
T Proporent’s note, 600 00

$21,750 00
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Her son Charles gets by the will the two lots

at Oceanport, worth, (say), $800 Q0
$22,550 0

Or subtracting debts, (say), 2,500 00
$20,000 00

And a daughter of Dr. John Pemberton,
Miss May, gets the Eatontown lot, worth $100 QO

That this lady should have passed away, making such
a difference between her three children, might well exite
surprise; This will not be abated when it is known that
she lived on the most intimate and affectionate terms with
them all—that her son, Dr. Henry H. Pemberton, accom
panied her abroad, at her request and expense, and literally
closed her eyes; while Dr. John P. Pemberton was evera
dutiful and much-loved son, his daughter a pet, and hs
situation, financially, such as to commend him justly to har
bounty. On the other hand, the daughter was the sucess-
ful keeper of a large boarding-house, (page 108, lines 3to
10,) a self-dependent, energetic woman, capable of getting
her own living, and doing it well; while her son, madk
the recipient of her property to an amount equal with hs
Uncle John, was, to say the least, a returned prodigal, who
had gone off with considerable of her money entrusted to
him to deposit; who had been for a long time in parts in
known to any one but his mother, and who was certainy
less deserving than any of her issue, of her affection an

regard.

The will and the circumstances attending its execution
deserve attentive notice. It was drawn by Mr. R- ®
Broeck Stout, of Asbury Park, N. J., who is a thir su”®
scribing witness to it. Inspection shows that he cou
have been a subscribing witness at the time, as require *
the statute, unless there were two inkstands there w
different ink therein. It likewise shows that the same
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which he used in his signature he likewise used to write
over the signature of the first subscribing witness a nota-
tion to the following effect: “ The words ‘both being'
written before signing, the word Catharine erased six times,
and the word Caroline written six times before signing.”
Inspection further shows this alteration to have been made
in the hand of this witness, as noted with ink identical
with that used in drafting the will, and evidently to have
been prompted by a desire to prevent the failure of the
bequest to the proponent.

No one would complain” of this desire. It was right
and laudable to make the will effectual, according to in-
structions, if received. But why the witness himself
should make such a. statement as he has done on the wit-
ress stand, certainly sets one wondering. He declares
(page 29, line 30,) that he wrote those interlineations the
evening the will' was executed at the testatrix's house before
a«y witness signed, (see also, page 58, line 8,) although
the erasure by the red lines (page 57, line 10,) was done in
his office some days before. He declares this, with the will
eare him, and its palpable contradiction of every word
eutters. It is a case of strange mfatuatlon His bein®
awitness at all, why? ( &

There is but one explanation, probable: that will was
executed without any erasure. Therefore the bequest was
_ a enne, not Caroline Pendleton. He dared not seek

e execution °f a new will. There was some reason why

o * Ikt SOme reason °f which he was con-
M j almost tells that reason when he makes the
M M » 00“>eenvelope, “ Mrs. Pendleton, this 1.6th

beck T "Sf’ 1880 Ial S H  at the store of Stein-
mental P Gllis” He ieared an attack upon her

read'fobat_ﬂm He was getting
admlts thls He expected it from

wrong n0 6 *auS”ter- He knew there was something

imWI>ed h‘8 fearsthat<% only. His selee-
esses i1s. most peculiar. And the time also,
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taking into consideration his statements. The witnesses
were physicians, Drs. Mitchell and Kinmouth, selected as
such, (page 19, Hues 10-30,) ten days before the signature
(page 42, line 8 : page 140, line 25,) under the expectation
of a fee of $10 for the work, as medical and professional.
Page 47, lines 10-30.

It was absolutely discussed at the time. Yet the
draughtsman says that in his office, when the testatrix cane
to give the outlines of the will in the morning of its execu-
tion, in the evening, or of the day before (pages 20, 21, and
page 28, line 28,) she gave him the reason for procuring the
attendance of two physicians as witnesses. Page 19, lines
20-30. It was the first time she was ever in his office
and she was there but the once about it. Page 32, line 13
He did not know her before except by reputation. In the
morning of executing the will he went to her cottage for
particulars of deeds and mortgages. Page 34, line 20.

If these two stories are both true—and they may be—
then some one, not Mrs. Pemberton, the testatrix, engaged
the draughtsman to draw the will before he actually knew
the testatrix, and told him, moreover, that there was to be
a contest, and that he should supply himself with good
evidence as to capacity.

Who was this some one?

The account given of the transaction of* signing the will
by this principal witness and the doctors who were wit
nesses, severally agree.

He (the lawyer witness) says (page 18) that he read the
testation clause to the testatrix, and that he asked her di
she declare it as her will, receiving her assent; that it was
about eight or nine P. M., at the lady’s cottage; that the
persons present were only she and the witnesses (page 4vi
line 5); that the transaction took half an hour; thatt e
daughter was in the house and came through the room
once or twice; was present, perhaps, a minute; came up
to the door; might have come inside; his recollection is
she did not (page 22, line 40, &c.); he read the will acu
to testatrix before the witnesses (page 35, lines 25 to />
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he does not think he knew the daughter at the time (page
36, line 10,) nor that he spoke to her; he gave the will to
the testatrix immediately after execution ; he had been
oounsel, before this trial, for the daughter in getting her
son's name changed from Isaacson to Pemberton (page 36,
Iines 20 to 40); it is not clear whether or not this was
before the drawing of the will. But certain it is that as
soon as the testatrix died the daughter wrote from Eng-
land about like this (page 26, line 5; page 28, line 10):
“ My poor, dear mother is dead, and, as you remember, I
am executrix of her will, and I wish you retained as coun-
sd 1n the case.”

Dr. Mitchell, one of the witnesses, declares (page 41, line
22,) that when the will was signed there were present the
testatrix, the draughtsman, and the other witness and the
daughter; that he and Dr. Kinmouth were called for and
taken there in a carriage, (page 43, line 29,) on an engage-
ment made previously for that special evening. The will
was not read to them or in their presence, (page 45, lines
30 to 40, also page 53, line 15.) The daughter was
standing by the witness at the signature: was in the room
rearly all the time, (page 47, line 10,) which was thirty or
orty minute” (page 48, line 20,) and when the witness
aked of it as a professional service, it was the daughter
w o istened to his demand, suggested that $10 was too
much, and insisted that $5 was enough. Mr. Stout re-
mained talking with mother and daughter some fifteen
mutes. Page 49, lines 10 to 20.

The testatrix said nothing, except that when asked

thm her will, she said “ yes.” Page 54, line 20. Dr.
mmmout  does not recollect whether the daughter was or
memh ? lhe room when the will was signed. He re-
Iire 1?7 TWVer that that Iad? ordered lights, (page 142,
which’ he recollects the conversation with a lady,

e J LW M B m fees- he ‘liking, like his
’ that tlle7 were there professionally, fortifying
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against a charge of incapacity. Page 144, line 30, and pege
145, line 10.

The tenderness on the part of Mr. Stout as to his know
ing the daughter, as to her being present when the will
was executed, and as to subsequent intercourse or acquaint-
ance with her, combined with his expectation of a contest,
his supplying himself with evidence, confesses weakness.
It is impossible not to believe that something is con
cealed.

The review of the testimony thus far exhibits ths
to be a case of a particularly unequal will—unnatural in
practically disinheriting sons with whom the testatrix wes
on the best of terms, in favor of a daughter with whom
she lived, by a woman about seventy years old, drawn with
an expectation of contest, imputed to the testatrix by the
draughtsman, but under circumstances which made a be
lief of that on her part incredible; the fact pf the will's
being made, concealed from every beneficiary save the ae
most largely benefited; she present when the will wes
executed, but her presence denied; and the engaging
counsel by message from abroad, before even a threat of
opposition, nay, before knowledge of its existence; and
the evidence as to the execution (and its state when exe
cuted,) given by the draughtsman, who becomes an unnec-
essary because a third witness, in such a way as to increase
the suspicion that something was wrong.

That the testatrix signed and published the will, ve
make no doubt. That she was compos mentis is not deni-
able. But starting as we do, with a feeling that something
here was wrong, we are prepared to believe the possibility,
at least, of undue influence and fraud. And it is upo
this ground that the caveators oppose this will, and ask for
the reversal of the Ordinary’s decree.

The suggestion of this ground of objection to the will &
once prompts closer inquiry into the character and history
of the two persons involved— the testatrix and her daug

Mrs. Caroline Pemberton, the testatrix, was an English
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lady. At any rate she had relatives in England, and had
amuities which came from there. They amounted to
about $3300 yearly.  (Page 189, lines 30 to 40.) She was
in London when she died, having arrived there shortly
before, accompanied by her daughter and her son, Dr.
Harry Pemberton, on a visit to their relatives. After her
husbards death, which was March 17th, 1875, she lived
a QOceanport till the fall of 1876 or 1877, when her
daughter had her up to New York to board at Mrs.
Ser's, m 16th street. She came back in the spring and
then camre with her daughter to her son Harry’s house at
Iong Branch. The three resided together till 1879, then
the daughter established a boarding-house in New York,
ad took the mother there, and there they lived together
till April, 1880, when the daughter took her to Asbury
Park  She was then just recovered of pneumonia. They
first took board. Then the daughter got the mother to go
seaunty for her and rented the Lookout cottages, and took
boarders, and moved her mother there. The summer and
fall of 1880, and the winter following, the testatrix lived
aher Lane cottage, more or less sick.

In the spring of 1881, the daughter again took her to
the Lookout cottages—during the summer—in the fall to
Ploridi. Thence testatrix went with her to Philadelphia.
Je ves sick there. Thence in the summer she went to
Adory Park again. She was living there with her daugh-
ter when they started for Europe. This was October 27th,

8% 'This history is mainly given on pages 164 to 168.

be mother had depended on her daughter for many
veas. They slept together ever since the father’s death,
and sonetimes before.  Page 12.
be daughter is evidently a woman of strong character,
mSS! A  a”s¥iy* She gives it on pages 11 and 12.
y correct name i1s Caroline H. Pemberton; I am not at
presat a married woman; I am a widow; at least I am
naarried; I was divorced about ten or fifteen years ago;
gdusbami deserted me; he went to Europe; my hus-
nane was Henry Isaacson; I was married in Jersey

2

€J
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City; I do not know by whom ; it was an alderman; I
cannot remember exactly when the marriage took pasg
it is so many years since, about twenty-five years.” Cha
call for a marriage certificate it is objected to and over-
ruled.

Twenty-five years before dates her marriage in 188
In the beginning of 1869 the husband left her (page 25,
and took with him to Germany their only child, Chedes
called in the case Dr. Charles Pemberton. The boy cne
back in ten years, landed in Philadelphia, searched for his
mother six months, and, in the fall of 1879, found ad
came back to her. He lived with her and his grand
mother till the end of July, 1880, two or three weds
before this will.

People often unconsciously photograph themselves n
correspondence. Exhibit C, in exhibit-book, page, 3l
seems to me valuable as a photograph. It was written to
her sister-in-law. The caveat was filed February &h
1883. It reads thus:

“Asbury Park, N. J., Jan. 6th, 1833

“Mrs. C. M. Pemberton.

“Madam—I command you to send me by express &
the latest, June 8th, 1883, my small yellow trank, om
taining my silver, myjewelry, my papers, my everything u
that trunk. (I warn before I strike) I will immed’
ately begin a suit for $1000 against you if I hawe to
duplicate my silver for the Pemberton as well as the los
of my papers.

“ When Mrs. Pemberton, of Salem, N. J and Baltimore,
Md., Mrs. Prince, Mrs. James Brown, the ‘trinity, ap
pears on the stage in the fresh light of taking my things,
think neither her daughter or self will dare to show thar
faces on the streets of Long Branch. When one (myse )
who knows all the history, will bring it all out on awss
examination, I think you will regret being so unprinci
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pded Yours with the utmost respect, most honored

nedanre,

“Caroline H. Pemberton.”

Energy, imperiousness, vindictiveness, capacity for almost
ay wrong, stand out, we submit, from every line of this
docunent.

Her evidence in the case is another exhibit and exhibi-
tion of her peculiarities and disposition. We refer espe-
aally to her rebuttal testimony contained from pages 238
t0256. It will be seen by close examination that she there,
ard when called at other times, directly contradicts no less
then some sixteen witnesses— Dr. Mitchell, Mary Williams,
Smd A. Cook, Harry H. Pemberton, John P. Pember-
ty Caroline M. Pemberton, Daniel U. Webster, Emma
Gooper, Mary Williams, Victoria Bruff, Jane Schreve,
Georgiana. Lucas, Thomas H. Redway, Catharine Johns,
Dr. Kinmouth, or evades, W. D. Campbell.

But we are now simply showing from her own mouth
whet manner of woman this lady is.

e knows her interest and its direction. Note her an-
swer; (page 238, line 15):  “ 1 never dared say that to my
wather, for she would immediately never do anything you
tdd her to; she was very obstinate.”

Jeis asked if she said she would get square with her

notha she replies: “ 1 never make use of such lan-
guage, I am too much of a lady; I was born and bred a

vand I never use that kind of language) it would be
inpossible for me to have spoken in such a way as that.”
sked of a witness called against her, “ What was her
winess?  “She kept a boarding-house, * * * and
6Dever BXd her bills there, either.”

va” " t0 something alleged to have been told a ser-
AllV 8 S i ” never make a confidant of servants.”
tive ” ev” ence IBinstructive as to her reckless, vindic-
K energetic character, and the combination with
a "Ben sense of her own personal interest.

ewhole of her testimony should be carefully read
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and weighed. Of course, she swears directly against the
caveators. But she shows herself, and no one can dout
either her capacity or her readiness to exercise undue
fluence and produce this will.

She is a woman in her maternal instincts, and her letter
to her son, November 30th, 1880, (pages 29-31,) sone
what dignifies her. This whole drama is closely connected
with the history and conduct of this young man, who cane
twenty-one years old, so she writes him, December 16h
1880. As already said, he had been taken away from her
by her husband when only ten years old When ready
or quite twenty, in the fall of 1879, having spent sx
months finding her, he returned, was recognized, as ws
the Tichborne claimant, and took up his abode with her
and her mother.

In the last of July, 1880, he received money and nego-
tiable paper from his mother and grandmother, mtrusted
to him in order to make a deposit and pay sne
debts, and thereupon disappeared. His mother thought,
or said she thought he was murdered, and the gnod
old grandmother seems, through sympathy, to hawe
thought so, too. The testatrix asked her sons. They
thought, what turned out to be the truth, that he had gre
off with the money. This enraged the daughter. M
evidence is given illustrative of the wildness and vin ic
tiveness of her rage. But as there is always question asto
oral evidence, let reference be had to her letter to m
dated November 30th, 1880, after the proof was m ha
hands that the suspicions and belief of her brothers vee
not uncharitable. Her own hand writing cannot be deried
Exhibit-book, page 30. “ Had you waited only four dut
weeks I would have cheerfully given you the moneyy
took * * * * * * *
Enclose the checks in your next letter. Grandmother re
quests it. Do not write to your Uncle Harry. 0
wish him to know that I am in communication wit y *
In the midst of my anguish, when you left, bot P.
brothers rejoiced at my misery. Since then I have
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forgiven the whole of them, or spoken to May, John or
Tlly. I may, before I die, forgive their cruelty and in-
justice, but will never forget it. I and they henceforward
will never be riends.”

This violence in her written language is little to that of
her proved words.

Se told Mrs. John Pemberton (Tilly) that she did not
wish her brothers to come there any more. Pages 226,
21, .

e swore she would have revenge. Page 100.

To H. H. Pemberton. Pages 170, 172.

To John P. Pemberton. Page 208.

To Mrs. C. M. Pemberton.

To Thomas Redway. Pages 67, 68, 73.

To Webster. Pages 80, 81. She would get square with
herbrothers.  This before her mother.

To Mary Williams, the same thing. Page 120.

To John E. Shroeder, in August, 1880. She denounced
herbrothers to the old lady, (pages 147 to 149,) said she
woud have revenge; that they had cheated her, and three
afour days later repeated it. Page 148.

ToGeorgiana Lucas (see page 161) she said she would
gteven with them.

On this subject, note, farther, pages 172, 173.

Here, then, we have a woman with opportunity unduly
to influence—with capacity of mind and heart to do it—
Juet the woman to accomplish it— with the motive of cov-
eosess and added to it, the motive of revenge, wild
a revenge; wild to get square—get even with her
hothers How could she do it? What way was then
oeuto her? This, of processing a will which would dis-
appart and insult them.  What other way ?

And what a triumph the will 1s! A pittance to John;
ssmuch to the boy he had justly thought a thief, as to
W0 ri§bt to the name of Pemberton there was doubt—
smuch to this boy as to her eldest son; little more to

any> the mother’'s favorite, than to John. To May,
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whose only fault was being John’s daughter, $100; tohar
boy, and he then away with his plunder, $800.

To herself—everything else—except that by a slip, as it
would seem, the Garfield cottage and Lloyd land do mt
pass.

Without a will, all would share equally— therefore there
must be a will—and a will unequal, and which would i
sult her brothers as well as impoverish them—a will, tg
that would endorse her erring son.

It was a magnificent revenge—and it was her onlyre
venge.

With this proof of motive— of opportunity and with ths
apparent result— this will exactly what was wanted for he
specific revenge, is there not proof enough that she exerted
undue influence? Is it to be expected that she refraimed
from it ?

Nor does she, in fact, deny it.

She is asked (page 244, line 8,) by her own counsel “ Did
you ever say anything to your mother about making ths
will in question or any other will?” A. “My nuher
very often said things to me.”

Mr. Vredenburgh—“ She said ‘ about it’ at the enddf
her answer.”

The court—“ What did you say?”

The witness—“ I think I did say that, but they wae
both talking just then.”

Q. “ Did you ever do anything that would, to yor
knowledge, influence your mother in making this will n
question ?”

Objected to. Question withdrawn for the present.

The question was afterwards substantially repeate .
Page 252, line 8. . .

Q. “ Did you ever do or say anything for the purpose o
influencing your mother in making this will ?

A. “1 have no recollection of doing so ; she always si
she was going to try and protect me.”

Does she in this deny the impeachment? She krew;
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de must have known; and yet she evades at first, and
then utters a non mi ricordo, the stereotyped style of in-
terested witnesses.

But let us see what the evidence tells us, first, as to the
fat of her interference, and then as to the amount of her
Jovier.

The will is dated August 16th, 1880.

(Charles disappeared July 27th, 1880.

Dr. Henry H. Pemberton’s letter is dated July 29th,
1830 It was sent July 30th, 1880, so says the post-
nester.  Pages 167, 168.

The next day there was an interview full of threats of
revenge.  Page 170. She had the letter and showed it.

From that time till the making of the will these threats
contirued,

The contemporaneous existence of the dates and the cir-
cunstances s very forcible proof of undue influence and
fraud

And this effect is increased by remembering that Stout
& busy with the getting up a will ten days before its

But her declarations show her at work in this matter.
ary Wil liams, a domestic, was employed in the
~E A’ between dune 20th and August 20th,
18*  She says that about a week after Charles had gone
se eard the daughter urge her to make a will. See
pegs 123-133. This proof should not be overlooked.
eorghana Lucas, another domestic, states something
hie sarre character. See pages 161, 162.
aniel H. Webst er, another servant, corroborates.
bee Page 80, line 30; page 81.
statement of the old lady’s own mind and intent,
Qu* nof great® 6K1 what she actually did, is of conse-
Qe See page 83. .
Redway, the testatrix’s agent, relates an

(QerdesWI - t Ween mother and daughter, immediately after
6668 n,ght' Which exhibits her Pian of action. Pages
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Mrs. Caroline Matilda Pemb erton , (page 28)
wife of Dr John, relates first an interview with popo-
nent, then one with the mother, exhibiting the mnd of
each and proving the influence and the method in which
it was used. “ Tillie, Carrie says I must make a will to
protect her from her brothers.” Dr. John P. Penber-
ton (pages 207, 208) relates interviews during this paiod
between Charles’ departure and the date of the will, show
ing the testatrix’s mind, how it was affected and who did it

This testimony should be carefully considered.

Jane Shreve, a visitor, page 154, gives evidence from tte
testatrix’s mouth of how her daughter worried her dot
and because of Charley, and desired her to make awill,
and that she made it very much against her will, vay
much against her wishes, but to have peace.

This testimony deserves careful consideration.

Protection for the lone widow— protection against he
brothers— the suggestion of possible suicide importurities *
leading the old lady to long for peace—exasperation o
her own mind, sympathizing with her daughters m
unnatural distress, and weakly leaning to the hope, 1 1f
the conviction, that her son could not be the m’screan '
really was, and which the practical sense of the bro ]
saw he was. These were the arguments which she Bj |
dently plied in order to the production, not only o awi,

but _of such a will as this. o b
e evidence of Mrs. Catherine Johns, (piges yv |

104) seems almost to let us look on at the exertion o
undue influence producing this will. She fixes t e
August 10th, 1880, and swears that the mother o'
made the will than she wished to destroy it, bu
given it to the daughter, could not get it back.
Such a will as this was contrary to the views andr j
tion of the testatrix. JIY
She wished her children to share her property a j
Head on this point the evidence of Webster. a%
Mrs. Johns. Pages 102 to 111.
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Jane Shreve. Page 154.

Samuel A. Cook, (pages 130, 131, 132,) who was in-
structed to draw an equal will at a time when she thought
that which she had made was destroyed.

Harry H. Pemberton, to the same effect. Pages 181,184.

Sarah Woolley. Pages 151, 152.

That this daughter had the greatest influence over her
mother is abundantly proved by the evidence.
Take some instances supplied by the testimony.

1. The Redway notes.
See the testimony of Mrs. Johns. Page 105.
| Then that of Mr. Redway. Pages 64, 65.
“Well, ma, you must” endorse them.'
| See, also, Harry H. Pemberton. Pages 165-178.

The money which young Charles Pemberton carried
away was intended to pay one or both of these notes, and
Ns an injury to Harry Pemberton, which naturally em-
pttered him against the boy, for whose body his mother
pis e to search; while she believed, according to the
1roo then, that he had run away.

I 2 The Garfield cottage matter.
I This was a considerable outlay, made by the mother,
hdcrthe mfluence of her daughter. See the evidence of
ilhomas H. Redway. Pages 68, 69.
I +H. Pemberton. Page 190.
At this time she Was over seventy years old, with means
pport erself. It was built that her daughter might

m H °Usein which to keep boarders. It involved her
| aheavy law-suit.

~ cElvaine ca& of property in New York, for
hadaohi °TH1 A Wént SecurilW for $1800 rent for

[days nu” dissuaded his mother two or three
Fth her @&? Gfr°mNew York>stayed over night
I8 ~turned with her signature. Page

3
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4. So, too, as to the lease of the King cottage at Long
Branch, alike case. Page 178.

5. The raising money with which to go to England, ;
another illustration of her tact, fertility of resource, and
power over her mother, and her carrying out her own wil
as to who should go, and all about it.

6. The history of the daughter’s removing her mother

from place to place, illustrates her influence. !
The mother lives at Oceanport, where her husband died, j
Page 164. .

But in the fall of 1876 her daughter takes her to board
in New York, where her trunks were lost, securities stolen,
and duplicates had to be obtained.

She brings her back to Oceanport, staying till the spring
of 1877; then they go to Dr. Harry’s, at Long Branch,
until 1879; then to the boarding-house, No. 68 Wesl
Thirty-eighth street, New York, to April, 1880; then o
Asbury Park to board— contrary to the advice of p ys
cians ; then got her into the Lookout cottage business a
Asbury Park in 1880 ; then, in the fall, to the Lane cottag
at Long Branch ; then, in the spring of 1881, to the Loo v
out cottages; in the fall of 1881 to Florida. She"*:
then seventy-two, and ill, besides. Then she is a e
Philadelphia till the summer of 1882. Here she wa
again. Then she goes to Asbury Park for awhile, an
she gets her over to London, where she dies.

Was not this old lady the property of her strong-mi >
strong-willed daughter? nstthe
Almost all these changes and removals were ag

wishes and protests of the testatrix against t ose

The poor old lady said to W. D. Campbell (Pa® de
“Why, Mr. Campbell, you don’t know whati is J
kicks me around like a foot-ball. Winter before g ]
had me over in Philadelphia all winter, and la  rTe
she made me go down to Florida. And now s e
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got to go to Europe, and I presume I’ve got to go. If I
don’t, I'll never have any peace.” She further stated that
she was getting too old for such trips— would a great deal
rather stay at home with her children. If she did have to
go to Europe with Carrie, she wanted one of her boys (who
were physicians) to go along with her, to take care of her,
and she dare not take Harry until she had asked Carrie;
if she did, she would have no peace while she was gone.

The daughter prevented her mother from taking May
Pemberton, her youthful granddaughter, with her to
Europe. Testatrix was willing, (page 206); Dr. Harry
willing; clothes made for her, (page 202); the money
raised, (pages 175, 177, 212.) But proponent set down
her foot— Charles, her son, must go if any one, (page 175,)
“May shall not trample on Charles,” (page 175,) “ May
might get drowned or run away.” “ Running away was
in the blood.”

She opposed Harry’s going. He had to, by her consent.
See pages 175, 224.

Nor would she renew her endorsement for Harry, on
two notes which were to fall due while she was away, till
“Carrie,” her daughter, consented. Pages 177, 224,

Can any one doubt that this will came, not from the
nfther, but the daughter ?

Not only was this will procured, we insist, by the undue
mfluence °f the principal beneficiary, its proponent for
Pbate, but its existence is a fraud. The testatrix thought
she had destroyed it— died in that belief. She was de-

ceved into it. And the proponent cannot therefore be
allowed to prove this will.

Jane Shreve, already mentioned, gives testimony. See
Poges 154,155, 156.

His. Johns was told this by her. Page 104.

An old acquaintance— next-door neighbors in New York
(ty—and friends afterwards. Pages 97, 98.

paper had been palmed off upon the mother by the
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daughter, with the signatures torn off—a possible copy—
with a red seal, and which she could easily mistake.

The daughter admits—

That her mother after the paper was signed let her have
it long enough to read it. Page 252, line 25.

f It is admitted that it was kept in a tin box in the
daughter’s room, where the mother also roomed. Pages
271, 272,

That the mother gave it for safe custody to this grand-
son, who had proved so unworthy of her confidence, asle
says she did, is plenary proof of her insane infatuation
and weakness of mind, if it be true. But it is incredible.

He never does anything to keep it till Nov. 23d, 18%
Page 279. The testatrix died Nov. 20th.

When his uncle, Dr. Harry, asked to see it, he would
not show it till he had asked his mother. Page 278

Stout says that the proponent wrote him from England
immediately on the death of her mother, and told himmn
her letter where the will was, (page 40, line 25,) viz., inte
Safe Deposit Company.

We charge that the grandmother never gave this young
man the paper. His mother had it, unknown to her,m
kept it till they sailed. The grandmother evidently had
no idea of its existence. The daughter gave it to hersm
probably on the deck of the steamer.

She told her brother Harry, over the dead body of her
mother, that there was a will; that she had deceived him
and that her son had it, and said she gave it to him m
board the steamship Egypt the night they sailed from New
York. Page 182; see, also, pp. 201, 291.

She likewise said that she got the will from her mother,
after Charles ran away— she was in such a rage at the vay
her brothers acted towards her.

Charles told a different story from that he relates ont e
stand. He said he got the will from his mother. Three
witnesses swear to it. See pages 290, 291, 292.
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That the testatrix thought she had destroyed the will is
already shown. But her effort, without any apparent re-
sistance by her daughter, either, to have a will drawn—n
the lawyer staying all night to do it— she told her son
Harry she had none, on the cars going to take the steamer
(page 179, lines 30-40), and on the steamer. And he and
his sister sat discussing the propriety of a will when she-
lay sick—they did not think, either of them, dying. But
being old and sick, the conversation was natural.

Believe Dr. John Pemberton, and why not, his sister
told him two or three days before they sailed, that the
mother had no will. Page 209. He spoke of this to his
mother uncontradicted, in presence of his sister and
others. Page 210. She said, the mother, that there was
none, that they must all share alike. He asked her the
day she started to make'a will. Page 210. She again
reiterated they should all share alike. Mrs. Matilda Pem-
berton says the same thing. Pages 230, 231.

The proponent and her son both conceal the existence of
the paper. The brother who goes to Europe with his
mother and sister, never hears of any such paper existing.
And Charles falsifies to his uncle. Page 290. His mother
so tells her brother John. Page 209; see, also, page 291.

he death-scene in London, and all the circumstances
attending it, very graphically told by all the witnesses,
heighten the interest of this drama.

One circumstance startled me in reading the testimony

)7 6 ProPonent- It is found on page 15, lines 15-30.

'd she mean to accuse her brother ? What did she mean ?
fa, °pS00ner * 8"e dead than the silence is broken. The
'H,° aw'd divulged. She is penitent, and apparently
of 11 n°* generous. She shows then her knowledge
she Pages 182, 183, line 30. But
ntoTh ,V ight Three “ays a*ter’ however, the will goes
am I T eDel)0sit custody, put there by Charles. And

estedD afterwards>December 20th, 1882, tlie three inter-
parties go, on the arrival of the steamer, take the
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>yill and study it. Page 185. Four or five days after
wards she proposes to Harry to join her against John, and
she would give whim the Mon mouth avenue property. Page
191. Her fair and just intentions fade into air, when she
returns and sees her son.

There are cases bearing upon that in hand to which the
caveators ask attention.

Hale v. Hale, 11 Stew. 274, decided by this court a
March Term, 1884, declares that where a mother, mentally
enfeebled by reason of disease, and in a position where one
of her two sons could exercise improper influence over her,
made a will leaving nearly all her property to this son, the
burden is upon him to show that such instrument was exe-
cuted without the exercise of undue influence by him.

The ruling applies to any case where there was dear
proof of opportunity for the exercise of undue influence.
Certainly where there was proof of the existence of superior
influence, and where the facts and circumstances generate
reasonable suspicion of its exercise and of fraud.

Incidental rulings in the case likewise assimilate the

cases.

What undue influence is, Chancelier Green, sitting a
Ordinary, forcibly states in Turner wv. Cheeseman, 2 Mg
Cart. 265; “ The influence must be such as to destroy the
free agency of the man over whom it is exerted, whet e
threats of bodily harm or unceasing importunities to a nm
on his death-bed, or by acts of unkindness, when the su
ject of it is in the power and at the mercy of another,
the individual occupies a position towards another, depen
ent upon him for those little attentions and conveniences
which alone make life supportable, so that he cannot sy
(No ? to a mere request that is made of him, no st *
how little the influence, if the free agency is destroyej1
vitiates the act which is the result of it.” .

Could Mrs. Pemberton, the testatrix, ever say “No " |
request made by this daughter, with whom she e >
moved and had her being?
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See, also, the opinion of Vice-Chancellor Dodd in Lynch
uClements, 9 C. E. Gr. 435; 1 Redfield on Wills 510,
514.

If the court believes that the decedent thought she had
destroyed this will, and was so led to believe by the prac-
tice of the daughter, she cannot be allowed to prove it,
though the testatrix’s effort to destroy it was ineffectual.

Moore v. Blauvelt, 2 McCart. 367.

Upon the whole case, we respectfully insist upon a re-

versal of the decrees below, and a rejection of this dis-
puted will.

CORTLANDT PARKER.
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IlUomnotillt (Diftltmis’ Court.

Inthe matter of admitting to probate a

paper purporting to be the last Will
. On Caveat.
and Testament o f Caroline Pemberton3

deceased.

NOTICE OF APPEAL OF JOHN P. PEMBERTON.
Filed July 26, 1884.

Jin P, Permberton, the son of the said Caroline Pem-
atmn deceased, and one of the legatees and devisees
renedin the paper purporting to be the last will of the
pl aroline Pemberton, deceased, hereby appeals to the
lerogative Court from the decree entered in the Or-
pas CGourt of the county of Monmouth, on the seven-
eathday of July, eighteen hundred and eighty-four, and
foneach and every part thereof, except that which directs
auree fee of two hundred dollars each to be paid to the
elective counsel of Henry H. Pemberton and John P.

ca\pff?%%le pald outa¥k8he estate 10}: tﬁe X the

Dated July 26, 1884.

VREDENBURGH & PARKER,
Proctors and of Counsel with the Appellant.

~atedcausT thGGm g°°d cause for aPPeal 1 the above

W. H. VREDENBURGH,
Of Counsel with the Appellant.
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NOTICE OF APPEAL OF HENRY H. PEMBERTON.
Filed July 26, 1884.

Henry H. Pemberton, the son of the said Caroline Pem-
berton, deceased, and one of the legatees and devisees
named in the paper purporting to be the last will of the
said Caroline Pemberton, deceased, hereby appeals to the
Prerogative Court, from the decree entered herein on the
seventeenth day of July, eighteen hundred and eighty-
four, and from each and every part thereof, except that
which directs a counsel fee of two hundred dollars each to
be paid to the respective counsel of Henry H. Pemberton
and John P. Pemberton, and the costs of the proceedings
upon the caveat, to be paid out of the estate of the sad
Caroline Pemberton, deceased.

Dated July twenty-sixth, eighteen hundred and eighty-
four.

ROBBINS & HARTSHORNE,

Proctors and of Counsel with the Appellant.

I conceive there is good cause for- appeal in the above
stated cause. ¢ ROBBINS,

O f Counsel with the Appellant.

NEW JERSEY PREROGATIVE COURT.

On Appealfron \

In the Matter of Admitting to Proba te
a Decree 0f

a Paper Purporting to be the Last

the Monm oé
Will and Testament of Caroline

Orphans |\
Pemberton, Deceased.

Court.

PETITION OF APPEAL OF JOHN P. PEMBERTON
Filed July 31, 1884.

To the Ordinary of the State of New Jersey:
The petition of appeal of John P. Pembertonj”H |]

he is a son of Caroline Pemberton, late of toe *jr OWder
Ocean, in the county of Monmouth and Sta e
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sey, deceased, and one of the legatees and devisees men-
tioned in a paper purporting to be the last will and testa-
ment of the said Caroline Pemberton, deceased, hereinafter
mentioned ; that the said Caroline Pemberton died at Lon-
don, England, on the twentieth day of November, eighteen
hundred and eighty-two, seized and possessed of consid-
erable real and personal estate, located principally in the
said county of Monmouth ; that on or about the third day
of January, eighteen hundred and eighty-three., Caroline
H. Pemberton, the person named in the paper writing,
hereinafter mentioned, as executrix, produced before the
Surrogate of the county ot Monmouth for probate, as a
will of real and personal estate, a certain instrument in
writing, purporting to be the last will and testament of the
said Caroline Pemberton, deceased, dated the sixteenth
day of August, eighteen hundred and eighty; that on the
fifth day of February, eighteen hundred and eighty-three,
your petitioner filed with the Surrogate of the said county
of Monmouth a caveat against the probate of the said
paper writing, purporting to be the will of the said Caro-
line Pemberton, deceased. That such proceedings were
thereupon had, that afterwards, on the seventeenth day of
July, eighteen hundred and eighty-four, the Orphang’
ourt of the said county of Monmouth made a decree, ad-
mitting the said instrument to probate as the last will and
testament of the said Caroline Pemberton, deceased, and
granting letters testamentary to the said Caroline H. Pem-
eiton thereon ; your petitioner is informed and believes,
mwever, that such letters have not been granted to her.
nl your petitioner complains and alleges that the
Joe and every part of the said decree, except that which
irects a counsel fee of two hundred dollars each to be
PW to the respective counsel of Henry H. Pemberton and

ert’n, and the costs of the proceedings upon

ii§m il ,0bePaid out of the estate of the said Caroline

amiJ H 1 deceased> erroneous, improper and illegal,
y a "Qur Petitioner is aggrieved thereby.

H U n H B therefore P ys that the said decree of

Court, except as above bxcepted, may
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rsed and set aside and for nothing holden, and that 4¢



your petitioner may have such other and further reliefin
the premises as to this Honorable Court shall seem meet.

VREDENBURGH & PARKER,

Proctors and of Counsel with the Appellant, John P. Pemberton.

*PETITION OF APPEAL OF HENRY H. PEM-
BERTON.

10 Filed July 31, 1884.

To the Ordinary of the State of New Jersey:

The petition on appeal of Henry H. Pemberton, shows
that he is a son of Caroline Pemberton, late of the town-
ship of Ocean, in the county of Monmouth and State of
New Jersey, deceased, and one of the legatees and devi-
sees mentioned in a paper purporting to be the last wil
and testament of the said Caroline Pemberton, deceased,
hereinafter mentioned.

20 That the said Caroline Pemberton died at London, Eng-
land, on the twentieth day of November, eighteen hundred
and eighty-two, seized and possessed of considerable real
and personal estate, located principally in the said county
of Monmouth.

That on or about the third day of January, eighteen
hundred and eighty-three, Caroline H. Pemberton, the
person named in the paper writing hereinafter mentione ,
as executrix, produced before the Surrogate of the county
of Monmouth for probate, as a will of real and persona

30 estate, a certain instrument in writing, purporting to e
the last will and testament of the said Caroline Pern er
ton, deceased, dated the sixteenth day of August, eighteen
hundred and eighty.

That on the fifth day of January, eighteen hundred a«
eighty-three, your petitioner filed with the Surrogate o
the said county of Monmouth, a caveat against the pro *®
of the said paper writing, purporting to be the will o
said Caroline Pemberton, deceased.

That such proceedings were thereupon had, that a e’

40 wards, on the seventeenth day of July, eighteen hun re

)
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and eighty-four, the Orphans’ Court of the said county of
Monmouth made a decree, admitting the said instrument
to probate, as the last will and testament of the said Caro-
line Pemberton, deceased, and granting letters testamen-
tary to the said Caroline II. Pemberton thereon ; your
petitioner is informed aed believes, however, that such
letters have not been granted to her.

And your petitioner complains and alleges that the
whole and every part of the said decree, except that which
directs a counsel fee of two hundred dollars each, to be
paid to the respective counsel of Henry H. Pemberton and
John P. Pemberton, and the costs of the proceedings upon
the caveat, to be paid out of the estate of the said Caroline
Pemberton, deceased, is erroneous, improper and illegal,
and that your petitioner is aggrieved thereby.

Your petitioner therefore prays that the said decree of
the said Orphans’ Court, except as above excepted, may
he reversed and set aside and for nothing holden, and that
your petitioner may have such other and further reliefin
the premises as to this Honorable Court shall seem meet.

ROBBINS & HARTSHORNE,

Podosand of Counsel with Appellant, Henry H. Pem berton.

ORDER TO ANSWER JOHN P. PEMBERTON’S
APPEAL.

Piled August 12, 1884.

The petition of appeal of John P. Pemberton, from the
ecree of the Orphans’ Court of the county of Monmouth,
q¢ *e transcript of the proceedings in said Orphans’

H Inabove matter, having been filed with the Register

is court, by the Proctors of said John P. Pemberton,
appellant,

iB S B B B B day of August, A. D. eighteen

Pakes P H B B °n mot*n 0 Y'redeiiburgh &

counsel with said appellant, or-
Petition*f * ar®llne Pemberton, the respondent in said
after se®' a* ea™ auswer Rie same within twenty days
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of this order, or on failure thereof that the above named
appellant be heard ex parte.
THEODORE RUNYON, o

To R. TEH BROECK STOUT, Esq.,

Proctor for Caroline H. Pemberton, Respondent.

ORDER TO ANSWER HENRY HENRY H. PEM-
BERTON’S APPEAL.

Filed August 13, 1884.

The petition of appeal ot Henry H. Pemberton, from
the decree of the Orphans’ Court of the county of Mon-
mouth, and the transcript of the proceedings in said Or-
phans’ Court in above matter, having been filed with the
Register of this Court, by the Proctors of said Henry H
Pemberton, appellant,

It is, on this twelfth day of August, A. Eg eighteen
hundred and.eighty-four, on motion of Robbins & ars
home, Proctors and of counsel with said appellan, o-
dered, that Caroline H. Pemberton, the respondent in sa
petition of appeal, answer the same within tweny a
after the service of a copy of said petition of appea
notice of this order, or on failure thereof, that the ab

named appellant be heard ex parte.
THEODORE RUNYON, o

ANSWER OP RESPONDENT TO APPEAL OF
JOHN P. PEMBERTON, APPELLANT.

Filed August 20, 1884.

The answer of Caroline H. Memberton’ reg2""" on,
the above cause, to the petition of John P.
appellant. . A oll nP anv of the

This respondent not acknowledging all 0 Jntained,
matters, which in the said petition ot appeal g, de

to be true, for answer thereto Coart H
HHH
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county of Monmouth, on the date, and of the purport
mentioned in said petition, but as to the substance and
form thereof this respondent prays to refer thereto when
the same shall be produced, and she is advised and be-
lieves that the said decree is just and equitable, and prays
that that the same may be affirmed with costs, to be ad-
judged to this respondent.
R, TEN BROECK STOUT,

Proctor of Caroline H. Pemberton, Respondent.

ANSWER OF RESPONDENT TO APPEAL OF
HENRY H. PEMBERTON, APPELLANT.

Filed August 20, 1884.

The answer of Caroline H, Pemberton, respondent in
the above cause, to the petition of Henry H. Pemberton,
appellant.

This respondent not acknowledging all or any of the
matters which in the said petition of appeal are contained,
tobe true, for answer thereunto says and admits that a
decree was made and entered in the Orphans’ Court of the
county of Monmouth, on the date, and of the purport men-
tioned in said petition, but as to the substance and form
thereof this respondent prays to refer thereto when the
same shall be produced. And she is advised and believes
that the said decree is just and equitable, and prays that
the same may be affirmed with costs, to be adjudged to
this respondent.

R. TEN BROECK STOUT,

Proctor of Caroline H. Pemberton, Respondent.
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PREROGATIVE COURT,
Octo ber Term, 1885.

In the Matter op the Propounding por \
Probate op a Paper Purporting to be J
the Will of Caroline Pemberton, De- A
ceased, Late of the County of Mon- (
mouth. )

1Q OPINION.
Piled October 26, 1885.

Appeals from the decree of the Orphan’s Court of the
county of Monmouth admitting the will to probate, and
an appeal from an order directing the administrator pen-
dente lite to pay the counsel fees, &ec.

Mr. W. H. Vredenburgh and Mr. A. C. Hartshome for
Caveators.

Mr. G. C. Beekman for Proponent.

20 The Ordinary :

Two of these appeals are by John P. Pemberton and
Henry H. Pemberton, respectively, from the decree of
the Orphans’ Court, admitting to probate a paper pur-
porting to be the will of their mother, Caroline Pember-
ton, deceased; and the other is by Caroline H. Pember-
ton, their sister, the proponent, from an order made,
according to its recital, on. consent of her proctor and
counsel, directing that the administrator pendente lite pay
the counsel fees and costs and expenses of the litigation,

30 which the court had decreed should be paid out of the
estate. Motion 1s made to dismiss that appeal.

That the testatrix was competent to make a will when
the instrument in question, which 1is propounded as her
last will and testament, was executed, there cdn be no
doubt. Indeed, her capacity is not questioned ; but the
caveators, her two sons, insist that the proponent (who is
her only daughter), procured the will by the exercise o
undue influence over her. The will was made on tie
16th of August, 1880, at Asbury Park, where the testa

40 trix was then living with her daughter, wdio was keeping
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a-boarding-house there. The testatrix® died in London,
England, November 20th, 1882, over two years after-
wards. She went from New York on a visit of pleasure
to Europe, October 28th, 1882, and died ten or twelve
days after her arrival in London. She-was accompanied
on the visit by the proponent and Henry, one of her sons.
Both of the sons were and are physicians. Up to the time
of her death they were not aware that she had made this
will. According to their testimony, both of them were
desirous that she should make a will before she sailed,
and spoke to her on the subject; and it appears by Hen-
iy s testimony that he was desirous that she should do so
up to the time of her death. By the will she gave to
John mortgages to the amount of $1,200 (of principal);
to Henry mortgages to the amount of $1,962, (of princi-
pal), and to Caroline two lots of land in Long Branch,
adjoining each other, and a mortgage of the amount of
5, (of principal), and also her building loan shares and
bank stock, together with all the residue of her personal
estate. To Caroline’s son she gave two lots of land in
cean township, Monmouth county, and. to John’s daugh-
eralotin Eatontown township in that county, and she
appointed Caroline her executrix. The will was executed
with all due legal formalities. The attempt made to dis-
16HB * endeavoring to show that the name of one of
B jpee Wltne88es was added after the execution, and
siimpd e[atlOns were made *n the instrument after it was
B jl | | correctlng sundry mistakes in the Christian
am ° 6 ProPonent and adding a note that those alter-
wmec«W “t 1" Were made before execution, was nn-

thewll t k 6 testatrix berself gave the instructions for
thesam ” the law”er by whom it was drawn, either on

athis of f1j n * U WaS ‘executed’ or the before,
andshp 1 "o m m shbe went alone for the purpose;

t0 him at hiSH S B 1 deeds and
m m m he former B order that from them he might

he might Si e8tatG to be devised>and the latter that

uem in the H 1 Shet0,dhim that
caug'SH ro be verd particular about the will, be-

10

20

30

SOns' botls B them, had threatened that if she 40



10

20

30

40

10

ever made a will they would contest it; that she did not
know on what grounds they intended to contest it, except
that one of them had told her that she was not capable of
making a will, and that he would “ fight it” on that
ground. She was, therefore, desirous that the witnesses
should be persons competent to testify to her competency,
and, at her suggestion, two physicians were got. One
was Dr. Mitchell, of Asbury Park, whom she herself sug-
gested because he was the physician employed at her
daughter’s boarding house, where she lived. The lawyer
proposed to get as another, Dr. Johnson, also of Asbury
Park, but she objected to him on the ground that she
thought that he and her sons were intimate friends, and
she did not want to cause hard feeling between him and
them. The lawyer then selected Dr. Kinmouth, of As-
bury Park, and Drs. Mitchell and Kinmouth and Mr.
Stout, the lawyer, witnessed her execution of the will
It was signed at the house in which she lived, and in the
evening. There appears to have been no attempt or dis-
position to keep either the fact of the execution of the
will or its contents secret. Mr. Stout testifies that it was
read by him to her in the presence of Drs. Mitchell an
Kinmouth before it was signed. He says he asked er
whether she objected to its being read in their presence,
and she replied no; that it had better be read int er
presence; and he says that he read it to her while tiey,
Drs. Kinmouth and Mitchell, sat talking to eaclrother.
It was delivered to her by Mr. Stout immediately ateris
execution. The proponent’s son says “that she (e iver
it to him (her grandson) for safe keeping, at his rao 1
house in Asbury Park, on the first day of October | |
telling him to keep it safe; that she had protect«
mother in it, and that she, the testatrix, was going o
rope. He went to the city of New York the next ay
reside there, and kept the will in his p°ssession » *
trunk, until about the twenty-third of Novem err *
ing, when it appears that, having heard from

John P. Pemberton, ot the death of the testatrix,

ed a box in the vault of a safe deposit company jt was
city and deposited it there, where it wa.s kep m

S B ont for the purpose of propounding it P
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As before stated, the caveators insist that the will was
the result of undue influence exerted over the testatrix by
the proponent with whom she lived for the last years of
her life. The testatrix was a widow (her husband died in
1875) and when the will was made she was about 70 years
old. Her son Henry was a bachelor and her other son
was married and had a family. It was quite natural that
she should live with her daughter, who, though she had
been married had married unfortunately, and had been
divorced from her husband. By him she had had one
child, the son before mentioned. It is not surprising that,
n disposing of her property by will, the testatrix should
give the greater part of it to her daughter, who was de-
pendent for her support on her own labor, and kept a
boarding house as a means of gaining a livelihood.

Between the mother and the daughter the most affec-
tionate relations appear to have existed, and the daughter
gave to the mother the kindest attention. It is urged by
the caveators that the proponent influenced her mother to
make the will in her favor because of her desire to ag-
grandize herself and because of her hatred to her brothers
whom, because of that hatred, she desired to deprive of
t eir shares of the property of their mother. In the lat-
ter °f July» 1880, (the will was made on the sixteenth
0 August, following) Caroline’s son, (Charles) who then
Ive with her at Asbury Park, was sent by her and the

atrix from that place to Long Branch, to pay some
money for the former and to make a deposit in the bank
°rt e latter, and to that end was intrusted with money
the’n*Ins to raot"er5 and bank checks belonging to

, estatrix. He absconded, taking the money and
h>ec s with him. His mother at £rgt that he

een robbed and murdered. Her brothers were of
iH I B | ha<¢ run away. They disliked him and
him68% °” n*ons and made remarks very derogatory to
andH H  OGCa8on- She was very indignant at this,
affain®r”ne” bitterly of them and inveighed strongly
wards\W » ~  8eeraecl to regard as their injustice to-
Mreatel §)B their want of 8JmPathy with her, and
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she would “ get square ” or “ get even with them,” for
their conduct towards him and her. She indeed denies
that she made those threats, but they are sworn to by
several disinterested witnesses.

There is evidence that she urged her mother to make a
will. The witnesses who testify on this point are Mary
Williams, Georgianna Lucas, John P. Pemberton and
Caroline M. Pemberton, his wife, Jane Schreeve and
Catharine Johns, all witnesses produced by the caveators.
The first named, Mary Williams, .who was a servant of
the proponent in the summer of 1880, testifies that at the
time Charles went away, the proponent said in her pres-
ence, in the kitchen of the proponent’s house, that she
had “ been after her mother to make a will and she would
not do it,” and she added that “ she did not know what
might happen; that now she would be there a lone wo-
man, left alone if anything should happen.” She further
says, that about a week, or perhaps longer, after Charles
went away, she heard the proponent talking to her moth-
er about a will; that she said “ Mamma, you ought to
make a will; indeed, mamma, you ought to make a will.
She says the testatrix replied, “ Carrie, don’t bother me
so about it; don’t worry so much about the will.” And
again, she says she heard the proponent say to one of her
boarders that she “ had been at her mother to makea
will, and that mamma did not seem to want to doit. t
will be seen that in all this there is no evidence of any
effort on the part of the proponent to induce her mother
to make her will in any particular way, but only to ma e
a will; and it would appear that her mother was quite
able to determine for herself what she ought to do in tie
matter and resisted her importunities. Georgianna u
cas, who also was a servant of the proponent in the sum
mer of 1880, says that she heard the proponent sa} *
she had often been at her mother to make a will* ** 81®
did not know what might happen. She also saystmts
heard the testatrix say that the proponent was a wa)’
worrying her about the will, but she adds that “ieteS.
trix said nothing more. John P. Pemberton, (on®°
caveators), and his wife, testify that the testatrix sai
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the proponent wanted her to make a will to protect her
against her brothers. Catharine Johns says that the tes-
tatrix told her on the 10th of August, 1880, that the pro-
ponent was in a dreadful state of mind ; that she threat-
ened to drown herselfin the ocean if the testatrix did not
make a will in her favor. She also says that the testatrix
said that in order to have peace she would have to make
awill in favor of the proponent until the matter (in regard
to Charles’ departure) had blown over, and then she could
or would destroy it. She says that afterwards she talked
to the testatrix again on the subject, and that the testatrix,
mreply to a question from her, told her that she had
made a will, but very much against her will or wishes.
The witness says that she, the witness, then remarked
that she, the testatrix, could destroy it as she liked; to
which the testatrix replied no ; ,that Carrie would never
be satisfied unless she carried it herself, and gave as a rea-
son that Carrie thought that her brothers would get it
away if the testatrix kept it. She says that in that con-
versation the testatrix said she did not see why Carrie
should want all the property; that she, the testatrix, did
rithnterd tO have a will; that she never intended to make
one; that she intended that her children should share
aike; that the property should be equally divided. She
urther says, that in 1881 the testatrix told her she had
g0 tie will from Carrie, but with a great dealof diffi-
i/~ defr*red itj and asked the witness if she
T rfol B &e was fortunate in getting it from Carrie,

ie c reeve testifies that the testatrix fold her that

ne esired and worried her to make a will, for she did

also ¢DT*i7 migllt haPPen; and she says the testatrix
M a* she had made the will very much against
asg_ H f1I °rder that she might have Peace- She
LIB !fhnthe latter Part of the season of 1830 the
1881 sUfPu ,  shewa8 8y she had made awill, and in
fet ° CherI that she had made it, but intended to
lyalfi, ey & she had lost her brother recent-
IWasj. the™ wee ‘ well enough fixed; that one child

uStqats near as the other, and she wantied it to be her

D
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little, but let it be divided equally between them.” She
also say8that in 1881 the testatrix told her that she had
succeeded in getting the will and had partly destroyed it,
and was going to destroy it. She says the testatrix got
the will; that it was torn; that it looked like several
leaves of paper; that there were two or three; two cer
tainly, if not more; large leaves; that it had a red stamp
(seal) upon it, apparently about the size of a half dollar;
that she (the testatrix), said, “ Ain’t it a blessing thatI
got 1t;” that the witness said “ why don’t you burnit
up,” and the testatrix replied that that was what she
would do. She further says, that just at that time the
proponent was coming in, and the testatrix twisted up the
paper and put it into her pocket, and nothing more was
said about 1it; that the testatrix opened the paper and
showed 1t to her, the witness, and said, that will be the
end of 1t; that one child was as near to her as the other
and she wanted it equally divided. She testifies that the
paper was torn; that it looked as though it had been
twisted up, and she (the testatrix) straightened it out.
She says, also, that the paper propounded for probateis
not the paper, because the paper which she saw wasal
wrinkled and was somewhat torn near the place where
the red seal was ; that part of the seal was torn oft, and
that the testatrix said she had partly destroyed the paper.
The reason which this witness says the tessatrix gave or
destroying the will, was not that the will had been ob-
tained by undue pressure, or was unjust when ma e, u
that the fortunes of her children had been improve
the death of her brother, and that through his death t ]
had become rich enough. In point of fact, "°| \o
been left to the children by their uncle, or had cor
them from him or thror~yv v'a

Again, she says that the testatrix s
she had made and that it was partly d
will which the testatrix made on th
1880, is produced in court, and has no
tion, nor is it torn or wrinkled. Mo
says that that is not the paper which
her and it cannot be the paper to
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her conversation with this witness and Mrs. Johns.
There is evidence in the testimony of Daniel H. Webster,
another witness on the part of the caveators, that the tes-
tatrix deliberately designed in making what she consid-
ered a just disposition among her three children, to give
to the proponent the real property devised to her by the
will, the giving of which to her makes the greater part of
the inequality complained of by the caveators. He says
that the testatrix said, about two weeks after Charles’
, t in the presence of Mrs. Schreeve and himself, that
she expected to divide equally among her three children
what little she had accumulated ; that she expected to see
them all righted; that the property on the corner of Chel-
sea and Third Avenues would be enough for Carrie, so
long as she lived, and that her, the testatrix’s, son John
had been wronged in the property (this is said to refer to
the disposition of his father’s estate) and she wanted to see
him righted. It does not appear how her purpose to do
justice to John as between him and his brother and sister
would be effected by an equal division of her property
among them. Nor, it may be remarked, does it appear
by the evidence whether John and Henry had not re-
ceived money from,her which they still owed her, and
wic she took into account in making her will. But
_owever that may be, it is clear from the testimony of

e ster, and it is not contradicted on this point, although,
as eore stated, Mrs. Schreeve was a witness for the ca-
mB w fl the testatrix deemed it but just, in her dispo-
M lo er ProPerty by will, to give that real estate to
hv 11 Mor does it appear that the proponent,
| er VI’lent denunciations of her brothers for their con-
mitrtie War<-8 her I  resPect to her son, influenced her

lette he .MrS> Johns 8ay8 f 1 she heard a
read is mother> dated July 29th, 1880,
denunoi e ProPoriei:it to the latter. It contained violent

Mrs TU 1008 af£a*nst both the proponent and her son.
Proponerilsaids I Whe* 1 letter B bee" read- the

tow the. M 8ee’ mother> what tl>«y do, and
eltwasnln 1 rfn . *e8tatrix replied that the propon-

10

20

ays tiding fault with her brothers; that she, 40
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the testatrix, did not know but what they were right.
Again it appears, by the will itself, that the testatrix,
when the will was made, believed as her sons did, that
Charles had not been murdered but had absconded; for
she makes a devise to him by the will, and gives no inti-
mation that she entertained a doubt that he was alive.
j  The declarations of the testatrix, whether made before or
after the execution of the will, respecting the conduct of
the proponent towards her are not competent evidence of
10 undue influence. Rusling v. Rusling, 9 Stew. Eq., 603.
Nor would the declarations which she is said to have
t made, that she had no will and intended to divide her
I property among her children equally, be competent to
I show that she did not make the will in question. Boykn
I ads. Meeker, 4 Dutch., 274. It is not denied, however, that
\ she did make the will. Her declarations as to the dispo-
sition which she intended to make of her property, to
leave it among her children, in equal shares, are not evi-
dence of undue influence. Roylan ads. Meeker, utsupmu
0 There is no evidence, apart from the declarations of the
testatrix, that the proponent exerted any influence over
her to induce her to make a will to favor her more than
her brothers. And the witnesses, Catharine Johns and
Jane Schreeve, who testify to those declarations while
they say that the testatrix told them that she had madea
will to satisfy the proponent, say also that she said she had
destroyed it ; and the latter says she showed her the paper
and that it was then partially destroyed. This evidence,
if competent, would be entitled to no weight, for there is
30 no evidence that the testatrix ever made any othei wi
than the one under consideration, and there can be no
doubt that she was of sound mind at the time when these
witnesses say she made those statements. In the
of 1881 she made a contract for the building of a (ottaf
in Asbury Park, which was built for her according *
in her transactions with the builder she showed u
ness capacity. Henry H. Pemberton says she Selio®
attended to her own money matters, and it aPPea® *
his testimony that when she was about to leave
40 rope he wanted her to endorse two notes as renewa

«
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one she had endorsed for his accommodation and which
would mature during her absence. John also got a note
of $600 from her at the same time, for which he obtained
the money to pay the expenses of his daughter’s then con-
templated trip to Europe with her. Henry and his broth-
er regarded her as having testamentary capacity up to the
time when she left for Europe, and the former seems to
have considered her competent to make a will up to the
very hour of her death. Apart from what is testified to
by the witnesses, Schreeve and Johns, (and that testimony 10’
which consists of her declarations is, as before stated, not
competent) there is no evidence of undue influence, and
according to their testimony the testatrix was quite able
to resist any influence which the proponent attempted to
bring to bear upon her. Hot only does it not appear that
the proponent in fact influenced the testatrix against her
sons but it appears that the feelings of the testatrix were
kindly towards them up to the last. She paid Henry’s
expenses of the trip to Europe and lent her note to John
orai® money to pay his daughter’s expenses of that trip. 20
the daughter, however, was prevented from going by the
proponent’s unwillingness to have the care of her. There
isno evidence that the proponent took any part in the
jmaking of the will in question. The instructions were, as

w 1 ed glVen by tbe te8tatrix herself, in her law-

19 it brofbiih rBhe JLeR alope nfot fhg purpose, and

draw/8 (agam g°inS alorie) to enable him to
tothp nWI T *be *n8*ruche(l and consulted with him as
Phvsi/ ne8SeS and gaVG her reason for her desire to have 30
worthv th ? Wltne88es’ and in this connection it is note-
subject/ 10 m  conver8ation with Mr. Stout on the
M i mai“ r reason for exercising care in the
IM B HIH apprehension that her sons
» what* 8§ E and that aPPrehension was induced not
had said to iii had told her’ but what they themselves
the lawyer f [- bhe her8elf attended to the paying of
mtendino- /|  *  &nuvicea for drawing the will and super-

'hischariaV Xe?Utl°n’ She objected to the amount of
net induced him to accept less for his services. 40
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After the will was made she built at a cost of about $10,-
000 the house in Asbury Park. She died intestate of
that and another property at Long Branch, called the
Lloyd property. It does not appear when or how she ac
quired the latter. She received the money for some of
the mortgages bequeathed by the will, and pledged the
others together with the building loan and bank stock as
security for her note for $2,500, given to raise money to
pay the expenses of the trip to Europe. She appears to
have had full control over her property and to have dealt
with it accordingly..

The decree admitting the will to probate should be
affirmed. There will be an allowance of $100 to the
counsel of each of the caveators and of a like fee to the
counsel of the proponent for their services in this court,
payable out of the estate, and the costs of this appeal on
both sides will also be paid out of the estate.

The appeal of the proponent from the order directing
the administrator pendente lite to pay the counsel fees
and costs and expenses in the Orphans’ Court will be dis-
missed with costs. It appears by the petition of appeal as
well as by the transcript, that that order was made by
consent of the proponent’s proctor.

An appeal will not lie from an order made by consent

of the party appealing from it.

DECREE.
Filed October 26, 1885.

This cause having been brought to a hearing on appeal
from the decree of the Orphans’ Court of the Countyo
Monmouth, admitting a paper purporting to het e *
of Caroline Pemberton, deceased, to probate, and 1 jjgy
H. Vredenburgh and Mr. A. C. Hartshorne, o co”
for the appellants, and Mr. George C. Beekman, o <
eel for the respondent, having been heard, and eq

tions brought up by said appeal having been ®
ered, it is on the twenty-sixth day of October, M M
hundred and eighty-five, ordered, adjudge® an A

that the said decree of the said Orphans ou1
county of Monmouth, appealed from by the sai
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lants, be and the same is hereby in all things affirmed.
And*it is further ordered and decreed, that there be al-
lowed to the counsel of the respondent a counsel fee of
one hundred dollars, and to the counsel of each of the
appellants a counsel fee of one hundred dollars for their
services in this court, payable out of the estate of the said
Caroline Pemberton, deceased. And it is further ordered
and decreed, that the costs of said appeal on both sides
be also paid out of the said estate.

And it 1s further ordered and decreed, that the record
be remitted to the Orphans’ Court of the county of Mon-
mouth, to proceed further thereon, according to law and

the practice of said court.
THEODORE RUNYON, o.

NOTICE OF APPEAL OF JOHN P. PEMBERTON.

Filed November 4, 1885.

John P. Pemberton, one of the above named appellants,
hereby appeals to the Court of Errors and Appeals, in the
last resort in all causes, from the decree of the Preroga-
tive Court of the State of New Jersey, in the above mat-
ter, dated October 26, 1885, affirming that part of the
decree of the Orphans’ Court of the county of Monmouth
embraced within the appeal from said Orphans’ Court,
a mitting to probate a paper purporting to be the last
W and testament of Caroline Pemberton, deceased, and
rom all and every part thereof, except that part thereof
7 1C. <rects a counsel fee of one hundred dollars each to
epaid to the respective counsel of Henry H. Pemberton

hn P. Pemberton, and the costs of the proceedings
"owi t e appeal from said Orphans’ Court, to be paid out
e estate of Caroline Pemberton, deceased.
Uated November 3, 1885,

Pr VREDENBURGH & PARKER,
casand of Counsel with the Appellant, John P. Pemberton.

conceive there is good cause for appeal in the above
suted cause.

VREDENBURGH & PARKER,
Of Counsel with the Appellant, John P. Pemberton.
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NOTICE OF APPEAL OF HENRY H. PEMBERTON.
Filed November 4, 1885.

Henry H. Pemberton, one of the appellants in the
above stated cause, hereby appeals to the Court of Errors
and Appeals of the State of New Jersey, the court of last
resort in all cases, from the decree entered therein on the
twenty-sixth day of October, A. D. eighteen hundred and
eighty-five, and from each and every part thereof, except
that part thereof which allows a counsel fee of one hun-
dred dollars to the proctor or counsel of the appellant,
Henry H. Pemberton, and a counsel fee of one hundred
dollars to the proctors or counsel of the appellant, John
P. Pemberton, and the costs of both of the said appel-
lants, all to be paid out of the estate of Caroline Pember-
ton, deceased.

Dated November 4, 1885.

A. C. HARTSHORNE,

Proctor for Henry H. Pemberton, Appellant.

I conceive that there is good cause tor appeal in the

above stated cause. Hraf
A. C. HARTSHORNE,

Of Counsel with the Appellant, Henry H. Pemberton.
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lew letsftg Court of frror$ ottd JVjipeuls*

Between
John P. Pemberton,

Appellant,
and

Caroline H. Pemberton,
Respondent

PETITION OF APPEAL OF JOHN P. PEMBERTON.
Filed November 17, 1885.

Totk Honorable, the Court of Errors and. Appeals,, in the last
resortin all causes :

The humble petition of John P. Pemberton, the appel-
lat in the above stated cause,, respectfully shows that;
your petitioner finds himself aggrieved, by part of the de-
aeeof the Prerogative Court of the State of New Jersey
earing date the twenty-sixth day of October, eighteen’
LUhre an(* eighty-five, in an appeal therein from the
aphans Court of the county of Monmouth, wherein John
[ ', mberton and the said Henry H. Pemberton were
age ants, and Caroline H. Pemberton was respondent, in
rerespect, to wit:. That the said decree adjudges that
I  ®reJ °f the Orphans’ Court of the county of Mon-
T kfl¥rnadnilttlnS t0 probate a PaPer purporting to be the
P testament of Caroline Pemberton, deceased,

IT h 18 thereb” S all things affirmed, and that.
ealflowed to the counsel of the respondent a coun-

ro,J ° n°ne hundred dollars H his. services in said Pre-

herton “ece » 1a*a’le out of the estate °f Caroline Pern*

H IH B S B hum% appeals from that part of

afaresad ? °f 9 Prero» atlve ° QUrt which decrees as;
PartofjnCept 80 far as the 8ald decree affirms that
Mooty 1?'66 ° (the Orphans' Court of the county of

10
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Iwhich directs a counsel fee of two hundred 4o
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dollars each to be paid to the respective counsel of Henry
H. Pemberton and John P. Pemberton, and the costs of
the proceedings upon the caveat in said Orphans’ Court,
to be paid out of the estate of Caroline Pemberton, de-
ceased) upon the ground that the same (except as above

e | accepted) is erroneous, for that the said paper purporting
to be the last will and testament of Caroline Pemberton,
deceased, should not be admitted to probate, and a coun-
sel fee of two hundred dollars to the counsel of the re-

10 'spondent for his services in said'Orphans’ Court, and a
counsel fee of one hundred dollars to the counsel of the
respondent for his services in said Prerogative Court,
should not be allowed and paid out of the estate of Caro-
line Pemberton, deceased.

Your petitioner therefore prays that the said decree of
said Prerogative Court may be, in the particulars afore-
said reversed, set aside and for nothing holden, and that
your petitioner may have such relief in the premises as to
this honorable court shall seem meet.

20 VREDENBURGH & PARKER,

Proctors for and of Counsel with Appellant.

PETITION OF APPEAL OF HENRY H. PEM-
BERTON.
Filed November 17, 1885.

To the Honorable the Court of Errors and Appeals, in the las
resort in all causes :

30 The humble pétition of Henry H. Pemberton, the ap-
pellant in the above stated cause, respectfully shows *
your petitioner finds himself aggrieved, by part o
decree of the Prerogative Court of the State of JNew *
sey, bearing date the twenty-sixth day of Octo er,
teen hundred and eighty-five, in an appeal therein
the Orphans’ Court of the county of Monmout i, w,
John P. Pemberton and the said Henry H. em
were appellants, and Caroline H. Pembeiton was
ent, in this respect, to-wit : that the said decree aJ ¢é*

40 that the decree of the Orphans’ Court of the co
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Mimouth, admitting to probate a paper purporting to
ketle last will and testament of Caroline Pemberton, de-
aasd be and the same is hereby in all things affirmed,
ad thet there be allowed to the counsel of the respond-
atacuns fee of one hundred dollars for his services
msad Prerogative Court, payable out of the estate of
Cadire Permberton, deceased.

And your petitioner humbly appeals from that part of
saddearee of said Prerogative Court, which decrees as
doresad (exoept o far as the said decree affirms that 10
mtd sad decree of the Orphans Court of the county of
Momouth which directs a counsel fee of two hundred
dlas each to be paid to the respective counsel of Henry
H Penbarton and John P. Pemberton, and the cost of
theprooeedings upon the caveat in said Orphans’ Court,
tobepad out of the estate of Caroline Pemberton, de-
ceasedupon the ground that the same (excepting as
dive acoepted) 1s erroneous, for that the said paper pur-
patirgto be the last will and testament of Caroline Pem-
bat, deceased, should not be admitted to probate, and 20
acursd fee of two hundred dollars to the counsel of the
respocht for his services in said Orphans’ Court, and a
aurs fee of one hundred dollars to the counsel of the
regcat for his services in said Prerogative Court,
f @ M be al°wed and paid out of the estate of Caro-
1e Penrberton, deceased.

Tour petitioner therefore prays that the said decree of

da reogative Court, may be, in the particulars afore-
 reversed, set aside and for nothing holden, and that
wpotjong. may haye guch reliefin the premises as to 30
8hafrable court shall seem meet.

A. C. HARTSHORNE,

Proctor of Appellant.
A. C. HARTSHORNE,

Of Counsel with Appellant.
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ANSWER OF RESPONDENT TO PETITION OF
APPEAL OF JOHN P. PEMBERTON,
APPELLANT.

Filed December 19,1885.

The answer of the above named respondent to the peti-
tion of appeal of the above named appellant. This re-
spondent not acknowledging all or any of the matters
which in the said petition of appeal are contained to be

10) true, for answer thereto nevertheless says and admits that
a decree was on the twenty-sixth day of October last past,
made and entered in the Prerogative Court of New Jer-
sey,.in the cause for the purpose mentioned in the said
petition as is therein stated ; but as to the substance and
form thereof, the respondent prays to refer thereto when
the sames shall be produced; and this respondent is ad-
vised and believes that the said decree is agreeable to
equity, and he prays that the same may be affirmed with
costs!to be adjudged to this respondent.

20 GEO. C. BEEKMAN,

Solicitor for and of Counsel with Respondent.

ANSWER OF RESPONDENT TO PETITION OF
APPEAL OF HENRY H. PEMBERTON,
APPELLANT.

Filed December 19, 1885.

30 The answer of the above named respondent to the peti
tion of appeal of the above named appellant. Thi» ret
spondent not acknowledging all or any of the matte'®
which in the said petition of appeal are containe to
true, for answer thereto nevertheless says and admits >a
a decree was-on the: twenty-sixth day of October last p*»
made and entered in the Prerogative Court of ew
sey, in the cause for the purpose mentioned in t e 8
petition, as is therein stated,but as to the substances”
form thereof, the respondent ©rays to refer thereto *

40 the same shall be produced; “nd this respondent is
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vised and believes that the said decree is agreeable to
equity, and he prays that the same may be affirmed with
oosts, to be adjudged to this respondent.

GEO. C. BEEKMAN,
Solicitorfor and of Counsel with Respondent.

3ExfTitrits.

Caveators No. 1 for Id.
Envelope.

Mrs. Caroline H. Pemberton,
East Long Branch,

m;.
Caveators No. 2, for Id.
Lett er . 20,
I St. Louis, Nov. 25th, 1880. I

Hear Mother :

lam overjoyed to hear that you are now well & that.
Grandmother is enjoying good health. I did not know m
what might have happened. 1 was waiting for every let-
ter carrier ever since Monday morning, but every day I
was disappointed. I thought about telegraphing the day.
efore yesterday and yesterday. So I wrote you a letter,
yesterday. When I came home from breakfast this morm..
jnglboard in the cheapest place in, the city .02.50 lor 30
ree meals a day, a week, the woman where I have my
uhBle a31 9B S neEGBGEHH
er or me, I imagined before I saw it that it was from
you and when I saw the handwriting I was quite certain

nel 7GR I was afraid that you were going to treat

ds I IH contempt I deserve I say so myselfI
sut V2 AJnc”ed. The question concerning the Je-
juetif fn8Well ™ B ne”at’ve’ I am not going to try to
tion ac*on this letter because there is.no justifa-i

40
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Now I come to write something that will grieve you
very much, I did not write it in my first letter because I
feared you had lost all interest in me and that I was now
alone in this world without anybody having any interest
or sympathy whatever forme. You are partial right in
your fears and partial putynear right. Now I shall give
an account ot myself ever since I left, when I left the cars
that afternoon my heart or soul or whatever you call i,
was divided, one-half said ((go West,” the devij; the
other said ,, Long Branch, you know the result. The
Rubicon was trespassed. I went directly to St. Louis,
having ideas in my mind of studying that fatal fiend

singing.” Sol did I commenced to take lessons from
Mr. Wilson of this place Aug. 1st I believe, I do not re-
member the exact date; I told him I could sing but
that I could not keep time at all, he told me he would
give me lessons for 0.50c, 40 minute lessons, that isifj
was willing to prepare Masses with him for St. Malachi s
Catholic Church of this city from Sept. 7th. His price
for anybody else was $1.00 a lesson. So I commence
with him Aug. 1st taking two lessons a week, the as
was Hayden’s 16th Imperial Mass.. The first place 1go
into in this city was a terrible hot place in the mi f ®
the city, There was a young, who roomed there, whose
name James Walter, a carriage trimmer (bye the ye e
only acquaintance I have made since I have been m 1
place), he told me I could a very nice room, where ther
was a piano a little distance outside 6f the city for ? j
week I took that room and the people of that house
private family, allowed me to practice as much as 1 ’
I made good use of the privilege. But I too ano
thing up I thought it would be beneficial tot epup
was pursuing if I could play my own tLi
I went to a guitar teacher Mr. Clinton D. Price,
tarist of this place, he selected a guitar foi rae al Au
was going to commence lessons the first Aon ) A
gust. But the Sunday before it was $fear u 1°
young man I was telling you of took me on o jggg
Park, a place something like Central Park in - . ne>{
going home it was a very long walk from iel
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found it necessary for me to urinate I told this young fel-
low to wait a moment outside while I went in a Lagerbeer
Saloon, it was a dark night, I thought the Lagerbeer Sa-
loon was constituted like those in New York, so I opened
adoor, there was a dark space before me, but impulsive
asl amI took a quick step and the next moment I was
stunned tor about a quarter of a minute, I had fallen into
a deep cellar. My right hand hand torn open a deep
wound all the way across from the little finger to the
plum, the palm of my hand, and my left hand was cut
pretty deeply by a glass wound because I fell upon bot-
tles, its a wonder I did not break my arm because I fell
upon it. I was laid upon six weeks with that hand that
is I could not use the right hand at all. Immediately
after I got hurt I went into a drug store this young fellow
assisting me to get there, where I bought some Tec. of
Arnica, Court plaster for the glass cut and some Sp. Cam-
phor for my nervousness because I mostly fainted because
the right hand wound bled, pretty freely. This young
men then took me home, slept with me that night and
bathed my hand for me several times during the night.
That much for that, I will be brief now. I have so
much to write I do not know how to put it into words.
I sang Haydns 16th Mass the 7th and 14th of Sept. I do
not know whether the dates are exactly right, but they
were Sundays, Sept. 21st and Sept. 28th I sang Haydn’s
Second Mass, Oct. 5th & Oct. 7th Weber’s Mass in D ;
(Oct. 14th & 21st, Mfeart’s Mass, called the Twelfth Mass,
ct, 28th & Nov. 4th, Millard’s Mass in G. From that
time Piof Wilson gave me 4 lessons a week for nothing,
can read music very nicely at sight now, my voice is
aso Profundo, the deepest kind of Basso, I can sing
very nicely from [here follows staff reading E6 below the
me and E6 above the line] as long notes all of which I
can commence swelling on very softly cresc. to iff and

>n escres. ppp. J can 8ng Up to * ~ag8
H B 810t n°te8 but these notes do not belong to the
J ° Pas'so Profundo. My voice is the same kind

Magio pnSS jmmmBmB m Huguenots or Zoroaster in
&fi rlute. Besides taking lessons from this Mr. Wil-
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son who only prepared me for Church Music I took les-
sons from a pianist I have been doing that since the last
two months. That is he only plays accompaniments for
me and I sing. 1 select anything I want to sing and he
plays the accompaniment, (I can keep strict orchestral
time now). He plays an hour and a half for me for 0.50c.
I have sung so far with him 25 Exercises of Concone, be-
sides swelling the long notes in all the different keys.
And then 20 Songs of Mendelssohn’s Songs for Bass or
Alto and then about half the roll of Marcellus from the
Hugenots that is all the connected songs that he sings as
~ Fhiita e pei frati.” Besides about 10 other bass songs
as <The old Sexton,” ¥ Friend of the Brave,” «The Ex-
ile,” £ A warrior bold transposed into the Key of D etc
etc.

But now I’ve got to tell you something that you will be
in a fearful rage at me for, I am preparing myself to be a
comedian, I have been taking lessons from Mr. Grierson
of this place, who is an old actor, since the last two
months in elocution as well as acting. 1 have prepared
with him the characters of « Mark Meddle ” in London
Assurance, of « Spanker” in the same play, of loby
Twinkle in « All that glitters is not gold,” and I com-
menced to prepare yesterday the character of « Major
Wellington de Boots,” in « Everybody’s Friend.” 1Ise
lected comedy because there is in almost all comedy com
panies some singing, and then I can play a very nice ac
companiment on the guitar and the middle range o mny
voice is very sweet which is very rare in basses., u
8hall have to go into business next week because I 000
want my money to run down too low because I sha awe
to furnish myself with an outfit when I get an engag
ment, but though I shall go into business I shall contin”®
to study on tor the stage business. I have to pay
teacher $10.00 a month, that is for 16 lessons. 1 °

wish you to send me my clothes, because I do no A
I shall be any longer here in St. Louis than a mon , *
cause I think I shall have an engagement by that tmi .
shall try my very best to atone what I “ave f u

and I say again that I hope to make myself wortny
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and grandmother or else you shall never see me again, I
dhll try to overcome all difficulties. You write a mother
forgives much but what I have done cannot be forgiven,
tll I have made myself worthy of your mercy. I shall
not despair because I have a firm determination I shall
meke myself worthy of you and grandmother, and shall
be able to look you in the face again. The vices and
temptations of a large city have not tempted me so far
and I hope to God shall never because I have a bull-dog
determination to overcome all hindrances in my way. I 10
have the Building Loan Book and Uriah White’s Checks.
I memorize every day 5 hours, sing now only half an
hour, and act one the pieces I know about half an hour.
Tjust act my own part. I have bought 2 pair of drawers,
two undershirts and a heavy second hand overcoat which
oet me $7.00, and then a silk handkerchief to keep my
throat warm for a dollar. My room is warm I make my
om fires. Hoping to hear from you again as soon as pos-
sible, and daring to send love to Doctor Harry for all the
kinduess he has shown me, and telling you to kiss grand- 20
nother for you, I conclude
Your unworthy son
rowbut who in the future I hope, as true as there is a
Superior Being to make myself worthy of you
Charles.
Charles Meddle,
1109 Pine St.,
St, Louis.

30
Letter.

Cor. Chelsae & 3d Avenues,
E. Long Branch,

H. J:

is-JIBI ~ Novbr. 30th 1880.
j DEAR Son Charle s—

amrece’Ve(J your letter dated Novr. 25th, yesterday—I
reither a8tonls?e(* 1 9 you are studying for the stage,

error*rV 9 a o n tyfear you have committed an
0 judgment, “ All that glitters is not gold ” is true 40
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of the Stage, as well as in the ordinary vocations of Life. I

In the profession you have chosen you must expect to I

meet with many disappointments, much of the stern real-

ities, and less of the romance of life,” than, you in your
youth & enthusiasm can depict. You in your vivid imag-1
ination think you have but like Caesar “ To Come, To

See To Conquer.” Do you not think in calmer moments

that you have made a mistake? to rush away from the

beaten paths of Science, an honorable profession, the es-

10 teem 4 respect of your fellow-man, with moderate fortune

perhaps before reaching the Prime of life richesi 4 who

knows emimnces, for the paltry glare & triumph of an
hour if successful, with perhaps some thoney & certainly not

.the respect you would have met as a successful Physician.

adyou 'waited only 4 short weeks I would haveH

lgiven you the money you took, intende you g
to N Y. on the first of September for H H |
Course, then in 4 short months from now you would hawe |
been enrolled among the members of an on

20 fession, with the right to place M. D. H | H
write to you now, as to a Man no longer a % , flee, wd
on what I have said, it is not yet too late

mStudy of Medicine You will only be 21 —

; this next month Young enough to retrieve your erml
remember to look your future sea ly yar
have the best friends yd living you everg m gH fl
Grandmother’s health is very P?®@“™’ °> | dt H to
ows pass over her life who will be a fnen” g| I

your own as well as for_ my sake. the way
30 the motherless boy, & judges not: toeh 5~
wardness of your temptation. y . ~he fright
gels.” Let me implore of you not to *  the ward8
est intelects yield to that fell destroyer s H
of Dante, “ He who enters here
Your Music I do not condemn you J  puluitBj
little money with it and not inter ere randmother re-

Brelgse the checks in yonr next leﬁ-terl- Vegnd | g an]
quests it. Do not wuite to your M1 T. Hith you

wish him to know I am in commumecat of my broth-
__ zrxl, nrhOY1l VOI1 n
4-Lv.v w\i af f
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asrejoised at ray misery Since then I have never for-
given the whole of them or spoken to May, John or Tilly.
I may before I die forgive their cruelty &injustice but will
never forget it, 1 and they henceforward will will never be
FRIENDS. Grandmother sends her best wishes for your
welfare & hopes you will make a Man of yourself & a
Comfort to me. I wish you to write me a letter once a
week if only a few lines & never go away without telling
where you are going & under what name. Keep up your
heart “ The darkest hour is always before dawn. I grieved 10
to learn of your accident am rejoiced to hear of your re-
covery. You must have thought it a Judgment on you
s0 soon to fall almost into the bottomless Pit.
With Affection
I am Still your
Mother.

P. S You say you intended to Telegraph, & instead
you wrote the day before yesterday which was the 24th
ddyou ? I have only received 3 letters one written with
percl the other 2 in ink. Direct your letters to E. L. B. 20
Cor. Chelsae & 3d Avenues because I do not wish Plarry
toget them. Take care of your health, avoid exposure,
late hours, Bachus & Venus, don’t study too hard all
wark & no play makes Jack a dull Boy.

Ex. B. Caveators.
Envelope.

Mrs Caroline M. Pemberton

Long Branch 30

New Jersey

Ex. C. Caveators.
Letter.

Asbury Park, N. J., June 6th, 1883.

IK;%] M. Pemberton®

command you to send me by Express, at the latest
Uc 8h 1883 My Small Yellow trunk Containing My 40
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Silver, My dJewelry, My papers My Emrthmg in that
trunk.

(I warn before I strike). I will immediately begin a
Suit for |1000 against you—if I have to duplicate ny
Silver for The Pemberton as well as the loss of my papers.

When Mrs. Dr. Pemberton of Salem N J. & Baltimore
Md. Mrs. Prince, Mrs. James Brown, the “ Trinity” ap-
pears on the Stage in the fresh light of taking my7things I
think, neither her Daughter or self will dare to show their

10 faces on the streets of Long Branch. When One (myself)
who knows all the history, will bring it all out on Cross
'examination. I think you will regret being so unpnnc
pled. Yours with the utmost respect, most honore

madam. )
Caroline H. Pemberton.
Ex. D. Caveators.
Note.
20
$2500. Long Branch, N. J*> Oct. 24, HB

Four months after date, I promise to pay to the or @
of myself at the office of the Long Branch banking
Twenty five Hundred Dollars value received, wi
lateral"as named on back of this note. M B M

Due Febry 27. Caroline Pemberton.
Endorsed.

5596
10 shares L. B. Banking Co
30 Bond & M. C Bogers 800.

143

Genung about
5 share Building Loan

Caroline Pemberton

Paid on this note of out assets held as collateral
ty Thirteen Hundred & seventy five Oash.

Balance paid July 23, 1883, by M. Woolley, Admit
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James S. Yard, Printer, Freehold, N. J.

Nt Iarsgi fJrerogative Court.

INTHE MATTER OF ADMIT- ' On Appeals of

TING TO PROBATE A PAPER ~ John P. Pember-
ton and Henry

PURPORTING TO BE THE H. Pemberton

IAST WILL AND ' TESTA- [from a Decree
of the Mon-

MENTI' OF CAROLINE PEM-  mouth Orphans
BERTON DECEASED. Court.

[Transcript of Proceedings in Orphans Court,,
[Filed August 8, 1884.]

ToDavid S. Crater, surrogate of the county of Mon-
mouth:

I Henry H. Pemberton, son and one of the heirs of
iCaroline Pemberton, late of the township of Ocean,
icounty aforesaid, deceased, do hereby caveat and protest
Against admitting to probate any paper purporting to be

I o ast will and testament of the said Caroline Pember-
rmuntil examination and decree thereon by the Or-10
I wsSrUn sa® county of Monmouth.

I ltness my hand, this third day of January, A. D.

| ~ %en hundred and eighty-three.
H. H. PEMBERTON.

!| jdanuary 5th, 1883.
DAVID S. CRATER,
Surrogate.
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To D. S. Crater, Esq.,

Surrogate of the county of Monmouth :

I, John P. Pemberton, one of the children and heirsof
Caroline Pemberton, deceased, late of Asbury Park, New
Jersey, do hereby caveat and protest against admitting
to probate any paper purporting to be the last will and
testament of the said Caroline Pemberton until examin-
tion and decree thereon by the Orphans Court of sad
county of Monmouth.

10 Witness my hand, this fifth day of February, A D

eighteen hundred and eighty-three.
JOHN P. PEMBERTON.

Filed February 5,1883.
DAVID S. CRATER,
Surrogate.

In the name of God, Amen.

I, Caroline Pemberton, of Asbury Park,in e I
of Monmouth, New Jersey, being of sound min ,nme 1
and understanding, do make and publish this ny I

20 will and testament in manner following, that is o

First. It is my will and I do order, that al my| 1
debts and funeral expenses be duly paid an sa
soon as conveniently can be after my decease.

Item..I do give and bequeath unto m? 8 ’

Prince Pemberton, a certain indenture o R 1
bearing date the eighteenth day o @®&e* .6 te
eighteen hundred and seventy-five, an red and
sixteenth day of February, A. D. eighteen i
seventy-six, in the Monmouth coun y ¢ M 4«

30 Book S3 of Mortgages, page 296, &c., tog m .
companying bond, bearing even date t er

by John Keaugh and Hannah, his wie’ at
Whalm and Ann, his wife, conditioned o Pthere0f]
of two hundred dollars in two years from Nl
which said mortgage, together with sai * nert)

M R RI WKoim r>nnvpved to me, by deed oi as s
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dated the fifth day of April, A. D. eighteen hundred and
seventy-six, and recorded the nineteenth day of May, A.
D eghteen hundred and seventy-six, in Monmouth
oourty clerk’s office, in Book L of Assignment of Mort-
gages page 130.

Item I do also give and bequeath unto my son, John
Prance Pemberton, a certain indenture of mortgage,
bearing date the third day of December, A. D. eighteen
hundred and seventy-eight, and recorded the six day
o Decermber, A. D. eighteen hundred and seventy-eight, 10
mMonmouth county clerk’s office, in Book F4 of Mort-
jepes page 113, &c., together with the accompanying
bad, bearing even date therewith, given by Caroline
Rogars to me, conditioned for the payment of two hun-
jdred dollars in one year from the date thereof.

Item I do also give and bequeath unto my son, John
»Parce Pemberton, a certain indenture of mortgage, bear-
ling date the twenty-seventh day of June, A. D. eighteen
indred and seventy-eight, and recorded the first day of
ruly, A D. eighteen hundred and seventy-eight, in Mon- 20
joouth county clerk’s office, in Book C4, page 315, &c.,
mogther with the accompanying bond, bearing even
flate therewith, given by Caroline Rogers, conditioned
for the payment of eight hundred dollars, in one year
from the date thereof.

tem I do give and bequeath unto my son, Henry
pannam Pemberton, a certain indenture of mortgage,
I eaning date the thirtieth day of May, A. D. eighteen
fon red and seventy-eight, and recorded the first day of
LU A D. eighteen hundred and seventy-eight, in 30
pnmouth county clerk’s office, in Book D4 of Mort-
ices, page 260, &c., together with a certain accompany-

[Bb °n® kear’n€ even date therewith, given by Asbury
L °ran* Maria L., his wife, to me, conditioned for the

ftaecof*  ~Ve *un(“re(® dollars in two years from date

Hom ~  are an(”® ke(lueabh unto my son, Henry
bearing Sem))eriOn>a certain indenture of mortgage,

hded 9  secon(” day 9 dJanuary, A. D. eighteen
and seventy-eight, together with the accom-40
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panying bond, bearing even date therewith, given by
Catharine Sagurton and Michael Sagurton, her husband,
to Isaac Beale, conditioned for the payment of three
hundred and fifty dollars, in five years from date thered,
which said mortgage, together with said bond, was cor
veyed by Isaac Beale to me, by deed of assignment, bear-
ing date the thirteenth day of March, A. D. eghteen
hundred and seventy-eight, and recorded the twentieth
day of March, A. D. eighteen hundred and seventy-eight,
10in Monmouth county clerk’s office, in Book M of Assign-
ments of Mortgages, page 332, &c. L
Item. I do also give and bequeath to my son, Herry
Hannam Pemberton, a certain indenture of mortgage
bearing date the eleventh day of April, A. D. eghteenl
hundred and seventy-eight, and recorded Apri we |,
A 1), eighteen hundred and seventy-eight,in onm°l I
county clerk’s office, in Book C4 of Mortgages, page W
&ec., together with the accompanying bond,bearlDg
date therewith, given by William Jeffrey and H 1
10E., his wife, to me, conditioned for the paymei®
hundred dollars, in two years from the date ther -*
Item. I do also give and bequeath unto my so ,
Hannam Pemberton, a certain indenture of 8sM
bearing date the twenty-six day of January, , |,
teen hundred and seventy-four,and B B H H
the fourth, A. D. eighteen hundred and seveny J
Monmouth county clerk’s office, in Book I ,I>S

&c., together with the accompanying on , ] sy
date therewith, given by Mary Jane Gennng.and B

30 Gennug, her husband, to Catharine H. Toftd
George W. Treat, conditioned for the pay dJ
hundred and twelve dollars, in one yea A
thereof, which said mortgage, together wi haJ

was, by Catharine H. Treat and George =m *

husband, conveyed to me, by deed of 1 gven|
November fifteenth, A. D. eighteen hun * gLpd
ty-five, and recorded in Monmouth coun > Qhn
the nineteenth day of November, A. tofvbrH
riro/i «ml sfivpmtv-five. in Book K of Assig

40 gages, page 410, &c.
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Item I do give aud bequeath unto my daughter,
Caroline Hannarn Pemberton, all that lot or parcel of
land and premises, together with all the buildings and
improvements thereon, situate in the town of Long
Branch, county of Monmouth, and state of New Jersey,
being the same premises conveyed by Charles Allen,
sheriff, to me, by deed dated May the second, A. D. eigh-
teen hundred and seventy-nine, and recorded May six,
A D eighteen hundred and seventy-nine, in Monmouth
oounty clerk’s office, in Book 315 of Deeds, page 96, &c., 10
to have and hold the said premises above described,
uto the said Caroline Hannarn Pemberton, her heirs
and assigns forever.

Ttem I do also give and bequeath unto my daughter,
Caroline Hannarn Pemberton, a certain lot or parcel of
land, together with all the buildings and improvements
;thereon, adjoining the above mentioned lot or parcel of
land, which premises was conveyed by ---------- Stokes to
g the deed for which is now being (Aug. 14, A. D.
1890) recorded in Monmouth county clerk’s office, to 20
have and to hold the said premises unto the said Caro-
Ilire Hannarn Pemberton, her heirs and assigns forever.

Item I do also give and bequeath unto my daughter,
Cardine Hannarn Pemberton, a certain indenture of
nortgage, bearing date the seventeenth day of May, A.

*eighteen hundred and seventy-eight, and recorded
My twentieth, A. D. eighteen hundred and seventy-
®ght, in Monmouth county clerk’s office, in Book D4 of

engages, page 190, &c., together with the accompany-
Mgbond, bearing even date therewith, given by Cathar- 30
ne Herbert and John L. Herbert to me, conditioned for

e Payment of six hundred and fifty dollars, in one
year from date thereof.

Item I dO aiso give an(j beqUeath unto my said
I aug ter, Caroline Hannarn Pemberton, all my shares
Ierstock in the East Long Branch Building Loan Asso-
#’lon, Long Branch, in the county of Monmouth,
A0, 3ate  New Jersey; and also, all my shares or
|IBCI Eh Long Branch Banking Company, of Long
I aQ aforesaid; and also, the rest, residue and re-40
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mainder of my personal property whatever and wherever I
it may be, except that which is herein particularly dis- I
posed of.

Item. I do give and bequeath unto Charles G. Pem
berton, son of my daughter, Caroline Hannam Pember- I
ton, two lots or parcels of land and premises, containing 1
about one-quarter of an acre each, one of which is situate I
on the corner of Long Branch avenue and the public |
road, leading to Wolf Hill, and the other being situate

10 on the said Long Branch avenue, both being in the town
of Oceanport, in the township of Ocean, county of Mon-1
mouth, and state of New Jersey, being lots owned by ny
brother, William Venables, deceased, from whom 1 de-
rive title as heir-at-law, the said lots unto the said Cnarles
G. Pemberton, his heirs and assigns forever.

Item. I do give and bequeath unto May Pemberton,
daughter of my son, John Prince Pemberton, all tha o
or certain parcel of land and premises, together wi
buildings and improvements thereon, situate in

20township of Eatontown, in the county of hhB]||1
and state of New Jersey, being the premises convey
Emma D. West to me, by deed dated the seven
March, A. D. eighteen hundred and seventy-seven,
recorded the ninth day of May, eighteen hundre J
seventy-seven, in Monmouth county cer s ,ul

Book 291 of Deeds, page 203, &c., to have £ d \ J
the same unto the said May Pemberton, her,

’

and assigns forever. rwoline
Lastly. I do hereby appoint my daughter,

30 Hannam Pemberton, executrix of this my D

testament. h n§ al
In witness whereof, I have hereunto se y Kjd

seal, this sixteenth day of August, A. -elS

dred and eighty. sl

CAROLINE PEMBERTON. I>

Signed, sealed, published and declared, w rflw *
Caroline Pemberton, the testator, to be e
teatament, in our presence, who, in our pre
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her request, and in the presence of each other, have
hereunto subscribed our names as witnesses.

The words “ both being ” written before signing, the
ward Catharine erased six times, and the word Caroline
written six times before signing.

H S KINMOUTH, Asbury Park, N. J.
HENRY MITCHELL, Asbury Pary, N. dJ.
R. TENBROECK STOUT, Asbury Park, N. J.

At an Orphans Court, held at Freehold, in and for the 10
oounty of Monmouth, on the seventeenth day of July, in

the Term of May, A. D. eighteen hundred and eighty-
for

In the Matter of admitting to Probate a certain'!
paper purporting to be the last Will and Tes- !

tamment of Caroline Pemberton, deceased, on f ecree'
caveat filed thereto. dJ

. Depositions having been taken in this matter before
the Orphans Court, and the court having considered the
pods, and counsel having been heard on behalf of 20
proponent and of caveators, it is, on this seventeenth
dayof July, A. D. eighteen hundred and eighty-four, on
potion °f Richard Tenbroeck Stout, counsel for propo-
r I, prdered, adjudged and decreed, that the instru-
net in writing, purporting to be the last will and tes-
anert of Caroline Pemberton, deceased, and offered for
Iro ate by the proponent, was properly executed, and is
genuine and valid; that the said Caroline Pemberton, at
Ime  executing said instrument, was in all re-
P os, competent to execute the same, and was not30
pstrFreSra”®  or un(lue influence; and that the said
fratJUna1* an” same hereby is admitted to pro-

Ifetam j3 “ur”™ er ordered and decreed, that letters

solpc 6n ssue<® to Caroline H. Pemberton, the
1 f executrix named in said will.



8 NEW JERSEY PREROGATIVE COURT.

And it is further ordered, that an allowance of two
hundred dollars be made to counsel for proponent, and
that an allowance of two hundred dollars be made to
counsel for John P. Pemberton, one of the caveators, and
that an allowance of two hundred dollars be made to
counsel for Henry H. Pemberton, one of the caveators.

And that said counsel fees and the costs and expenses
+ of litigation be paid out of the estate of said Caroline
Pemberton, deceased.

By the court.
A. WALLING, Jr.,

C. A. BENNETT,
S. G. HENDRICKSON,
Juuclges.

Filed July 17,1884.
D. S. CRATER,
Surrogate.

Monmouth Orphans Court.

In the Matter of Admitting to Probate al
paper purporting to be the last Will I Qn cavest.
and Testament of Caroline Pemberton,

deceased. !

John P. Pemberton, the son of the said Ng
berton, deceased, and one of the legatees an Fe 1
named in the paper purporting to be the last wi dJ

said Caroline Pemberton, deceased, hereby app
the Prerogative Court from the decree enter©
Orphans Court of the county of Monmouth, on «*
enteenth day of July, eighteen hundred and “ gM M
30 and from each and every part thereof, excep N
directs a counsel fee of two hundred dol ars

paid to the respective counsel of Henry =+  roceal
and John P. Pemberton, and the costs ot e
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ings upon the caveat to be paid out of the estate of the

said Caroline Pemberton, deceased.
Dated July 26,1884.

VREDENBURGH & PARKER,
Proctors and, of Counsel with the Appellant.

I conceive there is good cause for appeal in the above
stated cause.

W. H, VREDENBURGH,
Of Counsel with the Appellant.

Filed July 26, 1884. 10
DAVID S. CRATER,

Surrogate.

Monmouth Orphans’Court.

[nthe Matter of Admitting to Probate a")

12 Tefsicjaliggﬁ%lgg 6grth‘f3nghlgerlgﬁ%1yc\{)%} fS 8n %aveat-
deceased. dJ

m>,«1 I Pemberton, the son of the said Caroline

Lnl ; eCeaSed,aDd °Deof the IeSatees and devi-
ldthp flii H 1he paper Purporting to be the last will 20

tothe ppo ar® me Pemberton, deceased, hereby appeals
mthe ro™allve Court, from the decree entered herein,
IM m m day°f eiSbteen hundred and I
joat that m rOm eaC” an(” eveiT Part thereof, ex-
Iddlars eaolw “irecis a c°unsel fee of two hundred
HryH p  ? be paid to tbe respective counsel of
posts (B the em ert>D an<* “obn P- Pemberton, and the

FtheestatOP? 1 eedingS Upon the uaveat tO be Paid out
I hateddJulvt 6 S* d “arollne Pemberton, deceased,
lour. A wenty-sixth, eighteen hundred and eighty- 30

ROBBINS & HARTSHORNE,
2 rodors and of Counsel with the Appellant.
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I conceive there is good cause for appeal in the above

CaUSe* , C. ROBBINS,

Of Counsel with the Appellant.

Filed July 26,1884.
DAVID S. CRATER,
Surrogate.

State of New Jersey, Monmouth County, ».-I. D* 1
S. Crater, surrogate and clerk of Orph® ®,R“fote.
10the county of Monmouth aforesaid, do certiy
going to be a true transcript of the cavea s, lastH
testament, decree of the court, and appeals ‘ ‘
ter of admitting to probate a certain paperpui PB S
be the last will and testament of Caroline Pemberton,
deceased, on caveat filed thereto,” and tru y cop
the originals on file and of record in my o ce.
In witness whereof, I have hereunto mi nn
hand and affixed my seal of office, a |

[V s.] hold, the seventh day of Augus,
20 eighteen hundre”® viD S”CRATER,

Testimony.

Monmout h Orphans GUBI
Freehold, April 26th, 1

In the matter of the Probate J
of the Will of Caroline >
Pemberton, deceased. dJ

Hearing before Hons. Walling, Bennett, Hendn« #

30 Judges.
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Appearences—R. T. Stout, for Proponent, C. Robbins
and W. H. Vredenburgh, for

Caroline H. Pemberton, called on behalf of proponent,
jbeing duly sworn, testified as follows—

! By Mr. Stout—

I am the daughter of Caroline Pemberton, my
nother is not living, she died the twentieth of Novem-
ber 1882 in London, England, and was buried in Essex,
[England; she sometimes resided in Asbury Park, and
sometimes at Long Branch in this county; Asbury Park 10
iwasher residence at the time of her death.

| By Mr. Robbins, cross-examination—

I MWy correct name is Caroline H. Pemberton ; I am not
a4 present a married woman ; I am a widow, at least I
[amnot married; I was divorced about ten or fifteen
iyears ago, my husband deserted me ; he went to Europe ;
jffly husband’s name was Henry Isaacson.

1 A My divorce was obtained in the State of New Jer-
|®y>myname then really is Caroline H. Pemberton;

f y“ame was changed from Isaacson back to Pember- 20
P by order of the court.

[The last above answer objected to.]
[ had and think I now have a decree of the court,
|nesit be among my mother’s papers; I was married
I easey City; I do not know by whom ; it was an al-
iitaeT VA Canno® remember exactly where the mar-

[ive6 °° » a06>" *SS many -years since, about twenty-
I ~cann®l; remember exactly where it was.

Paketl°U may ~aVe a marria§e certificate which will
Pnot?6ma”’er > please stat. whether you have 30

[tioneCr aS *rrelevant and not a cross-examina-

I IP %ec”oa sustained by the court.]
~eptmn allowed by the court.]

L M s aSe at the time of her death was
°’ she was a native of England ; at the time
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of her death, she had been in England a very short time;
I think ten or twelve days ; I don’t remember exactly-
a very short time; she left the United States for Eng-
land from the city of New York, on the twenty-eighth
day of October ; myself and my youngest brother wert
with her to England ; his name is Dr. Harry H. Pember-1
ton ; I think we arrived in England either the eighth a
ninth, of November ; I think we were about ten days m
the passage ] my son was at the vessel when we saie
10 my son’s name is Charles Pemberton; his full nameis
Charles Pemberton, no middle name; his name is hr.
Charles Pemberton ; my son did not go to Eng ian w j
me *my mother died at 24 Guildford street, E. m 0
at a private house; we had a suite of rooms
vate table ; my brother Harry, myself and mother com
prised the company who had this suite of rooms, w In
a drawing-room and two bed-rooms; first we us d the
drawing-room as a parlor, it having a Pian0 T’. J ang
then afterward for fear my mother might get s k
20 die—which she afterward did-I moved H S H ]
parlor next to the fireplace to be warmer an
Portable; I did it as a preventivetoh e r a s
cold; I occupied the same room with y ther;
sleeping room in London; we always seP _ gue
when I say always slept together,1 son’etjn'ﬁ'
my father’s death for many years, and be for e ifld

of these three rooms my brother Harry P J
next room, the other bed-room , my ro ® aand |
a London physician whom he callad In’ . meU
30do not know; I do not know whethe m K
Robinson or not; from my own knowledge AN

know the nature of my mother’s slcknf®’ HglH |
sickness I think she was sick or did not tee.

feji
week ; she was sick in bed about one ay> * da
three o’clock in the morning of the twen eot.t
her; Dr. H. H. Pemberton and lawwper
the time of her death; Mr. Cook an called in*
who came over with us on the gyp moneri®
few minutes after ; he was not present a d;

H [ I

ht, was called in a moment alter
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wes remaining all night; my told him to go to bed
m his room (my brothers,) and remain until 9 or 10
oclock the next morning, because Dr. Pemberton (my
brother) had some service for him if my mother had
lived; I don’t know where in America this Mr. Cook
lives; in Jersey somewhere; in Camden I think; Mr.
Cok came to the house at ten o’clock on the morn-
g of Sunday before my mother died, on the morning
of Monday following at three o’clock ; he remained all
day until my brother asked him to go and get a death
certificate and telegraph to America.

Q What service was it which you have mentioned
that Mr. Cook was there to perform ?

[Cjected to]

[Answer allowed and exception allowed.]

A My brother wished him to make a new will; that
jves the business for which he was there during all
thetime; I have said he was there, and I knew it dur-
ing the whole of the time he was there.

10

Q And the proposition was that the will should be 20

Imede at nine or ten o’clock the next morning was it ?

[Objected to |

[Qestion overruled.]

[Exoeption allowed.]
I +Her death was quite sudden ; it was very unex-
pected to me in the condition she was then in ; I thought
Isewould get well; it was a great shock; immediately
mpreceding her death her disease seemed to take a quite
H eu and unfavorable turn; the London doctor was

If ae ak°u” ten or eleven o’clock of the evening be-30

Ij°~. ® death; I won’t be positive; before midnight;
la V eeftea an”® punch was being given her as
17378 during her last hours; milk punch was
ast kind of nourishment given her; there seemed
W U S°blet full of milk punch, the ordinary sized
To-ar,e*lan ordiuury table goblet; my brother mixed and
m gave it to her. J
mhing”~tpi »as”ed you nothing of the kind, nor anv-
Ocall for the answer, what made you say two or
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three times that your brother Harry mixed and gave
your mother the milk punch ? "

A. Because he gave her all the milk punches she I
drank. ) e

Q. You have no other reason to state except this, have 1

yv°A. No, except that he attended her case and mixed I
and gave her all her medicines, and bought them;
was told the last milk punch was given to my mo her

10 fifteen minutes before her death; I should judge dJ
my ideas of time; Dr. Harry Pemberton first discovered
that my mother had passed away ; I was m ther
at the time it was first known she was d&a >

the room when the last milk punch was H H
her; at the time the milk punch was H | k |
sitting or standing pretty near her, she was J P

the time the last milk punch was administered,
the punch administered; I was in the roo
ent it was discovered that she was dead, wa
20 of her death at the moment of its discO™ J' ,,IM 1
Q. Then by your own showing you had ull f
tion upon which to base a judgmen|is to I*e «
time between the administration of thela mi P
to the time of your mother’s death, did SB B m
A. I could guess the time; I did not « | H | j

itively; I cannot tell how long after er Thursday
that she was buried; I think it was on I M I th

following the Monday morning w en s w e’remained
funeral took place; I can’t tell how g N yak
30in England after the funeral; we arrdv , . , . j camt

on the twentieth day of Decemberd
tell, I was so sorrow stricken ; I thinx
days but, and arrived before H H H f1
Q. Did your mother have the wilorthe| 1
porting to be a will in her custody
decease ?

[Question objected to.J Ghnwed.]
[Objection sustained and exception mixed B

A. The milk punch last admims € th and mysdf,
an+Va t.nhlf! riffht at the elbow of my

er pue

”
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this was administered by drinking; have no doubt
about it; I saw her drink it; cannot tell the proportions
inwhich the milk punch was made; I do not know
whether it was brandy or whisky in the milk, Harry
bought it, and I don’t know; the milk was obtained
from the table in the room ; the liquor from a bottle on
the table, and the sugar altogether.
Q Where were the things that went to make up the
mlk punch obtained from originally ?
[Objected to and objection overruled.] 10
A The milk was furnished by the boarding house
keeper who always furnished it, the brandy or whiskey
Iy Dr. H. Pemberton, the sugar bought in Lamb Condit
street by Dr. H. Pemberton, my brother.
Q Did you mix any of the nourishment for your
[mother at any time during her sickness?
I A Idonot think I did; I still have the bottles con-
Itaming the medicines which were ordered, purchased
land paid for by my brother ; if the court wishes an anal-
Iysis made they can have the bottles; I brought back 20
jtwo bottles with me, I have them at home; I brought
mthemto keep me in memory of my mother as long as I
Ihve
Q Do you remember, and if so, please state to us what
| ¥ Eobinson said about your mother’s condition, and
eprospect of her recovery at the time of his last visit,
;gigqt%;%s%y, was the evening preceding her death—
*He said the case was fatal, that there was not the
aowof a hope of her recovery ; that her heart was g
[ d”ased; I asked him if there was any hope;
Wwm °ue in a hundred; not one; he agreed
[ed 6 (*a™uos®s my brother that it was fatal, she
[ber (™1 bronchitis, which in that climate and with
DtulSsS acdon °f the heart was positively fatal; do
dlo7 ~7 mother ever had heart trouble before;
Rykn 7 ~ "ad d*ed S she never had it before to
know"T*6’ ~am n°" a medical man, and I do not

Iinson’ ~ *nb, and I am almost positive, that Dr. Rob-
sated what I have said in the presence of my 40
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brother Harry; my mother was conscious up to the

time of her decease ; she conversed with myself and my |
brother immediately preceding her decease I she talked
up to mst after the milk punch" was administered; that
was the last that she talked : she asked for the mil
punch and then afterward said, I want to be comfortable
now, and wished the pillows removed from her head,
she was in a sitting position and wished to O H |

be comfortable, at a sitting position m bed with pillow

10 behind her; she wanted to turn herselfin e ,an
Harry said, do not strain yourself I will turn y

’

was the last that she said ; after the milk punch*»i ad
ministered I sat by the doctor; we both satH U H
room about a yard from the bed; we sa near together
and whispered; we both sat by the grate talki g
other—whispering.

iRH i
Q. What was the subject of that conversati
you and your brother, Harry ?
[ODbjected to.]
20 [Objection overruled.] nother
A. It was grief and sorrow for the death o y

that was imminent, and the sad
should have been a lovely pleasure tap, nothg
that I remember; all bearing on whethegishe

d e
or not, and in case of her death whethe. gOI gJ
her there or take her to America,

perbaps
lasted about five minutes; I said, peace, q ’ The tle
if she sleeps now she may recover; thls notd
crisis; this is what terminated the con a foltor

comear
ow quietly she si eps, com

doctor said, “ Poor mother, she s goi

SOing was done at thaEime; I steppe
two and said to him,

)

see;

By Mr. Stout, re-examination— the om
My brother wanted the lawyer, tha e t another

at the time of my mother’s deat o lgg
aill Ty
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Freehold, N. J., June 18,1883.

Huygh S Kinmouth, called on behalf of the proponents,
being duly sworn, testified as follows:

By Mr. Stout—

Q Where do you reside?

A Asbury Park.

Q Did you in 1880 reside there ?

A Yes, sir.

Q Did you know Caroline Pemberton?

A Yes, sir. .. -

Q Is that your signature to that will ?

A Yes, sir.

Q That is your signature there ?

A Yes, sir.

Q You are the subscribing witness?

A Yes, sir.

Q And that is Caroline Pemberton’s signature ?
[Objected to as leading.]

Q Whose signature is that to the will ?
| A T suppose it is Caroline Pemberton’s signature; 120

rever saw her sign before; I have every reason to believe
tis her signature.

10

I Q Were you or were you not present, as this clause
s¥s, at the time ?

I A Ithink I was.

I Q Do you remember where it was?
I A Yes, sir.

I Q Where was it ?
I A Idon’'t know what the cottage is called; I know

| 'Jjl ~ Islocated on the beach, at Asbury Park. 30
I Q Isit the Pemberton House?

I A Itis one of the cottages on the beach.
I Who else was there ?

A Yourself and Dr. Mitchell.
H Aud who else ?

A Mrs. Pemberton.

m%-exam'naﬁon waived.
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R. T Stout, called on behalf of the proponents, being
duly sworn, testified as follows

I am one of the subscribing witnesses to this will of

Caroline Pemberton’s, and saw her sign the will, at one
of the lookout cottages*in Asbury Park, on the sixteenth
day of August, 1880; there was present Caroline Pern-;
berton, Dr. H. S. Kinmouth and Dr. Henry Mitchell;]
the will was drawn by me and copied from my rough
draft by my clerk, and in so doing he made a mistake
10 or two in the writing, or either I wrote the word HCat m
arine” instead of “Caroline“ Caroline Hannam Pem
berton,” the daughter’s name, I wrote perhaps a
arine,” or he made the mistake, one or the other an
when I read the will over to the old lady she said, that
is not “ Catharine” but “ Caroline;” I then made the
erasure at her house, by drawing a pen througi as I
shows in the will, and wrote the word Caroli I
it, at her request, before she signed it, and note
the bottom.

20 By the Court— I HR lea
Q. Who was present at the time she sig I

naA.6Dr. H. S. Kinmouth, Dr. Henry Mitchell and my

self.
Q. All present at that time ? * “ Sigred,
A. Yes, sir; and I read this clause > yjarolinel
sealed, published and declared by thel sa
Pemberton, the testator, to be her last wi A
who in our presence, and at her reques \ “ed ar
30 presence of each other, have hereun o
names as witnesses.”

Q. Did she declare it in your Presef ce, M M thatto
A. 1 was particular to ask her if she

be her last will and testament. _ # nresence ad
Q. Did those other persons sign in ne p
in your presence ? m Of exch

A. All at one table, and in almost elbo  becalUseSte|
other; I was very particular in the ma
requested me to be.
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Q Tell what you did, and we will tell how particular
you were ?

A Tasked her if she requested us to sign our name
as witnesses, and she said yes.

| Cross-examination by Mr. Robbins— *

Q Where did you say this will was executed ?

I A At one of the lookout cottages in Asbury Park,
right on Ocean avenue.

Q What time in the day or night was it done ?

A Tshould judge it was about eight or nine o’clock 10
—it was in the evening.

Q Who procured Dr. Mitchell and Dr. Kin mouth as
witnesses to the will ?

A Tdid

Q Had they any previous acquaintance with Mrs.
Penberton that you know of—I mean an acquaintance
previous to the execution of the will ?

A I know Dr. Mitchell had; Dr. Mitchell was the
fprysician of the lookout cottages at that time, and that
was the reason  she suggested him, and I suggested Dr. 20
[Kinmouth.

I Q Had you any reason for procuring the attendance

[¢two Physicians as witnesses ?
I A Yes, sir.

| Q Whet?

B H B yy when she asked me to draw the will
C1’ want y°u to be very particular about this will,

I ause may sons, both of them, have threatened that if
lonTh a fight it,” and I asked her
aet Id 1"t 0Un"S an<® VG Sa®  s”e know, only 30
hewlij ¢V*16 was not.capable of making a will, and

l o S fightitonthat ground.
J e say which one ?

0 remember that she did.
* id she say when it was said ?

1thmk not.

A Nh° WiS preseut wbhen she said that ?

10 WKne”r 2 rs’fg>emberton and myself.
I > Where was it said ?
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A. In my office.

Q. How long prior to the making of the will ?

A. It was when she came to give me the outlines
the will.

Q. How long was that prior to the execution of thel
ewill ?

A. I am not sure whether she came to me in the
morning, and I drew the will and went down there thet
evening, or whether I went down the next evening.

10 Q. Do you know whether Dr. Kinmouth had any a-
quaintance with her prior to the time he saw her when
the will was executed ?

A. T don’t know.

Q. You know he did not, don’t you.

A. T don’t know; no, sir.

Q. Was there any fee paid to the witnesses?

A. No, sir; not that I ever knew of.

Q. Neither Dr. Kinmouth or Dr. Mitchell ?

A. Not that I am aware of, and I am quite suret ae
20 was not.

”

Q. Do you remember meeting Dr. Kinmout on
street after the death of Mrs. Pemberton, and sayinfl
anything in reference to the payment?

A. Yes, sir.

Q. What was that ? d

A. He said he thought he ought to have pay 0 £
there that night.

Q. Didn’t you say to him his fee had not be P
but that it would be, and it would be all rig t.

30 A. Oh, no; I told him if he had a bill again»
Pemberton, and swear to it, I would see

handed in to the executor. H&l
Q. Was any bill presented by Dr. Mitchell f I

ance, at that time ? dotog
A. Not that I ever knew of; but I know j

told the old lady that he ought to have $ , 1|

there, because he might have to be calle fi0rt |

a witness, and it would take his time, an

that much. L?

40 Q. Do you know whether it was paid or n
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A 1 don’t think it was; he told me it was not.

Q When were they seen, prior to the execution of the
will, in reference to going there—the two doctors ?

A T amnot quite sure about the time they were seen ;
it was only a short time before they went.

Q As near as you can recollect ?

A I went down there the evening of the day I drew
the will; it was in the afternoon of that day; if I went
down the next day, it was in the afternoon of the next
% 10

Q Do you know whether Mrs. Pemberton had been
away, | mean Mrs. Caroline Pemberton, on the day the
will was executed ?

A Tdon’t know about that.

Q You dont know whether she had been or not?

A T know one day about that time, she was in my
o cg when she had been to Long Branch, she said she

a een down to settle up some affairs with the bank,

are was some difficulty about the bank account, either
s ewas wrong, or the bank, and she went down to have 20
1t settled.

H i ~ as her daughter, Caroline Pemberton, present
| the time of the execution of the will ?

*She was in the house,
j Q In the room ?

*

twit1thmk She Wont throuSh once only, either once or
bevod[kOM11I6*n B room f°r something, she seemed to
son M ~ around the house; it was in boarding Sea-
>am she was running a boarding house.
+ was she present ? 3Q
0 pl6 Present for perhaps a minute.
~ Howlong were you there?

Q YSUPPSe ab° Ut half an hour.

A Y°Ualh” | 8 “wo doctors came together ?
a ae? Sl went down in a carriage.

A Yes gaille awaY with them at the same time?
camiage *~  Wb6nt *n a carriaSe and came away in a

A WeV°0Ok y°UA ere i*1 a carriage ?
Red afoot, they said they would rather walk 40
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down, it was a pleasant evening and we walked aways,
and we met a man by the name of Shafto, and the doc-
tor said, “ You had better take us to the lookout cottage,
you have nothing to do.

Q. I don’t care about all that, but Shafto took you
there ?

A. Yes, sir.

Q. And brought you back ?

A Yes sir.

10 Q. Was anything said Mrs. Caroline Pemberton at the
time as to the price to be paid to the physicians for com
ing there as witnesses ?

A. She told me afterwards she thought it was an ou *
rageous price, or something like that.

Q. When you say “ after” do you—

A. I mean a day or two after the execution, or awee ;
I don’t know the exact day I saw her.

Q. She referred to both doctors’ charges?

A Yes sir. )

20 Q. But you said that Dr. Kinmouth had not charge
anything until long afterwards?

No, I did not say so.

When was it that the price was fixed by tb

o>

+

o

=
~

ororor OF.

That evening.
Then there was a price charged that evening
Yes, sir.
Who to ?
. To the old lady.
Did you hear it ?
Yes, sir; let me state that.
No, answer my questions; who was presen
that was talked about ? , N ,mny
A. The old lady, Dr. Kinmouth, Dr. Mitcbe A
self, and I think the daughter came in the
the last of it.
Q. That i1s Carrie ? . ht hese
A. Yes, sir; came up to the door, she
come inside, but I would not say sure she 1 *
40 0. Your recollection is, that she was insi

30
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A My recollection is, she was not inside.

Q Your recollection 1is, she had nothing to say about
the price ?

A Tdon’t remember her saying anything about it.

Q Don’t you recollect an occurance like this, about a
week after Mrs. Pemberton’s death, of your meeting Dr.
Kinmouth on the street at Asbury Park ?

A T remember meeting him ; I don’t remember the
met time.

; Q When was it, and where was it, that you had a 10
talk with Dr. Kinmouth about the fee ?

A 1think he was going from his house to his office,
or his office to his house.

j Q Don’t you remember a conversation at his store,
when you went to send a telegram, along in the middle

of January of 1883 ?

I A I might have had a conversation there, but I don’t
pmember it ; what was it in reference to ?

| Q After the death of Mrs. Pemberton, along in the
middle of January, and didn’t you at that time say to 20
pm, I believe Mrs. Pemberton owes you a bill for wit-

nessing her signature to a will don’t you remember
anything of that kind ?
I A Just those words ?

¢+ About t’hat, substantially; and didn’t he answer
HﬁhYef’ ™. B never been paid;” and didn’t you re-
IS 1 XKElk 1t wiU be all right, T will see it paid; Mrs.
I metonisdeador Words to dhat eifectt?

lation A\ £remember Just that; I remember a conver-
L 1 * e street. when he asked me if he could not 30

| g n  witnessing that will.

tan Hi dld you sign tbis will in the Place of a sub-
pnbmg witness “here ?

ad ~ “me tbe otbers did ; immediately after they

4 “ud at the cottage there?

Qa” Sr’ ’bat evening.
A YeS eveibn£ that the will bears datel

*The sixteenth of August, 1880 ? 40
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Yes, sir.

You are entirely clear about that ?

I am very clear ; no question about that at all.
Who signed first ?

Dr. Kinmouth.

Who second ?

Dr. Mitchell.

And you third ?

Yes, sir.

At that time?

Yes, sir; at that time.

Do you know what was done with the will then.
Yes, sir.

What?

I handed it to the old lady, Mrs. Pemberton.
What did she do with it, if you know?

I don’t know.

Don’t you know what she did with it?

—
o
Or DP OPOF OPOPOFOFOFLOX

No, sir. L1
20 . How long did you remain there after you si
the will ? _ if
A. 1 don’t think over five or ten minutes, a very
time.
Q. And then you went away, all of you ?
A. Yes, sir.

i\
Q. When did you next see the paper which is
A. After her death; I received the will from sme
trust company in New York.
0 Q. What trust company, if you recollect * | 1]
A. I think it was a trust company; I am A
about the name, the American Safe Deposit Company, I
think. . vo
Q. Wasn’t it the Central Safe Deposit Comp ym
A.. It may be-*I don’t remember the name.
Q. Do you know what street it was on?
A. Somewhere in New York, that is al 1
Q. Who brought it to you ? eatl
A. I think Mrs. Pemberton’s son, or he ,

:0other at my request.



NEW JERSEY PREROGATIVE COURT. 25

I Q You mean Isaacson ?

I A His name was Isaacson once.

I Q What I want to get at is, what is his name now?

j A Charles Pemberton.

| Q By statute, isn’t it ?

I A Yes, sir.

I Q What was his name before that ?

I A; Carles G. Isaacson, I think I I don’t know whether
G wasin it or not, but it was Charles Isaacson.

I Q Where did he deliver the will to ? 10
A At my office in Asbury .Park.

Q How long after Mrs. Pemberton’s death ?
I A Ican't tell you.

[ Q How long after the return of Dr. Pemberton and
pis sister from Europe ?

A Very shortly.

Q Did you send for it ?
V; if& S I sent for it; lam not sure about
|T ,; 8®wrote me from England that her mother was

H and asked me to consider myself employed for her 20
P the matter of this will.

I Q Employed in what capacity ?
I A As conncol

1 Jhere « not any litigation ?

psistance”8 eXeeUtnx’ and 1 suppose she wanted some

am quite sure.

30
m'ouT y°U tdl about when that letter Was received

perdeath?0U thmk it Was written about the same day of
A T4P1 ku®w about that.
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Q. Could you give me the expression which she used
in reference to your retention as counsel ?

A. T think the letter was about like this: “ Mypoor,I
dear mother is dead, and, as you remember, I am exectj
trix of her will, or to her will, and I wish you retaned
as counsel in the case.”

Q. Counsel in the case? I
A. No, not in the case I don’t mean, but as aunsd,
or something to that effect. I

”

10 Q. What made you go back on the word' case <l
promptly, when I called your attention to it ?
A. T didn’t think when I said it. [
Q. What trouble is there about your using the war
“case”?
A 1 have no obJectlon particularly, out I dont mm
she used the word “ case;” I don't give you the eadt

wording of the letter. i

’

Q. You gave the will to old Mrs. Pemberton w |

was executed ?

20 t DoSyou know who deposited it in the SafeH I

Company in New York after it was drawn and exec

A. Only from what I have heard.

Q. What did you hear about it ?

A. I heard that the old lady and her daughter * PJ
ited all their private mutters, that they 1 D . J
take to England with this company,jand t A
those was given to the young man, tha 1
grandson.

30 Q. Who did you hear that from?
A. T got that from Caroline Pembertond think,

also from her son, and he asked g pem
Q. No matter about that; did Mrs. Caiobne H i

berton see the will that you know of?

rri)tk)erl
Q X]fh ter 1t was drawn prior to the death ! i? 1

A. T don’t know about that—you mean t
Q. Yes.

A. T don’t know about that.

Q

40 . Eid she see it at all ?
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I A She might have seen it that evening as it was lay-
ing on the table, or might have seen it when she came
inthe room or went through, she may have seen it.

I Q How did you leave the will with Mrs. Pemberton,
in what shape—sealed up or open—I mean with the old
Jady ?

A Tt was open; I had it in another wrapper or en-
velope, and just closed that without being sealed ; 1
pink that is the wrapper you have there.

Q Is that the wrapper that you had it in ? 10

A Yes, sir; I put that around it to keep it from get-

Q When did you put that wrapper on ?

A At my office, before I took it down that night.

Q And then that wrapper went with the will to Mrs.
|eraberton the night that you say it was executed ?

A Yes, sir.

[Wrapper marked No. 1 for identification, June 18th,
[883]

The Witness— 20

have a memorandum on here the day that I drew
ewill; I recognize that.

Q When did you write that memorandum on the
iottom of the brown paper wrapper which is marked

I I wrote that before I went down to Mrs. Pember-
Insthat evening.

IQ Whereabouts?
[ A In my office.

pat A°Ur IJUrPose *n wriMng that before you 30

= = same reason that she said her sons, one of
Alliesr S*GmenMoned sometimes and some-

lhthr Were .g°ing 10 fiSht her will>and 1 knew she
mrade ransac”ons these parties at that time, and

twonlAmem°randum 0Q that at that time; I thought
mjiIlnbeagd idea. I 1
p- Headit?

I Ms Penberton, this 16th day of August, 1880,
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had dealings at the store of Steinbergh Bros, ad
Githings.”

Q. Didn’t you write that in the surrogate’s office d
this county ?

A. No, sir; I did not.

Q. Then you did this as a precautionary measure, &
it were?

A. T expected there was going to be a fight from whet
she told me.

10 Q. So as soon as her mother was dead she wrote you

from England retaining you as counsel?

A. Yes, sir.
Q. Mrs. Caroline H. Pemberton?
A Yes sir.
Q. And you, on the very day you drew the will W(tﬁ
'
this on the wrapper . T;j

A. 1 did, yes, sir; I don’t say the very day I drew the
will; I say I did before she signed the will at myo @
Q. And the very day it was executed?
20 A. I won't say that.
Q. When? ..
A. Between the time she came to me, g.
the memorandum to draw the will from, and e i
she signed it. 1 veg
A. How long before it was actually 51gned i _ ]
signed, was it that she gave you the data upon w j
draw the paper ? f
A. 1 say she either gave it to me the mornnng
16th, and I went there that evening, or she gav
30 the morning of the 15th, and I went ther®? 16thd|
Q Then vou either wrote this on the lo
August, 1880 ?
Y'es, sir. A
. Where was it that she gave you the data.
In my back office at Asbury Park.
Who was with her ?
I don’t think anyone.
Are you clear about that?
I am very clear.
Entirely so, do you say that ?

o

QD >

P orL

40
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A 1 think it is almost impossible for me to be mis-
taken about that, I have thought of it several times.

Q Wasn't her daughter with her at that time ?

A I didn’t know her daughter until some time after
that.

Q Wasn't there a lady with her answered the descrip-
tion of her daughter ?

A T don’t think she was.

Q You won't say it positively ?

A T am almost as positive as of anything I can be. 10

Q You are not as sure as you are that Dr. Kinmouth
And Dr. Mitchell were present ?

A T know that.

Q.*Why are you not as certain of this ?

A This happened in the morning.

Q Your head is not as clear then ?

A Yes 1t 1s as clear.

Q What is the matter then ?

A The other fact was more impressive.

Q That is the best reason you can give ? 20

A Yes, sir.

Q It was you also who procured two doctors as wit-
nesses to the will ?

| £'/ ~on* know whether I procured Dr. Mitchell or
0> spoke to them both at any rate.

H T point of fact—don’t you know that Dr. Kin-

W H no ac(luaintance whatever with Mrs. Pem-
I .0g.pnor to the time the paper was signed ?

£ I dodt know that.

will ~ ere 11| y°u wpite the interlineations in the 30
> r on the paper which is called the will ?
a. At her house.

ITAh presence °f these witnesses ?
IQ llave keen—it was that evening.
I A AthITIfP ~°Uwr” e the interlineations ?

wsatv & °use» N “ave two reasons for believing it
H H B H é

Ky conclugi” 9,76 t0 reason ~ out t)ef°re you come to

I A-No,sir; i‘mean that ) o
my memory is that I did it 40
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at that time at her house, and another reason is that the
ink of the annotation and the ink of the signaturesis
different and of the same kind—that it is the same kind
as the signatures, and the interlineations and the anno-
tation, and the will is of a different colored ink.

Q.

You do reason it out then pretty well—you do gt

at it by reasoning ?

A. That is one way of getting at it.

Q. Where did you write the note of the interlinea-
10 tions ?

A. At her house.

Q. At the same time?

A. At the same time.

Q. And after the witnesses had signed ?

A. No, sir; before.

Q. Before any had signed ?

A. Yes.

Q You have no doubt about that?

A. T would not have done it afterwards in that cae
20 Q. Then your recollection of this is that Dr. Knim

30

signed first ?

Q.

No, your recollection is that first you noted the in

terlineations under the attesting clause ?

A,

rOp OB O D

Yes, sir.

Then Dr. Kinmouth signed ?

Yes, sir.

Then Dr. Mitchell ?

Yes, sir.

And then yourself?

Yes, sir.

As subscribing witnesses ? p eGaton
You are a little wrong there; Mrs.

signed first.

Q.

A
Q
A
n

I am referring to the witnesses .
Yes, sir. ?
You are entirely clear about that
Yes, sir.

t want, von to explain to me what s

m tObe-
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A T made a memorandum of that; I was going to do
that of my own accord.

Q Why is it that the appearance of that note there
and Dr. Kinmouth’s name is as it is ?

A T knew that he signed a flourishing name, and I
said, “ Doctor, give the rest of us room to sign,” and he
signed up quite high.

Q I want to ask you another question upon this
point, and distinctly: Wasn’t your name written in the
place of a subscribing witness to this paper which is 10
called the will of Mrs. Pemberton, after it was obtained
from the Safe Deposit Company in New York city ?

A No, sir.

Q Was it not written after the departure of these wit-
resses from the house of Mrs. Pemberton ?

A N, sir, it was not.

I & And was not this note of the interlineations writ-
ten after that time ?
| A No, sir.
i QDoyou mean to say that Mrs. Caroline Pemberton 20
wes alone when she came to your office to give you the
jpomts for this paper ?

A Tamvery sure of it.
I QAlone?
I A Tamvery sure of it.

I sPeak in doubt; have you any doubt in your
L« Welilyﬂ}l speak in doubt, as to who might have
er

losen with

Wt t Gin*reco” ec” seeing anybody with her; she
Ind& ° ~ G W °r ” ree times from that time on, 30
thatS 6 WS a’ways al°ne>as I remember it, even after

I;jiM E 1 ~°Ukave ma(®e » a matter of study
Psion?U* ~ as to whether she was alone on this oc-

~“knew I had to be a witness in this case.

I A Be/~» 7°U”eem this important?

rilboh/vJ1S “new y°ur grounds of contesting the
ar of them, and I thought it was important to
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know whether she was alone or not, as I think itis
whether she came to my office alone.

Q. Have you a distinct recollection of all those occur-
ranees when she was there ?

A. T liitve of two of them besides this one.

Q. The will is dated August 16th, 1880; was ge
there more than once prior to that date in reference to
this paper?

A. T don’t think she was ever in my office before se

10 came to me to write the will; I didn’t know the lady
only by reputation.

Q. How often was she there altogether about this
paper ?

A. T don’t think she was there but once.

Q. You said afterwards ?

A. She came afterwards, I think the next day or ie
day after she executed the will.

Q. What was that about ?

A. She came to settle with me for the will and sone

20 other matters. MHH !

Q. What did she pay you—1I don’t want to be offe
if you object—I won’t press it, but it is only in re #  \
to another matter in connection with it wasi

or over?

A. For the will alone ?

Q. For the will alone ? A hpna

A. T think perhaps the will alone mig av M
little bit under, by charging at the regular r

other things.
30 Q. Was it $87?

A. It was not under $8. . an

Q.*Wasn't it $8; I ask in reference to a poi
nection with that matter which we have . weJ

A. T think she asked me to take off some g& J
I did charge her; it rather seems to met a dJ
her $20 or $30, and she wanted me to ctias

to a certain amount, there was some othe
Q. Wasn’t it $87?
A. Even $8.
AH O Yas?
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: A I won’t say that it was or was not.
Q Did she pay you for it prior to the time the paper
I was signed?
j A No, sir.
Q Did she pay you any money prior to the time the
T paper was signed ?
A. No, sir.
I Q You are entirely clear about that?
| A Ilooked over the next day when she brought the
I papers up, the mortgages and deeds and some matters 10
I ofthat kind for me to examine, and especially in rela-
ti°nto drawing the will; I told her I wanted them.
I Q Did she pay you any money on the day the will is
I dated the 16th day of August, 1880, either at your office
1 arat her house ?

J A | don’t think she did; I think it was a day after,
1 araday or two after.

I Q Where did }wou see Dr. Kin mouth about going
mthere to be a witness ?

A I think I saw him at his drug store. 20

m Q Did you see any other person about going except
m 1, Mitchell and Dr. Kinmouth ?
I A No, sir.

I Q You didn’t see any other individual?

A

Itu ~at » remember of; I was going to see Dr.
n

I Q You had your mind then on another doctor also
IBapossible witness ?
I A Yes, sir.

I Q You didn’t go to see him ? 30
e  S*%ke t° her of Dr. Johnson and she objected, for

Iverv S*e bought the doctor and her sons were

lanvhQ a r an” friendlY¥>and s”e didn’t want to have
I a of flings between them, something to that effect.

mKinmouth ? » A~ anything of that kind as to Dr.

IO T | Mat she did-

. . o
I A n W}%SP.gmal friend ?

I Q 0fDr. Pemberton?
5 40
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A. 1 didn’t know that he is; only by seeing them
talking here to-day I thought so.

Q. Isn’t Dr. Mitchell a friend of theirs equally asD-.
Johnson ?

A. T don’t know anything about Dr. Mitchell’s con
nections with the doctors.

Q. Did you have anybody else in your mind inthe
way of witnesses ?

A. T think not.

10 Q. Any other doctor ?

A. No, sir; I think not.

Q. Where was Mrs. Pemberton when the will wes
read over to her ?

A. At the Look Out Cottages.

Q. What room in the cottage was it read over?

A. It was a room on the first floor.

Q. Can you remember it or designate it ?

A. All T know about the room 1is, it was a small room
with a curtain partition through it, or somethingo a

20kind ; it was a room quite cluttered up; it seemed o e

a room for bringing baggage in, or a sort of ano cg
had been there in the morning after some papers
she did not bring me.

Q. Were you at the house of Mrs. Pemberton at ay

time prior to this 16th day of August ?

, A
A. I think I went there in the morning o 5:«;]
to get some mortgages and deeds, to get the a
the record of them to put in the will. ?
Q. That was after she had been to your office .
30 A. Yes, sir. ?

Q, What day of the week did the 16th come
A. I can’t tell you that.
Q. Monday ?
A. 1 can’t tell you.
Q. Had you been to the
that ?

A. 1 was there once before.
Q. When was that? Pembatmn
A. I can’t tell you ; I went down with vwv.

40 the old ladv’s acknowledgment.

Look Out Cottage prior to
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Q When Dr. Pemberton was not present?

A. No, sir.

Q Were you there at one time at dinner, prior to the
execution of that paper?

A. I never had anything to eat in that house, or
drink, either.

Q Were you not there on a Sunday soon before that?

A. No, sir.

Q At no time?

A. No, sir, never.

Q Did anybody else come in the room that night ex-
cept those you have already named-—I mean the time
when this paper was signed ?

A. | don’t think there were; if they were, they were
concealed, for | didn’t see anyone.

Q Was this on the first or second floor where the pa-
per was signed ?

[ A On the first floor; there may be a basement under
the house.
I don’t wrderstand you to say others might not

thave been there, or heen through the room while you
[were there ?

A- It is possible, but | don’t think there were.
s Q Did you read the will over to Mrs. Pemberton in

| epresence of all the parties you have named ?
I A Yes, sir.

Q Read it right out, all the terms?
A. Yes, sir.

Q Before Dr. Kinmouth ?
I A Yes, sir.

Q And Dr. Mitchell ?

HetedB B B " as”e(™ “er question if she ob-
o ith7 ! beinS rea<® *n kheir presence, and she said

talkin eM6r rea(® *n ~eir presence; and they sat
adIP oeach °”~ er>and | sat at one side of the room
H Will to her.

thproty, / ° USee Mer alone at any time while you were
ere that evening ? J

A- 1 don’t remember that | did.

10
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Q. Didn’t you see her alone previous to the time that
the paper was signed ?
A. | might have done it; | don’t say that I did not
Q. What is your best recollection about it ?
A. | can’t remember about that; I might have clled
her out one side to see her about something private.
Q. Did you see her daughter that evening to speak o
her?
A. | don’t think | spoke to her, for | don’t think | was
10 acquainted with her at that time; | remember seeing
her.
Q. When was this young man’s name changed by the
legislature ?
A. It was not changed by the legislature.
Q. Done by the court?
A. Yes, sir.
Q. Under the statute ? .
A. Yes, sir; it was a year ago this spring, or
years, | forget which—a year ago | think, am
20 sure about it. .2
Q. Who saw you about that—having tha one
The daughter.
That is the mother of the young man .
Yes, sir.
At your office at Asbury Park ?

o> o>

Q. And she is the one who made the arrangemen

with you?

A Yes, sir.
30 Q. Of course you knew who she was then.
A. Yes, sir. I I I MsKbel

Q. And knew she was the daughter
ton who you say made the will?
A. Yes, sir, to the
Q. Who instructed you to change his n
name to which it was changed? «bout it>
A. She | think did the most of the B H g jJ
ho was t-WA also, he talked about it, he p

had nothing to do with that.
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Q How did you come to write the name of the young
man “ Pemberton ” in the will ?

A The old lady gave me that.

Q Mrs. Pemberton ?

A Yes, sir; the old lady.

Q Was his name changed prior to the date of the
will, or after ?

A Tt must have been after.

Q You are not clear about that are you 2

A Yes, sir; I am clear about it, the records will show 10
anyhow. ’

Q If the date of the change of name proceedings is
after the date of the will, then you are mistaken as to
ot knowing the daughter ?

A Tsaid I did know her afterward.

Q You must be mistaken as to not knowing her prior
to the date of the paper ?

: A No, sir.

Q My point is this, that if this change of name in
j erson was made before the date of the will, then you 20
gt have known her, the mother of this young man
an the daughter of Mrs. Pemberton, who, .you say,

I e whl, y°u must have known her before the
Nate of the will ?

I A If that was the fact.

% Mr. Vredenburgh—
w *°U9  ‘bat B young unan brought this will to
I A-Was b*s m°ther with him ?

L '! SO\ e*er or she, one or the other; they
cane together. 30

Q When was that?

I 0 S B remember the date.
AT c<U°”“erm ‘or Probate very shortly after that?
[dayort 1D » we came to Freehold the next day or a

10 %er™ ar*s>a very short time afterwards.
I No «* ~"Vem y°ur custody then ?
keen ~IBS them I would rather they would

IIH H M H

en “ou gave it back to them ?
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A. Yes, sir.
Q. When they brought it to you had it been opened
or not ?
I can’t say as to that.
Was this wrapper around it?
Yes, sir.
What are those holes there for ?
. They are holes that was in the paper when I gt
it; it is an old envelope torn open, and they are cutin
10 that way in order to put eyelets through.
Q. When you gave it to the deceased, Mrs. Penrber-
ton, in what shape-was it? I
A. Folded and inclosed in this way, and then astmg
tied aronnd it and tied in a bow knot.
Q. You gave it in that shape to the deceased I
A Yes sir.
Q. When you received it, in what shape was it?
A. To all appearance it looked as if it was the sang
it was in the same wrapper and tied.
20 Q. Do you know how Mrs. Caroline Pemberto
she was executrix, for you say she wrote you a
saying she was executrix ?
A. T don’t know about that.
Q. Did you tell her ?
A. T don’t know whether I did or not.
Q. Try and recollect whether yon ever tol >p
to the receipt of that letter to you, w e
executrix ?
A. T can’t remember about that.
30 Q. You ean’t remember that you did ?
A. I don’t remember that I did or that
Q. Do you remember that you ever saw ¢ theOld
H. Pemberton, after you delivered this wi 1~ gh
lady, upon this subject, and talked to her p ~
ject, before she handed you, together wi
will ? . » @vpral
A. I don’t remember that; I saw he _ dter
afterwards; she came to me on business
that.
/fin O Ahnnt this matter ?

>@>@>
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A No, sir; never about this matter ; if there was ever
anything said, it came out in general conversation.

Q Do you say she did not talk to you about this mat-
ter?

A T don’t say she did not.

Q You don’t know how she knew she was executrix ?

A No, sir.

Q Was she in the room at the time you gave this to
her mother ?

A Tthink not; I think at the last part when they 10
had a conversation there, I think she came to the door;
Ithink she came to the door, but she may have come
iside, but I don’t think so.

Q Did her mother give her the will?

A Notin my presence; I don’t know where the will

jwes after I gave it to her, until I received word it was
[in New York.

I % Mr. Robbins—
I Q Was not the will put in the Safe Deposit in New
mYak by your direction ? 20
I A Idont think it was.
I Q Had you any knowledge that it was there before
|he time it was sent for by you ?
I AI dont think so; Mrs. Pemberton—I had a case
Spinst her, and she had not been up to see me for some
lime efore she went to Europe; I had the Howland
E B her—against the old lady.

I asn°t “at will put in there to your knowledge

iraMLj ~rs*B 5 S and before the arri-

I imadtsmfrom Europe ? 30
Iq it was.

| L “on t you think so ; you say you don’t think :

P e why you don’t think that is so ?
Psit Comp”™ *°m SOnme one that » was *n the Safe " e'

I 1 FEith dM¥°UgetI from ?
bth 1 6r *°m daughter or the young man, or
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Q. Did you get it from any officer of the Deposit Com
pany ?

A. No, sir.

Q. Do you know who the officers are ?

A. No, sir; I never saw one or knew them, and was
never at the institution.

Q. Do you know when that safe in which this was de-
posited was taken there by anybody ?

A. T don’t understand you.

10 Q. I mean the box, the place of deposit ?

A. T don’t know, I don’t know how it was put in.

Q. Or didn’t know when it was taken out?

A. No, sir. . u

Q Do you know whether the will was kept in that
place from the time they went to Europe until it ibx
delivered to you or not?

A. T don’t know 1it, only from hearsay.

Q. Didn’t you tell Dr. John Pemberton just before vi.
Harry Pemberton and his sister returned from “ropg
20 where that will was, and that it was in that eposi ¢

pany ?

A. 1 think very likely I did.
Q. When did you first learn that it was “ ere.
A. I think I told you awhile ago that she told
her letter where the will was; if I did not, I mea _ j
Q. Did she tell yon that it was there, or would P
there ?
A. Oh, was there. like it.
Q. If you would bring us that letter I wo
30 A. I will try and do so.
Mr. Vredenburgh—1I also notify you onth P

client to bring the letter.
Recess.

Henry Mitchell, called on behalf of the Pr°Pone
being duly sworn, testified as follows

By Mr. Stout—
Q. What is your profession ?
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A Medicine.

Q You have been practising for how long, about ?

A Between 16 and 17 years,

Q Where are you a resident of now ?

A Asbury Park.

Q Were you in 1880 ?

A Yes, sir.

Q Did you ever see that paper before ?

A Yes, sir.

Q Whose name is this ? 10

A That is my name.

Q As what ?

A As witness to this signature.

Q What signature ?

A Caroline Pemberton.
: Q Did you see her write that ?

A Tdd
I Q Did she or not acknowledge that to be her last will
and testament ?

[Objected to.] 20
I Q Who else was there beside you ?
I A M. Stout, Dr. Kinmouth, this lady who signed the
pUand another lady whom I did not know at that

Q Do you know since who it was ?

*Yes, sir; I have seen her here, she sits there,
lhe daughter?

I A Yes, sir.
sged 111111 saY anything before or after she
f AS ~ W ’°r anyone to her about the will ? 30

I0[§ k “as as”e” if she acknowledged this document
Raydied tii »# Ip® °r sometbing to that effect, and she
I QAt th S161S1 S*e acknowledged it to be her will.

farrh;n}ysse /prtelz %t°vf;1ghe1glos&g{}13ture was Dr. Kinmouth

I A Yes, sir.

WB{% other %rl%eg or all, were s1gned}r.1“?}.1e pres-

Ms PegKp s*§nature here, that is the signature of
@ on>I saw Dr. Kinmouth sign his name,; 40
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I signed my own ; I can’t say positively, that I cbserved
whether Mr. Stout signed it or not.

Q. You dou’t remember about that?

A. No, sir.

Cross-examination by Mr. Robbins
Q. When were you first seen about being a witnessto
this paper which purports to be a will ?
About ten days previous to the signature.
By whom ?
Mr. Stout. ?
Were you ever seen by Mrs. Pemberton aboutit.
No, sir.
When did Mr. Stout see you about it?
I think it was in the street; it might have ben
mv office. .o«
Q. You think it was as much as ten days prior.
A. T should judge so.
Q. Had you any acquaintance with Mrs. Pemb j
before you signed that paper ?
20 A. No, sir ; no acquaintance.
Q. Did you know her when you saw her j
A. I knew her by sight in this way, I called at ber
house, at the house which Mrs. Pemberton '€ j
boarding house, professionally, to see a patie
told by a servant that Mrs. Pemberton wou

10

POP OF O

as to the whereabouts of the person I was q e
and this lady, Mrs. Pemberton, who I sa
sign this will, gave me that information. badof]|

Q. That is the first and only knowledg y
30her until you went to sign this paper?
A. That is the only personal knowledge.

Q. You didn’t know her before that * aut Gd
A. T knew Mrs. Pemberton kept the Look Out

Q. When you saw her, you didn’t know herunt
was pointed out by the servant ?
A. No, sir. «
Q. Were you the physician of that hou
O.; A. No, sir.
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Q You had merely attended a single patient there ?

A Oh; more than that; a number.

Q A number of patients ?

J A Yes, sir.

; Q At that time?

1 A During that season.

I Q There was no regular physician at the house, that
you know of?

A There was a gentleman boarding there who had
his name outside of the door as a physician. 10
.Q Can you tell me that name ?

I A VanAnken.

Q He had his name out as house physician ?

I A Well, as physician.
[ Q And lived in the house ?
I A Boarded there.

Q Where were you the night the will or the paper,
JWhich is called the will, was executed before you started
go to Mrs. Pemberton’s—I mean immediately before
you started ? * 20
I A Ithink I was in my office on Cookman avenue.

I Q Who called for you?

I A Mr. Stout.

1.Q. Anyone with him?

I A Dr. Kin mouth.

I Q Dr. Kinmouth was with Mr. Stout?

I A Tbelieve he was in the carriage.

I Q Did you start from your office in the carriage ?

I  They called for me.

I Q Do you remember who was driving ? 30
10w n remember the driver.

I J How far is your office from Dr. Kinmouth’s?
I A Two blocks and a half, I think.

L A Same driver took you to Mrs. Pemberton’s
brought you back ?

L \} SUess so; I didn’t notice the driver; I think it
n “same carriage.

A°U seen -“r- Kinmouth about going to the
| U ~°ttage before you started ?



44 NEW JERSEY PREROGATIVE COURT.

A. 1 don’t remember; I don’t think so; perhaps I
did ; I can’t tell.

Q. Was there any understanding or arrangement [
between you and Dr. Kinmouth about your going there?

A. No, sir; merely in reference to time; if you wil |
let me explain, Mr. Stout called upon me and asked ne
to witness a will. I thoughtlessly consented; I put &
good naturedly; I give myself credit for it; he sad I¥: |
Kinmouth would also be a witness; I did not dyect;

10 he said to me the name of the person who was to sign

the will, and a time was agreed upon which would lesgt
inconvenience us, asThat was a busy season in our busi-,
ness, and it was fixed for an evening; I believe thata;
previous time was fixed which something or other inter
fered with, and finally this evening was named, and
was ready and went; that is the way I came ogo -

Q. This interview which you have just detai I
the one ten. days prior to the date of the paper. I

A. The first request from Mr. Stout was per P I

20 days, or about that, a week or ten days, previous

). When was the time when he fixed the timg a
when vou and he fixed the time to go?
A. f don’t remember; it was a matter of
quence to me; it was a certain day f1 aj® papervesl
Q. How many days prior to the time the pape
signed ? .
A. I should judge two or.three or our. , tve 'pperl
Q. Do you know whether Mr. Stout had the p P
30 from the time that he came to you abou 1 Jd
A. I don’t know anything about that; IO M
versation with Mr. Stout in reference
more than I have given you. t thee
Q. What day in the week was it that you we
to see the paper signed ?
A. T don’t know.

Q. You can’t give me that | not.
A| Not without an almanac; no, 1 ¢

q! What time in the day was it?
40 A. In the evening.
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Q What hour in the evening ?

A Ishould judge eight or nine; eight o’clock, per-
heps.

Q Would you think it was any later than that ?

A T am not very positive about the hour, but it was
when business was over, and I judge it might have been
eight or nine o’clock.

Q Were there lights in the room at the time the busi-
ress was done ?

A Yes, sir; there was a light there. 10

Q You all went to the house in the same carriage ?

A Yes, sir.

Q You and Dr. Kinmouth and Mr. Stout ?

A Yes, sir.

Q Any one else ?

A The driver.

Q When you went in the house, where did you go ?

A We went into a hall, went through the hall and at
the rear end of the hall we turned to the right and went
nto a small room in the rear of the building—turned to 20
theleft rather, instead of the right.
| Q Did you all go in this room together ?

I A Yes, I think so.

Q And remained there together during all the time ?
A T think so.
Q Did you hear any paper read there ?
A Not that I remember ; I don’t think so.
j Q You don’t think any paper was read ?
A T donit think so.

I Q Did you hear the paper which is called the will 30
read there?

A N>ar I did not.

ion you say it was read there in your pres-
01' ~lve your best recollection, look at the
see the length of it.

I q ,08r>] should think not; I can't say it was not.

1Am7 °U c’ear on that point ?
Iitwo O era™ y clear; I am reasonably clear in saying

I QW rea<® *n Presence*
as Stout and Mrs. Pemberton, the old lady,
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in conference at anytime outside of the room, or were
they outside of the room when you and Dr. Kinmouth
were there ?

A. They might have been, I can’t say.

Q. Have you any recollection upon that point ?

A. There was some little buzzing and conversation I
going on that I didn’t pay much attention to; I knowI
went there for one purpose; I attended to that; lam 1
sure of the facts in regard to that point, but the other 1

10 am not. !

Q. The point I want is whether they were out ot m
room while you and Dr. Kinmouth were there ?

A. They might have been, I can’t say.

Q. How long were you there before the paper w ic
purports to be the will was produced ?

A T should say it was produced very soon after
entered the little room-probably not more than two ar
three minutes. I , 1 |RR

Q. How long after the paper was produced was

20it was signed by Mrs. Pemberton ?

A. T think there was some little stir about a P
a candle, and some little time passed on *ia a(li aJ
and probably there may have been a de*a? tgpW
minutes before we reached the signatures a e

QP Was the signature made by her immediately upo
the bringing in of the lamp or candlel
A. Very soon after ; I think she was
ber distinctly that she admitted that t is
30 and the signatures followed at once. merely
Q. Did she sign in your presence, or
acknowledge in your presence ?

Oh. she signed. I saw the da,gb-
Where was the other lady at that tim ,

o

ter ?
A. She was standing to my left.
Q. How near to her mother ? t times.
A. Well, I think her position varied a
Q. I mean at the moment of signing .
A

40 . Two or three feet, I should judge.
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Q Was she in the room when you went in there with
Ix. Kinmouth and Mr. Stout ?

A Tdon’t know that I can say positively she was at
that moment; she was in and out.

Q As to the part of the time she was there while you
vere there, was it pretty nearly all the time ?

A Yes, sir.

Q She was in the room pretty nearly all the time ?

A Yes, sir.

Q I mean the daughter ? 10

A Yes, sir, she was there nearly all the time.

Q Did she have anything to say in connection with
the affairs that were going on ?

A Not within my hearing, except on one subject, sub-
sequent to the signing of the will, which is provingTof
thewill, came up to me as a matter that would detain
e and embarrass me professionally, and I said that I
relized that a fee should be paid ; that I regarded it as
aprofessional service, that I went there as a physician,
and I demanded a fee, and I think this lady was the one 20

who listened to my demand ; that is the only conversa-
tion that I remember.

Q What did she have to say about that ?
A TDbelieve she didn’t say much.

Q She contended that your charge was too high ?
A T think she did.

1 Q You wanted $107?
| A Yes, sir.
Q And she insisted that $5 was enough ?
’ ~believe that is about it. 30

Q Mr. Stout.present during that time?
I A TIthink he was.

j Q Did Dr. Kinmouth make the same charge?
| 1believe he did.
G At that time ?
Yegosit; T C4n’t say positively that he expressed
Hawor(ls, or what his words .were, but my.un-
and recollection is that he made the same

ever adjusted with you ? 40
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A. Never, no, sir. I
Q. Has it been mentioned to you since the deathdf 1
Mrs. Pemberton ?
A. Mentioned, yes, not by any one of the personstol
whom I look for payment,
Q. By Mr. Stout?
A. I"don’t think so; I guess not.
Q. Mention who it has been spoken to you by ?
A* 1 was spoken to on the subject of these two g
10 tlemen here.
The two doctors?
. Yes, sir; or I stated the matter to them I believe.
That was stating what had taken place!
Y gs sir*
But I mean in reference to the payment of it?
It has never been stated to me, which looked
towards the payment of it.

Q. How long do you think you were there that ev
?

D

>0 O

20 A 1 should judge we were there from thirty to faty
minutes.
m In the same room all the time?
A. No, sir* I waited outside on the doors ep

Stout, it seemed to me fully half an hour, 1 I
been less.
Q. Dr. Kinmouth go out too?
A. He was out part of the time. the Ix
Q. After you and Dr. Kinmouth had s1gned t P
per ?
30 A. Yes, sir. ?
Q. Who went out first—out of the room .
A. T dad. * ?
Q. And didn’t see any more of the partles
A No sir.
Q. When did Dr. Kinmouth come out?
A. Soon after I did,
Q. And you both remained outside .
A. Waited a little while for Mr. Stout. stort
Q. How long would you think it was before

40 came out ?
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| A It was some time.
| Q Fifteen or twenty minutes ?
; A Ishould judge it was fifteen minutes.

Q You were outside of the house then ?

A We were on the doorstep—sat on the doorstep.
| Q And Mr. Stout inside with Mrs. Permbeton, so far
Issyou know ?

A Yes, sir; it might not have been so long as I said,
put it was some little time.

Q He remained with Mrs. Pemberton when you came 10
at?

A He remained in the building.

| Q You left him with Mrs. Pemberton when you came
[ot?

A Yes, sir.

Q And also with Mrs. Pemberton the daughter ?

A They both remained in the room ; when I left the
bom, Mrs. Pemberton who is here, the daughter, was in
poversation with Dr. Kinmouth in the hallway, in a
little hallway between the main hall which runs from 20
|astto west, and the small hallway leading into the room,
[n Stout was still in the room where the will was
Pgned, I left the people in that position, and presently

¥ Klnmouth came out, and a little later Mr. Stout
[cane out.

Ib m ~°UkiOliv whether or not Dr. Kinmouth talked
I ATIT was charged with the daughter ?

It A\ I su”ec*was being discussed between he and
1 Skter D “me*S I IthoughtlI could hear

I o m tw® which led me to think so- 30
[first? © S*ne<* ~e paper, which is called the will,

IT ~ Pemberton.
HwitinSH me aS* ~°U Was anYfihing done in the way

tothetig t0 B  t*me—'1 mean at the place—prior
"At 6 PaPer was signed by Mrs. Pemberton ?
u b%on’t know.

A you see anything of the kind ?
¢ ] cant say that I did.
~°n d like to know where the ink came from with 40
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which the paper was signed by Mrs. Pemberton andby 1
you gentlemen ?

A; I don’t know that I observed; I know a penwesl
given to me; I can’t say but that it was supplied with
ink; I don’t remember the ink-stand.

Q. ‘Was it an ordinary pen like I show you here, a1
was it one of these fountain pens, what we call the Md
Kinnan pen ?

A. 1 cannot recollect that.

Q. I wish you would think a minute; perhaps by
looking at the signature you can tell? *

A 1 can’t say that this shows anything more than
merely informs me in regard to what I say now; it does
not refresh my recollections; I don’t suppose you wat
my opinion in reference to penmanship.

Q If it refreshes your memory or leads you to e
in any way what kind of an instrument you signed 1

10

paper with, you may give it ?

wesl
A. Itdoes t.iat; it leads me to believe that
20 written with a McKinnon pen or a pocket Pen’
cannot say that I signed that with such a pen, I
like the writing. with|

Q. Didn’t Mr. Stout furnish you with tne p
which you wrote your name?

A 11 don’t know.

Q. You used no pen of your own?

A. 1T always carried a pen.

Q. What is your recollection ?

A. T was carrying a pen at that time. used

30 Q. Have you any recollection as to w

your own? I c ﬂ‘ n.
A. No. sir; it looks like the writing stout ar
Q. Did you furnish your pen to eith A

’

Dr. Kinmouth for any purpose, or toWm * j dont
A. This whole matter I don’t recollect at au,

remember it.

, if y°u cad

Q. Who signed next after Mrs. Pem * ’
recollect, without looking at the paper . ratues
A. T don’t remember the order o or oty

<o ttE rier TTintrmnt.h
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ny impression at this minute is, that I signed before he
did, but I don’t remember.

Q You are wrong about that; that is your recollec-
tion?
I A The order there on the paper would seem to contra
—indicate that, but that is my impression.

Q Your recollection is, notwithstanding having seen
the paper, that you did sign before Dr. Kinmouth ?
I A Yes, sir; that is my recollection, but it is not very
clear; I am not ready to speak very decided upon that 10
pairt.
I QI call your attention to the note of the interline-
ation, which is written at the foot of the attesting clause
Fean you tell me whether or not that was written there
mdore you signed your name to that paper as a witness 2,
I AT don’t remember that any such writing appeared
shae
1 Q Is it not your recollection that it did not appear
I ag when you signed your name to that paper, over
iyour name as that is ? 20
[ I am not prepared to say that my recollection is
pistinct in regard to two or three points ; I saw this sig-
nature made by Mrs. Pemberton; I wrote my own name
p saw Dr. Kinmouth write his, and my recollection
T AW°te before Dr. Kinpaouth, but I am not posi-
tve about that. . A 1>
1A Yonr “est recollection 1is, that the note at the foot
| e attesting clause was not there, or at least you
[ recollecti™  ite being there ?
I objected to.] 3q
ratio * *Ji an(”* sPeak distinctly about it; on obser-
[letiol I'8"aPer “as refreshed considerably my recol-
Idifficdl® W I atl® » “on,b remember of such ; I have
[ked an” Ir reac*n€ gS | an(® 1 don’t remember that I

[tine- knowing what I signed at the
|yjaj area w™at I signed, and I don’t remember that
dinr . *n reading what I signed, and I find

judgnment A reac”u” “is nowl that is what I base my
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Q. You refer to the note in writing at the foot of the
attesting clause ?

A Yes sir.

q *I ask you this, I refer now to this flourish under |
the name of H. S. Kinmouth, which begins after tte
dot at the letter “ S,” and goes to the right, and which
ends over the letter “C,” in your name; did you nake
that?

A. No, sir.

10 Q. That don’t belong to your signature in any vay,
shape, or fashion ?

A. No, sir. R |

Q. You have a distinct recollection of three things
this immediate connection, which you have sae
already ?

A Yes sir.
I Does your recollection carry with it the namem

the making of the signature of B. T. Stout, the thud

name?

20 A. I don’t remember it. I T ~I M havingl
Q. Have you any recollection whatever

signed that paper? T
A. No ; I cannot say he did not.
Q. You have no such recollection ?

Q. Where were you at the time the name was wn
by Mrs. Pemberton ?

A. T was looking over her right shoulder.

Q. Where was Dr. Kinmouth ?

30 A. He was on my right hand. reference o
Q. Did Mr. Stout have anything to say in

the will at that time? I
A. Yes, sir ; he was the only one that said 7

so far as I remember.

Q. What did he say ? 1 1§ Pemberton aoos
A. He had aconversation with Mrs.

the table.
Q. -What did he say ? , t thatwes

A. He asked her if she acknuwledgi » ~ jJ
40 her will and testament, her last wil,
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concerned in, and she both bowed her head and audibly
said that it was.
Q Was anything else said about a will by Mrs. Pem-
berton except that ?
A Tdon’t remember that I heard her voice in refer-
exeto a will in any other words.
Q Was any other will mentioned ?
A No, sir.
Q Nothing said about the contents of the will ?
A No, sir; not a word. 10
Q You don’t know the contents of it ?
A No, sir; nothing of it.
Q Was not informed in any way ?
A No, sir; not in the least.
Q Did you hear Mrs. Pemberton say anything about
having the will read to you and Dr. Kinmouth ?
I A No, sir.
[ Q She didn’t say anything of the kind ?
I A No, sir.
I Q She said nothing about having it read in/your20
presence ?
I A Not that I have any recollection of whatever.
I Q Did you see Mr. Stout write anything there that
jiught that you remember ?
I I think Mr. Stout was occupied in some way, I
I ant say how, he had a pen and sat on the other side of
thetable from Mrs. Pemberton.

I,.T {3 y°u see Dim write anything on this paper
mwhich 1s called a will? B flg K <

10 ly?00 n°» San wa 30
UJ \.Jon hear anything sald about a mistake in the

[*mre of Mrs. Pemberton’s daughter?
, SIT:- °

Ia' . that you recollect ?
I No s
TAyl6 distinct about that ?

I QDid*| n°thinS sa*d *n mY Presence.
ato fiHI Sean” U S E B in the will in refer-
I A#No *naine * 1> Pemberton the daughter ?
40
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Q. You went in there at the same time with Mr. Sat
and remained there up to the time you signed the paper, I
and left Mr. Stout in there, as you have stated already, I
when you went out ?

A. Yes; sir.

Q. You have stated now all that you recollect that ves 1
said by Mrs. Pemberton on that occasion—the old lady? 1

A. Yes, sir, I think I have; I don’t remember that I
Mrs. Pemberton made any remark whatever; I dontre I

10 member that I heard her voice except when she acknowl- 1
edged this to be her will.

Q. And then she used..the word “ yes,” or what?

A. An affirmative expression, I can’t say what. 1
Q. Then the question was asked by Mr. Stout, ad
Mrs. Pemberton-—the old lady—used but a singlea m 1

ative expression ?

A. Very brief; she sat with her back toward me, a
made an expression which I recognized as an affirma iv
expression.

20 Q. Do you remember whether it was byword
nod of the head, or motion of some kind ?

A. It was both. |

Q Give me your best recollection as to what she

A. T think she said “yes;” thatis my ;B S f1fW

Q. Your recollection is, then, that all you 6a
say upon that occasion was the word yes -

A. I don’t remember that I heard her say
word while I was present. , , ke

Q. You had never had any conversatlon \4

30 fore, and never had since ? ] m  when de

A. The only conversation I ever had n
directed me to the room of a patient was
one of her cottages. I voU?

Q. And then she had no conversation with y {

A. No, sir, except to tell me there was

wanted.

By Mr. Stout—

Q. You say that you said you should be paid
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$10, considering it a professional call. Did the old lady
object to that as being high priced ?

A I don’t remember that she said anything about it;
I didr’t hear her voice.

Q Do you remember meeting her the next day, or a
day or two after, and she offered to pay you s$s or $5,1
forget which ?
| A T do not.
| Q And you said you would not accept it; if it was
not worth that, it was not worth anything. 10

[Objected to as leading.]

A T have no recollection of it whatever that I have
lover had a word of conversation with her on any subject
mince that evening; I would like to say one word in
[reference to this matter here; I am, liable to have done
mnjustice to somebody in regard to my recollection in
ireference to this matter, this writing here; I don’t re-
Imenber it; I don’t want to leave the impression that I
lean say positively it was not there; I would like, in
mustice to myself, to say that I went to this place, finally, 20
Iverj much against my will, sick of having got into a
I ingof this kind, signing anybody’s will as a witness,

went there, finally, determined to see what was
| 7€ and see it properly done and leave, and I did not
lo serve what was going on, and I went there with an
m varsion to the whole business, and I make this state-
that I shall not be understood as being too
Irfinite In ny statements.
a,” "0J dont say that that was not written under
I ~e”,a”° e the signatures ? 30
I @ yUS aS ~ woutd like to have it now.
of*. IS °nt know what I was doing at the other side

A t ~HH °~d lady> Mrs. Pemberton ?
I q¢' o’ 1don’t remember.

gitting by the®abie? ~  ~  °f SGeing her and myself>

patbere ™ A rec°Ueet the position; Mrs. Pemberton
r- Stout sat at the opposite side of the

jdoortherp’ “m”ert°n>this lady here, sat here, with a
an another here; Dr. Kinmouth sat by my40
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side ; I was near the old lady when she wrote her mne,
and saw her do it, and I saw her nod her head and to
the best of my recollection say “ yes,” when she acknowl-
edged the will.

Q. Just before that you don’t recollect whether I wote
anything or not ?

A. No, sir; you were occupying yourself in some vay.

Q. It could have been done ?

("Objected to.] /

Q. Was it or not possible for me to write son’ethmg
there and you not remember it ?

[Objected to. Question withdrawn.]

By Mr. Robbins—

Q. Were not the circumstances such as to 1mpre y
with what took place on that occasion whatever y
saw impressed itself upon your memory ?

A. Yes, sir; certain circumstances were very d * '

impressed on my memory. than
Q. What were those circumstances; any ot

20 those you have stated ? as
A. One subject that has not been opene up » 1
impressed on my mind very strongly; i 1
one, and which does not concern anyone H j J
in order that I shall not be mysterious g m ]
plainly; I was impressed with.the:fee *
as a physician ; I think Mr. Stou , On my mini
but it didn’t make much of an impressiond mw | 1
until finally I realized that I was signi g A
physician, and it was likely to bring me |
30 witness, and I would not like to get into such ap
to take me from my business. .,1pss and e
Q. You speak of being brought asa , ’inws
disagreeableness of it—a witness in w a
capacity ? .. mV suspad)
A. I can only state 1mpress1ons aga , N edd
was, that there must be a question as o tbaUphr
ity; I didn’t know what else to ma e >
sician should be called as a witness. f of the

TTovro HI Wppn seen bv anybody i
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proponents in this case, since the night when the paper
wes signed.

[ A Who are the proponents ?

I Q That is Mrs. Pemberton, the daughter, who is rep-
reserted by Mr. Stout.

I A No,sir; I have had no conversation in reference to
this will with these people.

I R T Stout recalled—

I Iwould say, after thinking the matter over after giv-
g ny testimony, I recollect that Mrs. Pemberton, the
dd lady, was in my office, I won’t say when, but some
[time before we went down, after the will had been com-
Peted or almost completed ; that at that time, instead of
Sown there that night, she told me of her daughter being
[called “ Caroline,” instead of “ Catharine,” and at that
lime the erasure of the word “ Catharine ” was made and
pade by me; but there was no interlineation made, nor
[he wofds “ town of Oceanport” or “ Ocean,” none of
[hose words written in there until I got there that even-
ly and then those words were written there when I sat
It the table by Mrs. Pemberton, made before she signed
lername; and we had no blotter, and I had some diffi-
lutyin keeping her hand off to keep it from blotting,

| even after they had all signed I held it over the
pndle to dry it.

| % Mr.Robbins—

I -Tamgoing to give you a chance to correct some-
ijgese. You said in your testimony this morning,
P B H me y°u knew that that note at the
L7IxIT 1S B clause was made before it was signed

[otherl Inm°Ull one reason was your memory, the
L j1B g ~ outsa® because you noticed the interline-

with t1° aro"ne” and the note at the foot was written
thet ine Sarre ~Gn anc* N was wr”t)en before

ores of U °®ce’ “ays before or a day before, what be-
I 21 70U explanation upon that point ?

~al erasure of the “ Catharine” was made in

30
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my office in red ink, but the interlineations were rt
written in there until I got there that night.

Q. That is as good an explanation as you will givews?

A. The word .“ Catharine” was erased at my officeand
“ Caroline” was interlined at her house immediately be
fore the signature, and that annotation clause was wt-
ten at that time, and it was left green, so I was aftaid
«he would blot it.

Q. Did she tell you the name of her daughter at tte

10 time she told you you had it wrong?

A. Yes, sir.

Q. Why was it you made the erasure at your dfice
instead of there ?

A. Because I told my brother to do it, and helarxe
to do it, and I noticed it after I got down there that eve
ning. 7

Q. I wish you would look at that flourish under mr.
Kin-mouth’s name, and tell me who made that?

A. T can’t tell you, I see there is another one attac

20to the “ H.” in Dr. Kinmouth’s name. ?

Q. I mean the one under Dr. Kinmouth’s name.

A. 1 don’t know.

Q. He made a mistake in writing hlgh up, a
put all that under his name ?

A. I don’t say that he did do it.

Q. If he did do it, didn’t he entirely upset you P
of saving room ? . Iwavsin

A. T don’t know; I say Dr. Kinmou K j
the habit of signing his name with a flourl® *»  J

30 signed it for me before, and I told bun ofsg *
as to give the rest room; you look at ms
deeds.

Q. You are pretty well satisfied that tha
his flourishes there ?

A. I don’t know about that.

Q. It looks like it ?

A. I don’t say that.

, M

%9

ored

By Mr. Vredenburgh—
Q. You didn’t make it ?
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A No, sir.

Q Dr. Mitchell says he did not; evidently Dr. Kin-
mouth did it?

A Perhaps he did.

Q Are you satisfied, upon examination, that you are
ooret in the statement that Dr. Kinmoutli’s signature
wes written right over that clause there ?

I A Yes, sir; and written when that ink was green;
the whole matter didn’t dry; I don’t know what kind of
ik it was. 10

By Mr. Robbins—

Q What did you write your name with there, with
whet kind of pen ?

A Tt looks to me like a poor pen.

Q Where did the pen come from ?

A I don’'t remember about that.

Q Did you use one of these McKinnon pens or foun-
tain pens ? , A
I A No, sir; T had one about a year ago and gave it
anay. - 20

I Q Did you have one at the time the will was ex-
lecuted ?

I ATdon't think I had one at that time; I am quite
p el did not.

i3 y°u know where that pen came from that was
pe therein writing these signatures ? v>

Ith" d°ntknow where it came from ; I camsay what

I Q1 want to know what you know ?
A T don’t know. 30

foen2 ~ 0 A°Ukuow whether Dr. Mitchell furnished that

I o y~0I" know that.
jany? °U”aVe n° rec®hection of his having furnished

AT >
Cmn"say where the pen came from.
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By Mr. Vredenburgh—

Do you say that Dr. Kinmouth wrote that?
I believe he did ; it looks, to me like one of hsl
flourishes.
Q. Flourished right over the other writing ?
10 A Yes sir.
Q. Are you not shaken in that belief in looking &
that? - ..
A. No, sir ; I should say that he has drawn his signa-
ture in very much to what he usually writes. ]
Q. Do you recollect being in the Surrogate’s dlicg
when the Surrogate was there, and making a memoran
dum on the back of this wrapper ?
I don’t remember—with a pen ?
Yes.
No, sir; I did not.
You did not in the Surrogate’s office at all *

Q. You see that mark there ?

A. Yes, sir.

Q. Running from here to there ?
A. Yes.

Q.

A.

20

No, sir. M L]

In the presense of Dr. Pemberton and

No, sir; I remember being there when young 1
Pemberton was, there, and he was very much exci e

Q. Were you excited too; I simply aske y dJ
that matter—you remember the occasion; ¢ *
member whether on that occasion, when
was there and the Surrogate, that you made a*

30 dum on the back of this cover with your peu

A. I don’t think I did; I will tell you what I

Q. What did you do in that way ?

A. On the paper that I had, wherel con® the die
oranda of facts, I wrote cn the back o Of ths
when we were to meet here again fort ep
will, or something of that kind ; I wrote the
down.

Q. On what?

A. On the back of my paper.

40 Q. Not on this at all ?

>op OF D »

j
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A No, sir; not unless it may have been in my hand
that way, and I laid the other on the top; I made a
memorandum of the date.

Q Do you recollect distinctly of making a memoran-
dumon any paper there ?

A Tthink I do.

Q Have you that paper now ?

A 1 think I have, home; perhaps I have it here, let
nelook; no, I have not.

Q What occasion was this, that you were at the Sur-10
rogate’s office when Dr. Pemberton was there ?

A T met Mrs. Pemberton by appointment; she came
from New York, and we Were to go and have the will
probated, and the young doctor came up very hurriedly
about the time we were to have it probated, and asked
for a postponement, and I asked him if he wanted to file
acaveat, and he said he did not, and I asked Mrs. Pem-
berton what to do, and she said, “ Go on and have it pro-

b er” and he commenced to cry there, and one thing
ad another; he felt very much excited. 20
D Harry Pemberton—1It is all untrue what you are

[stating; it is false.

The witness—I don’t mean you cried from weakness,
[but from excitement.

’

Q On the occasion when you came here—was there
%00 than one occasion when you were in the Surro-
gates office making memoranda when Dr. Pemberton
wes there ?
mMrs. Pemberton and I met there twice.
Q Was Dr. Pemberton there twice ? 30
*I am not sure whether he was there once or twice.
~ Was that the occasion that you refer to when you
ay iave made a memorandum—was that the first time
Y * was brought here?
*I think it was the second time we came.
* o you remember whether the Corey trial was
heltried then?
q' j* onbremember about that.
you say there were two occasions when Dr.

40
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Pemberton and you and the Surrogate were together in
the office ? I

A. T do not; I say there were two times when Ms j
Pemberton and the Surrogate and I was there.

Q. But one occasion when the doctor was there?

A. That is all. !

Q. Did you make any memorandum at that time m I
the back of this paper? u

A. T am satisfied I did not; at least I dld” twf

10that down there, because I remember this; I called t e

Surrogate’s attention to that, that I put it on tiere j

Q. You remember calling the Surrogate’s attention
this memorandum here ?

A. Yes sir, and he smiled.

Q. You say you called the
this memorandum, and told him you made it at the

the will was executed ? v B B 1
A. I don’t kpow that I told him I made it the ,

told him I made it there for my own benefit.
20 Q. Did you tell him when you made it?

A No, sir 1 T don’t think T did. IH KiL
[Proponent’s counsel offers the will in evi enc

rests.]
Adjourned to June 29th.

Freehold, N. J., June29th, 1
Thomas H. Redway, called on behalf of the ca
being duly sworn, testified as follows

By Mr. Vredenburgh—
Q. Your business is what?
30 A. Real estate. fH business, ad
Q. How long have you been in thia
where ? A. About five years, at Asbury”

Q. You were formerly in partnership . *~ j|[*fim
A. Yes, sir; Redway & , ? 188]
Q. Since what time have you been a . dJ

Q. In 1880 you were in partnership in
business?
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j A Yes, sir.

Q Had you the renting of what are known as the
FLook Out” cottages ?
I A Thad
I Q Asthe agent for the owner ?
I A Yes, sir.
| Q Your firm had ?
| A Yes, sir, Redway &
I QIn1880? A. Yes, sir.
I Q There are two, are there not? A. Yes, sir. 10
I Q How far apart are they ? A. There are three be-
longing to the same owner, but the “ Look Out” cot-
Ttages were two, connected by a platform; I suppose ten
lor fifteen feet apart.
| Q They are called the “ North” and the “ South ”?
[A Yes, sir.

Q Do you remember Mrs. Caroline Pemberton, de-
ceased, the old lady ?

A 1 do, very well.
I Q D° you recollect the daughter of her’s, Caroline H. 20
Penberton ?
I Aldo

Q Did you see them in Asbury Park in 18807 A. I

I Q Did you rent these cottages to either of them, and
T s whom ?

Ip Irented to the daughter, Caroline H.
Q What year ?  A. 1880.
Inhere were you when you rented them? A. I

f o i COse(*th®transaction in New York city. 30
B n nw*at month of the year 1880, as near as you can
€o ect? A. I could not tell without referring to the

ITpbutl think April, 1880.
I + utyou are not certain about the month ? A. No,

LQ* ~ wasin the early part of the season ? A. Yes,

Yes y°u g° to the house where they were? A.
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Q. Where was that ? A. In Thirty-eighth street, New
York city.

Q. Did you find the mother and daughter 11V1ngt01
gether there? A. Yes, sir.

Q. Were they keeping a boarding house there. A
The daughter was keeping a boarding house.

Q. And the mother was with her ? A. She was.

Q. Were there any notes connected with the leasing
there? A. There was.

10 Q. What did you do in the matter of procurlng, 1ty11
did procure, the signature or indorsement of any noes
that you had for rent? A. It was necessary for a o
tain amount of money to be raised towards the payment
of that rent, our terms being of a peculiar c arac ,
which money the daughter had not in her possession,
but suggested that she give two notes.

[Objected to/]
[Objection overruled.] HHHH
The witness—The- suggestion was made that th3

20 be given and she raise the money upon the e
suggested to her that her brothers could raise
for her.

[Objected to.]

[Objection overruled.] «,,, Uv with he

The Witness—The notes were given finally
mother’s indorsement, which she obtaine er

)

house; after some objection on the parto “ t ek
in the endorsement of these notes, but e am
to me was that that was the only way t e [~

Yhe raised on the notes, by her mother endorsing .
after some importunity the mother was Induced

the notes.
[Objected to.]

By the Court—
Q. Let us know what was said ? , :ng thod

A. The mother said she objected to en

notes. 9 a The dag
Q. Then what did the daughter say °

ter said to her, you must endorse those no e .
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I By Mr. Vredenburgh—m
Q Where was that conversation ?
A Up stairs on the second floor front room.

Q Was the endorsement put on by the mother up-
Itz or where?
I A Tt was not.

Q She did not endorse them up-stairs ? A. No, sir.
I Q Did you all go down-stairs ?
I A Yes, air.
I Q And the daughter too ? 10
I A Yes, sir.
I Q What was done there ?
I A The son was called upon to bring the inkstand
fand pen.
I Q What son? A, This Charles as represented, and
The nother there endorsed the notes.

I Q Did you also request her to get one of her brothers
jasendorser on the paper? A. I did not.

1Q. You don’t recollect of your applying afterwards to

r L Harry, to endorse one of the notes*? 20
I A Not to endorse, but to discount them for her.

I Q How long were those notes to run? A. Two and

I e months; they were in two notes; I think they
jeretwo and three months.

. . .
&) R i IR R SR
[ rarsactingbusiness, did you go to see how they would

A T did not.
1. U down after that to Asbury Park ?
P-Yes, sr. [
I Q Am . ol)
TokO A 18’ Pemberton took possession of the
a®\r . Stages, that you had rented to her?
Yes, sir.

"bAbout the time the notes became due, do you ye.
[member going to see about them ?

Irgr | ree days before the notes fell due; I called upon
pate ~er 110" due upon such a
I°r _ JIgj rnust provide for it; she then provided
IebatA SH wan”ed me to take the money and go to

g an “ake N UP>which I declined to do, and 140
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suggested that she send somebody else, Charlie, for in
stance, and she did the next day, send him down with
the money.

Q. Do you know what he did ? A. Ran away.

Q. Did you see an account of it in the papers the ret
day?

A. T did; she sent for me herself and told me he had
ran away.

Q. Who did? A. Mrs. Pemberton—the young Ms

10 Pemberton.

Q. When was that ? A. The next morning.

Q. What provision did she make about paying tte
notes ?

A. She raised the money in the house, I presume; ©
that on the final day, or the last day of grace, I took the
money and went to Long Branch to see the cashierd
the Long Branch Banking Co., and was at his house ux
til he returned from the Ocean Hotel, where I paid tte
note and took it up.

20 Q. Were both of those notes indorsed by the nuother
the old lady ?

A. Yes, sir.

Q. On the occasion when you went to get the noney,
you said you saw her, and she told you that her sm
Charles had run away with the money ?

A. Ran away or was missing, or waylaid, or destroye ,|

or drowned, something that way.
Q. Had you any conversation with her on that cxa:

sion, as to the conduct of her brothers about that. ]
30 A. Not that first morning; for she had not been I
Long Branch to see them. .1

Q. When was it after that you had a co” e’SalorJ
with her? A. My impression is, it was the thir ay I
the last day of grace. , Jd

Q. How long after the young man ran awayt a” J
other conversation took place, in which she re err
her brothers ?

A. It was the third day after he had gone

Q. Do you know the date that he went away *

40 twenty-seventh of July, 1880,1 think.
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Q And you think it was about the thirtieth that you
hed this conversation ?  A. Yes, sir.
1 Q Where did you have the conversation ?
I A At Lookout Cottages.
I Q How did you happen to go there ?
[ AT got the money:to go to Long Branch; I had
promised to take it up if she would get the money.
I Q Then that was the occasion you had that conver-
sation? A. Yes, sir.
K Q Tell us what that conversation was, as near as you 10
leen reproduce it, by Mrs. Caroline H. Pemberton ?
I A The conversation turned, of course, upon the fact
o the disappearance of her son, and her solicitations
pith her brothers to become interested in his discovery.
I [Proponents’ counsel objects to anything in relation to
pis young man, and anything said by the proponent to
This witness.] |
I Q Had she been to Long Branch then ?
I A She had been to Long Branch then.
I Q You had not gone with her ? 20
I A Ihad not.
IQ- Do you know whether her mother went with her
Rbong Branch ?
m A I don’t know.

QVV‘k?len you had this conversation, was the mother

TA She was.

1A Hj| s™e saY aDout her brothers ?
In" ~ “er brothers had treated her very unkindly

mxdl 1 Wore unsYmPabhetic ; they had always op- 30
L  erin everything she had undertaken; that they

Fewn *Fos” on discard this son of hers; that

MdT -~ n° frond them, and that she never
r “cavaW * em, an<® rea® as * jU’&ed by
T [Objected to ]

H calhfif* S*e saY m anything, what her brothers
yay”j son>or bad they spoken of him ? did she

Mthr« "~ m "G r@Q "ber’s presence—was this in her
Presence? A. Not at that conversation. * 40
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By the Court:—
Q. This conversation you have just related ? A Yes
sir, on this third day.

By Mr. Vredenburgh—

Q. Did you see her after that? A. Yes, sir.

Q. What was the next time you saw her after that?:
A. It would be impossible to tell just about the dates
but I suppose after that I saw her during the ssasm
maybe three or four times.

Q. Do you recollect an occasion when she did speakto
you in reference to her brothers, and what they had sad
about her son, and what she would do in reference o
them ? A. She made a remark on one of those ooca-
sions.

Q. Who did ? A. Mrs. Caroline H. Pemberton.

Q. Id the presence of her mother, or in her absence?
A. In the the presence of her mother; she made thisre
mark in addition to it, or with it, or in connection wit
it, that she would get square with her brothers; I vn
to give her exact words. ,

Q. In what connection was that remark made? 1 j
was in connection with the remark that she had na ¢
that her brothers had treated her unkindly and wereun
sympathetic. , 1

Q. Did she on that occasion say anything toyouao ,
what they had charged Charley, her son, with engj
A. She said that her brothers had charged t a
Charles was a thief and a renegade, and not he* ¢ )
and then she remarked that she would have herrev j

30—that she would get square with them. dJ

Q. Do you remember seeing the old lady on »  j3J
sion when anything was said about her bui
Garfield cottage ? A. I do. ing)

Q. When was that? A. I called upon hera . asbo
Out cottage at their solicitation, to advise wit  j vjeed
the proper builder ; she sent for me to ask my a
the best builder. Ifthva onve|

Q. Is that the oldlady? m m v K 1S U
sa'tion in the parlor of the north one of t
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occurred with the old lady, and in the. absence of the
daughter at the time.
; Q What did she say as to why she came to build the
[(}arﬁdd Cottage ?
[Proponent’s counsel objects to any declaration of the
[testatrix that might bear at all on undue influence.]
[The court admits the testimony, subject to subsequent
ruling]
[Exception.]
A That she had been induced to buy the lot by her 10
daughter Carrie.
1 Q Did she say as to how she came to build the cot-
[tage? A. She was then making her arrangements to
[buld the house, and she wanted to know the best
[bulder in the place to apply to, and as a further ques-
I tion she asked me what I knew of the capacity as a
Ibulder, of Mr. Cook Howland; that was about'all, and
| thet wess the substance of that conversation.
Q Do you know whether afterwards Mr. Cook How-
lard brought a suit against Mrs. Pemberton ? 20
AT do, by reading it in the paper, nothing more
then that.
Q Arising out of this building ?
A Yes, sir.
7 Q What effect had these conversations that you have
Tetailed with Mrs. Caroline H. Pemberton, upon your
j*adt towards Dr. Harry Pemberton ?
| [Ovjected to.]
[Qjecti ined]

Q Did the charges that she made to you against 30
1er brothers at that time, have any effect upon your
i[OV~ KWar("s Dr. Harry Pemberton ?

Lto A Objection sustained. Exception by cav-

~-1iH ation by Mr. Stout-

ld M6IB ~°U become acquainted with the old

inPyv. 1S **berton ? A. Personally, I think it was
M February, 1880.
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Q. That was the first acquaintance you ever had with
the old lady ? At Yes, sir.

Q. And with the young lady also? A. What you
might call an acquaintance; I had been introduced to
her at her house at Long Branch before that.

Q. About the first occasion upon which you met her,
was upon the signing of these notes ? A. It was not.

Q. How many times had you met her before de
signed these notes? A. Quite a number of times.

10 Q. How did you come to fall in with her—with the
young lady—to rent this house ? A. She came to ny
office in search of cottages.

Q. Was the old lady with her? A. She was not.

Q. She was entirely alone? A. Yes.

Q. Did you make the bargain then ? A. No.

Q. Where did you next meet her ?

A. Do you mean for me to answer after the frequent
visits that she made to the Park, where I met her?

Q. Yes. A. Met her in New York.

20 Q. How many notes do you say there were? A. There
were two in this transaction.

Q. Before that time was there any talk about how
much money was to be paid down upon those houses.
A. There was no arriving at an understanding as to

how the payments were to be rnhde.
Q. Had she agreed before that day to give you notes.

A. She had not. ,
Q. What was the first thing the daughter said to
old lady in reference to her indorsing those notes °
BO A. “Mother, I want you to indorse these notes or

Redway.” )
Q. Asked in an ordinary business way, I suppose.
A. Yes, sir.
Q. Did you see anything unusual about that.
A. Not particularly in that remark. | . T

Q. Who did you first tell that to,speakingo teo
side—who did you first tell that you knew all t is4
A. How do you mean? I don’t understand you

Q. How did the caveators in this case fin oU
40you knew that?
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A That we had those notes ?

Q That you knew of the conversation at New York,
about the signing of these notes ?

A T presume upon the application of one of them to
have these notes discounted.
| Q Did you tell them of the conversation ?

A Ttold him.

Q Who did you tell ?

A Dr. Henry.

Q How long ago ? 10

A 180,

Q How long after your meeting her in New York did
you have this conversation that you speak of in Asbury
Park, where Carrie said she would get square with
;thera ?

[ A About three or four months after.

Q Who did you first tell that Carrie said in the pres-
ence of you and her mother, that she would get square
with the brothers ?

A Tt is a hard matter for me to tell who was the first; 20
I dori’t know that I ever told more than two in my life.

Q Who were they ?

A Dr. Henry was one.

Q Who was the other ?

A Dr. John, I believe, was one; I don’t think of any-
aedse

.Q Do you remember anybedy asking yeudr somewhere-
pot two or three months ago, or a little longer,
[wether you knew anything in relation to the Pember-
Hrelation to this will? 30

A: In elation to the will ?

I “esor any conversation ?
*I remember of a gentleman asking me if I knew
lathing about a will.

~ Or about any conversation or action of the daugh-
terwith the mother?

0 Da°u”remem”er any such question.
someone you didn’t

40
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Q. Didn’t you tell me that?

A. No, sir.

Q. Didn’t I ask you if you had had their acquain-
tance and new anything ?

A. You asked me if I knew anything about the will
of the Pembertons, and I told you I did not.
Were you subpoenaed ?
Yes, sir.
Have you your subpoena ?
I have not.
Did they serve a written subpoena on you ?
They did.
Were you paid your fees?
I was paid to come down here; my fare,of course
You were not paid any fee with the subpoena?
No.
And were not subpoenaed, were you ?
I was subpoenaed.
Did you have an actual written subpoena ?
I did.
Were you not asked by Dr. Harry a short time agp
ttend here ?
I had a written subpoena served on me.

10

20

DOFPOPOPOPOLPLOLPO>LD

to

o)

By whom ?
A person.
Who was that person ?

Dr. Pemberton.
Before that time didn’t you say you didnt n°

oroPro»

anything about this transaction at all ?

SO A. No, sir. ' p 11
Q. The old lady did build this house at Asbury a I
A. I presume she did.

Q. You know it was built? 1]

A. 1 knew that it was built, but I dont now 1
built it.

Q. You know the house now ?

A. Yes, sir.

Q. You don’t know who built it ? jid

A. T could not of my own knowledge say M
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Camie, or Carrie H., or Dr. Harry or Dr. John had built
it; Tonly know it was built.

Q Didn’t you rent that house ?

A T did not.

Q You had it for rent ?
I A No, we did not; it was rented by herself.

| Q Where was this conversation where Carrie said she
waud get square with her brothers ?
I A It wasin a little room in one of the Look Out cot-
[toges. 10
I Q In the morning or afternoon ?
I A My impression is in the afternoon; I would not say
positively;, !
I Q What other conversation was there that day in that
little back room, besides Carrie saying she would get
mqee with the brothers ?
I A It would require me to think that up to give you
|acorrect answer.
1 N~ Ny can’t y°u tell me that aswell as the other ?

I <Because that was a pointed question, and you have 20
perence now to a general conversation.

QYou cannot tell anything else ?
*Yes, sir; I could tell you some things.

\ Cmyou give any one word that was uttered there,

P Jour memory, except those words ?

IoH $IG~ alwaYs been opposed by her brothers.

m have stated that, but outside of that you can’t
I il -ID* e®e “bat was said there that day 1 your
N ry is pretty good as to those?

. good as to the remarks I have testified to. 30

IAy1 "UGVer “eai> "er Sat more than once ?
hnvi  Sr\* B I have heard her say it twice: I
1Q g lear(* “er Sa* H once on the street.

Al ~oUoir tbe street, and said that?

IQYoH $S'SWaSr~bt in front of my house.

Lidshe w ~ ~ in the fr°nt of your bouse, and she
mevpt &SS? ng to get Sluare with her brothers, and
IAy °n doyou say that?

jr SIT.

A that is all the conversation ? 40
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. A. No, we had other conversation.

Q. What other times did she tell you she was ging
to get square with her brothers ?

A. T have said, twice; I don’t remember of ever hear-
ing her say it the third time, but she might have ked
conversation with me in which she used other lan
guage that meant the same thing.

Q. Was she in the habit of telling you her troubles?
A. She was.
10 Q. Were you her confidant?
A. No, I didn’t solicit it.
Q. Were you frequently in her company ?
A. No, only as an agent and a friend.
Q. Did you call frequently at her house ?
A. When I went, on business, and sometimes caled
A. By force.
Q. Who forced you? dJ

A. By the importunity of the daughter, to orce 1
me what I was not willing to hear—but as a gen

I didn’t leave abruptly. fJ
Q. Did you ever go there to look after tha

40 the owner ?
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|A T did.

Q How many times during that summer ?

A T could not tell you.

Q A good many times ?

A T suppose I did.
I Q You say you went only three or four times ?
I A I may have gone there frequently when I did not
seher; we rented the corner house as well, and I think
[the annex.
| Q Who rented that house ? ! Id
[ A That year Mrs. Broadhead and Mrs. Mulford.
I Q Did you have any conversation with them that
Seesn ?
TATdd

I Q Can you relate any conversation you had with
[those two ?
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confirm what she had said, and in such a theatrical vay
that would lead me to believe that it was altogether fram
a disposition or spirit on her part to confirm this.

[Proponent’s counsel moves to strike out the answer.]

Q. What I want to get—and it is proper it should e
on the record—you have spoken of her attemptingto
poison your mind in the presence of her mother; wht
did she say, and what did she do—her manner?

[Objected to, and objection overruled.]

A. The specific language that I have already given n
my testimony ; unless I should sit down and think oer
it so as to gather my thoughts, being in a general an
versation of that character, being loth to hear it, I would
naturally allow many things to pass in one ear and at
the other; so except this specific language as used by
her, I think I would have to sit down and think overit
in order to give it correctly and positively as the lan
guage was used by her; I can recollect what I hawe
given, and that was its effect—to poison my mind, po
vided there was truth in it.

[Proponent’s counsel moves to strike out the last pat
of the answer.]

The Court—Your thoughts you cannot give, but an
further specific language that you can remember you
can give. ,

Q. You use the word “ poison  what do you mean )

that expression ? - a
A. I mean the words used in my testimony asin u

encing me against them.

Q. How?

A. By the remark she made.

[Proponent’s counsel objects to the witness stamlg
it influenced him.]

[Objection sustained.] ,
Q. You have stated the impression that was Pro
on your mind—that is not legal—but from SX¥» #

that was said by her you conceived a dislike again

brothers; I want to know what that was? lack
A. The first was the loss of the son, and t eir

sympathy; that they did not assist in his recover
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Q Was anything said by her as to whether they had
abused him—what they said about him ?

A They had accused him of being a renegade, and
not her child.

Q In what way did she act—what was her manner ?

A A sort of a positive, theatrical manner.

Q What do you mean by that—did she use gestures ?

A Yes, sir; she would walk up and down on the
floor in front of her mother.

Q Was her manner excited or not? 10-

A She was excited

[Proponents’ counsel moves to strike out all the testi-
mony relating to the influence upon the witness.]

The court—All the evidence which tends to show the
effect upon the witness, or the feeling created in his
mind towards the cayeators, will be stricken out.

Daniel H. Webster, called on behalf of the caveators,
jbeing duly sworn, testified as follows :

By Mr. Robbins—

Q Where do you reside ? 20
A T reside now at Brielle.
Q In this county ?

A Monmouth county.

Q How long have you lived there ?
A Since the 24th day of May.

Q Of this year?

A Yes, sir.

’

[ {-Ig ,Pi» y°u know Caroline Pemberton while she was
alive!

I Jessir- 30

a ~er Caroline H. Pemberton ?
Yes, sir.

I ~ You know her ?
A Yes, sir.

L j»~ y°u’ver work for Mrs. Caroline H. Pember-

A Yes, sir.
Q@ Where ?
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. Asbury Park.
At what cottage ?
The Look Out Cottages.
What did Mrs. Caroline H. Pemberton do at those
houses ?

A. She kept a boading house.

Q. What was your business there with her ?

A. T was in her employment as head waiter.

Q. When did you go there to live with her in that
capacity ?

A. On the 13th day of July.

Q. What year?

A. 1880.

Q. How long did you stay ?

A. T stayed there until the 28th day of August, the

oror

same year. v, *
Q. And during all that time you were the head wane m
A *Y6s. »

Q’ Did old Mrs. Pemberton live there with her daug *
ter at that time ?

A. Yes, sir.

Q. All the time ?

A Yes sir. I

Q. Did they eat at the same table in the dining room

—the mother and the daughter ?

Yes, sir. ?
Do you know whether they roomed oge
Yes, sir.

Slept in the same bed ?

Yes, sir.

During all that time ?

Yes, sir.
Who waited on them at the table

I did.
Always?

Yes, sir! A nrovisidlS
Who had charge of the groceries an P

and supply department of that house *
A. T did.

OFOPr OFrOPrOP oOF
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Q Were you there when Charles, said to be the son of
Caroline H. Pemberton, went away ?

A Yes, sir.

Q Do you remember when that was ?

A That was on the twenty-seventh day, or between
the twenty seventh and the twenty-eighth, I am not
certain about the dates, of July.

Q What do you know about his going away ?

A His mother gave him some money to take to Long
Branch—some money and some checks to be paid, and 10
ke went to Long Branch, and he did not come back on
the train that they expected him on, and they antici-
pated that he was stopping with his uncle at Long
Branch; so the next day Mrs. Pemberton, the old lady,
wert up to Long Branch to see what had become with
him and she found that he had not been up there at all;
Hereturmed; then the next day Mrs. Caroline H. Pem-
| et went to Asburv Park, down town somewhere, to

n ot or to put men on search for him, and she re-

plied, I dor't know whether she went to Long Branch 20
Iormot at that time.

1m ks awaY cause any excitement in the
I°a “Cottages, with his mother and grandmother?
A Apmertrfy it did.

L* ~ ~°U kear Mrs. Caroline H. Pemberton say
pWe she thought he had gone ?

[ ] =< Caroline H. Pemberton said she believed he
Ihd 3wmay>°r else he had been killed ; I suggested
LonJf k*ded} but she said she believed he had
gk to Europe. m

& rﬁ}nen%s —after he went away ?
1S was the

next day, or the third day after he
had run away.

Lw Caroline H. Pemberton tell you how
A ?7vhersonhadtaken?
UtoilMj Wm m m oM msnSsast {IgRmes Lut she saig

L v 1 about »oo. ¥ understood her to say, but I
positive,
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Q. Do you know whether Caroline H. Pemberton went
to Long Branch to see her brothers ?
She went the following Sunday after he ran away.
Did old Mrs. Pemberton go too ?
Yes, sir.
How did they go ?
They hired a rig at the livery stable at Asbury

ZoPo»>

Park.

Q. Did you see the mother and daughter after they

10returned from Long Branch, or either of them?

A. Yes, sir; I saw them both.

Q. Did you hear any talk there by the daughter, asto
what satisfaction she had got from her brothers, or any-
thing of that kind ?

A. She said she had not got any satisfaction.

Q. When was it; after she came back—this was the
Sunday she went with her mother?

A. Yes.

Q. Did you hear her say anything about the conduct

20 of her brothers before she went there that Sunday with
her mother ?

A. T think not.

Q. But after that Sunday you did ?

A. Yes, sir.

Q. When after that Sunday did you hear her say any
thing about her brothers ?

. During that week.

. Whereabouts ?

In the dining-room.

. At the table ?

Yes, sir.

To her mother was she talking ?

Yes, sir.

. What did she say to her mother? J
. She said that her brothers Harry and John a

rorororer

very indiscorded towards her son.
Q. What else did she say that you recollect.

A. She said she would get square with them.
Q. What was her manner ?
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A She seemed to be very angry at the time on ac-
oourt of their disposition.

Q Did she say anything which they had said at that
time?

A She said that her brothers would not look for
(haddes, and inasmuch as they would not look for him
[dhe would get square at some day.

Q Did you ever hear the daughter say anything to
per mother about a letter which Dr. Harry had written
tothe mother, and what the mother said to the daugli- 10
[texr?

[Proponents’ counsel objects to what the mother said.]

[Evidence admitted subject to objection.]

A The old lady says to her daughter that she had re-
oaved a letter from her son Harry in regard to Charles
png athief and had run away, and what was the use
f keeping him there when be was nothing but an im-
postar and a thief; a little thief, stealing the money and
ging away to squander it, or words to that effect.

A lili1 S daugbter have to say to that ? 20
| m er reply was that John and Harry was always
Popsirg her, and was always trying to bar Charles out.

that is what the daughter said ?

A Yes, sir.

Q Do you recollect anything further ?

* Not on that subject.

7 This was at the table, too ?

I Yes s

And during one of the meals?
Ia. Yes sir. ~

kanch?W WaS a“er "ey had been to Long

p S h Gh HH the second week after Charles had
I1QDds IB *ta“eany mem°randum of this thing.
kod aw y°U#*¥%%* anY conversation after Charles had

pdthe daught *? breakfast table, between the mother

pourd out p~reakfast ta™e next day after they had
[ ~ Charles had gone.
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Q. How many days was it after Charles had gone that
they concluded that he had run away ?

A. It was the second day.

Q. Then after that you say this conversation was &
the breakfast table ?

A. This conversation at the breakfast table, in regard
to what I am about to remark, was the second day after
Charles had run away; Mrs. Carrie H. Pemberton
said to her mother that Charles was very foolish, for he

10 was the only child that she had, and that he would fall
heir to her—of her property ; that the property on the
corner of Chelsea and Third avenue would be given to
her, “isn’t that so ma ?” and the mother said yes.

’ ’

Did she say anything about Charles being e |
when she died ? N , .
20 A. Yes, sir; she said Charles would fall eir

her property when she died.

Q. That is when she—his mother died ?

A. No, his grandmother.

Q. Did you hear her say anything about how ~ P
posed to divide her property among her children.

A t haavA tVifi 0ld ladv sav in conversation

Q. She said, “ Isn’t that so ma ?”

A. Yes, sir.

Q. Did she speak to her mother more than once.

A. That was her habit. * .
Q.

.

Q. This same conversation ? " myANPrtv-
A. No, sir; in regard to the division of herp P

she said in her bed room—
SO Q. In whose presence ? IBif. ad

A. ]l_-Hg presence of Mrs. Schreves an geniord
Mr« H. Pemberton, and Mrs. Pemberto ,

they were all in the room.

Q. What did she say? nnwas

A. She said—how the conversation came
Mrs. Schreve working so hard; she sai s ]
how Mrs. Schreve could work so har w A gaysl
she worked harder than she did wi® *
have three children and I expect to

AL Amiih THA 1 _odAPn
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expect to see them all righted, ” and she says, “ the prop-
atyon the corner of Chelsea and'Third avenue would
keenough for Carrie as long as she lived, that her son
Jdmn had been wronged in the property at Oceanport,
ad she wanted to see him righted ;” this is what the
dd lady said.

Q When was that ?
| A This was after the flight of Charles.

Q How long after he went away ?

A Asnear as I can judge, it was about two weeks. 10

Q Do you recognize the counsel here, Mr. Stout ?

A Yes, sir.

Q Have you ever seen him before ?

j A Isawhim in the dining room of Look Out Cottage.

Q Have you any doubt upon that point whatever?

A Not any.

Q When was it you saw Mr. Stout at the table in the
pning room of the Look Out Cottage ?

A Tt was in August, along about the first part of
pgust,]l should think, on the Sabbath he took dinner20
i

Q Do you know when Mrs. Pemberton’s will was
pawn—did you hear of it at the time ?

I <Idontknow anything about when it was drawn,
I  jemember seeing parties come in the room, but
Jq H were there for, I don’t know anything about.
L ’,1 y°u understand about the time it occurred

TAVd~ ~er so that you heard about it?
L... 1 n*”ear * balked among any of the servants
any will being made. 30
a ,mty°u did see parties there ?
A Yessir.
I Q How many ?

ThelJTh M B gentlemen at one time drive in front of
~ookQOut Cottages.

7 _rwPor three?
IATw

foomwU t WIKWI ~at ~ saw>and they went in the
[ @ n ere| B resided.

A Tttf°t "DOW w”° they were ?
that gentleman there is one of them. 4Q
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Mr. Stout ?
Yes, sir.
Did you know the other ?
I don’t think I did.
When was it that you saw them there—what dayl
in the week ?
A. That I could not recollect. I
Q. Was it before or after you saw Mr. Stout at the
table in the dining room ?
This was afterwards.
What meal was he there at?
Dinner.
And on Sunday ?
Yes sir.
Do you remember whether or not it was the next
day that you saw the gentlemen come there in t e car

oror o

10

oo oP

riage? I I LI
A. He was there the Sunday before they came 1
hé&ck. il
20 Q. Did you ever see him there more than once a al.
6B1?

: A. No, sir; he only took one meal in the house to myl

Q. Thfs time when you saw him there at the»
on Sunday, was it before or after this ¢c® v&s*aV tera
you had heard between the mother and th g, tJ
the table in the dining room, that you have
A. 1 heard this conversation after he was there.
Q. After or before ?
30 A. I think it was before.

Q. Are you pretty clear about it? conVersa:
A. I think he was there after I heard thi |

Q. Are you pretty clear about that.

A. Yes, sir. , I 1 anA besud
Q. I would like you to think about

whether it was before or after?

A. T think it was before. *|r. gout]l
Q. Did you hear any conversation be

40and the mother and the daughter?

>
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A N, sir; the conversation that they had was rather
compound; it was not on any particular subject.
Q You don’t recollect any of that ?
A N, sir; I think there was a reference made to the
fastof Dr. Tanner, that is all.
Q You remember that came in ?
A Yes, gir.
Q M. Stout was not trying to starve himself to death,
veshe?
A N, sir, not from the way he ate. 10
Q What influence or control, if you observed, did the
daughter appear to have over the mother ?
[Objected to.]
Q What did you observe in that way ?
A T observed a good many things as far as the control
of the daughter over the mother.
Q What did you see ?
A There was a great many instances in regard to the
sn
Q Charles, you mean ? 20
*Yes, sir, that Charles would want; he was very
(. °f music for one thing, and he wanted to study
Ausic, an(| grandmother wanted him to go and
8u y music, and the daughter was opposed to that idea,
o wanted him to go to the medical school and study
of ab" &andmother said she would send him
1 s ewould pay his way as long as learning music was
j ocamed but the daughter said no, that it is no use
jAJwin€ away his time studying music; she wanted
L ° the medical school and study medi-30
antoan ~ 6re WGre things there that helped the
jkind® f Uk awa™’* ~ was on account of his mother being
R awh't ruPf him» he wanted a little change once
IMn 6 S| shaved, ana his mother would not give
IdliMW  heard him ask her for twenty-five cents
andthers S aved>and she would not give it to him,
Is*wonl“ran mother offered to give that amount, and
s Do fgrandmother ado it.
[ theeth ~ 6 A rs' Pemberton, would offer to
Ings, or would propose anything and it was 40
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opposed by the daughter, what would be the manner of I
the mother, Mrs. Pemberton—whether she would subnit
or not?

[Objected to.]

Q How was it in reference to that—do you recollect
any case in the management of the servants or of the
house where the old lady would propose anything and
the daughter would oppose her ?

A The one I have named is one example, and wlen j

[Othe old lady would suggest a different arrangement of

20

30

furniture in the room the daughter would oppose 11
Q. How was it as to the dining-room or bed*oom . I
A. There was an alteration she wanted made, in
dining room, and it was opposed by the daug ter>
tables were crowded and it was almost impossible for the
waiters to get around, and the daughter opposed the

P q! Was there any other proposition of that kind which I

A. There was a reference made by the old lady about

the furniture in the room on the complain o g

G. In which rooms? KHHHMII

A. Up-stairs in the bed room, an 6 JMMfied they
posed that, and said if the guests were not satisfie

could go away. I -I(H H fl were
Q. You have mentioned a number of

there other things that occurred along, wit %

into them specifically ? under

A. Yes, sir; other smaller things would come

my observation that I saw. ,  mother in
Q. When the daughter would oppose the

those various matters, what wast emo %
A. She would submit; she would say,

have your own way.” I 9 flnpnce which
Q. State from your observation hi  which

the daughter had over the mother,IE® ?  iafluence

°V[0*ected to. Objection sustained. Exception.]
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Cross-examination by Mr. Stout—

Q Where were you born ?

A In the state of South Carolina.

Q Aslave ?

A Yes, gir,

Q You came north at what time ?

A T came north in 1864.

Q Where did you first go ?

A After I came north.

Q Yes? 10
A T went to Connecticut.

Q Whereabouts there ?

A Stratford.

F What did you do there ?

A T worked there in a private family.
Q Whose ?

A George W. Thompson’s.

Q What is his address ?

A T don’t know.

|I{'tA ~hat was it then—George W. Thompson, Stratford, 20

A Yes, sir; that is the only address I know.

Q How long did you work for him ?

A Three years and a half.

Q Where did you go then ?

A Do you want me to give a history of my life ?
I want you to answer my questions ?
I went from there to Brooklyn.

J  ho did you work for there ?
*For the same man.

Jj He moved there ?
A Yes, sir.

30

? long did you stay there ?
q jjre “ar and a half.

A “now where that man is now ?
%>gsir, he may be dead for all I know.

A x°U?°n* know where he is?
Sir.

owlong did you stay in Brooklyn ?
~reyear and a half. 40
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Where did you go then ?

Orange county, New York.

Who did you work for there ?

Charles W. Hulse.

What is his address?
Washingtonville, Orange county, N. Y.
What did you do for him ?

Work on a farm.

How long did you stay with him ?
Thirteen months.

When did you commence to work—what timein

year ?

In May.

And you left about July or August ?

No, sir; I left in June.

Why did you leave ?

Because I wanted to change my position.
Didn’t he discharge you ?

No, sir; never was discharged in my life.
Didn’t Mr. Hulse discharge you for stealing ?
No, sir; nor no other man.

Didn’t Hulse discharge you for stealing ?
He did not.

You sold milk for him ?

I did not.

Didn’t you peddle milk for him ?

I never peddled milk in my life; you are mista &j

in the individual.

Q.

Didn’t you sell milk for him ?

30 A. I did not; he didn’t sell milk. 1

Q.

you?
A.

And didn’t you keep the money and he dlSChaI’gj

No, he did not.

[Objected to.]

ZoOZO PO

Where did you go to from there ?
I went from there to Port Jervis.
Who did you work for there ?
For Mr. Slosson.

How long did you work for him ?
Two years and six months.
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I Q Where did you go then ?
I A Long Branch.
I Q Who did you first work for there ?
I A At Mr. Presbury’s hotel, six seasons.
I Q Did you leave Mr. Presbury at the end of the sea-
eon?
ATIldbat the end of every season..
Q Did you leave him at the end of the season ?
A Certainly; all the rest of the waiters did.

Q What capacity did you occupy there? 10
A As a waiter.

Q You were not head waiter ?

A Ny sir®

Q Where did you go to from there ?
A I went from there to school.
QWhereshouts ?

A Hudson River School.

Q How long did you stay there ?
A Three years.

1Q Then where did you go ? 20
|A Tobject to the question.
TA w aDtt0 know where you went to from there?

m 11| ¢>1 went to school at CalveraU three years,

LLJ1 f1 spend three following years at college: 1
m herein 1871, the fall of 1871.

[abschooU ~°U Wrere You wen” when you went
RQuifliback to L°ng Branch,

r Mvdid you work for ?

fc g% *°r A ' Liresbnry. 30
I ere did you go after you worked for Presbury?
went to school.

r ;'heu where did you go?
worL for Mr. Presbury.

to
{HBSB y°U1ef:g Presbury, and after you left school,
uia you go ?

I M  towork,
p who for?
r' ibr Mr P™
wak esonry; after I left school I went back
12 40
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. After you were through school and Presbury both

after you got through the sixth season, where did you I

go ?
A

the
Q
A
Q
A

. Then I went to the Howland House, right next to,
West End.

. What year was that?

. 1877, !

. I want to know where you went to from there.

. I went back to school. 1

Q. After you got entirely through with school, wo

did
A

Q

you work for? )
have not got entirely through yet. dJ

. How long have you known Dr. Harry Pemberton.
. A number of years.

A _
Q. How long have you known him personally.

. This winter.

A .
Q. Had you ever seen him before last winter.

A
Q

. Yes, sir; a number of times.
Not to talk to him ?

Q. When was the first time he spoke to you in regard

to being a witness in this case ? .
. . I can get atit, wasm
A. The first time, as near as

February.

Q

. Last February ?

mA. Yes, sir.

> OpoOPOp o> OPOF D

Where were you then ?

Long Branch.

Whereabouts?

Working for Mr. Stokes. ?
Did he come to your house to see you.
No, sir.

Did vou go to his house ?

No, sir.

Where did he meet you ?

I met him in a lawyer’s office.

Whose office ?

Mr. Schroeder’s.

How did you come to be there.

I was called there.
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Q By whom ?
A By the lawyer.
Q Did you know what you were going there for ?
A Thad had a conversation with Mr. Schroeder; Mr.
Schroeder called to Mr. Stokes’ to see me.
Q In regard to this case ?
A 1 suppose so; it was the subject he talked on.
Q Did you tel'him what you knew at that time?
A I did, and no more.
Q Did you tell him what you have told to-day? 10
A Idid
Q Then you went up to the office ?
I A Icalled over there another evening, and went to
sehim at the office, and I went with him ; I didn’t ex-
atly go with him; he came there and I was ready.
118(8% Is your memory very good as to what happened in
I A Asfar as my observation is concerned, my memory
lisall right.
Q You said you saw me there at dinner one Sunday ? 20
J A Yes, sir.
Q Do you remember very distinctly about that ?
A Yes, sir.
Q What time of the day did I get there ?
I A That I am unable to say.
I Q I want you to be particular about that, for I expect
;0prove I was not there—do you remember distinctly
P attime I got there?
I A Ny, sir; I do not.

Q You don’t know what time? 30

I 0 v*°n~kllow the hour, but I know you were there.

I remember me distinctly, do you ?
I Yes ar.

m y°u are sure it was me ?
[ n fl1” as somebody that looked like you.
IAt a n”™ clothes did I have on, light or dark ?

I o' yCU” not describe that.
1 °u don t remember about that ?

suppose you remember that.
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Q. I had whiskers all around my face' the same sl
have now ?

A. Yes, sir.

Q. You are sure about that, are you ?

A. T know it when I know a thing; I am positive.

Q. But you don’t know what kind of clothes I had on?1

A. No, sir.

Q. But you are sure I had whiskers all around nyl
face ?

10 A. Yes, sir.

Q. Remember, that was in 1880—what time of day
did I go away ?

A. In the afternoon.

Q, Who was with me?

A. When you were at the table, Mrs. Pemberton an
Mrs. Pemberton, junior.

Q. Anyone else at the table ?

A. No, sir.
Q. Was any lady with me ?
20 A. Not as I know of; I didn’t see any. ?

Q. There was nobody else at the table but ust ree J

A. No, sir ; there could not be any other lady, oryo
would have brought her in to dinner.

Q. We did not talk on any subject except Pr. |
ner ?

A. T remember that.

Q They did not make any will that day ?

A. No, sir.

Q. You say that Mrs. Pemberton and her mother
30 slept together ?
A. Yes, sir.
Q. How do you know ? , Lj
A. There was only one bed in the room,
have slept together.
Q. Where was the bed-room ? _ wack romd
A. In the south Look Out cottage, in e ¢QJ)
down stairs; they had a curtain in between N a

where Charles slept—right in the room wi

cot at the foot of the bed.
40 O. Was there a table in that room ?
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A They had a little table to write on ; there is where
they transacted all their business.

Q You say the young man, Charlie, ran 'away and
took some money ?

A Yes, sir.

Q Do you know he returned that money ?

A 1 know he did not, because they told me so.

Q Don’t you know that he sent that back ?

A No, sir.

Q Didn’t he bring the notes back ? 10

A Hebrought them back that he could not use.

Q Don’'t you know that he sent them back ?

A No, sir.

Q Didn’t he bring the money back ?

A No, sir, he did not; his mother told me so.

Q That is all the way you know it ?

A That is good evidence.

Q You say that the daughter used the words that she
would get square with the boys ?

A Yes, sir. 2Q
| Q You ar_ sure she used the words “ get square ” ?

. I know she did ; perhaps she didn’t say “ square,”
1 sie would get even with them—words equivalent,
Wi. I want her exact words ?

i A That M about tke wor(js. that M tke wor(js sjje
wad

% ? U Sewou’ square with them ?
Sir,

]

Q When was the date of this ?

ImttUif°nt kuow ; if I had taken an interest in it
muiight have taken notes.
Was it the 1st of August or in July ?
I  « wasnot in July.
I Q When was it ?

I 0H i after ran away.
j When did he run away?

I QH Weell an(” 28th of July.
A Wi i°0ll a®er fhat was this conversation ?
I Alj;hat conversation ?

°uk getting square with the boys ? 40
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That was after they returned from Long Branch.
Was it over a week ?
No, sir; it was about a week.
It was before the 15th of August, wasnt it?
Yes sir.
And the daughter said to the old lady at that tine
* that the son was very foolish to run away, because he
would be heir to all the grandmother’s property?
A. Yes, sir; she said it at the breakfast table. |
10 Q. And the old lady said at that same time that ge j
was going to let her property go between her three
children ?
A. Not at that time.
!Q. Just before that?
A. No, it was after that.
Q. How soon after ?
A. T don’t know ; about a week, I should judge.
Q. About the second week in July the old la ysi
she was going to let her property go among her tree
20 children ?
A Yes sir.
@. And she also said at that time she was going to give
the property on Chelsea avenue to the daugh
0S sip .
@. You say you saw me come there oneB f f .
some gentlemen in a carriage, you are sure a o

oroPo P

are you?
A Yes sir.
Q. What time in the evening was it ? I t
30 A. I should judge it was in the morning
ten or eleven o’clock. i
Then we went in and had a will signe
I don’t know anything about that.
Went in and did some writing ?
I don’t know; you went in there.
In the back room of the south cottage .
Yes, sir.
And the daughter went U
Yes, sir; all went in together; she m y
We did some writing in there ?

QPoFr OFOPo

40
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A T suppose so; I don’t know.
Q Wasn't that the day the will was signed ?
A T don’t know.
Q That is the only time you ever saw me there ?
A No, sir.
Q What other time ?
A TIn the dining room.
Q I mean those two times ?
A Yes, sir; so far as I know; but you may have been
there, 10
Q So far as you know, those are the only two times ?
A That is all.
Q Do you know who was with me ?
| A Nogsir. #
Q State what kind, of a carriage it was ?
I A Tt was what they called a double phaeton.
| Q With a standing top ?
I A The top was down at that time.
Q Did you notice the horses ?
A No, sir. 20
I Q You noticed the driver, didn’t you V
I a'~° 1 C0ldd n°t recognize the driver now.

I Q He was a colored man, wasn’t he ?
I A Idon’t know.

I QDon't you think he was ?
I A Ny, sir.

I Q Doyou think he was a white man ?

exPec” so, because most all the stables are run by

jwhitemen. u

I ~ ~ hat do you think about that ? 30
I 00U N =n°**aSSan” °P*n’n on that at all.

| Alt H a §entleman was this with me ?

II don't © ~ ~A°UA remember the other gentleman;
Imenb remem”er at all; the only reason why I re-

ItheeI ~°UWAS “ecause " was after you had dined

A A reason y°u remember me ?
agin 6* ~ generally recognize a man if I see him

Uhad never seen this other man ?
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Not that I know of.

He had never been to the house to your knowl-
?

Only that time to my knowledge.

Do you remember how that carriage was painted?
. It was a black carriage.

All black ?

No.

Red running gears ?

It was striped.

You are quite sure about that?

I think so.

How much are you paid for coming here?

I am not paid at all.

You have not been paid anything?

My fare was paid.here, that is all, and my subpcena.
You have not been promised anything else?

No, sir.

You were sick some time ago ?

No ; never sick in my life at all.

10

POP OPOPOFOPOFPOPOPE OF

By Mr. Robbins—

Q. Are you working for Mr. Stokes now ?

A. Yes, sir.

Q. At the hotel at Brielle ?

A. Yes, sir;'the same man I worked for ever

tt Mrs. remoeriou.

Q. This talk between Mrs. Pembertonlin “  vdlt
id Mrs. Schreve, how long was that after Chari y

gQ A T stimili! indo'e it was about two weeks, as near &

riage ?

A. Yes, sir. fime the

’

Q. You don’t know whether that was th
will was drawn or not ?

A. No, sir; I do not.
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I Q In point of fact, you don’t know when the will was
dravn ?

I ANo sir, I do not; I don’t know that there was
[such a thing as that transacted..

I Qutherine Johns, called on behalf of the caveators, being
duly sworn, testified as follows—

I By Mr. Vredenburgh—

Q Where do you reside ? 10
A New York City.

Q You are a resident of New York City ?
A Tam

Q Have you made the acquaintance of Mrs. Pember-
r(l the old lady, and her daughter ?
A Yes, sir.

Q Where did you make their acquaintance ?
A New York City.

Q Were you keeping a boarding house in New York
(rtyat the time ? ; A 20
A T was.

Q And what were they doing ?
JA Keeping a boarding house.

1Q Which one of them ?
A T don’t know.

Were keeP'nf a boarding house in New
[A Yes, sir.
Q How near to yours ?

0 wTk”°°r *°.0ne house and opposite another. 30
| at year did you make their acquaintance ?

latter part of the year 1879.
ATdd (H ~°U AShury Park to live?

A 1830 "Gar ~oU -Asbury Park to live ?

A AhHtifae in i'he year about ?
3 ~rst of the season.
Warding there for the purpose of keeping a
18 G 40
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Yes, sir.

And you kept one there ?

I had three cottages there.

How near to Mrs. Pemberton’s boarding house ?
Within four blocks.

Did you keep up your acquaintance with them?

I did.

Visit them ?

Yes, sir.

How often about ?

Oh, quite often.

What times in the day ?

In the evening, usually.

Do you remember the daughter’s son, Charles?

I do.

Do you remember the occurrence of which nenl
has been made here—of his going away suddeny I
Yes sir# I
Did you understand from Mrs. Pemberton howhg

20 came to go away, or what he went with, the circuny

stances ?

oro roO”

I did.

What did you understand from her ?

I understood that he ran away with this money j
Did you hear it from her ?

Yes, sir ; from her. wJ
Did you hear also from her, and if s , I

you heard what part her brothers took m > ]
they said about it—do you remember hearing er

300f that? Watrix.1
[Objected to unless in the presence of the

look

> 0> O OF

. It was in the presence of the old lady. ?
. Do you know of her going to Long Branc

I do.

. To her brother’s?

. Yes, sir. I , H ,Lhewet
. For what purpose did you unders a dJ

. To get them to interest themselves m

him up.
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I Q How soon after he ran away was it, you understood
they went to Long Branch ?

A The mother went down on Thursday, and the
daughter went down on Friday.
I Q Next after he went away ?
I A Yes, sir.
I Q Did you understand from them, or either of them,
Rt a letter had been written from Dr. Harry Pember-
[t to his mother ?
j A Idid; and heard it read. 10
I Q Did you see it ?
T Alsawit as I see it now.
I Q Is that the letter ?
| A Ishouldjudge it was; I could not tell.
| Q You say you heard this letter read; see if this is
[the letter:

((n “ July 29th, 1880.
Dear Mother :—,

“Just got your note, about my taking up note. I can’t
1°/; * owf£'the money, perhaps, but it is pledged as 20
P aeral on stocks, and it is impossible to use it now,

‘di haven’t it, and shall certainly not feel obligated to

N just now. The snake that you warmed has stung
I uas have said, and I believe it is a providential re-
17 ilto ~°se whe ostracize their own blood for him,

djust God’s deserts to a sister who I was always
en @ an*l *°rtune had been liberal I might have
L s f7 O8 This is sincere and heartfelt, for I feel
Ld7 7 for a large stake on the prejudice

Twth Dn? S an * | mother to the detriment of 30
Limer,an *aS Mase(” that mother’s love in favor of

osor and fraud. These lines, though hard, are

toeif Tmay  w”° *s enthroned on high paralyze

« mY conscience does not feel.
Your affectionate son,
QllinH i I Harry.
AtuM] "ear that road ?
heard that read.

A Brn!10°8 an(* * whose presence ?
&ughter, in the mother’s presence. 40
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Q. What was said at that time by the daughter to the
mother about this brother ?

A. The daughter simply said, “ You see, mother,what
they do and how they act.”

Q. What did the mother say ?

A. The mother said she was always finding fault with
her brothers ; she didn’t know but what they were nght.

Q. What was the manner of the daughter ?

A. Oh, she was very angry, very angry.

10 Q. On this occasion—

A. She swore she would have her revenge on the
brothers ; she would show them what she could do.

Q. Were you there after this occasion ?

A. T was.

Q. Do you remember any occasion when you were
present with Mrs. Pemberton, senior, alone, and had a
talk with her alone ?

A. 1 do.

Q. Upon the subject of this will or a will; do you re

20 member when that was—I mean after this letter wes
produced and read ?

A. It was about the 10th of August.

Q. What makes you think it was the 10th of August.

A. Because it was following this other matter that
have referred to.

Q. Of the excitement about the letter ?

A. Yes, sir. _ y -

Q. State what you heard on that occasion, an w a
occurred ? i

30 A. On the 10th of August I called there in the eye -
ing and saw the mother; the daughter was a sen »
tending to her duties ; the mother seemed to e 1
unhappy state of mind ; I asked her about Charey *
their affairs generally ; she said Carrie wasina re
state of mind ; that she threatened to destroy er
she did not make a will iI? her favor.the evidence mil
[Proponents’ counsel objects to all

lation to what the testatrix said.]

[Admitted, subject to exception.]
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Q Did she say how she threatened to destroy herself
—in what manner ?
A She would drown herself in the ocean.

Q What was the manner of the mother—cool and
collected, or excited ?

A No, she was troubled.
Q Did you say anything to her at that time ?

A T said she was not likely to do anything of that
st

Q What did she say to that ? 10

A She said I didn’t know her as well as she did ; I
think she alluded to her havmg tried to destroy herself

once before.
Q And that you didn’t know her as well as she did ?
| A Yes, sir. v

_Q?Anything else that occurs to you in that conversa-
ton

nj sP°ke of what a dreadful disgrace it would be
°t efamily; she would have to do it for peace sake.

~ What would be a dreadful dlsgrace 20
A Her destroying herself. =

sake? & S*e W0ldd have to do what for peace

A Maks a will in her favor until this difficulty had
own over, and then she could destroy it or would de-
Istroy it afterwards.
Lad rec’Nect in that conversation whether she
aout H ~er daughter Carrie had said to her
A SIT rOt™ers able to support themselves ?
ithair e sai(* Carrie was so angry at the brothers for 30

0 Tn UG tOWards her son Carles.

A S anything more?
thspoint® Ste kUt 1 cannot call it to mind at

Oh

A IH *°Uever heen a witness before ?

Q Not here 9
\ 5 Not here. I
& when? °USGe On an” occasion attOr that, and if

40
yv/Ly,

& i'UAj
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A. The following week.

Q. Where and under what circumstances?

A. T had been there a number of times in the mean-
time, after the tenth of August.

Q. Had you any conversation on the subject of the
will ?

A. T never alluded to it.

Q. I want to call you attention to that which relates
to the will; you say you were there a week after?

10 A Yes sir.

Q. Did you have any conversation on the subject of
the will, and if so, what was it ?

A. 1 saw the old lady alone, the daughter went outot
the room for something, and I asked her if she a
made a will, and she said yes, she had.

Q. Did she say why she did it ?

A. T didn’t ask her, she simply said she had, and very
much against her will or wishes.

Q. Did you say anything then, as to whether she cou

20 destroy it or not ? I |I HR

A. Yes, sir; I made the general remark that she
destrov it as she liked afterwards, she said no, «
would'never be satisfied, without she carried it hersei-

the will. - ke

»U

Q. Did she say that Carrie gave any reason y

wanted to carry it ? * r
A. That the brothers would get it away from .

Q. She said that Carrie said the brothers wou g
away if the mother kept it?

30 A. Yes, sir; if the mother kept it.m recd-

0. Anvthing else at that conversation that y
lect? u L] al the
A. She did not see why Came should wa S0

property, that she did not intend to eave
never intended to make one.

Q. Anything else ? widren should
A. She said she intended that her c divided,
share alike, that the property should be equ y
Q. Anything else ?
40 A. No, sir.
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Q Do you recollect any other conversation after that,
on that subject, with the old lady ?

A. Nothing particular.

Q Where were %ou the next season, the year of 1831 7?

A. Asbury Park.

Q Where was the old lady and Mrs? Pemberton ?

A. At the same place.

Q They rented the same cottage ?

A Yes, sir. o'
Q You don’t know who they rented it from ? 10
A No, sir.

Q But you know they had the same cottages the next

Tyear?

A Yes, sir.

Q Did you see, and if so, about what time, the old

I lady upon this subject of the will ?

A When I went down the following season I called
there as I usually did ; I saw them a number of times;
but the daughter never said anything about the son,
and I never mentioned it to her; but I asked the mother 20A
about it—how he had come to return. m

Q Then the son had returned ?

A Yes, sir; he had returned by 1881.

Q And you asked the old lady how he came to re-
tum ?

j A Yes, sir; she said that he had returned in the fall
of 1880, and that they had received property from Eng-
land as well.

Q Did she tell you about her daughter getting an
Tannuity from England ? 30

A Yes, sir; the whole family.

I Q The annuity didn’t go to the son, did it, from Eng-

Iland?

I so® ~un”ersfood it so; in fact, I am positive she said
Q And she herself had property from England ?
A- Yes, sir.
Q What did she say about the will ?

1. ' simPly made the remark that her daughter must
Peased with the son having returned and coming 40
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into this property, and so on, at this time; I asked her
if Carrie had the will as well, and she said, “ Oh, no! I
got it from her.”
That was in 1881 ?
1881.
Anything else?
She said she had destroyed it, that is all.
. Do you remember on what occasion that was?
The same one I speak of.
She said she had destroyed the will?
. Yes, sir.
The old lady ?
Yes, sir.
Did she say anything about her being fortunate in
getting it ?
A. Not at this time.
Q. You may state on what occasion she said that.

A. It was some time later she made the remark to me
—this was when she came to make a call upon me, s
*20asked if I did not think she was fortunate in get mg

the will from Carrie, her daughter; that is all.
Q. Did she say whether she had trouble in get_ m”.\,
A. T did not ask her—oh, yes, by the way, she 1,
she said she had a great deal of difficulty in getting m
Q. What did you understand her to mean ge in
from whom ?

[Objected to.] . how sh»
Q. What did she say on that occasion, as to
had trouble in getting it ?
3Q A. From Carrie, her daughter.
Q. Did she describe to you that trouble.

A. No, sir; I asked her no questions.
Q. Do you know whether the daughter exer

10

oroprpoOrOPLOFo

influence over the mother ?
[Objected to.]

By the court— onf,bleYOU
Q. Did you observe anything which wou
to form any opinion upon that question . g to

A. In 1880, when Mr. Redway mailed
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Ms Carrie Pemberton, I was there and heard her ask
her mother to sign them ; she said no, she did not care
to; and after some remarks Mrs. Carrie H. Pemberton
sid they had to be returned at once, indorsed; that
M: Redway would not hold the cottages, and she said
de did not care to be drawn into another boarding
house; “ Well, mother,” she says, “ you must, I have got
tomaill them;” I didn’t see them signed, I don’t know
whether she did or not; I was there when they received
them at 68 West Thirty-eighth street. 10

By Mr. Vredenburgh—

Q That was in New York ?
A Yes, sir.

Q Did you hear Mr. Redway sworn this afternoon ?
AT did

Q Were you there when he was there ?

m H B 3 Iwas there when the letter was received

n ™ lllclosed notes, at Mrs. Pemberton’s.
They were not then signed ?
A They were not. , 20

Q You did not see Mr. Redway there afterwards ?
He was not there then.

vk noT? remember seeinS Mr- Redway there after-

a his™ffl» * theAilst time 1 ever saw Mr. Red way was
Emberton06 ** Asbury Park ; 1 went there with Mrs.

LW anY instance of the influence exerted
adrecall f, ~ .upon the mother at Asbury Park; try
A @Uanything you observed ? 30

hedtobedoneWhateVer ~  asked the mother tO do, it

ATkoow m G 9 Occur on more than one occasion ?
haton snntQ W®erent instances where Carrie Pem-
QD®P °f Srall matters-

"ak i the hn*u-WWb° in“uenced the mother to em-
Al« M B of the Garfield House ?
A nothing about it.
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Q. Did you ever see the mother’s will successfully op-j
posed to the will of the daughter?

A. No, I never did.

Q. The mother yielded to the daughter, I understand
you to say ?

A. Yes, sir.

Q. If you can recollect any other instance, I would |
like to have them ?

A. 1 can recollect one, where the daughter told the

10 mother that she believed one reason why Charles ran
away, was because he never had a cent in his pocket,
and she didn’t know that she could blame him.

Q. What did the mother say to that?

A. She said she didn’t know why she should say that,
because she always had, or always made out to get what
ever she set out for.

Q. What made you think from that, that the daug e
exerted an influence over the mother ?

A. Tt was her general tenor, that was all, T ca e

20 upon them as a friend; I was not a formal caller.

Q. I do not get your idea in that instance, w ere j
you say the influence was exerted ? .
A. T did not understand you asked that point pari
ularly ; I understood you to ask if I knew of any o

instance that I could mention.

Cross examination by Mr. Stout dJ
Q. In 1880 you kept a boarding house in
Park?

A. Yes, sir.
30 Q- Did you in 18817
A. Yes, sir.
Q. And 18827
A. Yes, sir.
Q. And do you now ?
A. 1T am not in business now.

®Q Where do you reside now ?
A. 52 East Forty-minth street, New Yorkn Oached in
Q. When was the first time you were app

relation to this matter ?
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A By whom ?

Q By anyone.

A This case?

Q Yes.

A Last winter.

Q By whom ?

A Dr. Harry Pemberton.

I Q Doyou know how he knew of your knowing any-

thing about the case ?

A Because he was introduced to me.
Q Where?

A 68 West Thirty-eighth street.

10

Q That was before the mother and daughter lived at

[Asoxy Park ?
A Yes, sir.
Q He didn’t know you lived at Asbury Park ?
A Yes, sir, I dare say he did.

Qvlou never met him there or saw him there, did
!

A Yes, gir, I think T did.
Q To speak to him ?
A Yes, sir.
*You and Carrie Pemberton are not on very good
Hls, are you ? J 6
A Not on bad terms.
Q But you are not on good terms ?
am here as an pnwilling witness.

A Yes ax* arr’e “>emHerton don’t speak ?

a “en did you last speak to her ?
nast summer.

A merely a bow of the head ?
q'” no>sir>not at all.

u have not spoken to her since last summer ?
I Yhave not seen her.

A TdnT>. I not speak to her if you met her ?

QNourkk n°Wwhy.IshOuld not
jePetnbert*?a “oard’mS bouse not very far from Car-

ANt far

20

30

40
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Q. What was the name of your boarding house ?
A. John’s Cottages.
Q. Carrie Pemberton succeeded very well in keeping
a boarding house ?
I think likely she did.
Much better than other people ?
Undoubtedly she did.
And much better than you did ?
Some one to back her, perhaps.
Is that a fact, much better than you ?
I don’t think she did.
You say on those occasions when you visited them
were friendly calls ?
Yes, sir.
You did not call to see Carrie Pemberton?
A. T did call to see Carrie Pemberton.
Q. But it was very seldom that you saw Carrie, anly
just for a moment or two ?
A. No, I always saw her.
20 Q. You and the old lady were the ones that sat and
talked ?
A. Only when she was absent.
Q. Wasn’t it almost always that she was absent?
A. No, sir.
Q. Do you know of any instances where she sat dur I
ing the whole of the time you were there, or the prina |

H
o
&
orforororoPr

pal part of the time ?
A. To recollect day and date.
Q. No, any particular time without the date .
30 A. I think I can.
Q. When?
A.*When I came down there I stopped there. j
Q. You are quite sure there was but one time,w I
you were in conversation with the daughter and t e01
lady together?
A. No, sir; I know there was more.
Q. How many was there ? 1d
A. T could not tell you; there were three seasons

I called.
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Q Every time you saw the old lady you had a con-
versation about the will ?
A No, sir.
Q Half the time ?
i A No, sir.
I Q The majority, wasn’t it ?
A No, sir.
I Q How many times out of the number that you did

A You have them there; three or four times. 10

Q She talked about the will and told you about her
private matters ?

1 A No, sir; nothing beyond that.

Q Did she talk to you about anything else, besides
the wil* while you were there?

A Yes,sir; about different things; different plans of
[Canes
Q She was very much interested in Carrie’s success?
| A Naturally.
Q She was, wasn’t she ? 20
A Certainly. '

I Q Didn’t she say to you upon one occasion that her
ras  not act to her as sons ?
I A Never; quite the contrary.

I Q Did she ever say she would like to live with them ?
I -Idon’t know that she did.

Q7Never expressed a desire to live with the sons to
hou?

I A Icould not say that she did.

I - O{;rou know of any time that she did live with 30
jher sons? .

[ ] know of two or three times when she stopped
A’ when she was at Long Branch on business ?
) | °/Mer wor<’s>as a matter of convenience,

tam it 6n Were m°st of those times that you called
IRUthe old lady ?

fid lad A ma”e a Personal matter of calling on the
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A. 1880, 1881 and 1882.

Q. Did you ever see the old lady around Asbury
Park ?

A. No, sir; except when she called upon me.

Q. She did come and call on you?

A Yes sir.

Q. Did you ever know of her being down town atteni—
ing to matters ?
Yes sir.
You know she did go down quite frequently 2
Not often, except in extreme emergency.
You know she did go?
Very seldom. A
You know of her going to Long Branch on
cars alone?

A. Yes, sir; I know of her going once.

Q. Don’t you know of her going more than once.

T0,

Tj

oF o »or

Q. Did she tell you what she did with the will after
20she had made it?
A. T didn’t ask her.
. You are quite sure she didn’t tell you tha .
I didn’t ask her and she did not tell me.
You told her she could destroy her will.
She said she was very unhappy.
I did not ask you that?
What did you ask me.
You told her she could destroy the will.

orop oo

30 Q. And she said what—that she could or could not-1
which did she say ? I u wish|

’ ’

A. I want to understand the question that y
me_to_answer. mi noctroy 1t)®1

Q. What did she say; that she could des ¥
could not?

A. That she could. I . »

Q. Do you know when that was tha
could?

A. On the tenth of August.
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I Q Onthe tenth of August she said she could destroy
Iit, or would destroy it ?

A She would destroy it when this had passed over.
I Q Did she tell you what dispositions she had made
wfher property ?
I A Idid not ask her.

| Q‘)Did she tell you that she had once before made a
[wall ?
I AN, sir.

Q Did she tell you that Carrie once had made a will 10
[oefore that?
I A No, sir.

| Q Didn’t she tell you in the presence of Carrie that
ldlgna‘gﬁ Carrie once made their wills and destroyed,

m A Never.

I % M. Yredenburgh—r

it 1 BCARS 1 Nemade @remark to you

m B B unhappy; what was that; give the
lason?® S*e Sa® a”out *at; unhappy for what 20

ly ?he ne™r 1Qended to make a will ; she intended

mreanV/dren. StlOUld share her property equally,
175, it ajjSiare alike 1 slle not see why Carrie should

lappH  In that c°nnection did she say she felt un-
I it

iithher”8 ~ “me w”en " had the conversation

f theNWW re/ Sked whether she sPoke disparagingly 30

tesoea]rnf indy°Ugaid quite the contrary; how did
r speakor her Sons ?

p°rite son k*ndeS” fermsj and of Dr. Harry being her

pLookOut’cott” ? 1101 °nly ViSit tllGre’ but Sleep at

lo Yes>sir*C ~ * !

IA m?re than one occasion ?
SIr.
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[Caveator’s counsel offers in evidence the letter dated
July 29th, 1880. Marked No. 1 for identification.!

Henry H. Pemberton, called on behalf of the caveators, I
being duly sworn, testified as follows—

By Mr. Vredenburgh—

Do you know the handwriting of that letter.
Yes, sir.

Whose is it ?

My sister’s.

Have you seen her write ?

Often ; that is her handwriting.
[Caveator s counsel offers letter in evidence, ae

vember 80th, 1880. Marked No. 2 for identification.]

PO D

[The examination of the following witnesses was con j

tinued by consent in the absence of the court.J

Emma Hooper, called on behalf of the caveators, being
duly sworn, testified as follows—

By Mr. Robbins—

. Where do you live ?

Eatontown.

Did you known Caroline Pemberton .
I did.

When she was living ?

Yes, sir. ,. Ir perda-
And you know her daughter, Caro m

S op op OP O

~>

Did you ever work for either of the“ ?
Mrs. Caroline H. Pemberton I worked f
Whereabouts?

Asbury Park.

At what cottage ?

Look Out cottage.

How long did you work there .

LProPro »o
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A From the first week in June until the second day
of September.

Q Of what year ?

A 180
| Q What did you do there ?

A Done laundry work.

Q Did you know Mary Williams

AT did

Q She worked there the same time you did ?
I A She did. 10

Q You stayed longer than she did ?
[ A Yes, sir.

A Do you know anything about the time that Mrs.
Penberton made a will, the old lady ?
I A From what she said ; I asked her, and she told me
[-Carrie H. Pemberton.

Q Carrie H. told you ?

A Yes, sir.
Q What did you know about it—what made you
Fink there was anything going on in the house ? 20

*Because she looked worried.

Q Did you see any men there, or hear any talking ?

heard talking in her room.

~ In the evening ?

A Yes, sir. -

0- What time ?

0 tya” eight o’clock—between seven and eight.

1 you see the men in the room ?
¢ AMhdn’t see them.

A ” hre were y°u when you heard the talking ? 30
Iventi etween “le two houses—the board walk be-
I q the two houses.

A Nhtol WaS1 you saw Mrs- Carrie H- Pemberton ?

PP f es®Pgoing in her mother’s room.

A Sloe 6]t°.r 11t s*e went into her mother’s room ?
*0ne went in.

Tn”6 Were meU talking ?
A, 'I“ 0 16 '8 romd
AYes » Won* ~* ere w'ilo they were talking?
15 40
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Q. Where they were talking ?
A. Yes, sir.
Q. Did you see her come out ?
A. T did not see her come out.
Q. You don’t know when she came out ?
A. No, sir.
Q. Did you see the men go away ?
A. No, sir.
Q. Were you there when Charles left ?
10 A. Yes, sir. taki
Q. Do you know anything about his ng ay
money ?

A. What she said.
Q. Who said so?
A. Mrs. Carrie H. Pemberton.
Q. What did she say ? WKM
A. She said he took two important books an
$400 in money.
Q. Say anything about notes ?
20 A. Yes, sir; a lot of notes. MSB
Q. You were not there when he came bac

Q@ Do’ you know anything of her going to Long
Branch to see her brothers?

A. Yes, sir; she went there to see them.

q . Did you hear her say anything about the 7 |
brothers talked about her son ?

A. T did not. .

Q. Anything about any letter w 1

30 written ?

A. T did not. 11 NEf wself,

Q. Did you hear her say anything:» NL3jiind
about her being a lone woman, or a y
after Charles went away ?

t> Harry

A. Tdid
Q. What did she say ? it girl.
A. -She said she would be left a Ion P ?

Q. Say anything about her support being
['Objected to as leading.]
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Q When was it you heard her say she was a poor lone
woren ?

A Tt was after Charles went away.

Q How did she come to say to you that her mother
hed made a will ?

A Because I asked her what was the matter with her..

Q Was that at the time you saw her going in the
Toom?

A Yes.

Q Where had you been ? 10’

A T was coming out of the kitchen.

Q And there you saw Mrs. Carrie H. Pemberton ?

A I spoke to her and asked her what was the matter,
assde was going in, and she said ma was making a will.

Q From what you observed, what made you think
Ide was worried ?

A Because she was distressed.

I Q And then you asked her this question, and then
[wert on?

A Yes, sir. 20

Cross-examination by Mr. Stout—
~ The old lady looked very bad ?
A-Yes, sir.

!'J “aVmucB down hearted ?
Al Yes, sir; at times.

mBut at this time when she made her will ?
1didn’t see her.

| 51 did y°u ask what ailed her ?

0 TiS WaS *aride H. Pemberton.

» v.eD  daughter looked bad ? 30
[«l? ~ so Bad because her mother was making a

t.  “°n* know whether that made her feel bad or

ATpS -Jm Because her mother made her will ?

Q H I”ked Messed.
IA 1k & daugBter looked bad ?
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And you asked her what was the matter ?
Yes, sir.
And she said her mother was making her will?
Yes, sir.
And that was the reason she looked bad ?
I could not say; she might have had other trowx
bles too.
Q. She looked distressed ?
A. She looked bad and worried.
10 Q. The old lady didn’t look bad ?
A. 1T didn’t see her any more that evening.
Q. Rut the daughter looked bad a good deal of the
time?
A. Of course, the son ran away with the noney,

POPOP>O

enough to make anyone look bad.

Who came to you to get you to be a witness?
The doctors.

Which one ?

Both of them.

Both came down?

Yes, sir; in a carriage.

20

How long ago ?

About a week ago. .
How did they know you knew anything abou 1

I don’t know. i
How did you come to work for Carrie Pern erQ I
Because she came to the Branch and hired ne. I
She got you through the agency at Long rax |
Yes, sir. ,

And that is the way the doctor knew you

OPFDOPOFPLOPOPFPOZOZL

30

servant there ?

A. T don’t know how he knew it. dJ

Q. When was this you saw two gentlemen come
when the old lady made the will ?

A. T didn’t say I saw two gentlemen come 1
saw they.were in the room ; I didn’t say that sa |
one. '

Q. When was this ?
A. It was through the week.
40 Q. Was it in the morning or afternoon ?
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A About eight o’clock.

Q In the morning ?

A No, at night ; after tea.

Q, What time in the season, the forepart of the sea-
son?

A No; I don’t call August the forepart of the season.

Q It was the last of August ?

A Tt was the sixteenth of August that the will was
made.

Q How do you know it was ? 10

A Because I know it was.
I Q Who told you ?
| A Because I know the date they were in there.

Q How do you know the date ?

A Because I do.

Q How do you know the date ?

A Don’t you think anyone is liable to know the days
Und dates ?

Q How do you know the date of that?

A Because I said it was on the 16th. 20

Q Don’'t you know this was dated the 17th ; look at
jthet will and see if it was on the 16th ?
I A It was on the 16th when I was in there, because I
r wPaPers that would show it was on the 16th.
I Q How do you know it was on the 16th ?
L U might not have been the 16th, but I took it for
rn 16th.

I  7oudon’t pretend to say it was the 16th ?
I A Ithink it was the 16th.

I Q Did the doctor tell you it was the 16th ? 30
I AN

Q What did he tell you?

0? A me anything what it was.
I, 7 date did you go to work for Mrs. Pemberton ?

I 0’ IB sec®nd week of June.
A What day?

I A 1don’t know.

pay? °f the month did the young man run

t 0 “ the 27th of July. 40
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When did you hear of that first—here in court?
No; for I was there when he went away.
When did you leave Carrie Pemberton ?
The second of September.

You wanted to work for her this year?
No.

You wanted to last year?

No; not particularly.

You went and asked her to let you work?
No; I didn’t.

And she told you she didn’t want you?
Indeed she did not.

You are sure about that?

10

LProrOorOoPrOLFrOrD
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By Mr. Robbins—

Q. You spoke about Mrs. Carrie H. Pemberton look
ing worried; didn’t she look worried because she wes
trying to get her mother to make a will and gether
property away from her brothers ?

20 A. T would not like to say that.
Q. It was enough to make her look worried ? ;
A. Yes, sir; it was enough to make her; I was very,

much worried myself.

By Mr. Stout—
Q. You looked distressed ?
A. T doji’t know how I looked. 1
Q. You felt distressed because the old lady wasm I
ing a will? , 10}
A. T don’t know anything about it; it didnt con 1
30“ e
Q. You say you felt distressed over it.
A. I didn’t say I felt distressed at all.
Q. You said you felt bad ? gJ
A. T felt bad about the boy going away wi 1
money and making his mother look so bad. dJ
Q. Didn’t you feel bad because the old la y
ing a will? u

A. No, sir; I didn’t feel sorry; of course 1 dia *
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Moy Williams, called on behalf of the caveators, being
duly-sworn, testified as follows—

By Mr. Robbins—

Q Where do you live ?

A Tlive at Long Branch.

Q Did you ever work for Mrs. Carrie H. Pemberton ?

AT did

Q Where ?

A Look Out Cottages.

Q When? 10
I A In the year 1880.

Q When did you go there ?
| A I went there about the twentieth of August.
I Q The twentieth of August ?
I A The twentieth of June, I mean; I made a mistake,
jiar I left there in August.
I Q When did you leave there ?
I A Tleft there about the eighteenth of August.
m Q Of1880?

A Yes, sir. 20
I Q The same year you went there ?

A Yes, sir; I was taken sick the reason I left.

~ What was your business there during the time you
bere working for Mrs. Pemberton ?

*Waitress and chambermaid.

G Did you know both Mrs. Carrie H. Pemberton and

r | mother?

a Jes*s'r’ ~took care of their room.
* id they both occupy the same room ?
* oth the same room and the same bed : there was 30
°oe tad in the room.
*P° you remember when Charles left there?
remember when he ran off with the money.
? 2 as  when you were working there ?
|A- Yes, sir.

mouthl remem”er the date that he went away—

K ' sir|itwasin Jul>-
you tell about what part of the month ?
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A. T think it was about the twenty-seventh.

Q. Do you know anything about his having taken
any money away with him, or any checks or bank
books ?

A. T heard he had some notes, and I heard he hada
certificate for gold or silver to the amount of $50.

Q. Who did you hear that from ?

A. From his mother and his grandmother; I heard
his mother speak of it to some of the boarders, and the

10 amount of money she said would make about $400, and
he had two bank books; she told it in the kitchen before

us all.
Q. Did his going away make any excitement at the

house there ?

A. Yes, sir; they were very much worried.

Q. Do you know anything of his mother going to
Long Branch to see her brothers about it?

A. His grandmother went first, went down about the
second day after he went—on Thursday.

20 Q. And then when did his grandmother and nother

go together ?

A. They both didn’t go together until about Sunday.

Q. They did both go together ?

A. Yes, sir, and got his picture somewhere at Long
Branch, and brought it up. 1

Q. Did you hear Carrie H. Pemberton say anyt 1%
about the way her brothers had spoken of Chares,of
whether they would help search for him ?

A. She said they did not interest themmselves ay>

30that she would get square with her brother, 1 1

know that she had but one brother.

Q. Did she mention which one ?

A. T only know she had one; she said brot er, =
didn’t say “ brothers,” she said “brother, I 1n ~J
she had but one, and that was Dr. John; I on I

nothing about Dr. Harry. , n)J
Q. Did you hear her say anything of that 10
than once ? ,  deJ

A. No, sir, I didn’t hear her say so more tna
40 and she spoke it as though she was mad.
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Q Do you know this woman that she spoke to ?

A Mrs. Zookman, a Jew lacty that boarded there.

Q What was her manner—how did she act at the
tine she said this ?

A She acted as if she was very angry with her broth-
er; I should suppose she was from the way she spoke.

Q Did you see Mrs. Carrie H. Pemberton meet any-
body coming to the house there, any gentlemen coming
tothe house before you left ?

A Yes, sir, three gentlemen, and one she spoke to 10
nght on the board walk, and took them in her room.

I Q Do you remember what day of the week it was ?
I A Ithink it was on Tuesday, if I am not mistaken.
£ Q Was it on Monday or Tuesday ?

I A It was Tuesday, I think.

I Q Do you know who the gentlemen were ?

I A Ididn't know either one of them.

I Q Do you know Mr. Stout ?

I A Idon’'t know him.

I QDo you know this gentleman who sits here, the 20
lawyer?

A The gentleman looks like I have seen him on the

Q What time were they there ?
+Half past seven or eight.

Q Cone in a carriage ?

A Tdidn’f o« ,, - X

h walk and she shook hands with one of

AN vV A VULlUUgU.
mA N *°USee wia”they were doing ?
tone Awen” through the room and she said

I QWho said tft von 9

gentlemen in there, but I did not know

16 40
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Q. What ladies ?

A. Mrs. Pemberton and her mother.

Q. Do you know .how long Mrs. Carrie H. Pemberton
remained in the room ?

A. The balance of the evening, I guess; I didn’t se
her or here her no more.

Q. You left her there ?

A. Yes, sir; and she had no where else to go, exoept
in the boarders part, and she didn’t often go in there.

10 Q. Where did Mrs. Pemberton, the mother sit, when

you went there ?

A. Either at the foot of the bed or on the other side
I don’t know.

Q. Sat on the bed ?

A. No, on a chair by the side of the bed.

Q. Do you know Mrs. Johns who was sworn in e
case to day ?

A. Yes, sir; I made a cot down for Mrs. Jo os
night there.

20 Q. And she slept there ?

A. Yes, sir; it was raining hard and she couldno g
home.

Q. As to her coming there frequently?

A. Yes, sir; very frequently, and always a ter. f a*hg

Q. Did you see her there in conversation wi
Pemberton and her daughter ? Ptose

A. Yes, sir; she was all the company tha cam
Mrs. Pemberton at all.

Q. Was she there much after Charles le t .

SO A. Yes, sir; right smart. .1 daughter
Q. Do you remember any time w en whett
and the mother were together m the , mnmking

the daughter said anything about her mo
will?

Yes, sir; I remember one time.
Was that after Charles had gone ?
Yes sir.

How long after Charles had gone ?
Maybe a week or maybe more.

o ror o

40 It was no less time ?



NEW JERSEY PREROGATIVE COURT. 123

A Tthink it was about a week.

Q What occurred there ?

A Twas pumping water to go through the house with
i, and Mrs. Pemberton and her mother were lying on
the bed, and she was talking to her about a will, Mrs.
Penberton was talking to her mother, and she said,

Carrie don t bother me so about it;” I didn’t pay much
attention for I knew it was not my business, she said,
doit worry so much about the will.

Q The mother said that to the daughter ? 10

A The mother said to the daughter, “ Carrie don’t
wary me so about it.”

Q How do you know they were talking about a will ?

A Because I heard her say, “ mama you ought to
Mike awill, and she said, “indeed mama, you ought
omake a will;” the pump was in her room and I was
punping water at the time.

Q What were you pumping a bucket of water ?
*Apail of water, to carry it up .through the house.
Row long were you there ? 20

A Long enough to pump a bucket of water.

J What was the old lady’s manner ?

L ®3mAd to be laying perfectly calm on the bed,
ldn,t want to be worried, Mrs.* Carrie Pember-.

telvinG“nV\bSWa_¥ from me>but her mother seemed to
y g here as it she lay down to rest herself.

jthn? ah y.lJever hear Mrs- Carrie Pemberton say any-
A At°lu her motber making a will at any other time?

en a t™6 Pbarley went off, she came in the
1jak£j an.. sbe said sle-haduhegriciafter her mother to 30

MoOwvwhat ;S shewould not do it, and she didn’t
alonewm baPPeu, and now she would be there
Qpjj an eft alone, if anything should happen.

thnonce? U ~ “er anYthing of that kind more
" Yes
fiat oo heard ber saY t° one of the boarders on the

“mother tmT hereOUtd° S~ thatshe had been at
Wit to do it° make a Will, and mamma did not seem to



Q. Did you ever hear it on any other occasion besides
those ?

A. No, sir, only those three ; first in the kitchen, axe
on the stoop, and once when she was on the bed.

Q. All of those conversations which you have men
tioned, were they before the time you saw a will there
when the will was made ?

A. Yes, sir, the conversation was before I saw any
will, for it was directly after Charley went away.

10 Q. After Charley went away and before the men wae
there that night ?

A. Yes, sir. I
Q. You left a day or two after you saw the men theref

A. Yes, sir; from the time I left, the will must hawe
been made about the 16th, for I left on the 18th, o 11
must have been made on the 16th.

Q. How do you know when the will was made— ow

did you know they were making a will ?
A. Because they were in there so long, and afterwar

201 heard the will was made, and they were there no nu®
Q. Who did you hear say anything abouti d
made ? 9 pan
A. T heard the girls, and I think I heard Mrs
berton, and I heard the girls speak of it in the 1
that Mrs. Pemberton had made a will ? y
Q. Did you ever notice what control Mrs. |p . 1
over her mother—anything which went to s ow
control over her ?

[Objected to.] say ay*
30 A. In this way, she never would allow her o J J

thing about the house affairs ; she was the 1s
that I ever saw that did not take partint e 0
Q. Did you ever hear Mrs. Carrie say any
her taking a part ? ,  nested
A. Yes, sir ; when she spoke of things” an |
things she would say “ No, I won’t have 1
Q. What was her mother’s conduct?
A. She kept perfectly quiet, because in . il
berton was influenced altogether by her a

40 is my opinion of it.
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I Q Would she insist on her own way or give up, the
nother?

! A No, sir; she never insisted, she never said any-
thing she'just let it go her way.

Cross-examination by Mr. Stout—
| Q The daughter had complete control over the old
lady?
[ A Yes, sir; I believe she had.

Q The old lady could not do anything at all unless
the daughter would let her ? 10
A 1 didn’t say she could not do anything ; that was
mtwhat I said ; I said she controlled her.
Q The old lady was a woman of very weak mind ?
A T didn’t say nothing about her mind.
Q Wasn't she ?
*Iwould not dare to say; that is not my business
tosay anything about that.
Q She was easily controlled ?
I think so; for I saw she gave up to her daughter
fnevery respect. 20
Q The daughter kept the house ?
L course she did; I don’t know who run the
(Ty 6WaS suPerintendent.
I Ay@J* y°ur instructions from the daughter?

0yeSS’ WewM  m “rom the daughter.

A aiUSB not £° to *he m lady to get instructions?
ut course not.

IA 11876 anything to do with the house?
[house *hT ~ k110 anything about her through the

PeouU H 8 not contr®l it; I don’t know what30
L * Lave done about it; the old lady may have

bow. 6nSht t0 control than her daughter, but I don’t

I A NoWBlaVe "6en slch>haven’t you ?

I1 M M Harry attend you ?

| didnt tell that to a lady in Asbury Park— °
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that you had been sick and Dr. Harry had attended
you ?
I didn’t have any right to.
Did you tell it ?
Never; I had no right to.
Didn’t you tell that to a lady in Asbury Park?
I had no right to tell any lady anything.
Didn’t you ?
No; I had no right.
10 Didn’t you tell a lady in Asbury Park that I».
i Harry came to you and said he would cure you if you
would come here and swear?
A. T had no right to tell that. '
Q. You did not? "
A. No, sir, he did not; my doctor in New York &
tended me.

oo PrOPFLOP

By Mr. Robbins—
Q. Did you ever tell anybody that Dr. Harry Pem e
ton said if you would come here and swear in this &%
20 against the truth, or any way, that he would atten yoi
for any sickness ? n oirtdJ
A. He never said anything to me in his hfe n I
one of them. ;
Q. You never told anyone anything of that km * )
A. No, sir, I never did; I am not one to te un

and if I had, it would be untrue. ? . tf
[Caveators’ counsel notifies proponents counse ~ *

he expects to base a contradiction on that, e Il
more specific.]

30 By Mr. Stout—
Q. You say neither Harry or John Pem e

spoke to you in relation to this case ? dterd
A. T told you neither one of them promise

ea

m
Did they ever talk to you about the ma
Of course, I talked to them.

About this case ?

Yes, sir-.

o o°
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K Q Did you tell them what you were going to swear to ?

I A No, of course not.

I Q You didn’t tell what you would swear to ?

I A Itold them what I have said.

I Q You did tell them what you were going to swear to ?
A No, sir.

I Q They didn’t know that you knew anything about it?
A Ofcourse they must know I knew something.
| Q How do you know that ?

A Because I told them that. * 10

I ByMr. Robbins— °
I Q You told them what you knew about the case?
I A Ttold them what I knew.

Q But not what you were going to swear to ?

I didn’t tell them what I would swear to; I didn’t
koow what I would be asked.

Adjourned.
Freeh ol d,>N J., September 10, 1883.
[ ca” e@3on behalf of the caveators, being
psworn, testified as follows: 20

I % Mr. Robbins—

IQH I y°Ureside? A0 Broadway, Camden.
Rat ad 1+ y°Ur30“ion? A engaged as

k several Jennings’ ) England,
j! ral Other heavy cases.

[111iiH b* n m EnSland recently? A. I left

[ "G eei*th day of August last.

sg? B W *n COUnYY in due course of
BYWm Hm h | *aJs an(* a “ew h°urs.

fheﬁr B I g0 tilere on Your last visit? A.30
m of November, 1882.

pd er or “ofober ? A. October, I should have

Monaniae.did * g°? A‘Th<sS ~
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Q. From New York city? A. From New York to
Liverpool.

Q. Among the passengers on that steamer did yoube
come acquainted with Mrs. Pemberton and her daughj
ter, Carrie H. Pemberton and Dr. H. H. Pemberton, har
children? A. I did.

Q. How long after you left port at New York wes it
that you became acquainted with Mrs. Pemberton ad
her daughter, Carrie H. Pemberton? A. I would sp

10 pose about the fourth day, to the best of my recollection;
the doctor and I roomed together.

Q. Dr. Harry Pemberton ? A. Yes, sir. ]

Q. After you became acquainted with her, and during
your voyage, did yon have any conversation with Ms
Carrie H. Pemberton in reference to her mother’s affairs.
A. T think after that period we did ; after the four days

Q. Did you have more than one conversation with her
on that point? A. Yes, sir, we had repeated conversa-
tions, but only once that I recollect of on business a aisi

20 of her mother’s.

Q. Will you be good enough to state what she sa]ﬂ
you upon the point of her mother’s business, an
mother’s Will or alleged will, if anything ?

[Objected to.]

[Objection sustained.] , Mg

Mr. Robbins—1 offer to show by this witness H ]
Carrie H. Pemberton, the daughter, informed t e 1
ness upon the steamer as to the custody of that wi ,
that it was left in the custody of her son a J

30they left New York city, in contradiction o
mony when she was upon the witness stand.

[Offer excluded.]

[Exception by caveators.] , W
Mr. Robbins—I make the further offer jirl
conversation between Mrs. Carrie H. Pem er * * ~jpl
Cook on the same occasion, on board e tothe
Egypt, in which she made statements in er rgpgp
quantity, and kind and location of her Nanai

erty, and also as to the existence and con e
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leged will, for the purpose of showing her conduct and.
interest as bearing upon the case of the caveators.

[Offer excluded.]

[Exception by caveators.]

Q After you arrived in London did you at any time
visit the Pembertons where they were staying in Lon-
don? A. I think I did, four times.

Q Did you on any of those occasions see Mrs. Caro-
lire Pemberton, the mother ? A. The old lady ?

Q Yes. A. Every time. 10-

.0, Did you on any of those occasions have any talk
th her in reference to her property or any will which
Heproposed to make ? A. Only the last time.

; Q With reference to the time of her death, when was-
lelast time you called to see the Pembertons in Lon-
dn+ A I think on Sunday, the 22d of—

Q Nb, in reference to her death ? A. That is what 1
amtrying to recollect; I am sorry I did not bring my
memorandum, * \®
m W  Ilcare about the dates, I only want in refer- 20
I = 1I“ e °d her death ? A. I think her death

L “ the 23d °f a‘ “>« »'clock in
H *°Dg before her decease .were you there on this
q W. . went upon Sunday afternoon.

Feo'cock tlUle® A* A Aink the neighborhood of

Lm w B ,when’ In reference to your coming ? A.

| q t, .Ock on the morning following.

QYou p M*nday morning? A. Yes, sir. 30
ETITH H H SundaY afternoon and she died Mon-

Twho L three? A' Yes>sir>thatI H
Iwsletein A n°UH °n the occasion of that visit? A.
Wt up-staid landladY of the premises first, and
b dMrs.(V SaW Dr Pemberton and his mother,
theeware tJ 16 emherton and the hired girl 11 believe

pcasion. 6 persons and all the persons I saw on that
0 Was

NefawillTh* g Sald On that occasion as to the mak-
1% 1by Mrs- Pemberton, the mother? 40
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[Objected to. Objection withdrawn.]

Q. Was anything said by Mrs. Pemberton, the nuther,
to you about a will ? A. There was a proposition nak
right away after I went there to have—

[Objected to.]

Q. There was something said? A. Yes, sir.

Q. By the mother ? A. Yes, sir.

Q. In whose presence ? A. I think Mrs. Carrie Pamy
berton was very close to her mother and myself whal

10 the suggestion was made.

Q. Was Dr. Pemberton also present? A. I do mol
remember of the doctor being in the room at that ting
but he was either there or in the adjoining room. 1

Q. What did Mrs. Pemberton say on that axasm|
and in the presence of Mrs. Carrie H. Pemberton, tj
you, upon the point of the preparation of a will, 1 aryl
thing? -

[Objected to. Objection overruled. Exception] I

A. She expressed a desire to have a will ma

20her intention was to make her children equal, al
all that was said.

By the Court— , °ei
Q. What did she say? A. She expressed a e

By Mr. Robbins— 1;4d
Q. Give her language as near as possible. ~ 1
endeavoring to give it to you as near as I can,
pressed a desire to— # n me if
Q. You say she expressed a desire; te > ]
can, in her own words, what she said . A.
30a desire to have a will made; that it wa*
make her children equal.

By the court.— , | . , shes?
Q. You have stated the conclusion o w a agen
she certainly didn’t say to you, “ She expressg J
to have a will made;” she must have uwe® * *jJI
guage; what was the language she use
what I am endeavoring to give you.
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I By Mr. Robbins—

I Q In giving expression to this desire, what did she
by?

I By the Court—

I Q Who was she. talking to? A. She was talking to
ne

| Q Give her words? A. Those were pretty near the
wards.

I Q She certainly would not use that person and tense ;

H spoke in the first person: ‘I want such and such a 10
peg?” A Exactly. iU

I Q Then give us her language? A. As I said before,
I "expressed a desire to have a will made, and in that
p1 that her children should be equal.

I % M. Robbins—

I QDid she use the words: “I want so and so?” A.
IeSir; as I have stated.

m 8 you beSin and give us the very words which

{5&98%&) tbe best of y°ur recollection ? A. Well, I
told you.

% the Court-

'n tlle Presenti y°u are speaking in the

[vat W B Say? She spoke in the present tense f
iQai.1 1 an so done>and I want to leave so and so

) . . . N
% ,g{" that is rigIlnlta.we said something like that? A.

Mawill *'made”*1 8" ~ She expressed a desire to

i A Bobblns
H1id slg a,

o
%I RI{ANWt&i El‘év%(t)ld avbla rﬁake a will? - A. Of30

H B B A. Yes, sir.

KSeas! « 1 S‘e say wben she asked you to do it?
1Q t0 write her willi

k ° bewnttéSh? ~ ~ t0O the termS in which the will
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Mr. Stout—My objection runs to all these questions
and answers.

The Court—Your objection and exception goes tothe I
whole conversation.

Q. Did she or not say to you that she wanted her I
children all left equal? A. Yes, sir; that was her ex I
pression.

Q That is what she said ? A. Yes, sir.

Q. Before you went in the room where she was lying I

10— was she lying sick? A. Yes, sir.

Q. Before you went in the room where she was lying I
did you have any conversation with anyone else in the I
presence of Mrs. Carrie H. Pemberton, in reference to I
the preparation of a will by Mrs. Caroline Pemberton? I
A. The landlady or the lady who kept the house, let ne I
in at the door and she told me—

[Objected to.]

Q. Not what she told you, but in the presence of I
Carrie H. Pemberton? A. No, Carrie Pemberton wes I

20 not present then ; this was down-stairs. I

Q. Did you have any talk with Dr. Pemberton in 61
presence of Carrie, before you went into the room. 'I
Nq, sir. ? Al

Q. What caused you to go there that afternoon . I
I had been to see the doctor and his mother, ass e 1
been unwell ever since she had been there, four iw >1
twice out of that four times, I did not find tie 0L jII
and his sister there, but found Mrs. Pemberton &V;jI
selected Sunday afternoon to go, thinking I wou gll

30 the doctor and his sister, knowing that theo a

sick, went for a double purpose, to see her too.” 1
Q. Were you asked to go there by anyone.

sir- ] - 8 youll
Q. After you went there this conversaio » jAJ1l

have spoken about took place ? A. Yes, sir, j B511

I guess was not aware, or none of the famiy, juntar) |
going to be there that afternoon; it was a

matter of my own.



NEW JERSEY PREROGATIVE COURT. 133

I Q Was the will prepared at the time which Mrs. Pem-
Iberton spoke about ?  A. No, sir.

Q Let me ask you how she appeared at the time she
said this to you, in reference to being rational and in a
Tproper frame of mind—whether she was sensible ?
I [Objected to. Objection overruled.]

A T should say that if a will had been made and
signed by Mrs. Pemberton, at that present time, she was

in her rational mind and perfectly understood what she
was doing. "

Q Why was not the will prepared at that moment ?
JA lobjected to drawing it then on account of its being
IB M B tbe first place; then, in the next place, the
landlady had told me down stairs, before I came up in
theroom, that Dr. Pemberton—

1 [Objected to. Objection overruled ]

1 H H me the doctor had just been there
h m  she might last from six to seven days; I thought

LennnWall. he B 1 there would be no necessity in com-
timetn® -e WIJ TI'fi011» that we should have plenty of20
-t oo, on Monday morning. -
ded that"M ~/i* remain tbat Sunday night, as she

I i m “ °rning? m had contemplated
dto—th ©° H h°tel tbat same evening, but the

Gmvremv mOther -being low~ ]Jthe doctor insisted
It,and! told Imng untll Monday morning; I objected to

jrgebut h B 1WUd be back earlN Monday morn-

any, and I finSTited-T my remaining and not going
night. Sna y yielded to fais request and stayed all

|am Ad° aSleep? A' 1did not sleep at all. 3>
adjoining® p yau re“ ain? A- There was a room
fiwandl Z *emb&ton® room, in which there was a

N and m tbat room» laid down on the
“berton m tbere unt” m was announced that Mrs.
QDd o -mg °r Was dead*

cane? v g°M “ve room when this announcement
¢ BH Yes>51r

tdd ne. Y°u ah°utit? A. I think the doctor

40
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Q. Dr. Pemberton? A. I think he was in the room
and came out and told me that his mother was dying ar
was dead.

Q. Did you go in the room where she was? A Yes
sir.

Q. And what he had told you, I suppose you found to
be the fact? A. Yes, sir.

Q. Then how long did you remain, and when did you
leave the house ? A. I didn’t leave the house until day-

10 break the next morning.

Q. Did Mrs. Pemberton at the time she spoke to you
about drawing her will, say anything about whether she
had a will or not at that time? A. I never heard any
expression of that kind.

Q. What did Mrs. Carrie H. Pemberton say or do &
the time her mother said to you in her presence thatsie
wanted you to prepare her will, in which the chi *ren
should be left share and share alike? A. I dontre-
member that she made any objection to it whatever. **

20 Q- Do you remember any expression that s e we
whatever ? A. None at all. .

Q. Did she say anything about any other wi &
in existence, or anything of that kind ? A. No, sir, n
thing of the kind; she seemed to be satisfied wi
arrangement. 1 [ T ,hpre at the

Q. %N'hat was your purpose in remaining tner«® *
house where the Pembertons were that night.
the purpose of commencing the will the next mor
Monday morning. m0e

30 Q. Did Mrs. Carrie H. Pemberton iour
in remaining? A. I don’t know why s e, .neWile
know, because it was not a private matter, s
conversation that took place between her m

me in the room. .. , , night?
Q. And did she know of your remaining gjjj @D

A. Yes, sir; she was every once in a whi e fd

where I was lying ; she knew I was there, o “er,

Q. Do you know whether Mrs. Pemberton, ~ il
knew that you were going to remain to prep
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in the morning? A. I could not say about that posi-
tively.

Cross examination by Mr. Stout—

Q Who first mentioned about your staying there that
evening A. Dr. Pemberton mentioned about my re-
maining over night.

Q In order to make the will early in the morning ?

A Yes, sir.

Q It was after you had gone out of the room in which

theold lady was ? A. Yes, sir. 10

Q Then you and the doctor were alone at that time ?
A Yes, sir, in his room.

Q Carrie didn’t know for what purpose you were

going to stay at that time ? A. I don’t know why she
should not know.

Q You say she was in the other room ? A. Yes, sir,
uts e was back and forth in the room.

*A;A°UJAOn “know that she heard your conversation ?
No, I don’t know that.

Q She was backward and forward waiting on her 20
mother? A. Yes, sir.

JaQ The old lady was pretty sick? A. She was pretty

a Jou talked in a low tone of voice ? A. Yes, sir.
gr ower than the ordinary tone of voice? A. Yes,

[ °Uand doctor sat where—in the opposite end
olaop/mQi3¥ ~e g% >after this conversation took

T‘IOBI_Ingr by and went into the doctor’s
1 S %

|§] the doctar was in the room where the
ztthetlmll arrie was in the room with her mother,
A Yes sir *°UWGre “king about staying over night
QG *
wies bdl' 16 Was some distance from you then ? A. She
fLmetimRy 1 forwards; sometimes in that room, and

Q Shed her m°ther’s room-
S*YP in any one room very long ? A.
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Q. You say her directions were to make the will s =
to give to each of the three children equally ? A Yes
sir; that is the way I understood it.

Q. What is your business? A. I am an attorney and
agent.

Q. Are you an attorney-at-law? A. Yes, sir.

Q, Regularly licensed ? A. Yes, sir.

Q. A practicing attorney of this state? A. No; I
don’t practice in this State; I have in Pennsylvania.

10 Q. Are you a practicing attorney in Pennsylvania?
A. No, sir.

Q. What I want to know is, whether you are a regw

larly licensed lawyer or a business agent? A. Business

agent and attorney both. ]
Q. What kind of an attorney ? A. A licensed atta-
ney.

Q. To practice in the Courts of New dJersey, or in ay
court. A, I have in Pennsylvania years ago.
Q. Have you done quite a good deal of businessin
20the drawing of wills? A. Yes, sir; some pretty extery
sive business. | J
Q. You are pretty well acquainted with our sa® 1
relating to wills? A. Yes, sir; some little acquaint”
with the statute of New Jersey. _ ,d
Q. Are you pretty well acquainted with our sa |
in reference to descent of property, or the dispo& 0" j
property of persons dying without a will? el
I understood that clearly. fa
Q. You understand that by our statute proper
30 person dying intestate, goes equally among their
ren? A. I understood that clearly. rwoline
Q. Then why did you want to draw 1< T
Pemberton’s will to direct her property to 2° camt
exact way the law would dispose of it
answer for Mrs. Pemberton’s wishes. Tnvbow
Q. Wouldn’t it have gone in the same way
A. Yes, sir; if she had died without a wil ** NN
Q. And she did not say she had any

sir : not a word ‘
40 Q. You were going to draw a will directing
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atvto go in the exact way the law directed it to go ?
A Yes, sir.

Q Then your will would be good for nothing? A. I
amnot aware of that.

Q Don’t you understand that a will would be good
for nothing if it is the way the law makes it ? A. 1
dait know about that.

Q And Mrs. Pemberton—didn’t you go there at the
solidtation of Dr. Harry Pemberton to draw a will for
hsnother in his favor ? A. No, sir; I came precisely 10
sl have told you, at my own instigation ; Dr. Pember-
tmhad no more idea of my coming there then than I
hed of going to New York, not a bit.

j Q Your business is rather that of an agent of any-
Jhxiywln may employ you to go anywhere. A. Yes,
IS8

Q And when you were in courts that that allowed
pasas outside of an attorney to practice, you were a
F of a pettifogger? A. I. don’t know; I never have

any.
[ are not allowed in courts of record, are you ?

Mz °n1kn°Wm  * would be now, for my business is
oreign business.

K Were you once admitted in courts? A. No, sir-

1011 Prac*ce(®*n c°urts of Pennsylvania.
| ; What kind of courts, justices courts ? A. No, sir.

fm at then? A. Regular courts, and heavy cases,

? a Jeyou “een expelled from the courts—dis-
r a8 A-No, sir.

But . .
]hQ you can’t practice now? A. No, sir; because

hﬂm i 1 there f°r many years; 1 was attor*
i be Wawiest ejectneant cases in that state.

Helewiﬁlalay fngxt Mar%h. Seventy-four years of age

(l W H.‘yK,OU Were there TOUF tiesP A- ¥€§; sir.
fresinoneld °Or £ mes on f°ur differexji days or four
Qtyere ay' A- Four times on four different days.

a#Sundn, ° 2°U » ere “our different times on that
you went there? A. Only once.
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Q. Do you remember of having a conversation with
Carrie Pemberton and Dr. Harry Pemberton just before
the old lady died—with them together ? A. There v
a conversation there, and they were both in the room

Q. Do you remember, then, that Dr. Harry asked hs
sister, Carrie, if she thought the old lady could bein
duced to make a will, and to make it in their favor, to
the exclusion of Dr. John Pemberton? A I reer
heard tell of such a thing, for—

10 Q. You are positive—

Mr. Robbins—You were going to add something fur-
ther. |

The Witness—If there had been any conversation o
that kind, it could have been heard by all.

Q. Are you positive there was no such conversation,
Al T feel very positive there was nothing of the kind.

Q. This conversation that you relate between yourse
and Mrs. Carrie Pemberton as being on the Egypt)ae
you not mistaken about that, wasn’t that the same Sn

20day in the back room? A. No, sir.

By Mr. Robbins—

Q. You were asked, substantially at least, w y ydJ
would draw a will which would dispose of Mrs. Pem w
ton’s property, the same as the laws of this state wou
do, without a will? A. Yes, sir. 1

Q. Were any of the specific terms of the wi 2
tioned to you by Mrs. Pemberton, at the time s esa”
what you have said, except as you have state ]
Nothing further than what I have stated, that s

30 a desire to make the children equal.

Q. Did you have any further conversation wi 1
at that time, about what the value and particu ar
of the will were to be ? A. I think not, no, sir.

Q. When were they to be settled and
upon and put down in writingz A. a 9
you before, we had no idea that her dissou1l”
near, and we thought by putting the t mg. ja
Monday morning, there would be no impropn
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Q Was it Monday morning that the business was to
be finally and fully done ? A. Yes, sir.
: Q Then the real details of the will had not been fixed
jyet? A. No, sir; not at all;

Q She had merely used the expression which you;
have stated, in a general way? A. Yes, sir; just as I
have expressed it.

By M. Stout—

Q Who arranged this business to be done on Monday

imoming, Dr. Harry, didn’t he? A. I think that was 10’
N °wn suggestion.

Q To Dr. Harry ? A. Yes, sir.

0-The lady didn’t know that? A. No, sir; 1
didn't express myself to her.

Q And Carrie didn’t know about 1t? A. I don’t .
row that she did know it absolutely ?

I 'i{B ftyou think the old lady was too weak to make
rill? A No, sir; I did not.

j¢1~ Bt~ Hari7 ? A. I was utterly shocked when

Io lef Solution so near. 20
ly nhB ~r*®arrY say to you she could be stimula-
Ia ° a condition in which she could make a will?

could not say any such thing.

Tbelip °UWould not like ~ say that he did not? A. I
q y 61can say that he did not.

kaii««ww Uld notsay that Positively? A. I believe
neatall & posi®ve”Pthat no such word was put to

%Mr.Robbins-

kWIhVTf whether Mrs- Carrie H. Pemberton 30
m ittm m SsSm

Isovadl timRY  AedlaS In your room>back and forth
QHHE A Yes>sir.

Present when her mother told you
[A Yes, sir 6 y°UtO prePare a will>and heard that ?

JOUmed to September 17th, 1883.
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Freehold, N. J., December 24,1833.

Hugh Kinmouth, called on behalf of the caveators,
being duly sworn, testified as follows—

By Mr. Robbins—

Q. Where do you reside? A. Asbury Park,N. dJ.

Q. What is your profession ? A. Physician.

Q. Practicing at Asbury Park ? A. Yes.

Q. How long have you lived and practiced medicine
there? A. Since 1872.

10 Q. Do you know Mr. Stout, the attorney for the pro-
ponent of the will in this case? A. Yes, sir. j

Q. Have you any recollection of attending at the a-

leged execution of a paper purporting to be a will o
- Mrs. Caroline Pemberton, deceased? A. I have.

Q. What was the first you knew of that occurrence, a
that you would be needed in any way in connection
with it ? A. I think Mr. Stout came over to my dfice
and asked me if I would be a witness to a will.

Q. You mean Mr. Stout, the attorney for the propo

20nent? A. Yes, sir.

Q. How long was that prior to the alleged exeoution
of that paper ? A. Well; I think it must have been In
the neighborhood of a week, I am not positive; I j in
it was several days prior to the execution of the wi *

Q. Where did Mr. Stout see you? A. Ithinki va
over at my drug store. R

Q. Can you give the conversation which too P
between you and Mr. Stout ? A. No, sir; not t e ex
.words. _ + bea

30 Q. Substantially ? A. That he wished me o
witness to a will; I think I asked him whose wi ,
he said Mrs. Pemberton’s, and there was an evenin «
pointed, I think, to go down, and for some reas
other it was deferred for a few days more. 7d

Q. How were you notified of the postponemen
matter ? A. I think Mr. Stout came in or
met him on the street, I am not positive whic A

Q. Did he state to you why it was pos p°n
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[No; I think it was some business engagement that he
had to attend to, or Dr. Mitchell could not attend, I am
ot certain now which.

Q Where was it that the paper was dealt with ? A.
It was down on the shore where Mrs. Pemberton lived at
the time.

Q Was it at the Look Out cottage ? A. I think that
isthe name of the cottage ; it was a cottage on the beach.

Q Who did you go down there with that evening
fromyour place ? A. I am not positive, but I think we 10
wat down in a hack or stage.

Q Who went? A. Mr. Stout and myself and Dr.
Mitchell, I think ; I am not certain whether Dr. Mitchell
wat with us, or whether he came in a conveyance of his
own.

Q'When you arrived at the Look Out cottage, who
it you at the door, if any one ? A. I think this lady
here in front of me.

Q Mrs. Caroline H. Pemberton ?  A. Yes, sir, I think

20

A you l?now her prior to that time ? A. No, sir.

I "1~ A0U know Mrs. Caroline Pemberton, the de-
based prior to that time ? A. No, sir.

Ip'rS N°u ever known her or seen her to your

:tnZledffe -T 0™H  evening ? A- No, sir, not to my
bhsMrs Pemb Seen “er’ * Adn’t know her

H ~ f11i acluaintance with her at least of any

thet eyOW ~°UhAro<iuced and made known to her 30
[Sot 6DIn" ' I think I was introduced by Mr.

ktiion 1§ f1 the business done, the business in con-
°utcottage? m 8 G E i that evening at the Look
hoseonth g 1 thlnk it; was a west room of the
hdll and d’ T1 f1?0]; ; 1 think we Passed through the
Q WhaM~” Ip s nS‘r°oni into a smaller room.
jafterdufl * I | *n ~ay was this? A. It was just

Q You hU? dark’ JUSt SrowinS dark.
ad to have lights, I suppose? A. No, I don’t4
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think the house was lighted when we went in, but it
was too dark to do any business or see well; I think
this lady directed the servants to get some lights.

Q. You mean Mrs. Caroline H. Pemberton? A Yes
sir ; I think so.

Q. Do you remember whether there was any curtains
in the room in which the business was done? A1
think there were curtains separating it from the dining
or sitting room that we passed through.

10 Q. Who were present at the doing of this business, in
connection with this alleged will? A. Mr. Stout, Ix.
Mitchell and Mrs. Pemberton, deceased.

Q, How about the other lady, Mrs. Caroline H. Pem
berton ? A. I have no recollection of Mrs. Caroline H
Pemberton being present in the room at the time we
were doing the business.

Q. Do you recollect whether she was or not? A
do not; I could not say whether she was or not.

Q. So upon that point, I understand you not to spea

20 A. She might have been, and may not; lam notcer
tain at all; T have no recollection of her presence in
room. _ hi

Q. I show you the paper which is said to be ew
of Mrs. Caroline Pemberton, deceased, and call your a
tention to the attesting clause and signatures, sa’
whether or not you saw that paper on the evening
are referring to, at the Look Out Cottage? s e”

Q. Does your name appear there anywhere.
sir. "o r? A

> Q. In what position or capacity does it aPPea
As a witness to the will, to the execution of t ew gg

Q. Do you remember in what order t e w ~ A
signed that will, or paper which is called the w* - |
am not distinct about it; I suppose of course t
it just as it appears there; I think Mrs. Pemberton
and I signed it, and Dr. Mitchell. «nnearance

Q. I call your attention to the length an A

of the paper, and ask you to state whet er o enceby
will was read through that night in your p
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youor by anybody else? A. I could not say whether
it was or was not.

Q Have you any recollection upon that point? A.
No, sir; I recollect of that seal and of this red tape being
on the paper; I recollect that it was something a little
different from what I had seen heretofore.

Q Do you recollect anything which was said by Mrs.
Caroline Pemberton, the mother, that night? A. No,
sir; I don’t recollect any of the words that were spoken.

Q Can you recollect her saying anything at all? A. 10
No,sir; I cannot recall any words which she spoke; I
have no doubt she said something; she talked some,
but I don’t recollect what words she used in my presence.

Q I call your attention to a note in writing, at the
foot of the attesting clause, which reads in this way, “the
“~words “both by,” written before signing, the word
; Catharine” erased six times, and the word “ Caroline ”

1written six times before signing;” was that note written
there at the time you wrote your signature there as a
witness? A. I don’t know; I could not say. 20

Q Have you any recollection of anything of the kind

eing there at the time you signed ? A. No, sir; I
eould not say whether itAvas or was not.

Q Has it been your habit to write your name in other
Iwriting as that is done, when you have plenty of room
I A A2 Sy’ m basI  been my habit.

Can you recall any reason or purpose which would
ave induced you to write your name in that way, in
connection with that note ? A. No, sir.
I  +Whose work is the flourish under your name which 30
inTIIUS™ ;3 the second member of the “ H,”

, 6 ~ name " r- Mitchell, and ends over the sec-

Ichoii?161* 6r 13 “H” in the last name of Dr. Mit-

0 H TIthink that is Inmy hand..
%bmﬁ Ve yoU ap, doubt about that? A. No, sir; I
It was’done ggme.
his namVe ~°U any rec®Uection of Mr. Stout signing

not pA« 6 as subscribing witness that night? A. I am
ear on that point.
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Q. Have you any recollection upon it? A. Nosir,
but I do not say that he did not do it at the time.

Q. But you don’t remember it? A. No, sir; I dont
remember of seeing him put his signature to the will.

Q. T call your attention to the erasure of the rene
“ Catharine ” in this will six times, and the nterlinea-
tion of the name “ Caroline” six times in this paper
which is called a will; state whether or not you saw
those changes made that evening, by anyone? Al

10 have no recollection of seeing it done.

Q. Did you have any talk that night with either the |
mother or the daughter about any compensation tohel
paid to you and Dr. Mitchell for your attendance there?
A. Yes, sir; with either the mother or daughter; I am
not positive which.

Q. Have you any recollection upon that point, asto
which it was? A. No, I am not positive which it veg
whether the daughter or the mother.

Q. What was that talk? A. The question ace

20 between Dr. Mitchell and myself as to whether we woud
charge any fee for our services, and I suggested tothe
doctor that we had better not do it, out of courtesy toj
Mrs. Pemberton’s sons, who were physicians, and te
doctor said he thought we were entitled to a fee, ast is
would likely result in a law suit, and we would be tden
to Freehold and put to a great deal of trouble, and Jj
thought it would be no more than just that weshou I
charge a fee for our services.

Q. Then did you have a talk with the lady, whoever I

30it was? A. I think so. L1

Q. What was it that 1sd you to have the conversaw I
you did have about the fee? A. It occurred to us™ 1
they having called two physicians to witness e 'I
perhaps they were fortifying themselves agains * 1
contingency that might arise as to the sanity o Ay
execution of the will; I know there was a conversa
of that kind passed between Dr. Mitchell and myse ~ * 1

Q. How long were you there that evening-

suppose about an hour.
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I Q Do you remember who left first, as between you
jad Dr. Mitchell ?  A. Dr. Mitchell left first, I think.
I Q And you remained a while? A. I remained to go
with Mr. Stout; Mr. Stout was going up my way, and
the carriage was waiting for Mr. Stout and myself; Mr.
Mitchell lived in another part of the town.
[ Q Did any of this conversation about the fee take
place before he left or after ? A. I think it was before
keleft; I know some one, whoever it was, offered us $5
apiece, and we would not accept it. 10
I Q After the death of Mrs. Pemberton were you seen
[y M. Stout in reference to the payment of this fee ?
|A I think Mr. Stout spoke to me about it; yes, sir.
I Q Where was that, and when ? A. I think it was in
Ithe drug store.
I Q How soon after her decease, do you recollect ? A.
|[Ashort time after; I think Mr. Stout came in to send a
mnessage ; the telegraph office is in our drug store, and
[kecame in there and he said, “ By the way, you have a
1bill against Mrs. Pemberton’s estate, and I will see that 20
llyou are paid that bill if you will make it out.”
I Q Why were you not paid the evening you were
Itthetfe? A. They seemed to think our fee was exorbi-
ant,
I Q What did you charge ? A. $10 each.
IT Q Then the cause of the non-payment on that even-
11 QWS *at the fee was too great? A. Too much.
im m ME Stout raise any such question as that at
lid MHH came see y°u in the drug store, after the

11did-T°1-* S* Pemb" A* No, 1 don’t think he30
Im 1 » those were his words, “ Doctor, by the way,
11 ave a bill against Mrs. Pemberton.”

% Mr. Vredenburgh—
I atth ~t° ~°Uremember wither you sat around a table
I wa«nil® 6 b*s PaPer was executed ? A. I think there

I Q ;ab61n tbe room-
the old°iI\qUremember wil61,0 Mrs. Caroline Pemberton,
chnlc adg satOr reclined? A. I think she was re-
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Q. Do you remember where Dr. Mitchell sat? A I

Q. Do you remember where young Mrs. Pemberton
sat ? A. No,sir; I do not remember of young Mrs. Pem
berton being in the room at the time.

Q Do you mean to say you do not recollect whet br
she was there or not ? A. That is what I mean.

Q. Your evidence is upon that point ; you canno give

us any satisfactory evidence at all? A. No.

10 Cross-examination by Mr. Stout— 1
Q, The conversation you speak of having had
in the drug store, was not that on the stree
your house and the drug store? A. It may have been,
I am not positive. }

J0
Q. AndPdidn-t you ask me if
get your bill from that estate, now that Mrs. P
was dead ? A. I think that was in the drugs *
Q. Wherever it was, was not this about; t U
tion that you asked me that now Mrs. e fo[

20 dead wasn’t there any Way of your gettigl nuke
thé signing of that will, and T S H E gpe thatthees-

out your bill and hand it to me I w Phhllection of
ecutor got the bill ? A. That is not my e *t, .
it ; I think it was in the drug store, my id

that you came in to sign a message, an

something concerning this matter yOUJ ~ aboUt thefee?
Q. Did you speak to me any other tim

A. I think I had spoken to you.

Q. Before that? A. Yes, sir. v for yOu to
30 Q. And asked me if there was ho a
get it ? A. Yes, sir, I think so. rowa
Q. Didn’t you also ask me this morn g,
accord? A. I did. . t that

Q. If there was not a way for y

_ A 2 7 i 3f A Ao
A Q. What was my replly? %*.‘f&u_’sal if U

presente&
make out my bill you would see 1ia
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[Objected to as incompetent.]
[Objection withdrawn.]

Jofn E. Schroeder, called on behalf of the caveators,
being duly sworn, testified as follows—

By Mr. Robbins—

Q Where do you live ? A. Long Branch.

Q What is your profession ? A. I am a lawyer.

Q Are you acquainted with Mrs. Caroline H. Pem-
berton, the proponent in this case? A. I am.

Q How long have you known'her ? A. I think four 10
o five years.

Q Did you ever reside at Asbury Park ? A. No, sir.

Q Do you recollect of having any conversation or
oonversations with Mrs. Caroline H. Pemberton relative
tothe affairs of hers and her mother and her brother
Jon and Harry at different times ? A. I think two or
three times.

Q Do you recollect any conversation at the Look
Wt Cottage in Asbury Park ?  A. I think I had a con-
versaion with Mrs. Caroline H. Pemberton, and her 20

0 erwas present; I think it' was in the fi‘rst part of

Agust, 1880.
Q Aretyou clear about your dates? A. I am pretty

positive; yes, sir.
took\i°W* Want you to state those conversations that

adtero 1 M~ A‘ Well’ 1 Called there in the
CarohinI71!) course our conversation Mrs.

both/  -Pemberton commenced to talk about her
J m m Dr*Harry» that they had treated her
whenlpen  esPec’a”N tn regard to the treatment of her 30
desaid thatl“ H i; 1think in July-the same year-
o have t ~ad n°” “reate(™ her as brothers ought
vange- area t-1 “er’ and that she "would have her re-
exetobe tT S S'e Was taking in this strain in referr
j78it thatl s"ew°old say to her mother, | now
Wadd wait0* motller?” and in a very dramatic Way

ptso,ma»UP and d°Wn the room and sa® “ Now isn,t
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Q. What did she say further, in reference to them if
anything ? A. That they had cheated her.
Q. Was anything said about triumphing over her sod,
.or anything of that kind, then or on any other occasion?!
A. She said that they had treated her cruelly and very
badly, and had cheated her; I don’t recollect anything
more in reference to the matter at that particular tinmej
except that she said she would have revenge; she would
get square with them, that she had done so much for
10 Dr. Harry, and one thing and another, and that he had
not returned the kindness.
Q. What reply did Mrs. Pemberton the mother nake,
if anything, when she was called upon by her daughter.
[Objected to on the ground that the declarations of a
deceased person are incompetent. Objection overrue -
Exception.] )
A. She reluctantly assented by a nod of the head. |
®. Were there any other occasions, or occasion, a e
that, when you saw Mrs. Caroline H. Pemberton, e
20 daughter, when she said anything in reference o
matters? A. Three or four days, I think, after that J
casion I met her on Third avenue, in Long Branc |
she, on that occasion, referred to them, thougi n
quite so abusive terms as before. 1L
[Proponent’s counsel objects to the last expr
the witness. Stricken out by the Court.
counsel also objects to the conversations in th
of the old lady. Objection overruled Exceptm j1dJ
Q. State what she said ? A. She then sai 1
30 ers had treated her very cruelly. J
Q. Which brathers 9 -Ax D Jghg Pemberon gp
Dr. Harry; but especially Dr.l B h B
referred ta hiw partiswdasky;and said that onge H

square with them; she would have dTenue

told me that on that occasion also, on ini

Long Branch. 0
Q. Was there any other time except tti A

Mrs. Pemberton the daughter expresse ? * j thinl
about her feelings towards her brothers. Kjtt rgal

40 she expressed to me in reference to
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I «ening that I called at her cottage in Asbury Park,
I about the first or middle of September in the same year;
IT think T called there about half past seven and stayed
I anhour or so; I can’t recollect the exact language she
I ved on that occasion, but it was similar to what she
I said her mother was present.

[Obyjected to.]

Q Doyou say her mother was present? A. Yes, sir.
I Q State to the best of your recollection what expres-
ITsmsheused? A. I cannot give the exact expression 10
II de used on that occasion, I can give you the general
II ddft, the substance of it was that the brothers had rob-
Ilbed her and cheated her and had treated her very
mlcruelly, and especially in reference to the treatment of
II e when her son ran away in July, they had not treated
II )eras brothers would and ought to.
I|y~ y asbhis said in the presence of the mother? A.
mlies,sir; in the presence of her mother, and she on that
IK cassionin that dramatic style which she always used,

I f, isn't that so mother, isn’t that so,” and would 20
m spk to her in that way.

examination by Mr. Stout—

| R 1 afe?ousubpoenaed by to day ? A. I am sub-
TjPoenaed by the doctors.

I Q Who served the subpoena ? A. I think Dr. Harry.

maMin<*(0/1 (H emPloNed by him in two or three suits
ft Twos u 't “aro”ne ~L Leniberton, are you not?

are Pendi*g nOw iu court, are they not? A.

I Qot 7V “ed 30
mYes,sir S e’erm*ned and the other is pending ? A.

wCaroline H conversation you speak of with
ft Ithink em”erton>at Long Branch, on the street?

wview wittl I W&S tllree or four days after my first inter-
[ MM ~"6ratAsbury Park.

mthe.fw  AMas y°ur first interview ? A. Along about

Were a” bhat time employed by Caroline H.
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Pemberton, were you not, to get a settlement with her
brother, Dr. Harry ? A. I don’t think at tnat time.

Q. I would like you to be clear about this date when
you met her at Long Branch ? A. I give it about s
clear as I can.

Q. Give us about the date? A. I say it was three ar
four days after the first interview.

Q. When was the date of the first interview? Aj
About the first part of August; it has been some tire

10ago ; I don’t remember the exact dates.

Q. Was that in the morning or afternoon that you ne]
her at Long Branch ? A. I think, towards evening.

Q. About what time? A. I think along about five
o’clock or half-past five, I don’t recollect the exact tine
it was in the latter part of the afternoon, towards even
ing.

Q. That was the time of year when boarding hose
keepers at Asbury Park are extremely busy, if they ae
busy at all? A. I don’t know, not being in that bus-

20 ness. . . a X

Q. Haven’t you any judgment about it. A. o
Q. Don’t know anything about it? A. I have nev

been in the hotel business or boarding honse business-
Q. Haven’t you been in boarding houses in As j
Park in the summer time? A. Not in the evening

sr

s

afternoon, except Mrs. Pemberton’s. _
Q. Then you were in there in the evening a

,J

first of August? A. Not in the evening.
Q. In the afternoon ? A. Yes. L
30 Q. The house pretty full of boarders ?
Q. And she was extremely -busy, was she no 1

can’t say as to that; she seemed to take t e y
think some of the boarders were out a kintha
bathing or something; it was about three!oc
afternoon that I called there, or half-past

Sarah Woolly, called on behalf of the caveators,b j

duly sworn, testified as follows—

JAVEN
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1 By Mr. Robbins—
I Q Where do you reside ? A. Long Branch, N. J.

Q Your father was Jordan Woolly ? A. Yes, sir.

Q An ex-sheriff of this county ? A. Yes.

Q Were you acquainted in her lifetime with Mrs.
aChrdire Pemberton ? A, Yes, sir.
I Q How long did you know her previous to her de-
cease? A. About seven years.
I Q Intimate with her ? A. Yes, sir.

_Q Did you ever visit her at Asbury Park ? A. Yes, 10
Eid

I Q Did you ever have any talk with her about the dis-
position which she intended to make of her property at
anytime? A. Yes, sir.

I Q Where did that take place? A. At Lane’s Cot-
Bljl  Third avenue, Long Branch.

Q Who was present at that interview ? A. Nobody
put Mis. Pemberton and myself.

Llf A}He%her daughter, Mrs. Caroline H. Pem-
n ? A At Asbury Park. 20

In 1° 110Dg were you with her that day ? A. From

Dm ~» ab° Ut half'Past five'
Ahnm your conversation with her take place‘?
n « her bed room.

r n me about "e time that was? A. It
* I”the fall, but I don’t know what month.

q’ Yoy°Uknow wbat Year ? A. I think it was 1880.

N Ms Pemberton 92 COnversation between yourself

] t0 as incompetent.] 30
pjection overruled.]

~Exception.]

odf she alk 6~ 011 commenced the conversation her-
pd left a win . The.abput our own estate, and if father
ie and H mI Said no; sbe said sbe thought it was a

[Yyeechildren e,,,Ukrnfd to me and said>“ 1 have not but
ball aj and those three I shall leave equal—they

[dathl 1 16 albe, there shall be no fuss after my
i ;id , ISthe conversation that took place.
esay anything further ? A. Nothing more. 40
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Q. Did she express at that time any opinion as to how
property ought to be left to children ?

[Objected to.]

Q. What did she say upon that point, if anything ?

[Objected to.]

A. She said all children should be left equal.

Cross-examination by Mr. Stout
Q. You are a particular friend of Dr. Harry, are you
not ? A. Not a particular friend; he is our family phy-1
10 sician.

Jane Schreeve, called on behalf of the caveators, beingl
duly sworn, testified as follows

By Mr. Vredenburgh—
Q. Where do you live? A. Long Branch. I
Q, How long have you lived in that nel® or I
A. T have been living there for some thirty od y -1
Q. How old are you about? A.
in my thirty-fourth year—mno, my fifty-fourt y >1

lived et LonS Bre.oU for eove «

[ ] fh. PembertoDO .1 « « H
Oceanport? A. Yes, sir; very well. Y ps sir; I
Q. The old lady, who is dead nOW 'n({ nsed to tradke
used to work there for her, by the day, an Aft 1
at their store ; I used to wash for ler an keeping
Q. What is your occupation now .I . winter
boarders in the summer season and serving

and summer. HH&J Of help]
30 Q. You have an agency for the procur

A. Yes, sir. I Quvwhere where
Q. At Asbury Park ? A. Yes, sir ; or anywhe

they call for them along the shore. s penbe®
Q. Were you applied to by Mrs. Caroline H-

ton? A. Yes, sir. asked to do any]
Q. What season was it, that you were wbel

thing for her? A; I served her at Long Bran
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I defirst opened the boarding house; I also served her
I hdp after she moved to Asbury Park.

Q Procured help for her? A. Yes, sir.

Q She was keeping a boarding house at Asbury Park ?
I A Yes, gir.

Q Do you remember procuring help for her in the

vear 18807 A. Yes, sir; that was her first season at

I Asbury Park, at Look Out Cottage.

Q What time in the year did you procure the help
I for her? A. Her first help was in the early part; 110
Kooudld not say whether it was May, I think in 1880 ; sho
I had some help in the early part of the season to get her
I house ready; the time exactly I would not like to sayr
Ibtit wasin the latter part of Mayor the fore part of
| Jure

Q Did you go to Asbury Park ? A. Yes, frequently.

Q In connection with your business? A. That took
ne there,

Q Did you go to Mrs. Pemberton’s, at the Look Out
oottage? A. Yes; I went there to carry help, and 120
vat down to collect money that was due at different
ties.

Q Did you see the daughter and the mother there
frequently? A. Yes; at the Look Out Cottage.

W This season of 18807 A. Yes, sir.

o D° you remember of seeing this son of the daught-
' A Yes, sir.

ance”°Ay0U remem”er the occasion of his disappear-

Pemb ' ~remember when he went away, Mrs. Carrie
Ipduert®n anc* “er m°ther came to our house with his 30
[ a s”e showed it; they drove up there

was after his disappearance? A. Yes, sir;
hint Wore worr’e(® about it and looking for

Povth A~ any conversati®n with either of them, and

[Sam one>upon the subject of the will ?

A M ru” n& an< exception.]
hinberto WS worr*e< ah°ut her son, but Mrs.
[freves S the °7d. was always talking to me and

ways giving me advice about getting along.
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Q. Was it after that that you had any conversation
with the old lady ? A. In 1880, after Mr. Charley wat ]
away, she was speaking about being worried about nmek-
ing her will.

Q. Where did you see her? A. I saw her at the Lok
Out Cottage.

Q. On more than one occasion? A. I saw her ae
time and she was worried about Mr. Charley having
gone away, and she said her daughter worried herbe

0 cause she worried about Charley, and she desired her o
make a will, for she didn’t know what might hapen. ;

Q. Who desired her to make a will ? A. She said he]
daughter desired her to make a will.

Q. Who worried her? A. She said her aug &j
worried her, and she said she didn’t know what mg
happen; and she said then she made | B B |
against her will, very much against her H j j 1
have peace; then I saw her in 1881; sarf then,,
latter part of the season I think it was, in s I

i0 sorry that she had made a will,-but in 188
she had made it but she intended to get ita n »
it; for she had lost her brother recently,g M i J
were fixed well enough, and one ehildjas kK
her as the other, and she wanted it to be her * I

8he said, "Let it be much or i M J
equally between them, I OLe of her!
many children she had, for I knew s daughter!
daughter; I didn’t know whether it was tod a g™l
that I was acquainted with, or w o, 133] three t
30 she only had three, and she 1 wa9 always M
she had, and named Miss Carrie, , . inJaw f
the impression that Carrie was her daughter 1

never asked her. erson you caH
Q. Do you remember where t P port? (1

Miss Carrie was, when you were a

don’t remember. . 9 A i could not say. J
Q. Was she at Philadelphia® A-1 >t h* J

Q. She was not at holf more distinctly J

Q. Let me understand a llttl, interview with theo|
40 these interviews; you speak of a
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lady in 1830, after Charles had left, that was before the
will was made? A. Yes, sir.
I QAnd another interview' after the will was made ?
A Yes, sir; that was in 1881.

Q Where was it in 1881 that you saw her? A. At
Adory Park.

Q Did you see her alone ? A. I saw her alone.

Q Where? A. I can’t tell what direction from here,
bt know there, it was in the cottage where the bed
moomwaes, there were curtains in the room. 10

Q In one of the Look Out Cottages ? A. Yes, sir; I
I think it was the west one.

I Q Describe to the court in you own way that oceur-
irence. A. What she had told me when I was there one
»ine that she had made a will, and she would destroy

I P i1l Setl again, as she was speaking she was
m H bY so“ eone coming and calling for Miss.

aginshPl B B  Ume 1 SaW her’ and she told me

I ff1H H if she couid §etl and 1*«*
L ha/som” hink the fore Part of August, and she said 20

P m 1 B me. and I went in and she
i m I getting the wili and have partly

PJM n I Ia“/ OIDg to destroy it;” I was sit-
[ thensh”"T 1 1 ther°°m’ and she went down

Hrawerorahn H i °0uld Dot say whether it was
taktomeH H H ~ H H B B B H S
H 1 leaves) Straighten®l I out, it looked like

N BB H BnH WStW O three two cer-
M dhesaid Th’ ar8eleaves,andshesays—itwastorn—

Heighten it Bhart'y destroyed it, and she went to 30

h 1H H H I ‘° “eand I had a red
hut wasthe size]l JUdge, from the sliSht '«wok I had
U orlesforTH H d°llar’ I might have been
W  in‘kand St,“ “ * Sland *? examine it, I had no
f 1 Iwhvdo "Said alQ,tdt a blessing that I got
rw K m HAme_H H H 1 whatl
H  9ohy HB M “3*j8 was just coming in
rS ad put it “ ge as sh®sa‘d that, and she twisted

r about it, she <MZ |°.cket’ and nothing more was
P ned it and showed it to me and 40
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said, “ that will be the end of it,” and then she repeated
again, one child is as near to me as the other, and 11
want it equally divided.

QIltThis paper that you saw was torn? A. it ves
torn, it looked as if it had been twisted up and ge
straightened it out, and then when Miss Carrie was com
ing she folded it up I said, “ why don’t you burn it up,
and she put it in her pocket.

Q. Was that the paper you saw there?

10 THancling paper in controversy to witness.]
A. No, sir, this is not it, because that was all wrin e

up and it was torn some.

Cross-examination by Mr. Stout *

’

Q. You have been before this court before this,

you? A. Yes, sir.
Q. What for? A. For defending myself.
Q. For doing what ? A. For protecting myse*

Q. You shot your husband and was broug I
the court? A. I didn’t shoot you. Of any!
20 Q- Never mind that; have you been convic I
crime? A. Certainly I was.
Q. In this court? A. In this court.”® —: d3onofl
Q. Have you been convicted for the com
more than one crime? A. No, sir. foel
Q. That is the only one? A. I never w
court but once before this in my life- cormey’
Q. I want you to give me the date of =— J

sation you had with Mrs. Pemberton m relation

will? A. In 1880. , . ,ivg the dgte!
30 Q. What time in 1880? A. I could n I P]
Q. Was it in the spring? A. No, si ,

about mid-summer—along towards L|pd
Q. It was not in August, was it. dbwi

to be positive about it, for I was ac

there different times. t don’t think it w's
Q. Wasn’t it along in June? A. I j

I think # was nearer August: August? A
Q. Will you swear positively it Ngo,

won’t swear positively about . ,
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Imesalong about midway or the latter part of the sum-
e

Q What were you doing down there at the time she
showed you what she supposed was a will? A. Attend-
ing to my business.

Q What was that business? A. Looking after money
thet was due me.

Q By whom ? A. By servants and Miss Carrie Pem-
ot

Q Did you see Miss. Carrie Pemberton at that time ? 10

A 1 did; she was busy; and afterwards I saw her and
italked with her about my business.
I Q Was this before or after you saw her, that you had
ithetalk about the will? A. Before and after.
I Q That you talked to her about your business? A.
Iwhen I was talking to Miss Carrie about my business I ’
wes ot talking with the old lady.
| Q When was the conversation with the old lady;
jefre you saw Carrie on your business, or after ? A.

eold lady was there, and Miss Carrie was attending 20
'° “er business, and then she told me about succeeding
Tgetting it, and when Miss. Carrie came back she said
Nt ing more, and then she got it in Carrie’s absence.
| Q She went to her trunk to get it? A. I don’t know
jw ether she got it from her trunk or not; she went and
gt ]

S6 M m On PurPose to show you? A. I

I0p *U Sesa” s*e had succee(ied in getting it.

.0 tv_7°Uread writinS? __A- No>sir. .
j miditlook like this will? A. It was a wrinkled 30

(@per and tom.

et ~ » 00k bke this will? A. I would not say to

seaUn*"""aVGa Sea*°n JUX A*” had a

1Q ISs A- ”would not say just like that.
IqH m *ave this red seal? A. I would not say.

ws A Was” torn *© A* Near where the red seal

I hereabouts? A. It was torn about where the 40
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seal was; the stamp was effected by the tear somed
it off. .

Q. You don’t know whether it was that kind of a
seal ? A. I didn’t read it; she didn’t give it to meto
read; she straightened it out, and she showed it to ne
and said she had partly destroyed it.

Q. And she got that out expressly to show to you. A
I don’t know what her object was; I don’t know any-
thing about that; I did not ask her.

10 Q. You have talked this over with both the doctors.

A. ! guess not. *

Q. Haven’t talked with them anything about it’.,
I have not told you so, have 1?
Q. Have you? A. I have not. At
Q. Have you said anything to them about it. gl
had no occasion to say anything, have 1? sal
ing about it until I was subpoenaed. RRH
m Who did you first tell that | | | M | M
shown you the will partly destroyed? A. 1 >
20 after I was subpoenaed. b,
Q. You never told it to anybody before you
poenaed? A. I had no call to, it was noneo y
iness to know anything about it

Q. Did you tell anybody of either of the*« I

tions, before you were subpoenaed ( a .

had T to tell it. T/AiA not. for
Q. Answer yes or no? A. I told you

had no business to. . conversations to
,Q You never have told any of t Al

30 anybody, that you have told on the s an
til after I was subpoenaed. m I I,

Q. Have you since? A. I havetodithe || gg.d
Q. Have you told it before this tun

A. No, sir; I have not been on the stan A eJ
Q. No; but before you teshfied nOoor-

it to Dr. Pemberton ? A. No, sir, I

versation with him. Aonapl 2 AL TW

Q. Did you tell it to either of these c
can tell you better than I can about 1
40 Q. Did you? A. Am I obliged to tell you.
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Q Yes, you are? , A. I say I never told until I was

brought here.

Q Never until you were on the stand? A. Not on
the stand, but in Freehold.

Q Who did you tell it to ? A. To the counsel.

Q Didn’'t you tell it to Dr. Pemberton before that?
A No; I did not.

Q Never told him anything about it? A. No, sir;
I dido’'t know what I was subpoenaed for.

Q You didn’t know that there was a will case? A. 10
T knownothing about it, it was not my business to know.

Q Who did you come up with ? A. Numbers came
when I came.

Q Who did you come in company with ? A. With
several.
I Q Mention who they are? A. I don’t know ; I could
nt tell you; I know their faces, but I could not call
their names.

Q Didnt you come up in company with Dr. Harry
m ohn Pemberton? A. I came on the train, the 20
Irain didn’t come specially for me; they all paid their

I Q Did you pay your fare? A. I got here, and they

°0 H >aVe brouSht me “ere un’ess it was paid.
LI Uldn'dDr- Pemberton give you a ticket? A. He
gane me a subpoena.

% M: Robbins—

aime?0 1 ~A°UJ Were convicted in court here of a
0 Th ' dldn” know what he meant.

L at Was tbe double with your husband ? A. Yes, 30

[youdid wbT& ~°Ur. “e’ence 1Q that case; was it that

[selfdefend &T"?U M1 *n se” defense? A. I did it in
I 0 wu? thought it was an honorable case.

sompm* & WM your pymisiementd A. I believe I had

Q YOn Sbere in tbe county jail,
K were fined? A yes; T was fined and 1 paid

you locked up because you could not pay
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your fine ? A. No, sir; I could have got bail, but I dd
not accept of it; I wanted to rest, and I enjoyed it too.
Q. How long were you in ? A. I believe five or sx
months; it didn’t do me no harm, I know, for I hawe
had no sickness since; I always worked very hard,and

that is all the rest I ever had.

By Mr. Vredenburgh—
Q. You were an old family servant there A ies,|

sir; I know every face I see here; I was raised m Jersey;l
101 lived with Mr. Arrowsmitli when he was a boy. 1
Q. You have said that you were an old family savan

of the Pembertons? A. Yes, sir. I1]
Q Were you accustomed to talk with Mrs. Pemberton!

on confidential matters? A. Yes, sir; because sbe W*
always giving me advice about getting along m I

world, and how to manage. |
Q. And this little affair you were asked abou,y m

w.ere defending yourself against the ferocity o J
husband ? A. Certainly I was.

20  Georgianna Lucas, called on behalf of the cav I
being duly sworn, testified as follows

By Mr. Vredenburgh— " HHM ad|
Q. What is your age? A. I think abou y o0
Q. You are over 35 0r40? A. I guess I arnab I
Q. What is your occupation ¥ A. I «n°°® yfe )l
Q. What is your regular occupation . »

occupation is chambermaid and waiter. o
Q. And during the summer where did y
that occupation? A. In Asbury Park. n
qq Q. In the summer of 1880 where were y
the Look Out cottage of Mrs. Pemberton. bermiaid

Q. Occupied as a chambermaid .

and waitress. , m Of the ofl
Q. Were you necessarily called init er°® t0 thal

lady, Mrs. Pemberton ? A. I used o

room.
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Q Did you see Mrs. Pemberton, the old lady ? A.
(h yes.

Q And the daughter? A. Yes; I lived Miss Carrie,
ghe hired me.

Q Were you there during the summer season, the
whole season of 1880 ? A. I went there in July, the 4th
of July.

Q And stayed how long ? A. I think it was the last
of September that I left there.

j Q Doyou remember the occasion of this young man 10
ruming away? A. Yes, sir.

Q Under the charge of taking money ? A. That was,
the charge.

SirQ Did he come back while you were there ? AI No'>

j Q He left while you were there ? A. Yes, sir.

I Q Did you have any conversation or hear any con-
versation between the mother and the daughter upon
I  subject, or upon the subject of a will ? A. No, sir
id W m m m mother and daughter; I heard 2
Inh f1H H B I Charley went away-she was
joften the dlning-ro°m, and she said she had

W%ﬁ;cﬁ + ﬁ%ﬂpma t0 make a will>for she didn’t know

\ Z b D Carrie say that? A- Yes, sir; she had
krow who!  her, ma to make her will, because she didn’t
wat away. happ6n ; that was after Mr. Charley

H the will ? A. Mrs. Pemberton
the would 5,'? WIth her brothers 1 1 heard her say that 3(

I H i 'even ith them.
11/ %/IJS*Pemberton ? A. Yes, sir.

I $ hid she V\I at f°r ? She didn>t say What for
Tioi’t know- In g°°d humor or in anger?

KHm s “HH i H

I % hid you } u "r°m tbe Wa” sbe looked.
I’rhave anv H 1 the mother say anything about a will,
[aPutthe will °nVerSatlon with her? A. No, sir, not
21 ’ 40
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Q. State any conversation in which the mother re
ferred to the daughter; did you hear the mother sy
anything about the daughter’s action? A. Miss Rm
berton said she had often been at her ma to make awll,
for she didn’t know what might happen ; that was dter
Charley went away; I always called them both Ms
Pemberton.

Q. Did you ever hear the mother say anything dot
the daughter’s worrying her about a will ? A. After ¢

10 Charley went away I heard her speak about it.

®@. What? A. She said Carrie was always worrying
her about the will, but she didn’t say any more; I v
in there one morning cleaning up the room, for ¢
very sorry for Miss Carrie after Mr. Charley went away.

Q. Do you remember Mrs. Johns? A. I remem e
her being there very often.

Q. She was often at the Look Out cottage. A
sir.

Q. Calling there? A. Yes, sir.

Cross examination by Mr. Stout

Q. You say you heard Carrie Pemberton say
had often been at her mother to make a will; w
that ? A. She was going into the dining-roonx
in the kitchen. .

Q. Going from the kitchen to the dining-
She was in the kitchen, and she was going m~

INg:-FHOrR.; .. 0 A The ak
. Who else was there at the time . A.

she went into the dining room.
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Q What else was said by her at that time ? A. T told
you that she went on into the dining room.

Q Did she say anything else? A. Not right then.
| <t What else did she say near that time? A. She
vies worrled about Mr. Charley going away.

Q She came in and said that to you and the cook ?
A She didn’t say it particularly to me; she was right
fthere

Q Did she say it to herself out loud, or talk to you ?
A Se was talking to us, I,suppose. 10
1 Q Where was the old lady when she said that Carrie
N been worrying her ? A. I could not tell you ; Miss
Permberton had just come out of her room.

Q You don’t know where she was at the time? A.

5 was there in the room.

But you don’t remember where she was when she
HHjHE A Miss Pemberton had just come out
P e room and was going into the dining room ; she
psin the kitchen and went into the dining room.

1 ~ YoiJ don’t "member any other conversation that 20
PPpened at the Look Out Cottage? A. No more than

ear that Mrs. Pemberton was annoyed when Charley 1

vat away.

Q\OYou don’t remember anything else about the will?

ohhf0 f°jU rem?mber anything else that either one

LIB j  Said durinS that summer, besides the
dhern/°U laVe testified to, can you remember any

Lﬁvﬁ]t?inI OH don’t know that I can, dur-
30

t Ot remember anything else ? A. There
m H “ anY conversations passed in the summer
have forgot; I could not say.

loinwdn ' Pmb« m called on behalf of the caveators,
8 y SWorn>testified as folldw s-

~ r-bobbins—

Q WhaH*° ~°Ures*de * A. Long Branch.
8 your profession ? A. Physician.
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Q. How long have you lived at Long Branch? A
Since the spring of 1873.

Q. What is your age ? A. Thirty-two next July.

Q. How, if at all, are you related to Mrs. Carrie *H
Pemberton the proponent in this case? A. Her brother.

Q. And how are you related to Mrs. Caroline Pember-
ton, the decedent? A. She was my mother.

Q. When did she die? A. She died on the twentieth
day of November, 1882, in the city of London, 24 Guil-

10 ford street.

Q. Up to what time did you live with your nother
and your sister Carrie? A. I came down to ag
Branch to practice medicine in 1873, and from iat
period until 1877; I think the spring of 1877 ; I boarde »
at Long Branch, but would visit mother at home 1 e
ent times, whenever I happened to be through ma ng
calls.

Q. Where did she reside at that time ? A. At Qea
port. A Se

20 Q. How long did she reside at Oceanpor
had resided there off and on some twenty years. pem
Q. What was your father’s name ? A. John a.

Q. When did he die? A. I think March
Q. When did your mother move from Oce p *

another place? A. In the fall of 187 or M0
place it exactly, my sister had her up to e
board at Mrs. Seers in Sixteenth street. AA
Q. Did she go with her there? A. Mien , |gV]
g0lost their trunks, they were stolen, an t <uph-
her securities and everything else, she a a

cate copies of her mortgages, they were a
she came back along in the spring.

Q. Back where? A. To Oceanport. redided there
Q. Resided there, how long? A. as®
until I think the spring of 1877, she came of Fouth
ter to my house at Long Branch on t eco
avenue and Main street. . u? A
Q. How long did they reside there
40 Until 1879.
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Q Then where did they go to reside? A. Then my
siter took a boarding house at 68 West Thirty-eighth
street in the city of New York, of Dr. McElvain, and
took my mother with her there; I tried every wav to
prevent it, but I could not do it; then I left Long Branch
that winter and went to live with them a short time
after they moved there ; I lived there in the house and
wes engaged down town, and I left there, I think, in
March, along about the middle of March, the next year,
180, and resumed my practice again at Long Branch.

Q How long did your mother and sister live together,
on this occasion, in the city of New York? A. From
Qctober, say the first part of October, of 1879 until about
the first part of April, 1880.

Q Then where did they go? A. My mother was very
sick—she had been very sick in New York with double
pneumonia  and contrary to the advice of my brother,
iwho was attending her, and Dr. Alfred Loomis, my sis-'
ter took her down in April and took board with her at

10

tie Irving House, at Asbury Park; then my sister got 20

ny mother to go security for her, and rented the Look
ut Cottages of Mrs. Avery, at Asbury Park, and moved
[, “lere>then in the fall of 1880, my mother moved
I a to the Lane Cottage, at Long Branch, my sister
BUtta “r; in the meantime, in the summer of
1 0,1D k°y ran away.
L 7 |yant t° keep now to the residences—we will come
twe H I  A° Duririg the fall of 1880, and the win-
1Gatt § my. m°tber lived with my sister, at the Lane

Isick"6*°n ~ rd avenue and Chelsea; my mother was30

Ifact-~6~ near Hi winter, the whole winter, in
[invalid 6 WaS most *  the time, off and on; an
[Lane sbe 2°” and when did she go, from the

Idewoesu » Asbury Park—1I want to get the resi-

Iwessin ttf r°nthe time sbe went to Europe? A. That
Ithenin fk °? 1880 and the winter of 1880 and 1881 ;
[Asbury p G sPring of 1881 my sister took her down to

[cottages tIT Out Cottages again, the same

ey ad formerly occupied, and she lived there 40
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during that summer, and in the fall of 1881 my sister
took her to Florida; seventy-two years of age; then she
got back again to the city of Philadelphia with my sister,
and my sister's boy visited her; moved his boarding
house and lived with her in the city of Philadelphia,
until she came down to the Park again in the summer
of 1882.

Qt How long were they in Philadelphia ? A. Mother
was very sick in Philadelphia she told me, and my sster

10 also said so.

Q. How long was she there? A. I could not say ex
actly ; I don’t remember, but some little while from t e
time of their arrival back from Florida until she came
to Asbury Park ; she was there that time.

Q. They came to Asbury Park and remained there
until you went to Europe? A. Yes, sir; aboutt a
was down visiting my mother * I was very busyin &
summer time, and I didn’t have much change
there; I don’t suppose I was there in 1882 more I

20 once during the summer season.

Q. Did she reside with her daughter at As ury
from the time they returned from Philadelp ia u
they went to Europe ? A. Yes, sir, to the es o
knowledge. I 1T te

)

Q. From the time of your father’s death up
time of your mother’s death, did “or not your sis *

rie reside and stay and remain with her . ! yoUJ
Q. And took her about to these various place ,

have stated? A. Yes. . trekepta
30 Q. What was your father’s business- A-

*  country store.

Q. At Oceanport? A. Yes, sir. ncbhtaway?
Q. When was it that the son of your sister
A. It was the 27th of July, 1880. a s

Q. Your mother and sister were then residing
bury Park? A. Yes, sir.
Q. And you at Long Branch? A. Yes. M gj A
Q. And your brother John at Lo in the sping
With me; my brother John came w
40 of 1880.
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Q Where did he reside prior to that time ? A. In the
city of New York.

Q What was the first knowledge you had of the going
away of your sister’s son ? A. I received a telegram
from my mother, “Is Charley at your house ? Answer,”
and then a letter.

Q From whom ? A. My mother, in the evening.

Q What next about that ? A. She said that she had
given him several hundred dollars in money, some
building loan stock, her bank book and a lot of checks 10
to take up and pay a note that was falling due ; she owed
M. Redway for rent for the Look Out cottages, and
asked me if T would go and see about it—if he had not
been there and paid it, if I would go and take it up; he
also had some money to pay Matthias Woolley the loan
|dues; I called my brother’s attention to it and talked it
over; the letter further said that Carrie was sure he had
Ibeen murdered; she was going to get Mr. Bradley to
:drag Wesley Lake, and also search the woods around
Asbury Park ; it looked so farcical to me, I merely said 20

That fellow has run off with the things,” and I wrote
I ack aletter, which I have there, to my mother, which
Iyou can produce there—it has a postmark and all on—
Tteeling very indignant about it.

I , 1®ave you the letter which your mother wrote,
Iwic drew this answer ? A. No, sir, I have not got it;
I ° ony that, but I forgot to state that she came up to
I 6aDou*” shortly afterwards, and so did my sister ; she

[and w”a” A. About Charley running away 30
Thm Wf P wast "~ e mystery to solve it, to find
Tad! n°1 m £ my idea was it is plain he was a thief,

| 0 W $°le the mone”
| ny mother™ ~°UA mA. My sister, as well as

[ft J 1 ~ re’erence to the time he went away and
I A°Ur mother and sister, was it that you
I identifyl-' , Which is marked I No. 1, July 29th, for

II thtk?on” an whi%}é is dated July 29th>18807? A¥*

Is must have been written 1 the evening. 40
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Q. Of what day—the day your mother came? A
Very likely, it is dated July 29th.

Q. And mailed the 30th ? A. Yes, sir.

Q. Who had been to see you in reference to his nn ]
ning away before you wrote that letter of July 29th?
A. Both my mother and my sister.

Q. When was it that you spoke to her in the way you j
did to your sister, about his being a thief, as you hawe |
characterized him ? A. When she came to see ne.

10 Q. And before you wrote that letter ? A. Yes, sir.

Q. I show you an envelope which is post marked &t
Long Branch, July 30th, 1880,” and is addressed Ms
Caroline Pemberton, Asbury Pavk, Monmouth (o,
dJ.; state whether or not that is the envelope which in-
closed the letter which is marked No. 1 for identifica ion. ,
A. That is. 11

Q. In whose hand writing is the letterand t e a r .

A. My own ; and mv own envelope head.
Q. And it was mailed and went in the usual course o

20post, so far as you know? A. Yes, sir. when
Q. From whom did you receive this letter.
the bondsmen were taking the inventory J
them, of mv mother’s personal estate; I aske P

mission of Mr. Woolly to have that; I ff nd.tha
Q. Who was Mr. Woolly ? A. The administrate .

Q. Mr. Matthias Woolly ? A. Yes, sir. yes sr.
Q. And that is the way you received it. ggm ’
Q. And received it from among the PaPer
mother left ? A. Yes, sir; safe in my mother_
30 Q. Did you have any other conv.mation #
mother or your sister, in reference to J & .thy
Charles ? A. Yes, sir ; the purport of it was

if the court will allow me to state it. i Mtv-eigh”
Q. When was it ? A. It was about July

or twenty-ninth, a day or two after ie A Sfning

ously disappeared; I got the telegram banking

as he disappeared; they wanted me before

hours to pay this note. letter kel
D The note which is referred to in t
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No 1?7 A The note of hand which was due of my
nother’s,

Q Before we go into that, this letter No. 1 refers to a
note; what note is that? A. That means a note that
ny mother wrote me as well; she sent me a telegram
and then a letter.
| Q The letter refers to a note ? A. Yes, sir; a note of
hers that matured that day, which Charley had been
given the money to go to the Long Branch Banking
Company to pay to Mrs. Avery for the Look Out Cot-10
[tages my mother had written me asking me—she didn’t
wart the note protested and asked me if I could not pay

I Q You write, her “ Dear mother,” just got your note
about my taking up note, I cannot do it;” what note
wes that, which was mentioned here about taking up?
JI' e note of hand falling due, which Charley had
feen given the money to pay and did not-the Redway
[te he was the agent of Mrs. Avery.

Q Thomas R. Redway ? A. Yes, sir; or Thomas H.20
pedway, I don’t know his middle letter.
fiom”~ 6r ~ lar’es went away, did you receive this note
Yes «fi°Ur m°ther which you acknowledged here ? A.

10 "JUSt g° £y0OUr note ?I  A- Yes>sir.
wasnnM , W'y was ~ that the Redway note or notes

I [Objected” I e(* without calling upon you ?

I Q Thrfn ~ n°* moneY>1 suppose ?

k whichS« | UWas the answer to your mother’s note, 30
lLigjjbeen y°U to Pay the note which had
ttemoiieyV ’ On ac”ount of Charles going away with
ny sister wa . 7as 0 *n which I denounced him,
ttthewas 181 B H h “or g B act>sle was satisfied

|e had been®, that. he had not run away, that
[Shamed to on © 16  °r Pocket picked and was

fenced mvnSI °me °n account, and she so in-
bi%ny mother that she believed it.

2 see your mother and sister together at
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your house that day ? A. I don’t, remember of seeing
them together; I was very busy at that time of the year.

Q. You spoke of their being there the same day, weae
they there together? A. They were there at different
times, my mother came in a stage, and my sister cane
in a hack.

Q. Was it on the same day after Charles departed?
A. No, sir; not the same day, the next day or the dayj
after, my mother might have come the next afternoon,

10 and my sister the next day still, anyhow, right at tte
door so that the attention of several were called toit;
my sister threatened revenge for my not sympathizing
with her, and she shook her hand in that way.

Q. At that time you made this statement to your dsj
ter about the conduct of her son and the construction
you put on it; what did she have to say, if anyt ing
A. She said you shall not triumph my Charleys

- tune; my brothers shall not triumph ovei it, avl
sworn it I will have revenge for this; Iwillge t I

20 with you for this work, for not sympathizing wi “’
you have denounced my son as a thief and a rau ,
you shall not triumph; “revenge is sweet,” or wor
that effect, she said “I will have revenge B B 1g j
it in anger and malice, and she left my louse i

’

state. , . .1 mnt'hy
Q. Was that before you had written this e 0

29th, or after? A. Afterwards, because she

letter and showed it. * wiether |
Q. I was going to call your attention _ » dJ

30 or not your sister had seen this letter o ooUser

to the time she came to your place, and a

sation with you? A. She had seen it. mother tdd
Q. How do you know? A. Because “dJ Kyi]

me how indignant she was that I s °U.  oster.

letter, denouncing Charles as a thie *an 1 £f?2 d
Q. Hid she say anything to you about

She did. , t aij- ifI{Y
Q. What? A. That I was no brothe

any brother I would go and emp oy einpl°H

40said, “ you have means, why dont you g
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detective and hunt this thing out; here is Mr. Bradley

and strangers and boarders, in the house, doing every-

thingthey can; one gentleman has gone to New York with

his photograph, and is watching all the steamship offices

to see if he had not gone back to Europe,” and he
factually did do that.

Recess.

[Proponent’s counsel makes the offer to produce the
letter referred to in his testimony, and called for by
oounsel for caveators.] 10

[Counsel for caveator’s decline to receive the letter, it
mt being the one called for or referred to by the wit-
ress]

Q Where did this conversation take place? A. She
satin the hack in front of my door at Long Branch.

I Q Have you detailed about all of that conversation ?
[A Yes, sir.

I; ” en w”ere did your sister go, as you understood,
Ia erthat? A. To the depot; went back to the Park.

I Q She came up on the train, and came from the 20
ppotina hack? A. Yes.

If ~ou see “er afterwards and have any conver-
sion with her in reference to the conduct of her son, or
I OFrleéWsa”ouf it? A. Not at that immediate time.
IB 9 y°Uat anY time afterwards? A. Yes, sir.
10T 6rer * mY house, Long Branch.
10Dg after this was 1t? A- Probably a month I

10 ’a”er end °f the summer.
Iodif ~ an”*inS said then about her son, and your
I1QU 1 nduCtin reference to it? A. Yes, sir. 30
brother-th f A -jThe Same PuiPorti that I was no
Ht treat A n0t sYmPathise with her; that I did
ad trvi 6r nShtly in accusing her son of being a thief
Hief andn » ma’e his grandmother think he was a
badbeen la le had not stolen that monev; that he
I Q W murdered and robbed.

as that before he had been heard from ? A. I
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found out afterwards that underneath a sham name she
was corresponding with him in St. Louis.

Q. At that time? A. Yes, sir; I have her letters to
him under the name of Charles Meddle.

[Proponent’s counsel objects to this as being inproper
testimony.]

Q. Where did this second conversation take place
which you have just mentioned? A. At my house &
Long Branch.

10 Q. Anybody present except yourself and your sister?

A. Yes, sir; I think my sister-in-law* and my brother's
daughter, and I don’t know but what my driver nay
have heard some of it.

Q. Have you stated about all that was said on thet
occasion ; I mean bearing upon the matter of her sod.
A. Her conversations were taunts and reproaches be
cause I had not made efforts to procure this boy.

[Objected to.]

The Court— Give the conversation and not charaterize

20 it.

The Witness—In this respect, you shall not gain by
Charles misfortune and my misfortune ; it shall not in
fluence your mother against him, his grandmother thin s
the world of him ; I shall see that he is taken good care
of, you shall not lower him in the estimation o
grandmother, she shall love him, you shall not
love away from him, that is about the purport o *
words; “I shall never forgive you, never forgive yo”
and she emphasized “ never forgive your unkin

SO denouncing him in the manner you have, neither yo
self nor John.” eon * wen

Q. The date of this will is August 16th, 1 >~
was this first conversation that you spea 0>
the going away of Charles ? A. The first “onVf\
was either the twenty-eighth or twenty-nint o

Q. Preceding the date of this will? A. ®&, s ~

Q. And the second conversation when s e ¢,
your place, was it before or after the dateo e ~*
ded will? A. Sometime in the summer agaim»

40 about a month.
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Q About a month after the first interview? A. I
should think so, as near as I can remember.

Q That must have been after(the date of this paper?
A If it was a month it was, of course.

Q Did she say anything to you at that time about a
will having been made, or anything in the way of a will
having been made by your mother ? A. No, sir.

Q Did you have any other conversation or interview
with her referring to the same matters about which I
have been asking you, besides those two? A. Yes, sir. 10

Q When? A. In the fall later on.

Q Where was that ? A. At Lane’s cottage on Third
avenue in Long Branch after my mother had come back
with her; T went there to see my mother she was going
on about Charley.

Q Who was going on about Charley ? A. My sister,
and in the presence of my mother.

Q What do you mean by going on ? A. This same
lire of reproaches; “ I have no brothers, if my brothers
Iwere like your brothers—look at yours, how noble they 20
I lave done by you, they do not care anything for me,
I think of such brothers, don’t take any pains to look after
Inyson, and he may be murdered and in the bottom of
II eocean, or in the lake;” that was about the purport
1°f her-conversation all the time, so I talked to my
I mother privately from her; I would say to her, “mother
myou know it must be so, he has run away with that
I Aarr*e says, “ he has not Harry,” and she says,
I kk pocket picked or knocked down and
Iw ~ & n° mo” er nothing of the kind, his story 30
J asw en he first came here, when he turned up, that
Tand° 6 a” e>s bank book and ran across the ocean,
TheV°UMB " bim, and the first trust you gave him
I noth ra» 8 bad certainly stolen the money ;” my
Ishe » y°U8 ~ my sister what I had said, and then
I anniTi! °n *n same way, that I was no brother,
I anUohn was no brother.

I upon thr ~°U "~aVe an” °~ber talk with her after that
| would Same matters? A. Yes; various times, this
ome up whenever I would go and see my mother 40
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during that fall, my mother was sickly shortly after that,
and she suffered a great deal with dyspepsia, and she
would tell her that I was satisfied that this boy had been
in error, that he had run away, that he had taken this
money, but still I could have no effect on her; my sister
stayed there with her, lived with her, slept with her, an
when I would go.there the next time my mother wou
be all in his favor again through my sister’s talk.

Q. Is there any other conversation with your sis e

10 either in the presence of your mother or aay, w *

you desire to detail prior to the taking o e rip
Europe ? A. In reference to a note that I wis e
mother to endorse for me. o 1

Q. When was that; was that after this conv
which you have already detailed? A. es, H
was in 1881; in the fall of 1881 I was building g M
brother, a house at Long Branch; I wantedgj'&

a $1,300 note; I went to my mother an A

indorse it for me; she objected, she said s e L .(l
20about it first; I left the note and I cameg g B .t d

she had indorsed it; she objected; s e s A

not like it, Carrie did not want it donel| 1 g
mother, all right; it is only an accommoda

ment.”

[Proponents’ "counsel moves to strike out the testimony *
in relation to the note.] # , .1labout
Q. Was anything said, at the tune o cOnduct
the note, about your mother’s business” y jteg thitt j
SOtowards your sister, as she termed 1
particularly remember.

Mr. Robbins—We will leave that note out,

the present. ) stricken out.
The Court—The last answer will be su

E @
Q. Was there anything else before you went t
A. Yes, sir.

Q. What was it? A. I called on he
my mother; I had not seen her for som

Saturday t» 89
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Q When was that? A. In 1882; in the summer she
told me she was going to Europe; I asked her about it,
and she said Carrie was going to take her—

[Objected to. Objection overruled. Exception.]

Q Proceed with the conversation? A. I coaxed and
entreated my mother to let me go along; she said if
Carie was willing I could do so; I went and saw Carrie
—dhe said no; I entreated and begged and plead and
peayed with her to let me go; at last I succeeded in
getting permission to go along; my mother was perfectly 10
willing for me to go, would like to have me, but I had to
gt the consent of Carrie,. and used all my ability to get
thet consent; at last I got the consent; I told her it was
along ways to go alone—only two women alone.

Q-Was there any desire that any other person should
gowith your mother besides yourself? A. Yes, sir.

Q Who? A. My brother’s daughter.

Q What was her name ? A. May Pemberton.

Q Did she, in point of fact, go ? A. No, sir.

Why not? A. Because Carrie did not want her to. 20

Q By what means did you know that she did not go
~account of yoyr sister Carrie ? A. Because my sister
; me and got me to help her to prevent her from

0 m rSiSter Carrie? A- Yes, sir.
A What did she say? A. She said, “ The idea of

o °Ver _ ®uroPe anc* Charley not going;” she
n0t triumPh that way; she shall
e 1 atglory; anyone goes over to Kurope to 30

to11S B 1Want Charley *> SO and I want you
Q DIltle * OU say so, mother wont let her go.”

thepl® ~°Uknow whether or not money was raised for

B0 PSeofDr-John’s daughter going? A. Yes,sir;

MsCamIlIII“ ~at the matter was spoken of by

VésraisedV A”em”ert°n’ “e’ore or after the money
QHO | K H the money was raised,

decided th WS *1 ater interview when it was
you should go, that you actually did start 40



176 NEW JERSEY PREROGATIVE COURT.

for Europe? A. I went down again to see my nother

'on Sunday, and spent the Sunday with her.

Q. How many days? A. I think the first day I spoke
with her about it was on Saturday, and the next Sunday
I drove down and spent the day with her; I talked with
my mother then, and said I would like to go; and she
said, “ If Carrie says so, if y ou can get Carrie to consent,
I am perfectly willing you should go, and perfectly
willing to pay your expenses.

10 [Objected to. Overruled. Exception.]

Q When was it after that Sunday that you actual y
started to Europe ? A. On the twenty-seventh day o
October. ! , I IH

Q. How long was that after this Sunday that you
have spoken of, when you were there last? A. A ou a
month ; I didn’t actually know my mother was going
wFYirrme: I didn’t know that either was going uni

renew the note.

Long Branch.
. you went to Asbnffl
Q. Was anybody with you when YRY Pemberton Col

Park and talked about the notes at the
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A Tthink I do; he was there on another matter, but
thet was brought in.

Q Did any of these conversations with your mother
take place before Mr. Campbell ? A. I remember that
the Cock Howland matter was the engrossing subject,
bt Ido believe there was some mention made of that
11,30

Q Anything in reference to your going to Europe; do
you remember about that? A. Yes, sir; I think that
Vigs gone over too. 1Q

Q What was there in connection with this $1,300
e and the $600 note that had to do with the influence
dyour sister over your mother or whether you should
o to Europe or not?

[Qected to  Overruled. Exception.]

A If you will let me explain—there was a $1,300
imtethat would mature while I went to Europe.

0. Whose note was it? A. That was my'own note ;
Ives t e maker, my mother was an accommodation
Lin%er A wanbed to leave in case I was away six 20
[I S fl renewals in blank, leave them with my
L;jB | Hi thedat<* blank, so he could go to the bank
f pay he discount and renew them, and I had to get

1. H H t0 make t i ts;
Li Carrie Sayn 26T waftdo BAPTROM L Ty
L mof A brother and my brother’s wife had got

wie da * ° In(“orse a $600 note, that note my brother’s

L toeo0* 6 and gaVe the money to May, intending
FsheW - jUrope; as soon as my mother told my sis-

i in a t In.lrsed the n°te for John, she rared and went 30
PtherbJf6 Way and demanded to see it, so my
IQWh f °g°and * no”e ail(t show it to her.

(Sgel h! that? A- That was the $600 note,
H \J Caroline Matilda Pemberton and John as

dollar 111 6r kad 110 money to go to Europe with,
Nhout hav'S 6 Ca™e back to Asbury Park penniless,

FVhow. ’\‘ﬁ" that su f $6,000; the question

Wﬂ}ﬁ nﬂg}’i I suggested to her to
Camie Lan® Cottage property which was free and
23 says, oh no, you can’t mortgage the Lane 40



178 new jersey prerogative court.

property, I object; I won’t have the Lane property nort-

gaged I suggested to my mother that we take sone

mortgages which she had, and pledge them at the Long j

Branch Banking Company, as collateral for §,

note, my sister assented to that, the note was discounted

and the bank gave my mother the mO0"ey’,

another instance, the truth, the simple truth, thenag”

mv mother, who was an old lady—I objecte

going security to Dr. McElvain of 68 West Thirty-eighth:
10 Street New York, for $1,800; my sister ma,ed

down to Long Branch to my mother, I p

mother from signing that M M

down came my sister on the tram, stayed over night,

a notary and got the security so a cottage at

mother up for $1,800 more; again the King t 8

Long Branch ; I objected again onm B H I

an old lady and this beln®

there again
boarding house business, of going 3ecu vy 1

m i
for a large amount of rent; my sister

20 her, she slept with her, and the next m g
sign anything; again the Look H H H | 1
Park ; T objected to my motber those oottages
indorsing notes to Thomas Re 1 F j was avay,
She listened for a while to my advice I d-dit.
the moment I was away it was don October

I

What date did you start for Burop| | K jeft
27th T think, it was on Saturday,, althc>gb
Branch on Friday—my sister pure ias’ nyboay ex

Q. Who went to Europe in your p “"gp gygg 4l

30 cept you and your sister and mo jjm M

and stayed!
and Charles Isaacson he was at t and nother,
there all night inH  berth wi y ded himtlf]
and that was the night she claimed she
P Q. Where did you start from
Europe from the city of New or - ]
Branch, from my house. , daty>you &|

Q. Did you go together to Ne sister A

your mother and sister? A. O > ith her,Fnal

40there; I had gone up in the mor ¢
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noming, to see about purchasing the tickets; while 1
was going to several steamship offices to get better rates,
Icame back to the Rational Line steamship office; she
said, “I have got the tickets, I have made a bargain, I
have got them, I made the contract, and have made the
arrangementsl said that is very—

Q I don’t care about that; did you remain all night
mNew York the night before you started ? A. Yes, sir.

Q Where did you sleep that night ? A. I sleptin the
next stateroom. 10

Q On what steamer did you g0? A. On the steam-
ship Egypt, the National Line.

Q Had you any knowledge of the will, or the paper
wiich is called the will, previous to your going to
Furope? A. None.

Q Was it referred to in any way to you prior to vour
H n England? A. No, sir, any more than—

Mi Wasit or not before you went to Europe ? A. My
p° er referred in three conversations at that time to

Li hi I 6bad no will; y°u would allow me to tell 20

10 \w~r Wa$> ]]& circumstance was—
] °’ my 9nestion is, did your sister Carrie refer to

Wm} that Will prior t0 your g°ing to

LiM H i up with y°u t0 New York from Long
. o o
pin? My 31’11 })ther. Wre went witb you on the

any talk with her at that time about

IH She had a wiU? A- Y*, sir.

Pawbridl. IIB B dust “efore we reached the Passaic 30

pin vewer 6  luder of H locomotive burst of the

pother ofer ,delayingUS Some two hours; 1 spoke

f ethe A with "! 1Certainty of traveling, that it might

Ieoughtto H IS 0Cean steam”L and that I thought

laveviae Thit H 1 t0 Protect John’ because a few
Iewsbury with © a conversation at father’s grave at
by, thel ix hGr °n the same subject; she said “No,

1DBhwillki n° need a wiH, the State makes good

" pidde tTt? rdS t0 that effect; | 1 have no will.”
0 you about it any more, except on 40
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that occasion? A. Yes, sir, on the deck of the oean
steamer, when we were four or five days out; we had had
a very stormy night, about the only one we had, and we.
were discussing, as passengers do, the dangers of travel-
ing, and I made the remark, “ Suppose we all wen toj
the bottom ; mother, you ought to have made a will
protect John;» she said, “ Oh, don’t talk to me about
wills. I have no will. If I die you can do as you pease
about it. You can arrange it arnong” yourselves, an ]
10 we all die, then John can have it all.”
TObiected to as incompetent.]
Q. Was there anybody by the name of Cook who we

across with you ? A. Yes, sir.

Q. What was his full name ? A. Samuel A. Co , |

had the same stateroom as myself.

Q. You and he roomed together? A. Yes, sir,
same room ; it had four berths in it, and we were
only two who occupied it.

Q. The same gentleman who was sworn in J

20 A. Yes, sir. - \glﬂ‘/EU

Q. After you got over to England, how longE | | 1

there before your mother was taken sick > a.

We&{.\‘Where was she taken si.cjk‘? & Tvvygrﬁt%;four(}m]l

ford street. s from
Q. Had you been in London all BS | Rm

time of your arrival in England . . > time?
Q. And stayed at the same Place mber

No, sir; we had moved from I can

30 name, to twenty-four Guilford street. ~ her g

Q. How long had you been there pre after w]

ing taken sick ? A. She was taken sicfc- » 1

got to twenty-four Guilford stree , Ay A

the name of the first place we stopped a,an * J
moved from there to twenty-four Guilford stree, |
Square. I 9 a Yes sr
Q.IDid Mr. Cook go to London too. * detld
Q. How long was your mother sick pr not sick & 1
A. Three or four days complaining,
40 up around the room all but the last ay.
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Q I wish you would go on now and state the occur-
rerce at this place where she died. A. In regard to all
the circumstances ?

Q Not everything; but as to her being taken sick,
and anything which may have been said by your mother
acyour sister Carrie ; the matter of the employment of
oounsd to draw a will, and matters of that kind ? A.
My sister and T would go out to look at the sights, and
vewould come back and find that Thomas G. Venable
hed called on her and paid her annuity therein her 10
hand, which she showed to us; also one of her relations,
Mhia Green, had called ; that Mr. Cook had been there
and expressed sorrow that we were out, and would like
tohave met us, and would call again on Sunday; he
«iled on Sunday afternoon; while he was there my
nother said to him, “ 1 request you, Mr. Cook, to draw
neawill, and in it leave my property share and share
ai eto my children, and leave my son John’s Share in
[ruet for his daughter, May; my sister was present; Mr.
@ stayed the house all that night for the purpose 20

executing that paper on the Monday morning; he
warted to go back to his hotel, but we both, my sister
a myself, asked him if he would not stay, and I gave
N B my r°om; after consulting with the doctor, I

6 in a physician in consultation on Sunday morn-

dn What Was *is name ? A. Dr. Robinson, of* Lon-
| | | gl an®ted physician; he did not seem to think
withT' GrWas any wads dangerous ; I begged and plead
fliis I*,.privatel” ou't op the room, to give me the best30
I ;Sa Vlce>"e came again in the afternoon or even-

W1 DCpX>/ and so did my sister, to stay
asted/ °k*nson came; he examined my mother with

cplla*Shre atl® G seeme(™ to apparently bad.
ttere’ri r*nC* A S consci®us; I remember very well
abostT, S ,,er temPerat,urei it was only 98J 99,
t“mludw re§ular full pulse; the doctor and J had
autofh°n »  “rea’ment °t milk punch for her on ac-
larein #er a("vanced age, and we gave her some about

ree h°urs; Mr. Cook slept in the adjoining 40 *
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room, my bed room ; and along about close to two o’dack
in the morning my sister made a milk punch ; I gaveit
to my mother, gave it through a tube; I had bought a
tube and fed her all her nourishment through a tube on
the Saturday and Sunday prior to her decease, one of
these bent tubes, and she took that from me through a
tube, in a recumbent position; after she had drank se
said, “ Harry, I feel better now, a great deal better; lay
me over just a little bit; turn me and I think I wil
10sleep quietly;” and I did so; placed the covers up
around her neck and kissed her—the last kiss I ever
gave her alive; we went over by the fire place a little
ways from the bed; my sister and I discussed this very
will that was to be drawn on the Monday morning which
Mr. Cook was staying there purposely, and for no other
purpose than to make it; my sister says, “ I guess I will
put this shawl around my mother’s neck;” she went up
to the bed, took the shawl and says, “ My God! she is
dead! oh, my God, what shall T do?” she says, (h

20 Harry, how I have deceived you, how I have deceived
her—if I must tell the truth, there is a will; oh, poor
Dolly, poor Dolly;” and she kissed her cold lips, an
she says, “I shall do just as she requested; and sie
threw her hands around my neck, and she knows it, s $
sks right there; and she says, “ We shall share ali er
we shall do just as she says;” I went in the next room
and I called Mr. Cook ; Mr. Cook came out there partly
dressed; he was there in a minute; my sister lai e
out, called the landlady up and she was present,

80 asked her, “ A will; where is any will, Carrie. sdJ
says, “ Oh, my God, if T must tell the truth, tiere”
will;” says I, “ Where?” she says, “ In America;
says, “ Who has 1t?” she says, “ Charley; I gave 1
him on board the steamship Egypt the night we s
from New York ;” I said, “ What is the purpor

she says, “1I don’t know;” it is the truth. J
Q. Was there anything further said at t a *

afterwards, by your sister, in reference to J

Yes, sir; she said she got it from her after 31

40 away at Asbury Park; she was in such a rag
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way we acted towards her; I asked her who the signa-
tures were to the will, and she said the doctors down
there.
Q Was this in England? A. This was in England
then when we were conversing about i1t; I asked her
whet it conveyed; in talking it over with her, I says,
What is 1t?” she says, “ 1 shall do right, I shall do*
right with my brothers, it makes no difference what it
is;” she says, “1 will do right; ” so, then, when we were
a Wanstead Park, at my cousin Venable’s, the executor 10
ofny uncle Robert’s estate, one of the executors to both
o them aunt Harriet Venable and Thomas G. Venable,
Isad “ Carrie, where is the will in America?” and she
sy, ‘Charley has it; ” 1 says, © What do you intend to
d now about this?” she says, “I intend to do right;
mtend to do right;” and I says, “ You see that you
j °j and she says, “I intend to do it;” there was some
anmuities due my mother from two other brothers, and
| isgentleman was the executor of these estates and he
ivis ed to pay somebody who had the right and proper20
Hi money, and he wished to know; my
per said she was the executor in this will; it was all
L to ercontrol and, therefore, he say®, “ Before I pay
> want to be sure you will do right;” she said,

1 right;” and both of these execu-
%]S"&ht.;” and handed her the draft. *

It / 36 State tO 20U or *n y °ur Presence any of the I
Um aheged will? A. She said there were

p ®ogeslefttoJohnandme.
IhpH 1 6% anything further about the contents of qh

Imch A ' A A at * remember; I didn’t have
H m say about it; I believed that she would do

| toisboy-""a aS ~ 0USh she would, and until she saw

L | B B atthat time that she was left execu-

ar@hid SPaper ? A- Yes’ sir’
jand you A(II“ear any conversation between Mr. Cook
dd er preceding her decease ? A. Yes, sir, I

at was that? A. I heard my mother tell Mr.4ft
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Cook “T request you to draw me a paper,” and she heard 1
my mother also.

Q. Who, your sister Carrie? A. Yes, sir, she wes !
right there present all the time.

Q. What were the instructions which your mother I
gave to Mr. Cook about the preparation of that will ?

[Objected to. Objection overruled. Exception.]

A. It was just this, that he should draw her a paper 1
leaving her children share and share alike, her °bjed I

10seemed to be to protect my brother John, and wished I

him to have his in trust. I

Q. Was this, or not, in the presence of your sister Ur-
rie? A. It was, and she made no mention of any otter i
paper, neither did my mother. I

@ Did she make any statement at that time I
would indicate at any time that there was any other pa-

per in existence ? A. She did not.
Q. No other will? A. No, sir, she never mentioned

20anQ°Wben did she first mention to you that there wes
a will? A. After my mother’s death.
Q. As you have already stated ? A. Yes, sir I
Q. How long after her decease was it tha y
turned to America? A. We left London on the 6th&
of December, 1882, on the steamship Italy, o

tional Line. ?7 a

' Q. When did you arrive in New York ci,, °

December 20th, 1882. arrived?
Q. Was your sister Carrie with you when y

30 A. Yes, sir. WKBHm A

Q. You and she came over in the same s

Yes, sir, as good friends as could be. ~* yak
Q. Where did you go after your arnva

city? A. Her son was wailing for us on r

came aboard long before the passengers go

and seemed very much pleased, anSr our lunch]
up to a restaurant opposite Macy II[

we then went to his rooms in
there I requested her—I had asked ier

40 was ; I said 8 You ask Charley what he has

street;

Iethlspaperl
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that paper, you say he has got the will I heard her in
[the next room say “Let your uncle Harry see it; you
need not be afraid of him, he won’t destroy it; if it was
John I would be afraid of him, because he gets so angr}7,
but I think you can safely let him see it;” they were
talking in there, and that is all I heard ; then we went
tothe Central Safe Deposit Company, under the Masonic
Hall, on the corner of Twenty-third street and Sixth
avenue; we three went in there with our bundles and
parcels, she could not get admission ; he got admission 10
v giving the passwords and whatever their rules are
there; by and by an officer of the company came and
invited us in the inner vault; he went to a little box,
Opened it, took out this paper which is here to-day.
| Q This paper which I now show you ? [handing pa-
prtowitness] A. It had a cover on it.
[ Q Isthat it? A. Yes, sir; that is the paper and the
per Isaid “let us look at the signature;” I am used
lo oo ing at legal papers ; signed a good many myself,
f “ak agod many in my time ; I said, “ Yes, that 20
[] ers signature; it looks a little coarser, though,
I Moe tremulous than shq usually writes;” and so it
’H i Dr-Mitchell and you have got Dr. Kin-
an she says “Yes;” I said what did you put

F

L ; ” °nfr? sbe made no reply, and the officer of
L W tben took out this little book [*have
L |[H H carHed ~th me, full of notes I made on
L

tI»9P and in EuroPe>and I says to her, “I will

| | to-niVht”t0 f 1 the d°Ctl0r B We g° t0 his
heckStnf ’ and there 18 the entl7; Mr* Ten-30

e we” T) WaS nOt tbere; tbe onlJ two names
I'HH ~ S-H 9 and Dr- Henry Mit-
[helod-gffiP iilW was not there; turning over
lee, anyhow !m WItb her and biba, I said, I Let us

FeditwtM  la” m does Sive;” I looked it over and
‘nv thher- she sits right here, and he says, “ Look

clause, there must be a residue
over I ~know wbat was in the paper, and I

[Aadalso th 6 residuar” clause; I said, “ Here it is,”
e rest, residue and remainder of my per- 40



186 NEW JERSEY PREROGATIVE COURT.

sonal property, whatever and wherever it may be, exoept
that which is hereafter particularly described Ireadit
right there with him, in the vault; she had been asking
me, coming over on the steamer, what the word residue
meant; I did not understand the purport of it then, but
I saw it afterwards; he says, “ It don’t give us the G-
field, then; hey, mother, hey, hem, hem, don’t give the
Garfield, hey;” says I, no.
Q. Who said that? A. Charles; I said I guess that
10goes to us all; I said, "Hello, Catharine, what is tte
meaning of that,” something like that; her name all the
way through was Catharine; says I, “ What is the nat-
ter?” and I counted and it was mentioned “ Catharine
six times; and then we left it tied up in this cover, an
that young man sitting over there locked it up an
it away; that note was not on there; that has em
written since it come to Freehold ; that note att eo
tom, “ Mrs. Pemberton, this 16th day of August, >
had dealings at the store of Steinberger Bros.” I saw j
20 Stout write that on, in the surrogate’s office in
county, on January 9th or 10th, with a stylograp 10P j
I came down in the evening and told the doctor, an
talked it over with us, and never made any men io
she could not explain about the two doctors; Itno g
it so singular that there should be two doctors as ~
nesses on my mother’s will; I saw it afterwar s
saw the doctors; I saw the object; I didnta 1 J
we called my sister’s attention that evening o ~j
“ Catharine,” and she could not explain i, u 1
30 came to Freehold and looked at the papers aga ~ 1

been altered; “ Catharine” had been erased” flw(QJ

line ” inserted, and this note written here, rigi ]
Dr. Kinmouth’s name, afterwards. , nort)
Q. I find, by referring to the will, a jhJ

gages were left to your b r o t h e r *onefic®
Keough and wife to Michael Whalen, J » D)

Caroline Rogers to Caroline Pemberton, »  1W
Caroline Rogers to Caroline Pember on, if ay®
the time of her death, which of these mor g
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weren existence and available, for your brother, John ?
A Nonre of them were.

Q What had become of them ? A. Two of them had
been paid to my mother; the $800 one was pledged to
the Long Branch Banking Company as collateral for the
500 note.

QI find in this alleged will that these mortgages
wee left to you—*“ Asbury Tabor and wife to Caroline
Penberton, $500; Catharine Sagarton to Isaac Beal,
$350; William Jeffrey and wife to Caroline Pemberton, IQ
$600, and Mary Jane Genning and husband to Cathar-
jre W. Treat, $512;” at the time of your mother’s
decease which of those mortgages were in existence and
savailable? A. None of them.

Q What had become of them ? A. They had been
[pad or pledged as security to the bank.

I Q Ifindin this alleged will a devise to your sister,
Cardlineg, of certain premises in Long Branch, which
Fere conveyed by Sheriff Allen to your mother, and also
joertain premises adjoining the same, which were con- 20
pyed to her by Mr. Stokes; now, what weis the value of
Pose two lots which laid there together ? A. My mother
Nused $12,000 for—

1Q- No, I want to know the value of your judgment ?

if S Prace it at $12,000, at least, besides the furni-

-1 mean the real estate ? A. $12,000.

t0 Say that the llouse and lots were
I ¢ViIm °UtSide °f the furniture ? A- Yes.
Lade K ISalso here a mortgage left to her of $650,30
E alilH H Herbert and John K- Herbert, to
1&tthn embertoil. wat had gone with that mortgage
IS K H » nr mother’s decease ? A. Paid.
A had been paid? A. Yes, sir.

pised to Chari*6 - “and * ™¢ ¢ QOceanport de-
J o s G. Pemberton, what were they worth at
erdeath? X 5800,
Thaton anotber at Eatontown left to May Pem-
Mssr 856 dauS*ter of your brother John ? A.
40



Q. What was that lot worth ? A. That lot is inthe
woods worth $100.

Q. Was there any property which would come under
the term “ rest and residue” in the will—personal prop-
erty ? A. All the personal property would come under
that heading.

Q. After taking out the bank stock and the building
loan stock, which 'is disposed of? A. The bank stockis
not disposed of, that is still good.

10 Q. Oh, yes, I also find that there was left by the wil
to your sister Carrie, bank stock ; I don’t know how
many shares ? A. Ten shares of $50 each, of the Long
Branch Banking Company.

Q. Was that available and in existence or belonging
to your mother’s estate at the time of her decease? A
It was pledged to this $2,500 note, but that has all bemn
paid by the administrator since her death, and that e

mains.
Q. That remains for your sister? A. Yes, sir.
20 Q- If the should be admitted to probate? 3J
Yes sir.

Q. There is some building loan stock, what about thetj
left to your sister ? A. That was pledged with t e om
at the bank, and retired by the administrator since m
mother’s death to pay that note.

[Objected to.] {

Q. What had been done with the building o™n
A. That was pledged as a collateral to the ban -* dJ

Q. Is it in such shape and existence thati ~ 1

’

30 available for your sister in case this will §oes | ]
bate? A. Not now; it is not available, the adm.mst»
tor has retired it. ., j DN

Q. Is there anything which is left to be c 3
the term “rest and residue” of personal prope y-
No, sir.

Q. What is there in the way of real estate w
mains undisposed of? A. The Garfield ProP®® *ag
bury Park and the Lloyd property on Mon

nue, Long Branch. , tlsthd
40 Q. What about the Garfield property
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wath above incumbrances? A. It is mortgaged for
$a00,

Q Doss it leave anything? A. Yes, sir; it is worth
about $10,000 I suppose.

Q What is the Lloyd property worth free of incum-
brances? A. It is not incumbered; I should judge it
was worth $800:

Q You said there was no more personal property ex-
ogpt that which was disposed of in that paper, coming
under the term “ residue;” are you clear about that? 10
A No; allow me to corr ct myself there; of course all
ny mother’s furniture, carpets and personal effects,
wardrobes and everything like that; she had five, six or
seven thousand dollars’ worth of personal property in
the shape of furniture.

Q It would come in under the term “ residue ” or per-
soal property 2 A. Yes, sir.

Q Outside of the other personal property which 1
have mentioned to you ?  A. Yes, sir.

Q And which is specified particularly in the paper 20
fflc issaid to be a will ? A. Yes, sir; J;hen there was
e $1,200 or $1,500 in cash that my mother had on
her person when she died.

m 0] | weuld also come under the |residue ?” A.
m a°°tem "and mY sister’s which she had, of $600,
I nher pocketbook.

W m S any other things of personal property?
I0v Ste on her person when she died.
Ltl j°U*aVe sPecified that? A. I got that changed
I (TwiT tO » mer*can money, in gold. 30
KuolkK WaS the amount? A. Somewhere in the
[pad °r °°” ~>500; you see the English executor
[severalr SISy annuities due her there; she had
Thothed aDUN S Y°m severa”® different brothers; one

|she WasfllIHm” WaS every three months, while
pankin H 1 Usec* to come over to the Long Branch
[brother™ an” the Bank of Commerce; another

layearforpf§§1 9 a “ear f°r life; another left her ,£50

letates s0 16>-" e same executor controlled all of these
11at is the money that was on her person. 40
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Q. All T care about is this, to know what there wasm
which would be covered by the residuary clause? A
All the money that was on her person when she died.

Q. Then you have specified everything that you can
think of? A. Yes, sir ; “what I wanted to get at wasto
tell you who had that money and how it was got.

Q. When was this Garfield cottage built? A. It ves
built during the winter of 1881-2.

Q. Do you know at what expense? A. The oontract

10 was something over $5,000; it may have been $6,000.

Q. What was your mother’s age at the time she com
menced the building of that? A. About seventy-three.

Q. What was it occupied for afterwards? A. Board-
ing house.

Q. Who occupied it? A. Mr. Stockton.

Q. Was it a large house? A. Yes, sir; forty-eight ar
fifty rooms. )

Q. Have you any knowledge of your own as to wha
caused your mother to enter into that scheme att a

20age? A. My sister.

Adjourned to January 2d, 1884.

Freehold, N. J., January 2,1834.

Harry H. Pemberton, resumed the stand for furthe

rect-examination—

By Mr. Robbins— “ad
Q. Do you recollect a conversation whicn J

with your sister Carrie after you returne “om jiera
in which she spoke anything about your assisin” y 1

standing by her, or anything of that kind.

30 sir. * T fair.., in her
Q. Where did that take place? A. P
bed-room at our house at Long Branch. A

Q. How long after your return from u

A. Some four or five days. ,ifandvours
Q. Was any one else present except yours

A T sir.
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Q Please state the conversation which occurred there
between you and your sister? A. I was asking her
what she intended to do in reference to doing right with
ny brother and myself.

[Objected to.  Objection overruled. Exception.d

Q Go on and state what took place? A. She said
thet if T would join her against John she intended to do
right with me; she intended to give me the Monmouth
avere property—“ That shall be yours.”

Q Did she say anything in reference to what had al-10

I waysbeen her intention as to that property—did she use
I any expression in that way ? A. She said I always in-
I tended you to have the Monmouth avenue property.

1 Q Where did you live at the time your father, and
m your mother, and your sister Carrie lived at Oceanport?
[ A At Long Branch.

IH Imm B f A. During the summer of 1873 and

IBikk H » °~CG™*n Arenton House, in Asbury

I Q Atthat time while you were living at Long Branch, 20
IT n your father and your mother and your sister Carrie

nd’an II ~ceanP°H, did anything occur in the way

Iter? attemPt  suicide on the part of your sis-
mer- A Yes, sir.

a J.t Julylt? A' Xt WaSin the SUmmer of 1874>

]Ldlf’\ AoUr OMLU,y a circumstances? A. I

LJflH B atmy office at the Trenton House, As-
m ‘Comeb ’ When 1 received a telegram from my father:

[Objected*°nCe; ° arrie haS killed herself” 30

I *r. Robbins—

Iddmatteas ~ Sir»t to "o’ as substantive proof,
lighter thOO matter BBremote, which would give the
I nfth|r uD6 PPWer to. unduly influence the mind of the
I vhich they1l 11 6 the makiug of this paper
| gaveberthGh a even if that occurrence which

[“den piacp 6 -Undue ~uAuence might have occurred or
Slx years before the will was made? The
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question is one of undue power to control, rightly a
wrongly, the mother, and we contend that we may go
back to this most powerful cause and show, indepen-
dently of the testimony of Mrs. John’s, and especially in
connection with that testimony, this circumstance to ex-
plain and show the undue influence, and the reason of
the undue influence of Mrs. Pemberton over her mother
and its extent.

Caveator’s counsel offers to show that in 1874 Ms j
10 Carrie Pemberton, the daughter, attempted actually to
commit suicide, and the effect at that time of that at
upon the mind and conduct and health of her m’ier,
who was present at the house where it occurred and had
full knowledge in connection with the mother, thea-.
leged testatrix, being offered in the first place, as a su
stantive fact, explaining the reason of the undue power
and influence of Mrs. Carrie H. Pemberton over t
mind and conduct of her mother, the alleged testat |,
which finally culminated in her executing or 8lgni‘B
20 the paper which is offered here and called a wi
also offered for the purpose of sustaining an cor”®
ating the testimony of Mrs. Johns in her evi enc ,
also that of other witnesses bearing upon the sam P
to show that this undue power and influence res
the preparation and signing of this preten e >
also to show the existence and extent o siw P ng
[The court inquires of counsel if they claim
act was intended at the time to unduly influence

’

way the execution of this will.] (RRHmthe;
80 [Counsel state that they claim that it was P J
direction of obtaining an undue m uenc! ~ J
mother, whether the object was a deed or > d

particular instrument, but it was to o
power over the mother.]
[Proponents’ counsel objects to the otler.)

[Offer excluded. Exception.] _ vour sister
Q. Did you have any conversation wi J o
Carrie after your return from Eur°pe wl this wilb>

the number of witnesses which appeare
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[or who signed this paper which is called a will ? A.
Yes, sir.

Q When did that occur ? A. In the presence of my
brother, his wife and daughter, and her son in our office
a Long Branch.

I ¢ When was that, after your return from FEurope ?
A The same evening as we arrived that day; after we
jhed been to the safe deposit company ; in the evening
Jvhen we got home ; after supper.

I Q What did she say ? A. The witnesses were dis-10
jcussed; we asked her why she put on two doctors ; she
oould not explain that; there was no mention made by
ber or any other witness, but the the two were on there.

Q Who? A. Dr. Mitchell and Dr. Kinmouth.

Q Anything said about your brother John seeing the
N1? A My brother John wanted to see the will, and
proposed that we should go up the next day and see it;
Elepositively refused that, and so did her son, who had

I Q Did you see your mother between the time that 20
f ecamre to see you at Long Branch after Charles had

1 naway, and the date of the will ? A. Only once, she
rane up to see me.

0 Tl L°ng Branch ? A- Yes>sir-

Jdv1»enoV\éS ab°Ut the twenty-ninth or thirtieth of
A. Yes, sir.

Leo. ~ bears date the sixteenth of August,
t(xtlnr?"WAeaI\ﬁen those two dates, did you see your
*a. SIY.

Cross-examination by Mr. Stout— 30

I Q Whe °Afgare y°UY A< Thirty-two next July,
lathefshou ?  U~FX g° awaY fr°m Dome, from your

QYss A w D9 y°Umean in boyhood ?

pettosclm 1 AGn * Was ab°ut twelve years of age; 1
I10mr 100 at Matawan.

pass? a sent “bere by your father at his ex-
[ QWasth f ~  parents, | presume. 1

paidschool— " 8epOol oF a publie sehool? A. A
% oarding school—the Collegiate Institute.
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Q. How long did you attend school there? A. Sone
thing over a year or two years.

Q. Then where did you go? A. I think I wentto
school at Shrewsbury.

Q. Was that a public school? A. No, sir; a pad
school. ) ) n;

Q. A boarding school? A. No, sir; I walked over
there every day from Oceanport and home again.

Q. Who" paid your expenses at that school? A 'y

10 parents as near as I can remember. H T

Q. How long did you remain in that school. A
or three years.

Q. Then where did you go? A. I wen aw
Mr. C school at Oceanport.

Q. A paid school? A. Yes, sir.

Q. At whose expense were you there? A. My p

I presume. months 1
Q. How long were you there? A. borne m

can’t say how long. o a t think I wot)
20 Q. From there where did you go? A. I thin

to school in New York City, the Thirteenth street school

Q. At whose expense? A. A Pu”llecs® °? 'M sder|
Q. At whose expense were you there. . pi|

kept a boarding house at 125 Ninth street, and

with her at that time. 9 A1 dontre
Q. How long did you remain there.

member, a year maybe. t think I went tg
Q. Then where did you go? A. I think

school again at Shrewsbury. ? N My

30 Q. At whose expense did you go t ere

ents, I think. .uptime? AWl
Q. Was your father deceased at that

sir. 9 a Sometime whn
Q. Where did you go from theret a . j flelx

I was about sixteen or seventeen YRars A jnhs

with Dr. Hunt to study medicine, and w

drug store. t t Fatontown®
Q. Did you board at home ? A. > ’ Ayhite.

-Q. Who with? A. I think his name was w



NEW JERSEY PREROGATIVE COURT. 195

Q At whose expense ? A. My own, I think, partly ;
lﬂﬁieﬁciency, I think, was given me by my parents.

Q Did your mother not advance to you amounts of
m noney prior to the making of this will? A. No, sir.

Q Never? A. No, sir.
]]S.rQ Did she not at one time give you $500 ? A. No,

Q Didn’t she pay a note for you of $500 ? A. No, sir.

Q Did you or not at one time have your mother’s
I property in charge for her ? A. I put out money for her 10
]](Ilbond and mortgage.
I Q And didn’t you attend to all of her business ? A.
I11  attended to that part of it some with her attorneys.

Q For how long did you do that? A. I don’t know, *
1la year or two; sometimes when she had any money to
llput out I would tell her of a party, or if I knew of a

Wélortgage that some one wanted to assign I got it

I Q You, then, for a while, did control her property for
I er- A No, sir; she wrote her own checks, and the 20
mepas were made all to her.

never anybody with her money or her
I an account, did she, as to drawing of checks or attend-
Iag herfinancial affairs ? A. She had a bank account
1°¢ rer own.

= a“ended to the money part of her business

I (Try ilCnt Sle’ a’ways ? A. Generally, I guess.
Iw 1 S*e exPress a great dissatisfaction at the
I [/ yauinducted her business ? A. Never.

lelsptWT30" 0 y°u? A. Never to me or to anyone 30
r> that I ever heard tell of.

hom EurCQQI' °Wn will, when you first came
Person pif6 un”erst0°d you went with your sister and

watfist S B t0 SOme sa’e deP°sit company? A. We
momin TP ~ a “unc”>and then went to her son’s
[thssafe o llr’eenthl street, and from there we went to

q whdeposit comPany*
FTwpntn/t-1 sa’e deposit company ? A. Corner

I QAndt " Strbet and Sixth «venue.
he son produced this will from the varult ?40
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A. In the first place he tried to get in and left os at ]
side.

Q. He did produce it? A. By arid by a gentleman
invited us in, and then he went and unlocked a box and
took this paper out.

Q. You looked very carefully at this will all the way
through? A. I looked particularly at the residuary
clause, for they were both hammering at me for it to
find it. j

10 Q. You looked very particularly, didn’t you, to se
the word “ Catharine ?” A. I saw that, and made nen |
tion of it. .

Q. You are sure that the word “ Catharine we31*
erased, as it appears there now, at that time?
question; positive. )

Q. Are you as sure of that as you are of anything
you have testified to?

[Objected to.]

A. Tam sure of that; no question about that. I

20 Q. You noticed that particularly? A. Several im 1
and called their attention to it.

Q. Did you notice any other part of the will any
particularly than you noticed that? A. I noice J
that there were only two signatures there, an 0
down in her presence, in a little memoran u
and that interlineation was not there. MLnrel

Q. Did you notice that there were only two g 1
any more particularly than you notice a ou
“ Catharine?” A. I noticed there were only two

30 tures as witnesses, and my mother s signa ur ,

ined that. erased &

’

Q. Did you see the word ‘ township »  k”oW about
that time as it appears now?

that. sh<9
o, . that? A. Because

Q Why dida't yau notice _ (bnsequentlyl

wanted me to find what was coming ’ A thered

I looked for her name; but your name

Mr. Stout- I M time wasthe M
Q. Idid not ask you that; at that ti A

40“ Caroline” written anywhere in the wi
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Q Where? A. Once it waa written.

Q You are sure that the word “ Catharine” was not
aased? A I am sure of that; it read “ Catharine,” and
Tcalled their attention to it.

Q I think you said «somewhere in your testimony that
you asked your mother to make a will before going to
Furope? A. My sister said to me before we went to
Fuope, “ Why don’t you get your mother to make her
wil, to protect John, to make his interest to May?”

Q In pursuance to that, did you ask your mother ? 10
A I took my mother out to see my father’s grave at
Shrewsbury, and in returning stated to her the request,
that she was going so far hadn’t she better make a will?
de knew that John was unprotected, and she replied
thet she had no will, and that the State made good
eough wills, or words to that effect, and not to bother
iher about it.

Q In England when your mother was first taken sick
[who attended her as a physician ?  A. I did.

j Q For how long did you attend her before calling in 20
1&wone to assist ? A. Probably two days.

Q What did you treat her for ? A. All she had was
Thronchitis, and not bad at that.

I Q What did you give her ? A. I gave her carbonate

1° ammonia, muriate of ammonia, inhalations of f
steam

>

I 3'HH WaSm You first determined oif giving
fae I 1 bad given her milk punches be-
sk ~ A ~ ~r' Robinson>very shortly after she was
QWh =m . .
TAmwm liquor was used in those punches ?
| A« Mostly used brandy.

londilS ~ y°U tbe brandY? A- I g°t it in

| H  store? = think not, I think I got it
guiar liquor store.
y H H A, Yes, sir.
I licim,m“'°U brandy that was used there, or
m m sm m

you *n “act get all of the medicine that she40
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took ? A. I got all that I prescribed and that Dr. Rob-
inson and I prescribed.

Q. How many days do you say she was sick in all?
A. Not over four days.

Q. Were you and your sister together all the time dur-
ing her sickness? A. A great deal of the time; I vas
out at different times.

Q. How long were you out at a time, the longest? A
I might have been out half an hour or an hour.

10 Q. When you went out you left your sister in charge
of your mother? A. Yes, sir.

Q. And when you came back you found her there.
A. Yes, sir.

Q. You had no employed nurse, had you? A m,
sir ; we had determined to get one on Monday.

Q. Then it was absolutely necessary for you or your
sister to be there with her? A. Yes, sir.

Q. On the Saturday before her death, were you w
your mother all day ? A. I don’t know that was

20 day ; I might have been out a while in the day.

Q. Was your sister with her all day? A. Sne mig
have been out; she didn’t stay in the room al t e
she was down stairs and went out. i ? A

Q. Are you sure she was out on that Satur ay.
She was out of the room. ke

Q. On the Sunday following that Saturday,
out, to your knowledge ? A. She might ave
of the room or down stairs. , e

Q. Do you mean out of the h“use? fifto minute.

30 member; she might have been out ten o

I could not say. AjJR f hawe
Q Were vou out during that day 6
been. I uvAlitv IM

Q. Were you? A. I think in al pro xwasthae
have gone out for ten or fifteen minutes;

most of the time though. Cook cane
Q. At whose solicitation was it that m . A

there? A. He came there himself; he ha
the day before. Vg @ll I
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A We both did; my sister requested him as much as I
did, and she knows it.

Q Did your sister speak to him and request him to
stay? A. Both did; jointly.

Q Did you at that time or any time, while you were
in England, tell you sister that you could stimulate your
nmother up to making a will ?  A. No, sir.

Q By giving her brandy? A. No, sir; I did not;
my mother was as conscious as you are within five min-
utes of her death. . 10

Q Didn’'t you give her this milk punch on Sunday
for the purpose of strengthening her up so she would be
able the next morning to make a will? A. I did not.

I Q What kind of rooms were those that you occupied
[eommunicating? A. Yes, sir; drawing room and two
[bedrooms.

Q We have not had the position of those rooms yet;

Iwoud like to have that; how were they ? A. I will
to you on a diagram, if you want fdraws dia- ZQ

Q The room you have marked No. 1, on the diagram
yUe” y°u>is what you call the drawing room ? A.

Q Whose room was No. 2? A. Mine.

Q Whose was No. 3?7 A. That we used as a sort of
Pore room.

I o m ere was your mother sick? A- Here No. 1.
L:,,9 m IB room fl which Mr. Cook slept that
p ht? A In No,?2

larla 1111 door between .No. 1 and No. 2 a narrow 30
7 #d00r? A. A large door.

IParlor 1i,°U" e door? A. A very large door; this was a
Qrcllke>and this was the bed room.

1A g*e me about the size of room No. 1?
I QG? kn°Wthat 1 could-
[by 10 asnear as you can ? A. Perhaps 12 feet

I [MarkinScounset offers the diagram in evidence.]
ea Def ts. Ex. a., Jan. 2, ’84.]
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By Mr. Robbins—

Q. You say that “ Caroline” was written once in that
will when you saw it in New York city; where was that?
A. There.

Q. The place where “ Caroline” is written, to which
you now refer, is in the item which reads in this way.
“Item. I do give and bequeath unto my daughter, Ca-
oline Hanpam Pemberton, all that lot or parcel, and
etc. ? A. Yes, sir.

10 Q. You spoke about the desire of your sister to know
something about the will, giving that as a reason why
you observed the name “ Catharine” written in the
place where “ Caroline” now appears; I want to ask you,
did she want to know whether it referred to the residue
merely or to the whole will 2 A. All, but particulary
the residue.

Q. What did she say, or where did she speak upmn
that point; that is, her desire to know about the w
A. Coming over on the ocean steamer she had aske® ne

20 the definition of the word “ residuary ” or “ residue, an
what it meant; and when we got to New York, an w
in his room, after they had consented that I shou =
the will, then she said she wanted to know w a
residuary clause was, because it gave her the ar e

Q. The Garfield cottage? A. Yes, sir; the ar
cottage. I .-o

Q. And that led you to look through to see w
left to her by the will? A. Yes, sir. , aJ

Q. Was that the cause of your looking tliroug gr,

SOdid, and observe the name “ Catharine ? . 7
looking for the Garfield.

By Mr. Vredenburgh— died thet
Q. You have said that before your mothe
Mr. Cook was called to draw a will; when s nA
sister ever disclose to you that there was
After my mother’s death. . '’

Q. How long? A. While she was appare

morse over her body. I . Yes ar
0.. Just immediately after her death .
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Q Did she say where it was? A. I asked her “Where
i81t?” and she said “ Mv son has it in New York ” or
“in America® “1I gave it to him on board the .steam-
ship Egypt the night we left New York.”

Q Did she tell you anything about the jontents of it
then? A. After that, I asked,,her, and she said there
were a lot of mortgages given to me, but she could not
remember them.

Q Before you got over on this side—while you were
i England? A. Yes, sir. ' / 10

Q You asked h.er what was the contents of the will ?
A Yes, sir.

Q What did she say? A. She said she didn’t re-
member, any more.than, she knew,the Lane property
wes all hers, and the Garfield was hers, and there was
soe mortgages left to me.

Q Did she tell you who drew the will at that time ?
A Yes, sir.

Q Who did she say ? A. Tenbroeck Stout.

;» Q Did she tell you who the witnesses to the bill were ? 20
t *She said they were two doctors, but she did not re-
member their names.

; Q That was before you started from Europe?' A.'

[ es,sir, what she did say was she would do right, she
mtgjided to do right. . ;

| Uciona Bruff, called on behalf of the caveators, being
m  sworn, testified as follows— I

% Mr. Vredenburgh—

0 Y°W111 ~re youu m am thirty-four years old.
gr- t t°Uafe living now in New York City? A. Yes,
Sr-Hive there in the winter.

[la<ly? » know Mrs. Pemberton” the mother of this
[ ay ° ewsir>I knew her very well.

| ¢ p°Uknew the mother and daughter ? A. Yes, sir.
I°nier fm /°Ure”lemk>er Im1 occasion of her preparation
1 Q Wh»? ° Eur®Pe? A- Yes, sir; I was there,

make. your avoGation or business ? A. I dress-

2
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Q. Was you employed in that capacity for them? A
Y*s, sir; I was employed by Mrs. Pemberton to do her
mother’s seWing.

Q. And you went to do it ? A. Yes, sir.

Q. Where at? A. Dr. John Pemberton’s house &
Long Branch.

Q; How dong was that before they went to Europe?
A. I Was there two or three weeks, I don't remember ex-
actly ; I think it was nearly three weeks.

10 Q. Do you remember the occasion of the proposition
that May Pemberton, the daughter of Dr. John, should
go to Europe? A. Yes, sir; I went there employed to
do Mrs. Pemberton’s work and May’s, and some for Ms.
Caroline Pemberton at the same time, and it was s
that May was to go to Europe with her grandmother

; and aunt.

Q. Do you remember any occasion of an occurence
between the mother and the daughter upon the subject.
A. Yes, sir.

20 Q. Give the Whole of it in your own way, what you
heard between the motherland the daughter. .
didn’t see it, Mrs. Carpline and her mother wasin 4
trunk room where they were looking over things, an
Mrs. Pemberton came into me and said, I am an”
driven crazy,” those were her words, and she comme
ced talking to me, and Mrs* Pemberton came in
said, “ What are you telling Victoria.” f

Q. Who said that?. A. Mrs. Caroline says O
mother, “ What are you telling Victoria, |h°se w

’

30 words to her mother, and then she said, am
Victoria you don’t want me to take May to ®uroP ’
you want me to tell John so;” those were ie A

words, and-Mrs. Pemberton says, M thin you *

ter tell John, for I don’t want to tell °in> f
want any hard feelings with John in is “ou " " ey
were Mrs. Caroline Pemberton s wor s o Jrt
and Mrs. Pemberton said slip did not wa ey
John’s feelings because her sons had one a

could to make her happy ; those were er w
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Q Do you remember the daughter saying, “ Don’t you"
dare take May *to Europe.”

[Objected to as leading.]

A. No, sir ; I didn’t, hear her say, “ don’t you dare ;”
I heard her say to her mother, Dr. John came in in the
meantime, and asked his mother to go to drive; Mrs.
Carrie went in the room to put on her mother’s things,
and her mother came back in the room where I was
sewing, and Mrs.- Oarrie says to her, “ Don’t dear, tell
John what I said to you ;” those were her words, 1 10

Q Was John there at that time? A. No, sir; he had
gone down-stairs, waiting for his mother.

Cross-examination by Mr. Stout—
Q Are you the dressmaker of Dr. John Pemberton’s
wife? A. Yes, sir.
Q At present? A. Yes, sir; I sewed for her this
[ summer.
Q And he is your physician ? , A. No,sir; he doctored
me when I was in the house sick, but he is not myTreg-
1 ular physician. A 20
f Q Has Dr. John ever made any charges for attending
I°nyou? A- Yes>sir; I paid him this summer what I
[ I Harry attended me in the fall one or two
ays .that I was sick in bed; and I paid Dr. John for it;

By Mr. Vredenburgh—
'nJ y°u “now whether May did go'to Europe or
0 wii ~°Sr’ s"e © hot go to Europe.
Mawv t ~ W&S (™ as y°ur making dresses for
! dress “fi ®uroPe A. I made May a travelling
things XG a Ve’ve” hress, a wrapper, and several other 30

bwdanYAf purpOse? 1 going to Europe with
“ grandmother and aunt.

wards sh. “ou say that in point of' fact after-
asishe did not go? A. She did not go.'
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Sylvester H. Hunt, called on behalf of the caveators, be-
ing duly sworn, testified as follows—

By Mr. Vredenburgh—

Q. You are a practicing physician at Long Branch
for how many years ? A. T have been at Long Branch
about two years.

Q. You have been practicing medicine for how long?
A. Twenty years.

Q. Before you practiced at Long Branch you were a

10Eatontown? A. Yes, sim.

Q. Within how short a distance of Oceanport? A
About a mile or a mile and a half.

Q Do you know Mrs. Pemberton ? A. I do.

Q. And her mother, Mrs. Caroline Pemberton? A
Yes, sirl.

Q. Were you called as a physician at their house a
Oceanport, to attend to the daughter, Mrs. Caroline H

Pemberton ?
[Objected to.]

20 A. Yes, sir.
Q. Do you remember what year that was—do you re-

member whether it was in the year 1874? A. Yes, s,
1874.

QUWho sent for you ? A. Her father came.

Q. What were you called to attend her for what was
the matter ?

[Objected to.] / ) s
/[Caveators” counsel offers to show by this witness

he was called to attend the proponent for an allege cae
30 of selLpoisoning, and offers to show the fact of her con j
dition at that time, and also the effect of that uPon_ 1
mother, who was at the same house, and whom t e *
tor also saw at the same time; also to show the ex B j
the excitement that was produced in the mother y

condition of the daughter.] cu ]
[Objected to. Offer excluded. Exception yc
tors.] ' ®1

Mr. Robbins—On the part of my client in this
make the same offer with this witness, and I sae
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ioout that it is the samexiccurrence.about whichl asked
Irx. Harry H. Pemberton when he was upon, the witness
istard a little while ago, and I make my offer upon the
jsne statement and for the same reason which I made
[tthe time that T asked him about it, and about which
recourt then ruled. 'VI. o

[Offer excluded. Exception.]

Cross-examination waived.

lis Morgaret Lane, called on behalf of the caveators,
[being duly sworn, testified as follows— 10

ByMr. Vredenburgh—

Q You live at Long Branch ? A. I do.

Q And have lived there for many years ? A. I ha-ve
Jived there 80 years. . s

/*Did you know Mrs. Caroline Pemberton, deceased ?

Yes, sir.
I And the daughter who is p,resent here? A. Yes, -
ISk .,

[ Do you remember an occasion of their calling upon
|ouat Long Branch just preceding a start for Europe? 20

*Yes, sir, it was among their last calls.

Q Were you an intimate acquaintance then ? A.
py pleasant calling acquaintances.

! y°u any conversation upon the subjecfTof their
Mng to Eurpe? ~ Only in regar( the trip—how
going.

[ ad you any conversation upon the subject of Miss
meJ ’\(’ibGﬂrton 088 t9 Europe ? A, VilQ, drf.
fortte YU understand that she had had dressés made

[Ogect [ ® uroPe With them ? 80

1Q # ag ntlf .
PssM _ p €ie any conversation there in reference to
11\4 P erton going to Europe ? A. Yes, sir.

H B’E@%%ﬁ? A. The impression.

|8Hi you recollect the conversation ? A. Yes, sir.

[eay AWV? ~our Pr§sent recollection of it ? A. That
eparation had been made for the daughter to go
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to Europe by the father and mother, and they were very
? anxious fpr her to go, and that Miss Carrie Pemberton |
objected to it. ¥ v 1>

m State what Mrs. Carrie Pemberton said as to whether
Miss May should go to Europe or not? A. She said she
would not take her; she would not take the responsiy

' bility.
'Q. Young Mrs. Pemberton ? A. Yes, sir; she said so;
she gave her reasons;: she gave different reasons for not!
10 taking her. !

Q. What did the old lady say at that time? A.bbe
said that the father—she said “ My son and his wife d
those were the, words.she used—“ will be very much disj
appointed, for they are very anxious for May to go, t €jj
seemed to look upon it in an educational point of view;
that it would be a finish for her.” 1

Q. What did young Mrs. Pemberton say? A Db |
said, there was plenty of time fbr May yet to go <
Europe; she was young; there was plenty of time; an«

j

20that she was not going to take her. > ,

Q. What was the manner of the young Mrs. Pe_ 1
ton.in saying that, decided or otherwise? - ]
decided. Im-kM

Q. What did the mother say; did she offer any PP
sition then? A. No; she offered no opposiio , .I

from What I could understand from what she sai ,

she would "have been pleased if her daug er JIJ
fit for her to go; she said that the bro er dJ
also willing for her to accompany them, u s

30 see fit to take her, and was not going to.
Q. That was young Mrs. Pemberton .

By Mr. Stout- fn . this conversation 1
Q- Who did you say was present at this ftJ

A. Mrs. Pemberton, the. mpther and
“"a You say the daughter objected to Miss May * 4

A Q. She said she did not want to have the respons |
ity ? A. Yes, sir.
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ofn Pemberton, called on behalf of the caveators,
[being duly sworn, testified as follows—

[ ByMr. Vredenburgh—

I Q Your age is what? A. About fifty.

I Q You are a practicing physician ? A. Yes, sir.

I Q At Long BranchY A. Yes, sir.

I Q You are one of the children of the testatrix ? A. I
[am

I Q Do you remember the occasion of youv mother
[coming to you while at Long Branch, in the year 1880 ?10
k.ido >0 L,V

I Q What was the cause of her visit there ? A. She
Icane to see what we knew about Charley running away,

[ drove up in my carriage just as—no, you are speaking .
[abot my mother ?

Q Yes? A. I was told—

[Objected to.]

Q Bring your mind tp the'case, of your mother com-
Pg toyou in reference to this young man's, having run

with her money ? A.'I came fin, mother was in 20

m B 1 slet°°k me aside iii the parlor and asked me
r a thought of it; I asked her in regard to the cir-
pms ances, what she had lost, what had been taken, and
I mffi°ned a bank book and notes, etc., and checks,
m H tl about the amount; I told her that I did not
s H be was murdered or drowned; it*Was my
Ie'thkbn jH 1e bad rujx away, that he had taken
PatIIDy an<® run awa¥h 1|jg said she was very sorry I

NnotlY*ian® VG* sorr” ~ thought so, and she |
offo 'ITt0;SIB sban<"sbe he” ed n°t to speak 30
andw r j 6 sake; I took her in, my carriage

1¢j 0@ ®a out and talked the matter over, and at
tobeVer 6r “le deP°t to go home, and she seemed
leered toylasonabde and calm about the inatter, and
[badfth t e, comiD§ over to my views ; she expressed
light; the Sle ~“n,t know but what maybe I was
Phny Text day after that my. sister came; 1 drove

id v un ATFES K hadgRpeny out ygeejpg my patients;

at the time that sli. had been talking
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with my wife and brother; she was gesticulating wildly; |
she was going on as a mad, crazy person.

Q. Who was? A. My sister; she said, “ 1 will be rel
venged on my brothers; I will triumph over my broth- j
ers; they shall not triumph over Charles; and she
shook her fist right out at me and my wife.

Q. Did you mention whether this was the same day
or the day after your mother was there? A. The day |
after mother first came in, a day or two after that ny

I0mother came and her manner was entirely altered tromj
what it was the first time she was there.
[Objected to.] . ,
She seemed to be angry; it was very unusual tor tier
to be angry to me, she always kissed me when s esa
me; that day she would hardly kiss me, and she ¢ 1
menced saying, “Carrie says that you want to ruin tier L
Q. Was Carrie there at the tiine? A. No, sir.
[Objection overruled. Exception.]
A. She said Carrie says never any poor gir ever ]
20two such brothers; Carrie says her
better than her brothers; “ Have you”had "

b

-

around looking after him ?” says , .°Bradley hag
“Mr. Bradley has had the lake dragge ,
had the Wooﬁ searched, Carrie says that }0u§;| b IJ

would like her earning her
woman;. Carrie says you enjoy yours " hardi
taking things comfortable, and s e as and you
until\er. M swell,waiting | H K
don’t have to do anything, and Carrie s y

30 like to see her starve ; you would no car ought to!
of her, either you or the doctor; Carrie s ana
protect her, you would not take any car Win!
she went on in that kind of a manner, an warted |
my carriage and I made one or two c A UageS) andj
to see about the rent of one or two _ b anaby4
wanted to see one or two other parties, dJ hour!

took her to the depotl I got there about ha * dJ
before the train arrived, and she wa be sarQe stylen

the-same manner and the same enaeayoring t0
40 walking up and down and repeating,
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repeat, what Carrie said ; she said 'Carrie says this and
Carrie says the other; I can’t exactly recall all the ex-
pressions that she did use;" by and by the train hove in
sight and we parted.

Q Did you see her at any time between that and the
meking of the will? A. I saw her a good many times ;
ve were very friendly after that; in the fall of the year
gdereturned ; I only saw her two different times; on
those two occasions, the time when 'Charley ran awav
and at the time when I suppose—well, I know—it may 10
have been three or four days afterwards ; then I saw her
again once during the summer, she called at our cottage.

Q Then after this time you say your mother was ex-
ated about what Carrie had told her against you, you
did not see her until after the will was executed ? A.
N sir; I didn’t know anything about the will; I didn’t
know that there was any will.

, Q You don’t mean to be understood as having s”en
| er several times between that and the date of the will ?

ND' sir- - . v n Y 20

Q Did you see her at the time or just “before they
pare for Europe? A. Yes, sir; my mother and sister
Iffith a m°n*1a” our h°use before they went to Europe;

Im eras’e( me on one or two occasions, particularly
Liare occasion, she said to me, “John, what do you

I q j bout me going to Europe?” '

[#hen Wan® “raw y°ur attention now to an*"occasion
ELm IS y°Usister and y°ur mother on the sub-
[ater out6. K)0sltlon of ber property ? A. I took my
Brge-7 7 « °r ”~ ree days before they went to 30
gated T 1n” ~ was about three days before they
tterivl A° “er around by Seabright and down along
motherh thr°Ugh Red Bank;-she said' to me, “John,,
will ?»aST01| | [j | 1 don’t you get. her to make a
will» shr * “arre? do you know that she has no
wil talk dfSays *** know she has no will;” says I, “1I

toQle, and ° 7 t0 “er’” S"e broached this question
did it* 1 aSalwa)Ys been a mystery to me why she

I Ejected tol
7 40
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—that same evening when I Returned home, mother was
sitting on one side of the table and,my sister on the
other and my wife in the parlor, within a few feet, and I
' said, “ Mother,ACarrie tells me you have no will;” and
she says, “1 have no will, John ;” says I, “ Mother, why
don’t you make a will before you go to Europe? you are
going a long way; we. may never see each other again;
you may be lost; you ought to make a will;” and se
says, “ Well, what do you want me to make a will for?”
101 said, “I would like you to make a will to take care of
me;” she said, “ It is not necessary, for if I die, or when
I die, you will all share alike; the state makes awillj
good enough;” the next day, or the day after, my sister
got up very early in the morning,and started off with
my brother to New York, with the intention of inquir-
ing about tickets; it was not understood entirely that i
they were going to Europe right away; they were going j
to New York for a few days; I received a telegram 1
about noon from my brother, saying, “ Get mnother)
20ready; I will be down there at 5 o’clock; we hawe]
bought the tickets;’' I had been taking my mother rid-j
ing, along on my visits, and driving along Ocean ave I
nue, I had another conversation with her on the samel
subject; I said, “ Mother, won’t you make a will before!
you go?” and she says, “John, if I get sick, or thin j
am in danger of dying, I will promise you I will ma eal
will; you shall all share alike.”
Q. Do you know, of your own knowledge, of your sis ,
ter, previous to, the making of the will, which was ae
30 August 16th, 1880, using any methods or saying any;j
thing to prejudice your mother against your |
A. That was a common thing for her to do, for ve |
years shedias never done “pything e”se* -
[Objected to by proponent’s counsel, and move

m stricken out. Motion granted.] I
Q. Facts- are what we want? A. My wifean ®

J

f

A
ter had been at New York ; they had beentot e
on an invitation of a friend ; my sister seeme
much annoyed that they did not return tlat ap

40 and she asked me if I thought they were going

A
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night; I told her I didn’t know whether they would or
not; they had not said anything, and I supposed she.
had not got through her shopping, and that was the
reasm she did not return ; the next evening she re-
turmed. "N\ ~

Q When was this? A. This was two or three days
—about the time of those conversations.

Q In what year? A. In the year—in the fall of the
year 1832, in October, about the twenty-fifth ; they left
mthe twenty-seventh; my sister said to my wife as she 10
wes sitting at the table—

Q In the presence of your mother ? A. In the pres-
ece of my mother ; she said, “ Tillie, why did you stay
dl mght' in New York for;” my wife says, “I wanted
togo to the theatre,” and she says, “ I suppose you went
o sce the Tawnerhills ;” Miss Tawnerhill was an ac-
quaintance of my wife and an actress, and she says,

Youwill bring your daughter up to be a strumpet ;*’
Idesays, “ That is what you are trying to do.”

Q Did your mother say anything to that? A. My 20
pother was very much excited by the remark, and we
1& fet very much aggrieved at.the table; my wife and
I did and my daughter also.

Q. Which daughter was that? A. I only have one,
ny daughter May.

| Q Canyou refer to any other fact, showing the same
, Ing near to the year 18807 A. Something Iras been
Mrn to in regard to .that $600 note ; it was discussed

on>an(l understood that my daughter should

6°10 Europe. . 'AV/U ' a 30
ad ~ SABH" between who? A. Between my mother
in an(d my sister and my brother_; it was all
ml@@rstood thing - ] ME wH
g°toleS anY”bing done in the way of getting ready to
L etr ~ mother indorsed a note for'me
InfQv e~ OlGey °ut of the bank ; I could not raise the
ferDe& moment, and I told mother; “ She shall
s RIS ~0U A Pay her expenses if you will

inoey < 6n°e Or me » discount it and get the'
» Mother did it after a discussion with Carrie,- 4



212 NEW JERSEY PREROGATIVE COURT.

in which my sister objected" very strenously to her in
dorsing the note, and I was not able to get the mte
indorsed that day; the next day when Carrie ws
out, Tasked mother to indorse the note and a renewal
note, which she did, and I gave to my wife, who tookit
up-stairs and put it in her trunk, intending to take it' |
the bank the next day and get it discounted; Cime
heard of it from her mother telling her; I came into tta
room and she seemed to be excited and flushed in the

10 face and a little bit ashamed ; she looked that way,-asif
she was ashamed.

[Objected to.]

She was flushed and she was standing up at the ting
and she says, “ John, Carrie requests me to get that mote]
have you got that note that I signed?” I said, “Why,
what does she want to know about 1t? ” she says, “Wil;
she wants to see about it;” so I asked my wife to go uj
stairs and bring the note down; she went up stairs anl
brought-it in;- and I handed it to motherland sh|

20 handed it to Carrie; she looked at it and said, “I donl
see why you want to do that for,” looking at he#
mother; and she said, “ John wants to send May, an|
she said, “ She ain’t going; she shan’t go.” I

Q. Did you have a dressmaker to make dresses g
your daughter for the purpose of dressing her proper®
for gojng to Europe ? A. Yes, sir; I did. j

Q. And that was done when you believed she woul
go with her grandmother? A. It was; yes, sir. dJ

Q. When were you first informed that she shou 1

30go ? A. About two or three weeks after the money 1

been obtained ; after I had it. . jd
Q. How long before they went to Europe? L |
days. - ' A. My st

Q. Who told you she should not go?

we had words about it in the office.
Q. What did she say? A. She said she stia

she said, “ How do I know what will become o A

might get lost in Londop, or she may fa ove”
won’t take any charge of her, I don’t know whatmM

Obecome of her; she might run off with some
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Tknow; I won’t have anything to do with her;” I said,
"You speak very sisterly; very much like an Aunt.”

Q What did your mother say? A. Mother said, “Oh,
[Carrie)” some such expression, “Oh, Carrie, don’t talk so;
don’t go on so;”" she'was angry; she was in a rage
about it; she says, “ Think that I can’t do anything but
1what they have to go;” I said, “Carrie, I send her as a
nears of education ;” I was thinking of sending her to
[school, but T would rather send her to Europe than, to
[send her to school, and we had discussed that matter 10
and it was settled.

[ Q Did your mother attempt to oppose your sister’s
will about that? A. Very feebly; she would make
[sore expression like that, “ Oh, Carrie, why don’t you
llet her go 7’ or, “ What is the reason you. don’t want her
liogo?” and my sister would give her reasons, such as
‘they were, saying, “1 won’t do it; I won’t havé her;”
lare reason was, she said, “ She will be young Miss 1"em-
Tberton, and I will be old Mrs. Pemberton;” that was
lare remark that she made. - 20
K Q Who was she to go with in the first place, with the
moung Mrs. Pemberton or your mother ? A. She was to
igo with my mother; she assumed the, authority to con-
trol and prevent it.

H H K un(%erstood your brother Harry was going?
[* Yes sir. m ' "? yV""V-.'.-V--

| Q How did he feel in reference to -her going?1 A. He

P had talked this over, and he was perfectly willing.

P e g° in fact, he had talked with Carrie and

p cavored to persuade her to let her go, and she had 30
HHH | *n first place to her going, and the doctor

13

i a ed with her and overcome those objections,

sentt ~  ~°U a ktter sent to you, a threatning letter

NhOyou by Mrs. Pemberton? A. Mv wife received
I 2 letter.

1 “bout a cross-examination ? A. Yes, sir.

Ivt%(i aﬂ %ﬂi ~ere ? A. I have.

sremits the letter to the court, but states
ought it was to the witness instead of his wife.] 4
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Cross examination by Mr. Stout— I
q . if your daughter had gone to-Europe she would
have been of course in the custody of your sister? A 1]

did not so expect'it. ,, 1,1

Q. In, other words, your sister would have had to lodk T
after her and taken care of her ? A. I did not so expect 1

Jt Q. How old was your daughter? A. About twenty!
yeara ol age—will be twenty next birthday. I
I0 Q. You said that Carrie objected to the care of er.I
A She said this—she as much as led us to thin I
she led me to think and my wife to think-she came *
me in a great state of agitation and said, Did yo
that,” she said she would put her m the way of being
run off with;, “ she would not care wbaWbeca™ y f J
she said, “ I would not dare to trust her, she would ps

her overboard, she is so ugly- tt? Al
Q. Were you'ever in business in Salem, in.
was never in business, no, sir. 9 *v0
20 Q. Were you not there as a silent partner . <]
sir.
Q. You lived in Salem ? A. I did. 1
\Q What name did you, go go by when yo j
A. My own name. | m A~ . M John Pin
Q. John Prince wasntit? A. ies, su,
and Pemberton. '"'§1 H I Yps sir
Q. Was “ Pemberton ” added to it. A. >
Q. Are you sure ofit? A, Yes, sir. A-1]
Q. Wasn’t you known there as f  therpar)

30 was by my sister and her husband r y \
ties, but I was well known in Philadelphia by

Q. What did the clerks in the house knox, y° 8)
John Prince, did they not? A. Some knew

“ Prince,” and some as“ Pemberton. * prince 1
Q. How did you receive your mail,

A. Both ways,, ', I I upfore in bua-J
Q. You were afterwards in busin®SSNo gr>

ness in Baltimore, were you n o t ~

40 Q. Did you live in Baltimore . A. °’
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! Q Were you ever, in the employ of D. S. Sayers ? <A.
Ithink I was as a boy.

Q Did you remain with him. long? A. Some few
nonths. -¢c.,Y A -L ' It

Q You then went on a whaling expedition ? A. I
«dd

Q And took with you some of the money of Mr. -Say-
as? A No, sir; I did not.
; Q Not a bit? A. No, sir; not a bit; like a good
fdlany other boys I had a notion to go”to sea, and I got 10
fired being in the store, and I went to sea.

Q.And took the checks of this-man? A. No, sir;

%)0? And took no valuable thing ? A. No, sirr I did

I Q When you returned didn’t you return him some of

p noney, or some money ? A. No, sir.

f Q $400 about? A. No, sir; I never took a cent of
His money.

IQ-And he said that would be all satisfactory? A .20
ri” , loever took a cent of his money.9

Lt ~ ~your fafker, on that occasion, go to New

Lpa™ try to Set the matter settled? A. There was S
s« ing about it; when I came back after the voyage

And then you were sent for, were you not? A. I
not sent for; no, sir. > m. v: \ S

L £°f Wilson, called on* behalf of the proponents,
r Ing duly sworn, testified as follow s- I

% stout- wm ' ' ' m ' iv.,;' m 3Q

q! Webl6 d° you reside ? A. Asbury Park.
Lrlifg-4d ~°U acluamted with Caroline Pemberton in
[QAe ? A- Yes-
Mes. ir0ll aCquainted with Caroline H. Pemberton?

[ » Have vnn s '
pies? A Q .ever Vlsited the house of either of these

mte frequently, in short calls, on business.
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Q. Where at? A. Asbury Park, and once or twice at/
Long Branch.

, Q. Did you know the hotel at Asbury Park known as
the “ Pemberton ” ? A. Yes, sir.

Q. Was that rented of you by Mrs. Carrie Pemberton.
A. By Mrs. Pemberton’s daughter; yes, sir.

Q. In what year? A. The first year it was rented;
two years ago last November. .

Q. Did you ever have any business transactions Wlth

LOthe old lady? A. Yes, sir.

Q. What were those transactions ?

[Objected to.]

[Proponents’ counsel offers to prove, by this witness
transactions, which he had with the old lady an wi j
the daughter, in .which transactions the old la ysopin
ion or judgment was- opposed by the daughter, and U
which the mother exercised her.own judgment inopp

. sition to that insisted on by the daughter, asare u 1
to the testimony purporting to show undue U 'd.1
20 [The court overrules it, understanding that
dent is not connected with any incident re erre
the evidence heretofore.]
[Exception by proponent.]

j

Cross-examination waived.

Cook Howland, called on behalf,of the proponent, being
.duly sworn, testified as follows

By Mr. Stout— !

. @ builder?”
Q. You are in business at Asbury Par ,
A. Yes, sir. /11 , .72 * Baer
I Q. And have been Tor how long,
since Asbury Park was first run out. hfetime?
m Q, Did you know Caroline Pemberton
A. Yes, sir. '

m w;th her?
Q., Did you ever have any deahngs

Yes, sir. TT nt AaburyP/ !
Q Do you know the Garfleld House a

A. Yes, sir.



NEW JERSEy 'p REROGATIVE COURT. 217

Q Who built that? A. I built it.
Q You wexe the builder? A.'Yes, sir,

Q Who was the owner? A. Mrs. Caroline Pember- "
tn

Q The old lady ? A Yes, sir.

Q In what year did you build that? A. I com-
meoed, it in the fall of 188L

Q And finished it when ? A. The 1st of June, 1882.

Q Who did you make the contract with for the build-
ﬁgyof that house? A. With Mrs. Pemberton, the. old 10

Q A written contract ? A. Yes, sir.

Q Before you entered into that contract did you have
several talks with the old lady as to the plans of the
Garfield House ?

[Ogected to as leading ]

[(yetan overruled.]

A Yes, sir, several interviews.
Q Was the daughter present at some of them? A.
, »3r . 20
Q Did the daughter ever make any suggestions to the
Bars and the building? A. Yes, sir.

M hen those suggestions were made were they, or
~.opposed by the old lady-any of them ? A. Some.

thpmVer °rS counsel objects, and moves to strike out
1L question and answerﬁ

!' [Mition granted.]
COnversation SSI You remember between
U tb iiH a m the dauShter in connection
hrdf U In” Narteld House ? A. Jt would 30
q p. for me to do li verbatim. !
lady olll substance? A. Mrs. Pemberton, the old

1"house-*h  Un”erS"an<® siae was the owner of
bult a« at 1 was her Property, and it was to be
~ Wanted it; that was the understanding.

dagbterwre Were any instances where she and the

adthe resuh 7n ?°nflict as to the budding of it, give it

Terence tn m B could not say what points, but in I
2g e rooms and the construction of the rooms Y
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'there were several times where Mrs. Pemberton nade
suggestions and the old lady thought differently.

Q. 'Who would prevail ? A. Whenever there was a
question raised the old lady invariably had her way,
and then she would say it was her house.

Q. Did she or not exercise an independent' judgment
in the presence of the daughter ?

[Objected to as being a conclusion.]

Q. When these objections were made ? A. When ve

10 were preparing the plans.

Q. Prior to signing it ? A. Yes, sir.

Q. State anything more that you remember that wes
said by them ? A. Whatever statements I should nake
it would be in general terms, that she wanted me to o
it, and gave me directions how to do it. -

Q, Was that in the presence of the daughter. =
Pretty much ally I don’t think | ever talked withg
old lady five minutes unless the daughter was presen,
unless she went in the other room for something.

20 Q. What was the daughter’s actions as to contro S
the mother in that matter ?

[Objected to.]

By the Court— . s
Q. If you remember any instance wherein e
ter in any way attempted to control the mot erin #
ence to the building of that house, state it £ a -

know of any special circumstances of that kin

By Mr: Stout— -1 I 1T « h white ves
Q. Do you remember the time whe plumbing? j
BOpresent, and a controversy came up about P
A. Yes, sir. - , hv e
Q: State bow that was. and what was sa. ﬁfd

one? A. I can’t give it m detail; 1can / 1id ths
wint.hfir was there as supreme authori y,
way or the other way.
[Objected to as an opinion.
Exceptions by caveators.]
Q. In regard to the payments

mObjections over«!’

who made those? *



frEW JERSEY PREROGATIVE COURT. 219

think the payment was left in the" hands of Dr. John
Pemberton; I would not like to be too positive, but I
think the first payment was made through him.

Q What was the character of the old liady’s mind as to
business capacity ?

[Objected to. Sustained. Exception.]

Q Did, or did not, Carrie Pemberton, the daughter, in
any transaction you had with them, or when you were
present, exercise any influence of any kind over the
mother? . . o A 14

[Objected to. Objections sustained. Exception.]

Q In the building of this Garfield House, did the
daughter in any way, to your knowledge, control the
mother; have you any knowledge upon that subject?
A Yes; I have some.

Q State yoiir knowledge ? A. I state that she did
have some influence, I thought, in the matter of laying;
out the house and the rooms and the closets and such
ike, and gave her mother to understand the way she
bought it was best to arrange it. , 20

Q What was that arrangement that she controlled §
B nething was the pantries and wardrobes, and some-

Tlg a out the kitchen and the range, and she made sug-

kind she thought was the best, and

n°ur a ” seemed to concede that that was so.
can WaS lhere anything€ else? A, I don’t know that I
twriT mberthe Particular points; there was nothing
infimm  me !° understand that there was any unusual

tann (GIU.  matter more than what passed between
“persons m an enterprise of that kind. 30

overthe* b t Z v y Ontr01 of the daQShter
[Objected to. Question withdrawn.]

instano/wi”A0" 61, Stance? A. I don’t know of any
tooktodo en 1 8! A~ “ herton done anything or underT

free to do * 21016 t3an Thbhat S*e didn’t want, or was not

ingoftw m MSI her *n reference to the builds
rakseRnt 1« 1 BhbEain and the priee, and the ar- *
ofanluf’ ahout the building; T don’t know

anything but what she acted free.
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Cross-examination by Mr. Robbins”-

Q. Do you know what was the purpose that house ves
to be'used for after it was built ? A. I know what Ms
Pemberton told me she built it for.

Q. What? - A. For her daughter to keep boarders in

Q. What may have occurred before she saw you aot
the building of it, you don’t know at all? A. No, d
course not.

Q. This instance that you have spoken of that oocur

10red after it had been decided to build the house?
A. Some of them; the thing was in question, I think
three orxfour weeks before the bargain was consummate j
to build; I think I called down there by direction o
Mrs. Pemberton several times, arid talked the mstter
over.

Q. Always found the ~daughter by? A. She wvasam
home each time.- '

Q. And present at the interviews? A. Mos o
time she was present. , . t

20 Q. Wasn’t she present always? A. They lived in
cottage by the sea, and she several times ma e us

L

out in the. other room. Jl

>

Q. All the time when she was absent was w e *
casually happened to go out of the room? A.
that is all.

By Mr. Stout— ! . jar te
Q. What was the daughters actions °  seered
‘ mother, and how did the mother act. . m. |

to give the very best attention to her mo ier,

30 kindest attention. m
[Objected to.]

By the court- ; ! knowledge
Q. Did the daughter 1n any way toy bujiding

attempt to control the mother in any way
that building? A. I saw nothing to in ica

By Mr. Vredenburgh— - . made ydJ
> Q. You have stated that Dr. Pembert
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payments on the building ? A. Yes; the first one or
itwo.

I Q Do you recollect of seeing the mother at all in the
matter, after the foundation was laid? A. No, sir; not
until the house was nearly finished.

I Q The mother was in Florida a part of the time ? A.
So I believe from her letters.

I Q All winter? A. I believe she was.

I Q When did you start to build the house? A. In
ihe latter part of October. la

I Q When did you complete it? A. I forget the con-
Tract time, but I think it was the first of June.

I Q Do you know how the mother came to invest her
jcapital in that building-? A. No, sir,

L Q How she came to embark in that speculation ? A.
I do not.

Q What inducement
m)No, sir. E

Q Or by whom? A. I do not?.

was brought to bear upon her?

I % Mr. Stout— V--"*Z'Ny V.'v ' g0
j Q-Who occupied this house after it was completed ?

SmalU bj the name of Stockton.
LM1 daughter, or has she occupied it since?
r ever to nay knowledge.

I % Mr. Robbins-

KeZMhe T hefGarfield Iocated ? A- On Second av-
I1QDn Ir or furfh lot west from the ocean.

hoberton“H M H i to be rdDted  Ms.
Ibail hearrl f ' N thlnS tllat B could testify to, only
Iaw m {rom oatside talt: n 30
ft! Tcoutj Var ~le Oarfield rented after it was built ?
10 Z °1,8%y »hen it was.

»cculd a 1“ 18 Carrie H- *emberton go then ? A.
Nelne, °use on the corner df Ocean and Second

Pafield? ~ °* uPythat prior to the building of the

[ine. " % sir 5 Miey were both building at one
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Q. You built them both ? A. No, sir.

Q. The intention was in building the Garfield thet!
Mrs. Carrie Pemberton should occupy it? A. Mrs. Pam
berton told me ao.— ' ]

Q. Did Mrs. Carrie Pemberton tell you so herself?)
A. She may have, I don’t remember.

Q. Didn’t,she write to you from Florida about that?!
A. Yes, sir. ' [V mdUv-.-: : Vin'

q ! Mrs Carrie H. Pemberton? A. No, sir; the nuther,

10 Q. Didn’t Mrs. Carrie H. Pemberton, the daughter?
A, T don’t remember ever receiving a letter from her/ j

Q. Didn’t you go to Long Branch to see Mrs. Carie
H. Pemberton about the erection of that cottage at aig
time ? A. Probably-1 did ; I went down there and sw
her, and her mother together.

Q, Didn’t you go to see her, and didn’t you ma e a]

- Mrs. Carrie H. Pemberton, the principal one to sea
Long Branch ? A. All my business transactions wa’j
with her mother. ,

20 Q. And she by ? A. Mr. John Pemberton was te
only one I recognized as her agent.

Q. Didn’t you go to Long Branch to see Mrs. U
H. Pemberton, and didn’t you see her in
this building of the Garfield in presence o
Pemberton, and treat her as the principal pary 0
to consult with in the matter ? A. ITcou 110
that positively ; I don’t know that I went or
pose to see this lady; I went to see a,,e adi
turned from the south, and talked wi 1

SOsome improvements.

Frederick F. Wilson, recalled |

By Mr. Stout— 1 I 1 - built 2]
Q. Do you remember when the Gar e iast of
A. T think he began it'somewhere abou

October or first of November. house th&
Q. When was the Pemberton built, ,m

Mrs. Pemberton now occupies ? A. It was

in November.



[ Q Of the same year ? A. Yes, sir.

I Q Did Mrs. Carrie Pemberton rent that house of you ?
A Yes, sir; she rented it before it was built.

[ Q And about the time you were commencing it ? A.
She rented it before it was built.

t Q Was the Garfield begun when she rented it? A.
dust about, I guess.

i Q How long fiidd she rent the Pemberton House for ?
p. One year; and two more, if she wanted it.

I M. Robbins— A

I Q Why did you say that she rented it for one year,
ilrtld two more, if she wanted it? A. Because I wanted
1 Q Did you mean us to understand that she occupied
jit for three years ?  A. .No, sir.J

I Q Then you attempted to deceive us to the extent of
Iwo years out of three? A. No, sir; she could not have
iccupied it three years; it has not been built three years.
I 7 id you not go to Mr. Stout a moment ago and
luggest to him that he had forgotten something in your 20
examination? A. No, sir; I did not suggest that he had'
forgotten anything, . . ' ; -

Q What did you suggest to him to statt him off in
Iobjectaminati°n? A’ That has nothing to do-with it;

a3 k r kef°re you were recalled this time,

Itohim Or6q 1 ®tout took his fresh start, didn’t you go
»hm.ttdWkio hua? A. I went to him.
Ij And talked to him ? A. Yes.

I » called you ? A. After alittle he called me. 30

% Mr. Stout-

Lstifred toOl', " 6 some”"~ng in regard to what you have
k Yes, sir the three years that slle rented |f for?

-Adoumed to January 14, 1884.
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William D. Campbell, called on behalf of the caveators, |
being, duly sworn in open court, deposes and says—

Examined by Mr. Vredenburgh—

I am practicing law in Long Branch, New Jersey,
have been practicing There since June, 1881, I rememl
her accompanying Dr. H. Pemberton to Asbury Parbon
the last Sunday in September or the first Sunday m ,1
tober, 1882,; we went to the house of Dr. Pembertons
sister; she was at the Pemberton Houston Ocean avel

10nue ; I went and remained there to dinner; 1 earl
part of Dr. H. Pemberton’s testimony in which he rej
ferred to an interview between himself, his mot er a
"his sister ; that was on the south end of t e piazzaj
there were no others present except rnysel ;-w I
talking there, and doctor asked his mother whetbe J1
was going to Europe with her or not; she made a 1
to him that he would have to ask his B m |
I get her consent before she could say whether 1
go or not; she then;turned to me and BB P W 1

20 Campbell, you don’t know what 1 is. C*r kKad
around like a football. Winter before last ~ ~ J

over in Philadelphia all winter, and las tJ
me go down to Florida. And now she says S I
go to Europe ; and I presume I’ve got to go. .dJ

-I'll never have any peace” ; she further s dJ
was getting too old for such trips and \
deal rather stay home with her ctnldre , } of j2
have to go to Europe with Carrie she wan g
boys-who were physicians-to go ulltil sh

30look, after her, and she dare not take
had asked Carrie; if she did would have”® P j

while she was gone; that was a ou ersation.d
conversation at that time; I saw 1 . deviate
leading to personalities, and I attemp e A
Aconversation to other subjects; t ere ™ amounting J
r*ersation in reference to a note or n _ which |
--about twelve hundred dollars, I A7 toid Hart?)
V>place previouslydn the diningroom | her cool

t that lie would have to go to his sister S
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sent before she would endorse a note for him ; she (the
mother) spoke very earnestly and very feelingly, §o it
seemed to me; I never heard a person speak more so.

Cross examined by Mr. Stout—

[ have been an attorney of Dr. Pemberton ; I am now
In one case in the common pleas, an appeal case” and
am also associated for Dr. H. Pemberton in a case in
iNew York ; I appear for Dn Pemberton and others; I
have never been consulted by Dr. Harry Pemberton in
ithis case; at the conversation in the dining-room of10
[which T spoke, there were present Dr. Harry H. Pem-
berton, his mother, his sister, and myself; I was within
jabout three feet of Dr. Harry and his mother, and his
tsister was in another part; she was notxnear enough to
[hear; the conversation was in the usual tone of voice;
iCarrie was about ten feet distant from the rest of us; on
the piazza Carrie was about three feet from the rest of
jus, we were all within about three feet of the old lady. ,

[The evidence relating to the conversations by this
iwitness are objected to by counsel for proponent before 20
jibe same was given.!

WILLIAM D. CAMPBELL.

I Ms..Caroline Matilda Pemberton, called on behalf of the
|aveatord bgjHg Gujy g”°rn pn open court, deposes and

Examined by Mr. Vredenburgh—.

Eon® H Wre E)r. John Pemberton, an-d live at
laboV ranc”’ keep house there; my daughter May Is

e’een “ears >] was in New York in Febru-
L“1 ’*n East Twenty-fourth street; we were board-30

Wse r?2em”er being in Thirty-eighth street at the
Ponent® n°Cor s¢* er>Mrs. Carrie. Pemberton, the pro-

himth ° * husband wished rue to go with
sister )16 thirty-eighth street, to see his mother and
Pud his6Calll e “ter was sick; I saw doctor’s sister

[well- wh107!61* MH same time ; his sister did not look
I first went to the room I spoke to Carrie
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first, because I saw she was sick ; I said, “Carrie, what is
the matter with you?” she said, “I am a desperate
woman;” then their mother came up, and I shook hands
with her and spoke to her, and said “What is the matter
with Carrie ?” she said, “She almost worries me to death
because John (my husband) would not let her have,
money ;1 then she told me that a night or two before
she woke up and missed Carrie; they slept together in
the same bed; then she spoke.and found she wasnot in
the room, then she went to Harry’s room and found s e
was not there ; then she Went to the parlor ; then to the
bath room and found the door'fastened; she spoke and |
asked who was there, and asked to have the bafh room
dopr openedI finally, after waiting some time, the do
gfropened, and she went into the room and*saw U1 >
she was very cold—nothing on but a night dress,

a bitter, cold nightdoctor’s .
have been there some time, she was. so chilled

[The statements by Mrs. Pemberton to the witness
objected to and overruled, so far as they reae o I
currences of that night, and Carrie s going o

. room.]
[Exception taken by the caveators.A a
On that occasion I paid to my husband §$ J
the same time paid it over to his mother 0 pa® * had
due on the house in Thirty-eighth street | » I
asked my husband for this fnoney some * gjnNew
when this conversation occurred 1 was [ ¥ &

30

York, and about the twentieth of March, or ,
in March, myself and family move o ° first
about: the beginning of April, I * B W # Pak

week, before the middle I know, I wen _ she was
in the cars; Carrie’s mother had been sick, * * her
lying in bed then ; the brothers had been P *

during, her sickness; that day * on train!
there at Mrs. Pemberton’s; I met Carr ked where
she came and sat near me in the rain mother; ffle
I was going; I said I was going o se . then sa$

40went in the stage together to the house. Carn
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she wished T would tell her brothers not to come there
anymore; she did not wish them to come there anymore;
the mother was lying on the bed; she could hear the
conversation ; she said, “Carrie, don’t speak so!” Carrie
said, “ T take care of you, mama, they’re no good, I wish
theyd stay away;” I told this to my husband and diis
brother the same day, when I returned a very short time
after; Carrie discouraged my visits to her mother in this
way: when she spoke to me on the train that day, she
seened angry when she heard where I was going pshe
spoke in an angry manner to me; in the stage she com-
menced speaking against her brothers, saying she wished
they wouldn’t dome there anymare, the' same as I have
told you ; I had oysters in a small can as a present for
ny mother-in-law, and in the hall she (Carrie) said”
“What have you there?” 1 said, “A few oyster's for
mother;” she said,,“Oh, very nice,” taking them out of
ny hand in the hall; then she carried them in the
room, and about ten minutes after she asked her mother

10

if she would not like to have'some oysters she had 20

brought her; she did not tell her toother I brought the
J oysters.

Q Were there or not other occasions during that sum-

fller of 1880, when the same spirit was shown by Carrie

toward you and the brothers, in regard to intercourse

with their mother? A. There were many other such

occasions about that time ; Tremember the occasion of
Charles going away that summer of 1880, because Ure-
ceived a dispatch from doctor’s mother, asking if Charles

wes at our house, or had been there that day ; those 30

were the words as near as I can recollect, and I an-
swered “ No, I have not seen him ;” then the next day
*Frtor's mother came there and said Charles had gone
away; they had not heard from him, and were very
oauch alarmed about him ; Carrie thought he was mur-
ered and drowned in the lake, and asked my husband
§id brother what they thought about it p they said they
I 1 not think so; they thought he had gone away, or
&ne to Germany to his father; the next day Carrie

; Gil@ “ere in a carriage; she sent the driver to the40
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house ; he rang the bell and I answered its call; ke
said there was a lady in the carriage wished to
see me; I went and recognized my sister-in-law, se
said, “Isn’t it a dreadful thing to think of my poor
boy being murdered. or drowned in the lake;” she
asked where her brothers were ; I told her they were
botli out at that time; she said it was strange; why
didn’t they come to see her wheh she was in so much
trouble.; that Mr. Bradley and others were dragging the
10lake and hunting for him ;. I said her brothers didnt
" think he was drowned or murdered; they thought he
had 'gone, away and considered he was safe; then de
was very angry and said, “ Do my brothers say that?
I said “ Yes, they think so;/”, she asked me what
thought; I said, “ You’d better look pn the brighter side
as they do;” then she seemed very angry and agitate
and said, “ If my brothers think that, tell them Iw
have revenge, they shn.ll not triumph over me, thatis
' think that her son had run away; that was about a

20 she said that day that I recollect; then she went away

angry ; the next day the mother came again to our
' house nt Long Branch ; she seemed very muc

tressed that day when she came ; she talked to me w

she. remained there, she was very agitated, an spo

different things that Carrie said; she said arrie

very angry at hei; brothers—thought they treae *

badly ; she sarid to me, “ Tillie! Carrie says I mus m

a will to protect her from her brothers.

[Objected to by counsel for proponent.]

SO The mother and daughter came to my A
the first of October, it was the beginning e
Monday or Tuesday, and they stayed unti 6 ~
eighth, when they left for England; Carne sa e

her mother, and slept with her all the time, . @*
dresses and everything for my daughter a j ber
Europe ; she was all prepared to go; arrieQ , ex-
going ; at first it waf objected to a*(CT' usband sad
pense it would be to her mother, but y a ultg
/ that he would pay the expense; then ie ~arrje

40 and his mother indorsed it for $600; 1
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(knew of the note before it was made ; we were all down*
mstairs together I mean Carrie, her mother,, my husband
and myself— and at my husband’s request; I /went up
land got the note ; T handed it to my husband, he gave
lit to his mother, and she said, I am sorry to give
you this unnecessary trouble, but Carrie insisted upon
[seeing the notes; the note and renewal notes which I
brought; Carrie took the notes, looked at them, threw
[them on the table in an angry manner and ssaid, “ I
thought T told you not to sign this, May shan’t go any-10
Carrie used to talk to her mother from the time

jtneyd go to bed about nine or ten o’clock, until one or
[two in the morning.

1 I B examinatiomof witnesses in this matter
pand adjourned to Friday, January 18th, 1884.

[ Fnday morning, January 18,1884, the further exarni-
P ono witnesses in this matter was. resumed.

Intinued6— minaticU°f Garoline Matilda Pemberton

hed KO time of this conversation about May, dresses 2(
I the dressmaker, Victoria, for H

Iddnotwi w  °ra EuroPean trip ; when I found Carrie
Ip nS togd Europe, and would not go, I gave

I 1] H mthIg spoke”>.f raising
\ 4 1 Can mortgage
phichshpe 1 mB .this was after the conversation in

| »ekafterwardYSaf tIStj May’S g°iug; H was perhaps a
picklyamj ¢, a;,?Wdays’ anv"'ay; Carrie spoke up

(property, moth .” you musfc n°t mortgage the Lane
Se W+ the “°Uey °n other mortgages;” 30
“°%ee th, c °t several'mortgages—the Tabor

and eh, , 1S mortgage and H Jonung mort-
Pleabout ar .e of. others>I think ; .mother then
iu sbme way. and the next

fagenents ah  ju * **arlY to go and make some ar-

1"rpose I thinkll  ~ mortgages 5 he went out for that
"and the next evening some one came
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and brought Dr. Harry some money,: and he took it m
andiave it to motlier ; that was, for the Tabor mortgage]
I think ; I saw the money paid by Dr. Harry to the
motherI it was $600.00 ; I recollect it, because I saw her
counting over the money, and she said,” Dont these
new bills look mice?” there were six $100 bills; they!
talked of going the next Wednesday after the conversa-
tion, but they went sooner- than they expected to ey
went on Saturday ; on Friday morning I heard her dir
10 ring very .early; and talking “to her H jH r a

went down stairs she was sitting at the tab dJ
Dr. ITarrv ; that morning she did not say when sie j

pected to go to Europe; Dr. Harry went to» [ J

with her; they sailed the next morning, [
came back from New York that evening, and took

mother back to New York the same eveningdJ _ J
. them say that Carrie bought the tickets, tie ]
s ceived a telegram from his brother N

mother to be ready to go to New York that ev

20 take the steamer | Egypt”1 I next morninggg
back from New York hi the ‘afternoori about th

’

o’clock, to accompany his mother t° .6 -pnrope' she!

not see Carrie again hntil her return ro FuropeJ
did not come back-to the house bf f ®g” c¢| that evenl
/but I understood her that she wou preparations!
ing ; I know Dr.' Harry had not made ood
to go to Europe the next dayl e]|l e i we codd
and help him pack his trunk, and we had all
do to get it done. nnv conversation be]
30 Q. State whether you recollect> ? m tof a«ill»
tween John and his mother upoii stall

short time before they sailed for Europ ,

[Objected to by proctor for proponents.]

[Questions allowed by the court.] welx fi1
A. On one occasion, a few days e . g. they"®

my husband had taken Carrie out toria

out two or three hours siting
came in the room ; they were all sitting

an—that is, both the doctors, Carrie a
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beard them say something about a will, and doctor’s
nmother said, “ John, 1 haven’t a willy when I die you
will all share alike they were talking about the trip
'toEurope—where they were going and how long they
,would stay ; the morning Carrie went to New York she
did not say “ good bye,;” after they came back from Eu-
e they all came down to our house— Carrie, Charles
ad Harry—and this was the morning Carrie and
(hardes were going away ; Carrie called me back as I
;vesleaving the room ; it was the next day after Christ-10
imas,as near as I can recollect; it was that week ; they
iwae at our house a week ; Carrie said, “ Recollect, I warn
you if my brothers attempt to break the will you can--
mt hold your head up in Long Branch again, or your
[daughter either;” those were her words as near as I can
[rerrentber.

| [The above,conversation is objected to by proctor for
proponents, and the objection overruled.]

I [Witness shown a letter]—That letter Is directed to
70 I received that letter and the enclbsure fhrougji 20
jile regular course of the mails; it is all in my sister-in-

[ awCarries handwriting; the doctor’s mother went away

I n ay evening, Carrie went away in the morning; the

J °t er was crying when she went, and said she did not
[wart to go, that Carrie was hurrying her; she cried bit-
m a/ Pu* my hand on. her heart, saying she felt
lat>pl Prev¥ous testimony I have said that I was
1 1rs emberton’s at Asbury Park, I meant to say that
I wes at the Irving House; and I wish now to correct it.

[conta”°r ~°r 2avea’ors °ffers a letter and the envelope 3Q

larp ainin® evidence; which letter and envelope
rtorsjar 6 B and C, on the part of the cavea-
t s conversation about raising the funds, I saw

Rndo ~e nex” day §iye the securities to Dr. John
H ~touto take to the bank. . ! -

| T Bexal Qnation— v AN

ane o eS A Mave just spoken of are the
Sages to which I alluded a few moments ago;



they were not taken, to the bank as collateral santy 1
for the notes of my husband, I do not know much adt
such matters, but I know they had nothing to do withj
that note; I understood they were put in the bankto
raise money for the trip to Europe ; they were takento
the bank by my husband ; I do. not recollect of any mtel
at the time fhe securities were taken ;"the note vias tharg)
before that; I mean to say the doctor’'s note V\asﬂﬂe
before that,

10 [Note dated October 24th, 1832, for 2500, Imdelcy
Caroline Pemberton, payable to herself and endorsed by
her, shown witness]— ]

That is the note Which the mortgages were gven
secure ; I do not know positively that they werg hit
think so; I heard them talk about taking the seanties
to the bank, and suppose they were giyen to secure 1]
note; this letter which has been bffered in evi e j
was written in regard to some silver; she spn 1
other, things, I think, besides silver; the lettec_wes 1

20relat10n to a trunk and its contents, and o J | |
I did not go under the name ofE 1 ~  r*]
I was living there with my husband , we 1 Tettee)
our mail in the name of Prince; at the time  '» |
was written, this trunk was in our muser ® * jei.j
demanded this trunk and oontents of nE e dj
ter was written; I can H f
some talk about the trunk before the wntlng oftrs 1

, I have always:been friendly to.Camejshew

our house nearly four weeks before she Je t0 fhie]

BOshe would sometimes say very unkin * tht]
while she was at my house; 1 always re j. Ty
she was my husband’s sister and in my redy to
sometimes have said urikind things w  digoordled
lher remarks to me; there was not, gener > hudler
tween her and my husband and my ns ©WSds
and mvself, when she was at my house, A d
cord occasionallyl I recollect on one ciccas® "1
Carrie came there, and we had finisi1  foteak forher
going into the kitchen and cooking hother

40 myself, and placing it on the table for her, ny
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| Harry said, “ You are foolish for doing it, she will abuse '
youshe had even abused me while I was doing it; I
do not know why she requested her brothers not to come
toAsbury Park to see her.

Re-direct—

Doctor’'s mother asked me before she went to Europe
if I would take care of some trunks for her; I did not
know what was in the trunks ; I said I would ; I had no
charge of these trunks from Carrie—only from the
mother..

[Note above referred to, dated Oct. 24, 1882, offered in '
evidence by the proctors for caveators, and marked Ex-
Hibit D for caveators.]

Q After the sending of this letter, and at or about the

limeo the receipt of it by you, were you or not arrested
yan officer of the county, Under a charge on the com-

paint of Mrs. Carrie Pemberton of steahng the silver
refared to in this letter. '

I A proctor for propoiients.]
Question overruled, and exception allowed.] 20
L m m to what the term “ cross examination |

abonM” er refersi sbe and her brothers were talking
L e e WUwhen she was at our house at Christmas

ofl!»!4Mil SUppose jt referred tO Wherf it speaks
cross-examination !

Ir O n 1 f QOUkel for proponents.]
Z Olloverlig =Exception allowed]

dire PembprfS he Sei*uine signature of Car-
indorserent °U t le testatrix>to this M M and also herso

C. MATILDA PEMBERTON.

bargrecallL”»~~ 0" having been previously sworn,

I Iwas present o part of the caveators» says—
k Ms Carol B H i OCCasioll when the $150, was paid
ey, 1880 < 106 ~ f1f1 mother, in Feb-

Jew witne"SWthat mOney- the *150. paid by her—
30 >0 my mother; my mother was the se<

I40M Jacsey State LibcBiy
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curity for ,my sister Carrie on the lease for which this
money was paid.

[Note dated Oct. 24, 1882. shown witness.]

That is my motherVnote, and it is her signature as
maker and indorser ; the purpose of raising that money
from the bank, was for her and Carrie to go to Europe,
$600 was paid me by Tabor the night before that note
was drawn up, it must have been on the twenty-second
or twenty-third ; the note was originally to be $3000, ;

10but *this $600 was paid by Tabor who got the money
from George West/ I paid this money $600 to my
mother in $100 bills; I went to New York with my sis-
ter on the Friday before she sailed; my sister Carrie j
bought the tickets ; I was not present when she boug
them ; I left her in the National,Line office, and had
gone to the Williams & Guion line, and the Cunar
line; when I left her I did not. expect to go to Europe
the next day, I >expected to go the following e @
day ; when I came back and found she had boug *

20 tickets to sail, the next day, I was: taken by surPri® ,
completely so; she had not consulted mea aT *a
going the next day ; I had no intimation o 1 ,
telegram to my brother, stating that Carrie an
going on Saturday, and I would be down in A
noon, and,for hini to get mother ready 0 .g°/, pwh-
knowledge of Carrie’s shutting herself up m
room in Thirty-eighth street.

30 me to go to look for hej. | | pEMBERTON.

'

Dr. John P. .Pemberton, having been previouslysW
being recalled on the part of the caveators, s y
I know what the will purports v

ponent ; the value of the property wlK; ’ y; reay and
ports to give the proponent is about $§ >

personal. “Vcention taken.] -
. [Objected to. Question allowed. | P the woods .

The will gives my daughter May a o



| Oceanport ; it is worth about $100 ; the securities which

I thewill purports to leave to me are paid; some were
paid in the lifetime of- my mother ; the value of the pro-

I Raty which T would receive if the will is admitted to

I probate is not a penny ; my brother Harry joes not get
anything of value under the will—not a cent ; I recol-
lect this conversation about the Lane property just be-,

I fore they went to Europe; that is the property given by
the will to Carrie; my mother thought she would be
shat of money, and said “I can get all the money 110
wat, I can raise it on the Lane property, that is free

I« c’ar’ Carrie said immediately and very quickly,

| 0h no, mamma, you mustn’t mortgage the Lane pro-
perty; why don’t you ,raise the money on the other
mortgages that you have-the'Tabor, the Rogers, the -

f mortS*gefl mother said “ Well, if you think so,
ewill get; it that way ;” mother then asked Dr. Harry

he would not go and notify tyr. Tabor and Mr. Dun-.

[Hi . Was ;9 Purchaser of the property which the
L|ffo W H B B B E Pay the mortgage; doctorz2o
;Ttoot  d* r' Tab®r Came and Paid ,$600 ; at the time
recamtnW- er to the depot, and she was repeating and
!'says”higVl” 1leSeS i B  of my sister, sayingl Carrie
! other arne Says I B and “Carrie says the
longer wp 6 Seeif ed.to Set angrier and more excited the
Jetra f the depot for the arrival of
]Ia]kirr)agmi[B ']mﬁ%u9 [ | the depot and
'toleavpfk +4g6S lcu”ating so wildly, that I requested her
1sadISn'fi Pai>t°f tbe depot and come to another part |
decomm!, M Pe°ple will overhear all -these things ;” 30

rtylogand w1 Wnngin§ her hands and burst into tears,
God win H up and down, and she said |Oh, my

1K 1 1 at train never come ?’

Camie6  !° r°r proctor tor proponent.]
youand Dr H mus”raah® a will to protect her from
f* seher in 1 ~ande says you and he would like_
adthen bur r §Utter; fe 1 that train never come ?”
home; yoll dnnV!1* tears 4@ain; H am afraid to gq

tegteres w m | DP Wkow desperate Carrie is; she has
make away with herself; even now I can 4




see that poor girl stretched upon the bed, or I shall fid
her body when I go home floating in the ocean ; I tdd
her to calm herself and be quiet; just then the tran
came along and I put her on.

{Objection made by the proctor for the proponent to
all that part of this witness’ testimony which relates to

the conversation at the depot.]
JOHN P. PEMBERTON.

Freehold, N. J., March 10,1884

10 Caveators rest.

Mrs. Caroline H. Pemberton, recalled on rebuttal-

By Mr. Stout— * ! ot

Q. Immediately on your return from Europe, or
after, did you go with your brother Harry, and J |
son, to some deposit company’s office in ew 1
see this will of your mother’s?

[Objected to as leading.]

A. T did. I Ta-A

Q. Did you see the will that day? A. 1' ~jn

20 Q. Where was that got from, and who got 1 m *

the safe deposit company; I don’t knowg ie n&m *
it was at the corner of Twenty-third s ree
avenue.

Q. Who got the will? + A dMy. son. i ate office.
: Q. Where from ? A. In his box at the pr

Q. Did you and your brother look there a
tures ? A.yWe did.

Q. State whether those signatures—

[Objected to as leading.] signatures, and

30 xQ. What was the appearance of tne # there?

how many were there, and what signa u yiitchell'®

A. My mother’s signature was there, an . ¥Qr
and Dr.—1I forget what his name is, an

name there. -u at the tinme

Q. Just say what names were on ~ Yok

vou saw it in the safe deposit company
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immediately on your return from Europe? A. Dr/

Mitchell's, and your name, and my mother’s name—

I Q State whose names-9 A. Dr. Henry Mitchell—I

krewit very well, and this name here—

I Q Dr. Kinmouth? A. Yes; and also this writihg in

ihere, which my mother showed me before.

[ Q Had you seen that before ? A..I had seen it all.

[ Q You had seen the will before this time, had you?

IA Yes, sir. . v A v

i Q How did you come to see it before ? A. After my 10

pother had signed it, she gave it to me to look at, and

The said, “ I have written my' name very badly for me

ke said, ‘Dr. Mitchell makés a very good signature,

and 0 does Dr. Kinmouth, but- Mr. Stout’s is not quite

sogood.”

I H You saw it at that timéY A. Yes.

i Q That was before you went to Europe? A. Yes,
when she first made it she said, “ I have made my

H How soon after the will was made was this? A: 20
| a same evening my attention was particularly called
i ileras ing me to look at her own signature, as being
Nt asgood as she usually writes. ' *

L#1B at sa’e deposit company, notice
rParr > word Catharine” .was erased and the word
Lothe Inserte<] m made the remark to myl
1n v¥ Sa<**at was erased before signature.

/You saw it there? A. Yes, sir.

[ad seen after7 OU had seen this? A. Yes, sir; I

Rsedhpf a .Cer® n”yj tny mother told me that was 30
Iire” Fwo. ore slSoature ; I remember the word “ Cathar-

fat it “ 36 Sa® ~r* Stout made a mistake/and
itwes a harine” instead of “ Caroline,” and she said
»he said mistake and it was all through—
t0 Put.” Cathar- '
[byname Caroline," when she had given him

That . )
Sane &¥emnS y©o saw phet erasure T A. Yes; siF;
Pg. she said that was erased before sign-
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Q. Tou are acquainted with Mr. Redway who testified
in this case? A. 1 am. -

Q. He has/testified that you obtained .your nothers
signature to some notes, and that it was very mch
against her will; state whether or not you did scoue
those signatures, and in what way you secured them?
A. She secured them'mbecause I was going to take twy
cottage's at Asbury Park, and the lady required tvo
thirds payment down-, and she would accept my nother's

10 notes, and she very willingly did it, for she was gadto
go the Park herself.

Q. Mr. Redway makes this answer, “ The daughter!
said to her, you must indorse these notes;” is thatsou
A- I never dare say that to my mother, for she wald
immediately never do. anything you told her to; she ves
very obstinate.

Q. Did you tell Mr. Redway, or did you tell you
mother in, his presence, that you would “get square 1
with your brothers? , A. I never make use of such lanl

20guage; 1 am too much of a lady.

Q. Did you say that? A. No; I was born and bred;
lady, and I never use that kind of language; it would!
be ,impossible for me to have spoken in such a waw

"as that., 1
Q. Do you know Mrs, Johns, who testified in this easel
. A. T do. j

Q. What was her business? A. She kept a b°al\l|
house next door to me, in Thirty-eighth street, New al|

SO Q. Did she also keep a boarding house at Asbury
near: you? A. Yes, sir; and she never paid her !1

there, either. ., d

Q. Did you say, in her presence, that you wou ad
revenge pf your brothers? A. I never make sue |
marks. , 1 dJ 1jd
m Q. Did you say'that? A. I am positive I D&er J

Q. Who is Emma Hooper? A. Sheisacoae |
vant who lived with me in' the capacity of aU 1

that summer.
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! Did you discharge her'from your service? A. I
[dd not discharge her until the end of the season.

1. She has testified that ydu told her that your mother

lmade a will ? *A. T never make a confident of ser-
varts. RN |

1 Did you tell her that? A. I could not have told
[her such a thing; it is impossible.

I She said in these words, “ As I was going in the
[frromwhere her mother was signing a will, I spoke to
per and asked her what her mother was doing, and she 10
jsad she was going to make a will;” was there any such
[thrg said? A. No; positively not; read that over
[aga T did not hear one portion distinctly.

She said, as you were going in the room where
four mother was signing the will ?  A. That I was going
[nthe room where my mother was signing the will?

Yes; and she said she asked you what your mother
®as doing, and you said she was going- wo make a will 2
!+ I say positively, most emphatically, no.

h When your mother did naake the will were you in 20

room? A. I was not; I was around attending to
jy business at the time.

Q Did you go in and out ?

[Objected to as, leading.]

A Passed through, I did.

Q " ere vou in and out or not, as some of the wit--,
f s "ave stated? A. I was once or twice—passed
amending to my business, E

I¥ V\éS Your business at that time ? A. I kept
ers, I had about fifty guests at the time in the 30

a“d there was considerable to do.

tne 1 ~°U room an(b sit there the whole
L yT m°ther was signing that will, or while the
r | Rations were being made ? A. I did not.

~Agbt?°/0U recnembei“ who, got the”“pen and ink that
lodj +*t do not; I don’t remember.; it was our

Petboffic AreSUme Pen an<® ink were there; it was
Rd an(® bed room ; I received my money there,

Q Yoemybillsout- !
1 heep a hotel register ? "A Not then—I did in 40
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, asmall way ; I kept a register, but I did not have the
people register their names.

Q On that account it was necessary for you to kep a
pen and ink in your business? A. Yes, it vas

Q And you did have them there? A Yes srve
did have.

Q Do you know Mary Williams ? A Yes, sr; de
was a colored waitress with me that same sunmer.

Q Was she discharge,d? A. She was; she vias tden

10sick and I paid her wages two weeks, and waited on he;
and got a servant in her place, and she was rather im
pertinent and I retained the servant whom I ket n
her place.

Q She testified that you said you would “ get e
with your brothers; is that true? A 1 say agan 1
could not express myself in such language as thet.

.Q Whether you did or not? A. I did not.

Q She says in substance, “ Carrie and her nuther

Were lying on the bed, and I heard the nother say
20 Don’t worry me so much about the will; is that the
A. She never had any occasion to come into ny om

Q Was that true? A.-That was not; she could o
have heard'it; she was a waitress in the other house

Q She also,,says that you said that you had been a
your mother to make a will; did you ever say an® 1r
of that kind to her or anyone else? A I never 1>
could not say such a thin;

QWY KT o Be oo stupi i ey scch”
occurred ; T would ;iiot be so stupid as to say it

0D Q Did you ever say it? A. No, sir, to sav 1
don’t make confidants. ?
s Q If it had been said,, would it have been true.
[Objected tod , /
A. No, sir; it would not have been.

[Answer stricken out by the Court.] , Wows
Q I now come to the testimony of M . ’
at your place in Europe; he has 6 something«(
your mother wanting to make a wj , HetSm

that kind ; state how he come to gothereon 8 le
>dav, and what was done from the time 1e ca
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awent away? A. I don’t know how lie happened to come
Ithere, but my brother went out, as he said after another
[physician, and he said, “Mr. Cook is coming here;” that
jisthe only intimation I-had of it, and then I saw Mr.
Book, but I knew nothing: of his coming, nor did my
mmother, or did she ever know that lie was there, and she
adied not knowing it.

| Did he have a conversation with her about making
la will, to your knowledge 9 A. Neyer had such a con-
versation ; he was not allowed in her room except to 10
make apeep at her to see how slie looked.
I Q He said he went to thebed side and she gave'in-
fractions about making a will, or words to that effebt ? -
ﬁltrne.e never she was slumbering most all of the

Q Did you know that he was there lor the purpose of *
[falnga WI1? A-1 not until my brother—in the
K S f1 br°ther said, “ Had she not better‘'make a
1y ,and he said tbe London doctor said we can stim-
Ithet « le” eillouSh, and we can trace her hand ; I said 20

P1ld™ DX be legal’ aDd the London, doctor said it

A' My bpother Harry said that
1 Wit bed room>in *e presence of Mr. Conk.

[heSundav WWSm  On 9  Sunday evening? A. On

(he London B he also said J¢ in frhe halll
lerhband I °@°r Said ifc would be legal if you traced

I1Q You ° “y brother said*
part thfli ~rotber Harry says the last medicine or stim-

Wither brT.S1Ven her/ was a ‘brandy punch ? A. 1t30
vhich 1Y or whiskey; I would not be positive

10 Who IXGd ' A‘ Hy brother Harry,
r«]Hm I AIBBM 1 le

N wthavlri;/ °, hands, and she drank it eagerly
QThen dh ~ draQk U oir- '

tobed *U  firi “ou do”* A- Both of us assisted

'H@m/her%‘? itting 1 at that moment*I
did you and your brother go ? A. We
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sat in the room right by her ; she had occasion to getw j
at that moment. ,

Q. Your brother, Dr. Harry, says that you were in the j
room, and a few minutes after you went to the bed and
exclaimed “My God, she is dead!” or words to that
effect ; state what did happen at the time of her death, j
or at the time you discovered her dead? A. We were!
both sitting there after we laid her down; she said—de1l
motioned to go over on her side of the bed ; I sleptwit 1

10 her, and she seemed to want, to make an effort to go oni
her side of the bed, and I said Don’t move, mother, vej
will lift you,” and Harry said g Don’t move, don’t make!
any effort, we will fix you,” and she said jg| fP 1
leave room enough fdr Carrie to sleep ; shet ougi s j
would move; she slept next to-the wall where ¢
.draught would not reach her, and I slept near e I
on the outside of the bed, and we laid her in tha wy,|
and I pinned a big blanket around her shou e ay]j
would throw her arms out, and I had m M g ]

20 hot turpentine and something, and I pinne ni
around Tier, and my brother said “ Come and sit down,
as she,said she felt as if she wanted to go o o
we both sat there; there were tw° easy chai |, ql
each side of the fire-place, and the tab e rig;
which my brbther kept minutes of the me thinJ

gave her, at ten this, and quarter-past eleve
else, and so on, as he said “I want to show John )

treatment when I gor back ;” and then gwl , J
am afraid we will lose mother, I am ara 1j
30her to-night;” .1 said “Is it possible,,and * * igJ
think so,” and we turned the gas lower tyers0BJ
Seep; I said "Perhaps thisist h e E g t « Sh
recover when tjiey are given up. y  everytilig|
¥ecovered hefare of pneumonia in spiey i i g
She has a good- constitution. NS is ] s
may recover,” and then we stopped ; » | ' her;
“hush” very gently, hoping sleep wO*\  somethingfd
that time they were giving her sea was 11

her to smell through a kettle or an in , j waS soan*]
10 provised for the occasion, and a van
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ias about her, for she would knock it away from her ;
11thought I might get her to inhale some while she was
gleeping, and I held it to her mouth and she did not
sem to breathe; she looked—something struck me all
aonce, and, starting from her, I called “ Harry, Harry,
ore here, something like that, and he came right up?
ad he said 3 Poor Dolly is dead.”

Q What did you do after that—did you make any
exclamation? A. With that he said, “ She is dead,” and
beseemed to be. very much excited, and I was too; 110
dori't know \yhat I did then—1I cannot say ; and then he
called Mr. Cook to come right in the room.

Q Did you say in these words, or in substance, “1
have deceived you; she has made a will?” A. I never
sadsuch a thing as that; I told him in the afternoon .
A aet at she had made a will—in the morning some
uag as soon as he thought she was ill and was going to

JAA D<A 18 When he wanted to make a new will?

Inev.M uriwbUt .She knew nothing about she was 20
Ihadn ° about it? sne died not knowing it;, she never

I 0OM °1?0ken t0 berbN anybody'that I know of.
hn? a Trebster was sworn in this case-do you know-
la colared WS A wader‘man that summer; he was-

L Q Y°USay M> Webster was a colored man ? A. Yes,

I¥tffS HO0Oper and Mary Williams art? eoioreu

AServants? A. Yes, sir.

Vo)
QAnd?* B™Mf>is 8he colored ? ' A. Yes,

Qjjj. eorSsiina Lucas? A. Colored,

voufm !Ter Say t0 any of these pesons anythil

Q .0Orlr ermakinS a will? A- No; I couldi

1A Irever dey° U g e tthaibest of your bmthe:
Q orthd eamed of such- a thing.

k? A would ft get square’
most positively no.

4

with your brot
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Q. Did.you ever say anything in regard to a will to
'those persons, or in their presence ? A. Never.

Q. Did you ever, in any way whatever, attempt toinj
iluence your mother to make this will in question? A
Not that I know of ever ; she spoke to me about it vay

often.
Q. Did you ever say anything to your mother abot]

making this will in question, or any other will? M
My mother very ofteu said things to me. ;
10 [Question and answer read'over by the stenographer.]]
Mr. Vredenburgh—She' said “ about it” at the en m

her answer.

The Court— What did you say ?

The Witness—I think I did .say that, but they wae
both talking just then.

Q. Did you ever do anything that would oy >
knowledge, influence your mother in making t iswi|
in question ? . n I

[Objected to Question withdrawn for

20 Q. Coming back to the notes spokenof y 6 1
that'your mother indorsed for you, who paid 'l

notes ? A. I did. . , o,
Q. Out of your own money? A. Out 0 1
money that I made at the Look Out Cottages.
Q. Mr. Redway says that you, in the presence I
mother, made a threat that you wou g
with your brothers; is that so or not? *, ° matterd]
Q. He says it was. in' connection willt J
your brother’s treatment to you in rega
30 A. T do not remember anything of the m - th]
Q. Mr, Redway speaks of your mO er thet
Garfield House at Asbury Park-; did sh
house ? A, She did. Inlfnir. of tha
| Q. Who had the management of the bu
house? A. Cook Howland. u A Soe)

Q. Who conducted the business part oii

times my mother—Dboth of us toget er>  uusiness paj
Q. Did she ask you to assist her'm conStructe(fl
ofit? A. About how the house should be con

400f course; she was building it for me.
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Q She expected you to occupy the house? A. Yes,
sir; she said “1 like Asbury Park, and I always feel
wel here, and I would like to have a house where we
cn live six or nine months in the year,” and so we were
vary particular in the way it should be constructed, so
wecould have a bed-room off the parlor, with a fire; she
did not like Long Branch.

Q As to the building of the house, did you influence
your mother to build that house ? A. I suppose I may
have done so. 10
I Q Did you talk to her about it? A. We talked about
it and the money that might be made in it,- and also that
;" would be a good investment, which it has been.

Q What is that property worth, about? A. It cost
iffly mother in the neighborhood of $10,000 ; Worth from
$10,000 to $12,000.

Q That is not conveyed by The will ? A. No, sirl she
[acquired that by my keeping boarding house, arid sav-
ing my money instead of spending it.

I ~ 2~ B “me °l her building that house, did she at- 20
terd to the iriaking of the contract with Mr. Howland ?
|A She did. > N\'m'

m M she attend to the payments generally ? A. I

I T she left some of the payments to my brother John
°Pay; when we were in Florida I think all the pay-
nerts were made by him .’ ,

L -+~ assbe>or nok capable of attending to her own
ﬁ]lsat that tlme ? * ) »

O~ 00 t0° Obdecti?n sustained.]
Lous *!"Webster’ the colored man, has testified that 30
['get 1 1M ‘sj Presebc” to your mother that you would
AJSMuhl wib y°ur brothers; did you say that ?
r- I did not.

a theh ~ ebs’er al80 says that you said to your mother

pnaw ’ab” ITkat Charley was very foolish to
K her T WaS e on” ckild that you had and
RepertvWU B 1 t0 y°ur property, and that the

[avenue °n “le corner of‘Chelsea avenue and Third

I Vbther com*ng -to you, and you turned to your
said Isn’t it, ma, isn’t that so ?” and your 40
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mother said “ Yes” ; is that true or not? A. If any j
thing of the kind occurred it was in reference to my
Oceanport property, which was mine by my fatherswill; 1
if I did say such a thing it was that; in case there was 1
any possibility of it having been said, it would be in |
reference to that. ]

Q. He also says that you said he would fall heir to all j
his grandmother’s property when she died, at the sane
time and place; is that true? A. Not at all; I never

10 said such a thing, i

Q. Mrs. Johns has testified that there was a letter sent j

/ by your brother Harry to your mother, and that it was j
read over jin Abe presence of you and your mother an 1
Mrs. Johns, and that you made the remark to yourj
mother, “ You see, mother, what they do and how they 1
act,” and that your mother said “ You are always finding
fault, and I don’t know but what they are right, an
that you swore that you would have revenge on you j
brothers ; is that true ? A. It is not ; in the firstpi” j

20 ndy mother never would have been so stupid as to a j
read the letter before her.

i Mrs. Johns'also testified that in New lorfcy
spoke to your mother about' indorsing the Redwayno j
and that she refused, and you said, “ Well, mo er> j
must; I have got to mail'them ;” did. you, m |
Johns’ presence, say .that? A. Mrs. Johns neve J

present at that time at all? = dej

Q. When the notes were given ! A. wny, s 1
was in New York at the time; it is untruthlu

30 part. 9 A No; I

Q. Did your mother alvx;é}’fs’ yie{d to you .

always yielded to her; she always had her own  wee|
Q. Did you ever tell Emma Hooper tha y 7j],

left alone, and that your mother should maak”

your favor, or in words to that effect. . 1§ to
Q. Did you ever speak to Emma”Hooper 1 ht up by

your mother making a will? A. I wa servants®

my mother never to make confidence wi

therefore, I could not say it.
40 Q. Yes or no—did you? A. No, sir.
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Q Mary Williams, the colored woman that was sWorn,
did you ever say to her anything in regard to yoiti;
nother making a will? A. Never; the same answer.

Q Did you ever say anything to your mother in her
presence, about a will 2 A. Never.

Q Or that you would “get square” with your brothers ?
A Never; I do not use slang.

Q Did you ever tell Mr. Schroeder, or"say in his pres-

axg that you would have revenge on your brothers?
A Tdid not. 1 glgge", - I iq

Q Had you employed Mr. Schroeder to transact busi-
msforyou? A. I did; and mother also, on my behalf.

Q Do you know in what year you employed him?
A That same year. -V

Q What was the particular thing he was etnployed
0U A He was employed to settle up some business
transactions in regard to the estate, and some bills that;
ny brother brought against me, or at least talked about,
. a we owed, that he had, and my mother said, | J wish
yuwould have this settled in my life, Carrie, because 12D

now what sort of bills will be brought up against

yuwen j am dead an(j j can’t testify; I wish you

? lave fbem settled up in my life.”

Q And you employed Mr. Schroeder? A. I employed

tim Croec’er to attend me, he was written to several

a If > an<* M called gn him, and my mother called
never attended to it; he iS a friend of
®y brothers, personally. s, -

sir-'sh”6 *C'reve> was she a colored servant? A. No,

adin Was Some c°1°red woman my, brothers doctored, 30
Q DM@ 11 forservants>a sort of an intelligence office.

y’uwouU}0li ever saY to her, or in her presence, that

takinth §Gt SqUare with y°ur brothers ? A.,I never
sad that 6 presence of su°b people anyway, and I never

—— o, didladwd
é 1 do n°t consl my equal to ta

*»»itreSSglana Lucas>"as she with you? A. She was

0 .
Colored? A. Yes, sir. 40



248 NEW JERSEY PREROGATIVE COURT.

Q. Did you ever-sdyanything to her in regard to the
will? A. Never.

Q. Ever say anything to her about getting square ]
with your brothers ? A. Never.

Q. Your brother Harry has testified that you have
threatened revenge on him, for not sympathizing with I
you at the time your son ran away ? A. I never saw
my brother.

Q. Did you threaten revenge on him  A. I never ]

10 did.

Q. On either of your brothers? A. I did not even
see them. . J

Q. You did go dawn to their house at Long Branch
did you not? A. I did; I drove down in a carriage.

Q. Did you ask them to assist you ? A. I did not se
them ; I saw Mrs. Pemberton ;. they were not in.

Q. State what happened there? A. Mrs. Pemberton 1
ca™ne out in the street, and I asked her this question, 1
and she laughed, she seemed to rejoice; I said, oWj

20 can you rejoice over my misfortune;” and she seeme <
laugh with her face and eyes glancing at me in i ee
directions; I said, “ Even a7savage would have
kindness in a mother’s agony than you, take care 1
God’s arm is not shortened that it cannot reac V
you have a daughter, I a son, look out soraet ing
yet 'happen to your daughter; had circums a”ces
reversed, I would not have rejoiced in your mis or ]
vou rejoice in mine ; nor could I be so crue oy

s

der such circumstances. n at aw
30 Q. In your conversation there at Long rauc dJ

time, in any ones presence, did you ever have a“ *
ence to the making of a will or getting y°ur

property? A. I did not. (other
Q. Dr. Harry has testified that he asked , mgt
about going to Europe, and that she sai thtt?

get your permission ; do you know any £ nartv a3
A. T didAot know that I was so important a par.

that, norsir; I do not remember it at a rejoiced |
Q. Did you object to his going ? * > with h&j
40at 1t; I thought he would assist in taking



NEW JERSEY PREROGATIVE COURT. 249

medical knowledge of my mother, which'he did not—
his medical knowledge proved naught.

Q Was there a talk about May Pemberton going?
A No; not at that time at all.
| Q Was there afterwards? A. Afterwards, when we
wee at the house there-was talk.

Q Did you object to her going ? A. Most seriously.
; Q Why did you object- to her going ? A. I did not
wart the responsibility and care of a young lady of 18;
Ithought she might take a fancy to some of those nice 10

young gentlemen and run away ; it was in thé blood,
adI would be blamed for it. =

[ By M. Vredenburgh—
[ Q It was in the blood, you say ? A. Yes, they all do

| By Mr. Stout—

I Q 'Bhere had been
P? A Yes, sir.

| "Bree or four instances? A Yes, and I didri't
pow but she would follow suit.

[nW ft1act  Nou did not want her because of the re-

rf*W B i1 B O B 1 did not want the re-
nad V112 and care it all devolved upon me, and I

runaways in the family before

20

my mother; * had traveled
Thourh i a°rida’ and takeu good care of her, and
Pional burd °Ut"ern ®tates» and I did not want an ad-

itLtd1” UnbjeCted to herS°ing ? A. I objected to

TRoiigihili't ~ to® Mother if she wanted the re-
jer*w v right; 1 did not, and I would not take 30
Tq n°t want jt either. .

fight with ai” test* ec*You said that you would do
Nyouhav6® to the H regardless of a will;

r 1 never S(Ph conversation with him as that?

fillland Ta. suc® an idea; I was executrix of the

Bwout the m anNthing of that kind I meant to fol-
gn W “he way it was intended.'
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Q. But you don’t remember of saying anything of the
kind ?1

[Objected to as leading.]

A. I don’t remember anything of the kind.

Q. Do you remember saying anything of the kind to
him ? A. I don’t remember anything'of the kind.

Q. Dr. John has testified that he said to your mother,
in your presence, “ Mother, Carrie tells me you have
made no will; and she says‘No.;’” do you remember

10anything of that kind? A. I never said anything of

20

the kind, positive of it.

Q. Do you remember Mr. Campbell being at your
house? A. I do; and we Rad nothing for dinner but
a beefsteak ; it was the day before we were going away.

Q. In 1882? A. Yes, sir; we moved the next day; I
was astonished atRim bringing anybody to dinner thé
last day, and, that was Sunday, and we could not buy
anything. " r

Q. He says that there was a conversation on t g
piazza, and that you were very close by, and the ta
wa's between he and your mother in regard to her going
to Europe, and that she said, “ Why, Mr. Campbell,y°y
don’t know what it is; Carrie kicks me around ea
football; winter before last/she had me overto 1iai
delphia all winter, and last winter she made
down to Florida, and now. say« I have gottogo 0 «
rope;’ was there anything of that kind sai " mj
presence? A. In the first place she never went to r ’j
adelphia at all that winter, she stayed at Long ran ’

30 at our cottage on Chelsea avenue.

40

Q. Was there anything of that kind said inj 1
presence? A. No; hot that I know of ; we were
about Cook Howland and the case that was go 1
nothing at all about that, except I said we"were — 1
Europe; my son was present during the w o ein

Q. Did she say you kicked her around like a 0 |
A. No, sir ; my mother never would make sue|
as that. .

Q. Then she did not say it, did she ?

[Objected to. Question withdrawn.]
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Q Did you hear her say that ? A, No.

Q Do you know what the particular conversation
was there with Mr. Campbell at that time, the subject of,
it? A. Yes, sir; the suit that my mother had with
Coock Howland for building the Garfield cottage, in
which M. Campbell was the attorney.

Q For whom? A. My mother; by my brothers’ ad-
vice, she accepted Mr. Campbell as her attorney.

Q And was fighting against Howland’s claim for
building the Garfield ? A. Yes, sir; it was considered IQ
not to be sound, the foundation, and he asked for an ad-
ditional price, and my mother objected to paying the :
additional price, and my brother advised her-to, have a
law suit, and selected Mr. Campbell as the attorney,- and
she afterwards said she was very sorry, she would a
good deal rather have had Mr. Howland have it than
Mr. Campbel 1. y w

Q Up tothe time your mother went to Europe, did
s eor not attend to her own business matters, in general,

mean? A. Generally she attended to her businesszo-
matters; always did.

Q-Did she attend to her bank account? A. Some-
dres she did, and sometimes she sent me with the bank
°0 ’ an* some” mes she sent my son down,

~ But she looked after it? A. If she felt well she
H £° down, if she did not 'she would not.
mA 0 “ou reinember about the time this will was
jn 6,° U now” A- She used'to attend to my bus-

1] summer she banked for me; she- took my
to the bank generally, $350 or $400 a week. 30

QH buying f°r ypu ? A. She would,

coairs 1 during that summer ? A. She bought

Qun C”S and c°k*bed$, and napkins, and towels.
Hottn 16 she purchase those? A. Sometimes at
and thtnSan” and at ; rocking-chairs
P°nsibilV® dla”kind she would buy on her own re-,

q Dt tW S*e “ou”ht, I remember especially.
“oght nrS 6. P rovisions ? A. Yes, sir'; she often

of vegetaPIVISIONS * She Went down and bought s10 worth
es one moi*ning, and I said, “ Please don’t do 40
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that again, you will ruin me;” ,I didn’t know whatto
do with them all.
Q. Who paid for all those things she bought for you?
A. T did.
Q. Did,you ever in any way influence your nother
toward the, making of this will ?
[Objected to.]
Q. Did you ever do or sayr anything for the purpose
of influencing your mother in making this will ?
10 [Objected to. Objection overruled. Exception by
caveators.]
A. T have no recollectlon of doing so ; she always sad
she was going to try and protect me.
Q. Did you do anything ? . A. No; she always sad
that herself; “When I am gone my dear you have m
, friend left; when your mother is gone you will bglg®
alone in the world, and you have no one to protect you
but your mother, and your mother will try and protec|

swou.” ' -C ; Vm :Sp | |'":N; ' . I
20 Q. And after she madedt, she showed it to you.
Yes, sir; she said, “ Now I can die happy.” ]

Q. Did you know what was going to be the con ) j
of that will, until she handed it to you that night.
I did not; she said she thought she had done ade
right by everybody.

Q. Did either of your brothers ever threaten yoU
regard to this, will, or the probating of it? A. es>
after I returned from Europe, both of them did

Q. State what Dr. John did first? A. Dr.

30 going out riding, and he called rCy son to go ou
him. ;mia's = C ---am

[Objected to., -Objections sustained.]

Cross-examination by Mr. Robbins fuerf
Q. How long did Mrs. Schreve work for your
A. She never worked at all, never imher li e A

Q. And never was at your mothers 10Use nfl3j
was living ? A. Never worked for her, n

positively, never. fM  Schreve?]
Q. Did you ever employ any servants o
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A 1 did this once that I have mentioned, these colored
[servants as waiters and chambermaids.
I Q Any others? A. No, sir.
[ Q How many did you ever employ from her? A.
At that time. “AAvAA'U ;U -y
I Q Atany time? A. I could not tell without counting
Ithen up-there was Webster, and I had another waiter-
man>1 forget his name, that was two; Emma Hooper,
My Williams and the cook ; I think that is about all;
there might have been more—yes, a dishwasher, I forget 10
her name—about seven; I guess that is all.
LQ. Did you ever employ them of her at different
jyears? A. No; the next year I had somebody else; I
Wart remember who.

Q How long have you known her? A. My brother
itdd me— - J
H No; how long have you known Mrs. Schreve ? A.
P en was at my boarding house corner of Fourth av-
rre and Main street. '

I | [I P "hat don’t give me the 1nformat10n yet ?20
1 What do you want? . ' /o

U £ i hnow how long you have known Jane
Lr A*1 CUd H I ' I should think about
Ad 1 1 BpE saw her ; she came to the office
Yamh > iIEIMIm  fo “ane Schreve pand he said,

keeps anin M i*8101* &nd she is <luite well to do and
To un te lg6nce office.”

1 er A' HarrVi that is the first time
[teach her m ~ I B he/also wanted me at that time to
[teaching ajij| ? S°n?’ and 9 mother objected to rhy30

jmuch to n G glr 1 S%e thought it was u little too 1
aHttle too much=e to teach “ a nigger; ” she thought it

[Sesaidonmeger’ sbu say apeled with tyro "g's!?” A.

[ You vouedn'tm®ther H  that 111 K  Say {t
[Aether said th U?. SUch an exPression ? "A. No,
rfofok that & Sdld  because she felt indignant
I ~ Isthere ~ r°” er would so demean me.

[Point? a.*@nything else y°u want to add upon that

40
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Q. How long have you known Mrs. Johns ? A. Three
or four years—when I took the Look Out Cottage.

Q. Did Mr. Redway ever come to New York tose
you ? A. He did.

Q. Upon what point? A. About making the pay-
ments for the cottages.

Q. What cottages ? A. Look Out Cottages.

Q. He had the renting of them ? A. He was the
agent.

10 Q. And through him did you make your arrange-
ments about the house? A. I did.
-Qi'You rented them of him ?/ A.' I rented them from
him.

Q. Were the notes given to,him? A. One note; Ij
don’t remember whether one or two for $500, two-thirds
payments on the Long Branch Banking Company.

Q. Where was it that the contract was made about

' these ? A. Asbury Park.

Q. When was it that he saw you in New York City?

20A. I don’t remember, sometime before we moved.

Q. How many times was he at New York city? A

>

don’t remember. , o, 1

Q. -Your mother did indorse those notes? A g
did; note or notes, I don’t remember now.

Q. Where was it that she did it? A. I think in ny

room. 5
Q. At what place? A. Thirty-eighth street, New Yor j

y city.

Cross-examination by Mr. Vredenburgh |
30 Q. Were you within two or three feet of your mo J

when this paper was signed by her? A. What PaR®%

Q. That which you propose for probate here as
will?  A. I was not there at all when it was s" ue.'

Q. You were not there when she signed it. ]
sir. < . o

Q. Dr. Mitchell who swears that you were witm *
or three feet of her when she signed, does not e J
the truth? A. I don’t remember whether e
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mot; T don’t remember being present; I was in and out
of the room two or three times.

Q Do you say you were not'there, or that you don’t
remenber? A. I don’t think I was present.

m Q Are you positive or not?' A. I am not positively
positive, but I think so.

Q You first answered it, before I mentioned Dr. MiU
chell's name, that you were positive you were not there;
rowyou say you don’t know whether you were present
anot? A I don’t think I was at the time it was 10
signed; I don’t remember seeing my mother sign it.

\ Q Isyour memory bad? A. No; it is generally con-
sidered pretty good. '

Q He says, also,ithat you were in the room most of
[the time while they were there; is that true or not? A.
Iwes passing in and out.

I QIs that true that you were there nearly all the
itime? A. I was there some of the time, but I.don’t
r kI was there nearly all Jhe fime; I am positive that
[I wies not. . "1 20

Q You won’'t be positive about that though ? A. No ;

Tecase I had my duties to attend to in my house.

[ Charles Pemberton, called on behalf of the propo-
rats being duly sworn, testified as follows—

% Mr. Stout—
Q You are the son of Caroline H. Pemberton ? A. I

Q The proponent iri this case ? A. Yes.
, ¢ juy°uHve with her? A. Yes' ;
mg * Y°uin 1880 live with her? A. Yes. 30

fles / Y°Ueverseethatpaperbefore?(showingwit-
! ~ Paper offered in evidence as will.) A. Yes; I did.

dd 1 ~°UeVer bave that in your possession ? A. I

hme~th " You get it ? A. My grandmother gave it
i QWh A ciober>the same year she died.

;RQbertonWaS JOUr §randmotber? A- Mrs- Caroline
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Q. What did you; do with the will? A. When ge
gave it to me at that time, I put it in my trunk.

Q. What werA her instructions to you? A. To keep
that will safe, that-she had protected ray mother in that
will, and that she was going to Europe, and to keep it
safe. v

Q. You put it in your trunk ? A. Yes.

Q. Did you put it anywhere else after that? A. Ipt
it in the safe deposit company after that.

10 Q. Where? A. Corner of Twenty-third street and
Sixth avenue, New York city.

Q. Did any one have hold of that will but you from
the time your grandmother gave it to you until your
mother and Dr. Harry returned ? A. Nobody; the bank
did not have it in Their possession, for I had a set of
keys,; they had to unlock it first, and then my set of
keys afterwards.

Q. No one had possession of that will but you? A
No, sir.

20 Q. When }mur mother and uncle Harry came hong
he says you three went to this safe deposit company to
see the.will; do you,, remember that ? A. Yes.

Q. You did go? A. Yes.

Q. Did you look at the will? A. We did.

Q. State whether or not those signatures were there,
and which ones were there at that time ? A. All the sig-
natures were there—Caroline Pemberton, Kinmoutb,

Henry Smith, R. T. Stout.
Q. They were all there at that time? A. They wae
30 all there. _
Q. Was anything else there—any other writing?
Yes, sip, there was a little ; it looked as if it was in 1,

ferent ink. ?

#Q This interlineation clause, was that there.
Yes, sir, that was there.
Q. You are positive of that? A. Ye?, sir. ]
Q. Do you remember Dr. Harry going over t e
and coming to the word “ Catharine” ? A. I remem 1
it distinctly. . r]
40 Q. Was that as it is nowo A. It was t a
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“Catharin€’ erased with red ink, and Caroline” with
black written over it.

Q And in the places that it shows through the will?
A Yes, sir.

Q What did you do with the will then ? A. I locked
itupagain in the box.

Q Then did you afterwards bring it to the surrogate’s
offic? A. Yes, sir.

Q And lodged it with him ? A. Yes.

Q Did any one do any writing upon or anything with 10
thet will, further than to look at it, from the time you

ifirt got it until the surrogate got it ? A. Nobody made
iascratch on it. .-

Cross-examination by Mr. Robbins-*-
: Q How long have you lived with your mother ? A.
; will have to count back,! don’t remember exactly ; 1
sar® fbink about six or seven years.
: QBefore that you lived where ? A. Before that I
lived in Germany.

~ Who did you live with there ? A. My father. 20
I Q What is his name ? A.s Henry Isoocson.

0 name A. No, no middle name.
I 0}1} be 8° by any other name? A. Not that I
[row of.

Q_Was he ever known by the name Gortatioski ? A.
pot that I know of.

lgbjected to.(lI . . H
duded °Urt father, that ought to be ex-

mientfW °nS ~aVe yOU bye(i *n Germany ? A. I don’t3C
kink~ttr ef aCtly I my father took me away in 1869, I
1tk Te V 1 1869; I was only a boy then ;
1QWh~ . ou””en years in Germany.

kn'trArgsi1 1 you reburn here from Germany? A. I

r “tremember the year exactly. >

1 vther return with you| A. No. 1 U
Q Vaﬁmback alone ? A. Yes.

3 did youNso when returned to America?
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A. I came in Search of my mother; I landed at Phula;
delphia; I had a ticket to New York.

Q. In 1869 you think ? A* No; 1869 my father tok
me away from the United States.

Q. When did you return ? A. I don’t remember ex;
aetly the yeair I returned ; I didn’t make a note of thg
time.

Q. What year was it that you returned to your nuther,
Mrs. Pemberton ? A. That was about six months afte

101 landed in the United States.

20

30

40

Q. When did you begin your search for your nuther,
after you landed ? A. I began my search immediately;]
I wrote some letters, but I did not get any answer; Ididl
not know; the exact address where she was.

Q. Did you have any information before you leftGer|
many ? A. No; I asked my father frequently, but her
always avoided talking about the matter. j

Q.'Can you tell me when it was that you finally di|
reach Mrs: Pemberton? A. I can’t tell exactly now, J
would have .to figure up by other circumstances, goiu|
back, different circumstances—what I done inthemeanl
time. x y N\ . J

Q. I would like you to tell me as near as you can |
year when you finally reached Mrs. Pemberton? !
think it was in October, 1879, to the best of my reo ed
tion, or 1878; I think it was, I am not sure. 1

Q. And she was then living where? A. At the e|
Cottage at Long Branch, corner of Fourth avenue a j

Main street. e |
Q. What time in 1879 was it? A. I am notposi 1
whether it was in 1879. A

Q..What time in the year was it, whenever 1 1
A. In October.

Q. Then how long did you continue to reJ e ]
Mrs. Pemberton ? A. I resided with her ever sine |

Q. You were away for a time ? A. I was aways

times. I y JW
Q. But once you went to the West? A. es*
out West. p rabertom

Q. How long after you returned to Mrs. e
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[wesit before you went West on this occasion ? A. The
[seyear the will was made.
I Q In1880? A. Yes, sir.
I Q How long before the will was made was it, that
ouwent west then ?  A. I think it was the end of July
pat I left.
I Q And the will, do you remember the date of that ?
IA No; I do not.
1 Q The sixteenth of August of the same year? A. I
mhirk that was it. * 10
I Q Then there elapsed about two or three weeks be*
meenyour departure and the date of the will ? ~A" 1
Pppose so; if it is dated August, 16th it would be.'
I Q Did the mother of Mrs. Pemberton live with her at
pe sane time you did ? A. Yes.- '
1Q. And during all the tinte you did ; I mean prior to
pur going west? mA. Yes.
1Q. At Long Branch ? A. Yes. '
I Q Who composed thexfamily at Long Branch when
1°u were there, and 'before you 'Went west? A. At 20
1 agBranch, when T first came there?
1Q. Yes? A. My mother, and my grandmother, Dr. >
p ny and myself.
I .You were living at Asbury Park at the time you
Ft west, were you not ? A. Yes, sir. 1

Who composed the family there? A, My grand-

* my mother, and myself.

low °W You keen Asbury Park before
I wert west? A. We came there some time in April;
"«rem ber exactly. : " 30

here did you start from when you went west?
Asbury Park. < A

mdmaS"J1& ST OGCas™on when you took some checks
occasion that you went west ?
e to. Objection withdrawn.]

boney”°S moneY and chei]ii were they? A. The

Mthes ~ » A e r'’s, ai?d checks were my grand-
w ch I returned when I came back.
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Q. What time in the day was it that you left? A If
think it was in the afternoon.
1 Q. What time? A. I don’t remember exactly(the1

. time. ’ I
Q. From whom did you receive the checks and the!
money ? A. From my mother. I

Q. What did they amount to in the whole? A. The,

money was $280. !

Q. In bank bills? A. In bills, and the checks were

10 $50 each. J
Q. Did you have the bank book also? A. Yes, sir;|
and I had a building loan book, which I returned asy1

'

when I came back.

Q. You had a bank book? A. Yes. . j

Q. Besides this building loan book? A. Yes, sir, €]
Long Branch Banking Company’s book.

Q. Wby did you say you had a loan book; how wasi
that important in answer to my question ? * q
wanted me to pay $5 for building loan.

20 - Q.Did you do it? A: No; not at thattime” AJ

Q. When did you, in point of fact. A.

turned, ,! ! . ,, f,mJ
Q. How long was that? A. I think i wa
months afterwards. ,  cterj

Q. I suppose she must have been fined,,in e
im, according to the loan rules?

[Objected to.] 1 ney and

Q. What were your instructions as tothe m 1
the bank book-what were you to do with the 1

30 and the checks and the bank book ? HI 1ly odD
the checks for her in the Long Branch Banking

pany. ' ) AM
Q. What were you to do with the mon ytbe install-
mother gave me the money to pay one o

ments of the notes off.
Q. In the Long Branch Bank? A. were to

Q. Then you were to pay $5 to the loa ,y nd

deposit the checks—to whose credit. A.
at*o Amn If
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Q And the money you: were to pay upon a note which
wesin'the bank ? ' A. Yes, sir.

Q By what means did you go from Asbury Park that
day, by train ? A. By train.

Q Where did you stop, first? A. In New York ; I
wert the same afternoon—

Q The Loan Association was not in New York, neither
ves the Long Branch Banking Company ? A. And
fromthere I went to St. Louis.

Q You did not stop in Long Branch at, all ? A. No. 10

Q.,You went first to New York and arrived there that
evering, of course ? A. Yes.

Q And then you went to St. Louis, when? A. The
, sane night.

Q How long were you in New York ? A. A couple
[of hours.

Q Took the first train, didn’t you, which you could

jtde? A. Yes.

I Q Sent no word home ? A. No.

I Q When did you first communicate again with your”O
[folks at Asbury Park ? A. I don’t remember how long

[ afterwards.

Q I would like to know? A. I can’t remember.

Q Did you at any time during the time you were in
S Louis? A. Yes. V

Q How long before you returned home was it that you
communicated with them ? A. I don’t remember.

Q Did you communicate with them more than once ?
A Ithink I did.

Q How many times would you say ? A. I don’t re- 30
e . -

Q Can you give me any idea ? A. I couldnot.
* °t over twice, probably ? A. I don’t remember.
tihR e n t’s counsel objects to this line of examina-

csh A y°u make any effort to have these checks
W e a* A. No, I did not, although they
I @"0°rsq™ ~ QOU”  easily7have cashed them,

check ? ~°U”now w”elLer payment was stopped on the
A. T don’t know ; I did not care about it. 40
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Q. Did you return all the checks ? A. Yes.

., Q. Did you return the check of Uriah White for $125?
A. I don’t remember any such check.

Q. Didn’t you get any of'the checks cashed? A I
did not get the checks cashed that my grandmother gave
me.

Q. Did you get any of the checks which you had that
day, cashed ? WA. I don’t think so.

Q. Didn’t you? A. I don% think so.

10 Q. Didn’t you get any checks cashed in New York?
A. No.

Q. Or elsewhere? A. I don’t think so.

* Q. Did you return any of this property until you came
back from St. Louis ? A. No.

Q@ What name did you go under while you were in
the west ?

[Objected to.]

A. My own name.

Q. Any other? A. No, sir.

20 Q. Didn;t you go under any other name while you
were away from home when you took the money and
the checks—think a moment? A. I don’t remember of
any such circumstances.

Q. Didn’t you go under the name of Gortatoski while
you were away ? A. No, sir.

Q. Didn’t you go under the name of “ Charles Medd e
while you were in St. Louis ? A. No. ,

Q. Didn’t you write letters in which you stated t"a
you went under another name while you were in

30Louis? A. I don’t remember.

Q. Didn’t you write letters here to the east, in w 1c/‘
you stated or signed yourself as Charles Meddle?
don’t remember. ,

Q. Do you say now, 1 ask you the question dlstlnc n
that while you were in, St/Louis you did not sign y°
name to any letters or papers, or give out your n
Charles Meddle? A. I don’t remember any such c
cumstance ; I don’t remember anything about it.

Q, I ask ypu the same question again now, as 0 _

40 other name, whether you did not sign or give ou y

A

*
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self under any other name than that of Charles Pember-
ton? A. I don’t remember.

Q Your memory is a blank on that point? A. I
don’t remember.,

Q You don’t remember whether your memory is a
blank or not? A. I didn’t say that; I said in reference
to the other questions, I did mot remember.

Q Did you bring anybody’s bank book with you
when you came from Germany? A. No, sir.

Q Didn’t you bring your father’s bank book with you 1()
from Germany ? A. No, sir.

Q Who furnished you with the money to come here
then? A. I was in business in a banking office in
Hamburgh.

Q I ask you distinctly if you brought the bank'book
of your father with you, or any book which represented
his bank book, or took the place of it? A. No.

Q Or of any other person? A. No.

Q Where did you remain while in New York, between
the time of your arrival from Asbury Park and until the 20
[ you started'for St. Louis.

Recess.

j ~ At the railroad station/

I Q What railroad station | A. The Erie, if I remem-
[ ter right.

| Q Then you went west by the Erie? A. Yes.

-And you went immediately from the-New Jersey
j entral Railroad station-to the Erie? A. Yes:

I - ouwent to New York from Asbury Park'by the
‘“Jersey Central? A. Yes. , 30

Athink” “an(%e(” at the foot of Liberty street? A. Yes,

station® ~°U Wen” rom' there immediately to the Erie
A ¥ % A@S. T

Went was e s"tion of the road on which you
, vt west? A, %Ses ! Y

Q And *
” uld take?0” 07 ra’m west which you

’



264 NEW JERSEY "PREROGATIVE COURT.

Q. Look at that, letter, and tell me in whose hand-
writing it 1s ?

[Objected to.]

A. It is in my handwriting.

Q. Did you send it at the time it bears date?

[Objected to.]

Q. Is it all in your handwriting—Ilook it all over and
tell me whether the whole of tHe letter, body and signa-
ture,: is in your handwriting? A. Yes, sir.

10 Q. I show you now an envelope ; state whether or -
, not that is also addressed in your handwriting? A,
Yes sir.

[Envelope and letter' dated, November 25th, 18
offeredm evidence; marked for identification Nos. 1
and 2.] - .

Q. Was this letter written during the time you we
west, when you went and took with you the money an j
the checks?

[Objected to. Overruled.]
20 A. It must be by the date, T should judge.

Q. Then you did not return home until after
time, of course; now* will that letter aid you to sa®
long you were in the west; you'wentIll , Ain
was it after the date of this letter, November 25th 1 |,
that you returned to Asbury Park ? A. It must
been soon after that. . , N i dontre

Q. Can you tell how soon after. A. >
member how soon. 5 VOur

Q. Can, you remember at what place youl A

30home while in St. Louis? A. I was in

i

there; I don’t remember. . + 1109 Pire
Q. Did you board or live at any time a

street,. St, Louis ? A. Yes, sir undoubtedly?
Q. This letter was written/from there

A. T should judge so by my writing my a

neath there. ml I

vour ad-
Q. You meant that 1109 Pine street as being

dress?

A. Yes. was to wit®
0. And tﬁe place to tfhich your mothe
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you in case she answered your letter? A. I should
think that was the object.

Q Did you mean her to address her letter if she wrote
you to Charles Meddle ? A. That must have been the

oject. ' - N Y "YY -, V-YY/-
Q It was the object, was ibnot? A. I should judge
D 1 > Y fu

Q You would say so distinctly, wouldn’t"you ? A.
N, I should judge so..

Q Why don t you say so positively ? A. Because 110
don't remember the circumstances distinctly.

Q T ask you now the distinct question, whether you
did not sign your name to that letter “ Charles Meddle,
110 Pine street, St. Louis,” for the purpose of having
yourself addressed by your mother in case she answered

your letter by that name, and to that place ?' A. Yes ° 1
did it for fun though.

Q You took the money and the checks for fun too ?
A T wrote that way because at the same time I was

LV'fH P~y. “London Assurance,” and -I was 20
ares “e(ldle,” and I had her address me in that way.

% Mr. Stout—

!
AL g m Pyl Yoy L was a laprgers f

% Mr. Robbins—

brought u WS # knownwhen the letter carrier
Pinestr f6 etter ? A- The letter was addressed 1109

& ‘behOT&Satthey COUld- find it; 1 infor“ ed ‘he lady-
Pacie to give ‘t t° Sametlrrie * a “etter came under that

I_Ie&r fthl\ﬁf did yH E 1611:6187 H aoD E

T lgned them Charles Meddle ?  A. 1 301°t remem-

["bjected30] UnSel ° fferS the let”er in evidence.]
H*d
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By Mr. Stout—

Q. You signed your name “ Charles Meddle,” why did
you sigh it “Charles Meddle?” A. I signed it because
I was acting a play at that time, and the character I
was playing was'“ Meddle.”

Q. Your mother knew that? A. Yes.

By Mr.. Robbins—

Q. What was this “Meddle’s” first name in this play,
was it “ Charles?” A. I think so.

10 Q. Don’t you know your play better than that? A
I have not read it over since that time.

Q. What, was the name of the play? A. London As
surance. !

Q. Did you study the part of Meddle, whatever his
first name may have been ? A- Yes.

Q. Got it so you could play it? A. I got it so I knewj
it pretty well. ; ~ »
Q. Could you. speak your part without prompting .

I never tried it that way.' _ 1
20 Q. Did you mean to sign the name of the charac
that you represented in that play ? A. I suppose

must have been day object.

Q. Then if you did not do it you are wrongm
theory which you advanced here about signing en
if it was not Charles Meddle? A. No,T don say

Q. What would you say if that was not his na

The name was “ Meddle.” ,fwasit.
. fW n’tit “ Mark Meddle” ? A. J
. Why did you sign your name Cha AN

30 first name of the oharacter was MarK

’

remember. m > ' .o.i o wU gy
Q.'Your memory falls you there again,

that your mother knew that you were ac 1 A this

play, or learning that play, at the time you wrote

letter? A. I think so. whyy°u
Q. I understood you gave that as one r A

msigned your name as “ Charles Medd e * " .nkgo
Q. That was the reason, wasnt it, * ((But nOff 1
Q. Why did you Write in this way then.
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have got to tell you something that you will be in a fear-
ful rage with me for. I am preparing myself to be a
ocomedian. I have been taking lessons from G------ —, of
this.place, who is an old. actor, in elocution as well as
ating I have prepared with him the \character of
Mk Meddle, in London Assurance.” Now, if she knew,
why did you write in that way ? A. I don’t know.

Q Give it up, do you ? A. I don’t say that; it is so
longago I don’t remember what I thought at that time.

Q You must be'wrong in saying that she knew about 10
it after having heard read the letter* such part as I have
read? A. I don’t know that I was.

& Do you say now, after hearing that part of the let-
te;, that your mother knew that you were playing the
part of Charles Meddle in that play, or going to play it,
befare you wrote her that letter 2 A. I don’t know.

Q Did you, in point pf fact, play any of the' piece
Wich you have mentioned in there, or take any part in
them? A. I never played them in public.

Q When was it that you hired the box in the. safe 20
“gpait company on Twenty-third street, New York city?
A-1 don’t remember the date.

*How long was it before the return of Mrs. Pember-

dwifu ~ Harry from Europe? A. Some time; I
on remember exactly. !

Q-Couldntyou tell me somewhere near the time?
* dont remember when.

Member A 8 muc” as a before ? A. I don’t'

W jH o to New York at the time Mrs. Pember-30
H®v 1B 1S embarked for EuropeM A, I wasiu
QH Ame-
& orwpGe y°U  “rom wDen you went-to the ves-
lvesin W yoa staYing ili Now York at that time ? A.
q t? New York at that time. | \
QAuT r 6" m "es; there.
Q Do VIG Ime they started for Europe? A. Yes.
Noi1 & ~ retnember the date of their departure? A.

whaein October em”er » Nate’ A M wa®some"
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Q. Do you remember, the day of the week it was? A;
No; I do not.

Q When did you first know about their going to Er
rope, I mean- the actual day of their starting? A I
heard the same day they started.

, Q. Did you know before they started the day o
which they intended to start ? A. No, sir.

Q. Hadn’t you been informed by your mother, or by.
Dr. Harry, or by the old lady, what time they were going

10to start? A. I don’t think so.

Q. What was the first knowledge .you had of them
that dijy, when they did actually start ? A. I think ny
mother came up to my place that day and informed ne
of it. ' "— oS .

Q. You knew they'were going to Europe before then?
A. Yes. 1 *

Q. How long had you known that? A. I thin
during the summey I heard my grandmother and nother
talk about it.

20 Q Do you mean to say your mother came there m
the very day they started, and that was the first you
knew of the day they were going to start? A. a
was the first I heard of the day.

Q. Did she start on that day that she came to your

place?, A. Yes

Q. That same day ? A. The vessel sailed, in >
the next morning at six A. M., I think. 1
Q. Then she came to see you the day be ore
sailed ? A. Yes. , » 1
) Q. That yras the day she bought the tic es.
don’t know anything about that. U

Q. How long before that time had she been o se
at your boarding place? A. She had not een

me before that, I don’t think. hRiAY
Q. Was anyone with her when she came

A. No. - t Qixt I
Q. And she told you they were going to star

morning? A. Yes.. ?7 AN j

Q. Was anybody with her when she came.

’



NEW JERSEY PREROGATIVE COURT;--269

Q Do you know whether the starting the next morn- -
ling was sooner that had been anticipated ? A. No.
I Q Do you know whether she returned to Asbury
park between the time she was at your boarding house
and the next morning, whemthev actually started ? A.
N <
I Q You don’t know whether she did or npt? A. She
[did not. ' t , A%
I Q Then she must have stayed all-night at New York ?
N They stayed aboard the vessel that night; went 10
aboard the vessel about eleven o’clock.
I Q Do you know when your grandmother came up
thereto go on board the vessel ? A. Yes, siri
I Q Was it that night? A. Yes, sir; the train'was
i time; I believe they,had an accident, or some-
I the engine gave out, I guess.
1Q. CGin you remember the time of day that your
Pother came to your place that day before she sailed ?
ffW m don,t remember the exact date it was the end
o QOctober. L, X l,.i’Z-\v._;ﬂgn
Q Do you know whether, her mother went to New

|Q Tlth her that daj ' A' 1 don’€£think she did.
Bui-r Sme one must have gone back to Asbury
m 1

H M m A. 1believe Dr. Harry did.

Lecam” S 6 must baVe £°ne'there tha{ morning when
Ldn'ttjl °.your. place—your mother must? A. She

I1Qqu m tbe
I Q SI6 Cane there throu§h the day? A. Yes.
branch? AmYefr°m Asbury Park that day or Long 30

ft * w n Johns’H Yes- ! >
flerthe old JuuilS one went hack, do you mean to say,

Ibdieeso &y’ and brought her that afteinoon ? A.

LA']hitnighT Welk °n b°ard the Earner the same ds

IQSot;}Ht Uth “ext m° rnlng A. Yes, sir.

ie whole business of buying the tick
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and bringing Mrs. Pemberton there, the old lady, wesall
"accomplished in that day? A. I don’t know about buy
ing the tickets ; I have no knowledge about that.

Q, Don’t you know it was the, purpose of your mother|
and your grandmother and Dr. Harry to leave on the
Wednesday following that day when they were there?
A, No." jl pmsr :mm

Q. You don’t Enow anything about that, one way
the other? A. No..

10- Q. Where did you stay that night, the night that they
stayed on the steamer? A. I stayed on board theves”l
too.

Q. The steamer Egypt? A. Yes, sir.

Q. Where did you meet with Dr. Harry and yor
grandmother that evening ? A. I think at the Pennsyj
vania Tailroad depot.

Q. Who was with you ? A. My mother was. . J

Q. And you went from there where? A. mOv,
Egypt.' ly-r,, v

20 Q. And there you remained ? A. Yes.

Q. With whom did you remain that night.
slept on kind of lounge there; I did not un 1%
dozed there until five o’clock in the morning; is J|
untiPthe vessel sailed. > I | LjLdJd

Q. In whose room did you stay? A. Inmym 1
and grandmother’s room. N |

Q. Then your grandmother and your,mother a
remained in the same room that night?* A. |

Q. Where did Dr. Harry remain ? A. He wa 1

30 opposite berth ; there was another state™°m'A He fiig
Q. He was not in the room that night.

not in' that room that night. A M
Q. At what time did you receive this pap dJ

called a will, if you did, from your grandmo

The first of October. ; A Al
Q. Where did you recelve it at, What p

AsburyPark. [ IBH . iwasd

Q. Who was present at that time .
with her.
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I Q Where was your mother? A. She was around
[there.

I Q Where were you at. the time, what part of the
louse? A. I was in my room ; I was packing up every-
thing—books, clothes; L. was going to leave the next
[morming,

I Q Where were you going ? A_ Going to New York.
1 Q Toremain? A. Yes.

I Q And did you go, in point of fact? A. Yes.

I Q And did remain, in point of fact? A. Yes. " 10
1Q. What house was it where the paper was delivered,
m it was? A. The Pemberton House.

1 Q In whose room ? A. In a room I occupied at that
| me; it was not my room, but I occupied it at that time.
m Q How long had you been living there then ? A. In
That room ?

1.Q- Yes? A. I had been there a couple of weeks in
[that room.

1Q. How long had you been living at the Pemberton

[ A k | I had been there since June. 20
I ere was no one present when this paper was de-
lLivered to you ?  A. No, sir.

| Q.- Do you know from where she got it? A. No, I do

-You were busy packing up your trunk ? : A. Yes,
I UwaS “nk.
jean9 6 Was no” *n i-here at the time ? ' A. How do you

lothem~ 1 y° U Wére Your trunk? At She came
a 30
jiyourtr*k” UX ”~ ere at the time you were packing

§b a ou exceP" as she came in while you were doing
1 talked; with me. =

iwp~Viie *ere when you commenced and while

1 ShecO1lngU,allthetime? A. No, sir.

. o
r one caSine In L\{vhlle yoM W?E?S%%ﬁ%%%d in packlngi
*heknew ] i m was In there quite a little while;

1Q. Do WA to leave the next morning,

Lily? A TKrIlOw wh”re she kept her papers ordina-
eheve she kept them in a tin box.
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Q. Where was that kept ? A. I don’t know where she
kept that. /! . 1

Q. How do you know she kept them in a tinbox? |
A. 1T don’t know where she kept that.

Q. I didn’t ask you that ; T asked you where she ordi-
narily kept papers, and you say.in a tin box ; how do
you know that? A. Because I had seen her take papers
out of the box and read them over.

Q. Where did she keep the box  A. I don’t know;ij

10don’t think she kept it always in the same place.

Qj Where did she keep it, so far as you knew? A
think she kept it, ordinarily, ih;her trunk.

Q. And her trunk where? A. In my mothers room
they occupied the room together. 1

Q. So the trunk and the tin box and the papers*wer |
all in the same room with your mother ordinar. y+ 1
Yes ; because they roomed together. HI

Q. What sort of a tin box was it? A. It was aboyg

1

that long. ' ., ,. Vo Al
20 Q. Fifteen inches by five or six inches hig - 1
should think about that. , frmn
Q. You don’t know where she got the pap 1

A o B[ w < o Y

y
Q. Did you ever see it before that dJAVLn” Be %t that!
. Q. Had they talked about goinlg to Eur P dJ
*  time ?- A. They talked about 1t,all summer, g

s hH. H . «H *¥]

aboutit? A. No definite date. nurposeasto
30 Q. They had not come to any defin P

whether they were going or not ? A. > j

going.
Q. But no time fixed ? A. No._ yotk? *1
Q; No time fixed when you left for

No; no definite time. . A Not define
Q. Nothing arrived at on that point.

Rely. , r grandmothg
C{. Do you know whether or not you §r ﬂﬂJ?(I

was in the habit of keeping some of he P P
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Long Branch Bank? A. I believe she left them there
the year before when she went to Florida.

Q It was her habit to leave her papers, when she was'
going away, with the Long Branch Bank ? A. I don’t
krow that it was her habit; she did the year before.

Q That was the place where she did her banking
business? A. Yes.

i Q Didn’'t she leave her papers, when she went to

FEurope, in October, 1882, at the Long Branch Bank ?
[Objected to. Objection overruled. Exception.} 10
A T have no knowledge at all about that.

[ Q Did she not in 1882,when she went to Europe,

: eawe her papers to your knowledge, or as you were in-

armed, at the Long Branch Banking Company ? A.

.o I believe she left a great many with Dr. Harry.

!, Q Dr Harry went along ? A. But he had a box in

ithesafe deposit company in New York.

[ ~ don,t answer my question ; I ask you if, to

.yaur knowledge, or as you were informed either by your

_}VJ aror er mother that Mrs. Pemberton the old 20

ﬁy’ papers>or sorne of them at least at t}le Long

ao Bankmg Company when she went to Europe ?
*t nave no knowledge about it.

' hy do you Iy she 1éft some with Dr. Harry ?
I &ause I was informed so.

a M 1 A. By my mother, and”Dr. Harry ac-
ged 1t t0 me In 'New York,

N, Oyou know what papers she left with him ? A,

Do
kept thod oJu- °Waﬂytth of anNop lier papers ex-30
ecattlp  1C y°u say she left with Dr. , and

(yectedlto 7hlCh y° U Say she left with y°u? '

Iimwvashtw S B she was in your room on that occa-
2d°f Otdbda y°Uwen .New York ? A. I went the

q' W8 Was On the first ¢t- Yes.
Qv e day ? A. In the afternoon.

bUgeanlnd LiOMer *n 111 room at any time while
§ O erwasthere? A. No, she was not. 40
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Q. How long was your grandmother in the room?
A. I don’t remember ; she wasThere some time.

Q. What did you qo with the paper after she gave it
to you ? A. I locked it in my trunk.

Q. Immediately?- A. I was packing my things, and
when I locked my trunk—

Q. In what'condition Was the paper when it was given
to you ? A. The exact condition it is now.

Q. Inclosed in an envelope? A. No, but with that
kind of a covering.

Q. Then the paper was in no way inclosed except in
the cover which is on it at present ? A. Yes.

'Q. So that you could open it at will and examine it &
will 2 * A. Yes.

Q. Do you know where she'produced it from ? A. N

Q. Did you have any box in your trunk, except the

. ordinary wooden till and fixtures of a common, ordinary

20

trunk ? A. It had a kind of an old-fashioned lock ; yes,
sir; -

Q. A common wooden trunk; was it covered with
thin leather and paper, and so on ? A. It was covere
with leather,and had a heavy bottom to it; itwasma e
to be tossed around.

- Q. Where did you keep it in your trunk ? A. There
are two departments; in the lower part of it one part you
take out, and then there is another part undermeat ,so
I put it in there.

Q. You had no tin box? A. No. ,

Q. Did you, see your mother after your gran nmo

30was in your room? A. I saw my mother in the

40

of the afternoon, and grandmother too; we were si 1
in their room afterwards talking together, after
through packing my trunk. I d it!
Q. Did you examine the paper when she aenve
to you ; no, I didn’t examine it immediately. , u;
Q. When did you examine it? A. I examin
that evening.
.Q. Where? A. In my room.
Q. Anyone with you ? A. No. 4
Q. No one with you ? A. Ns.
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Q Why did you examine it? A. I looked it over.

Q Why did you look it over? A. I had no particu-
lar object.

Q Read it all? A. Yes, sir.,

Q And nobody was there ? A. No.

Q Are you clear about that? A. Yes. '

Q Did your mother see this will wliile you had it?
A At that time?

Q Any time? A. I don’t know.

Q You put it in your trunk, didn’t you ? A. I put 10
itin my trunk.

Q Why don’t you know whether she saw it or not?
A Because I don’t know whether my grandmother
showed it to her or not.

Q After it was given to you? Q. How do you mean
after it was given to mey

Q Did your mother see this will after it was given to
you— this paper which is called a will? A. I don’t re-
menber. LS

Q What did you do with it after she gave it to you ?20
A Immediately afterwards ?

Q Yes. A. I locked it in my trunk first,

A whatdid you do with it? A. I left it in there.

Q. Did you take it with you to New York? A. Yes.
Ir ~kere 3 y°u leave your trunk after you got in

ork? A. At my boarding house.

L +Were you in the city all the time, after you went
from Asbury Park? A. Yes.

[waf *°UWere nOt away at ariy time? A. I believe I
away, I don ~think I was away for some time after 30
| Yt went there./ Y : -1y e/ Y ~;

th”~p~°re "OUr PeoP"e went to Europe, after you went

Q A A. T don’t think so.

Was dpi' ~ 6 rema’m in your trunk all the time it
wsm,IVY* to y°u by Mrs. Pemberton ? A. Until it

' I
viae motker visit you at any time while you
0 X' ewYork? m No.
I'T NotOnce? A. No.

you have the will out of the trunk at any 40
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time after you went to New York ? A. Not till I putit
in the safe deposit company.
Q. Never took it out at all? A. Before I put it inthe
safe deposit company I looked at it.
Q. How many times dicf you look at this paper, be
| tween the time it was given you by the old lady, before
you put it in the Safe Deposit Company ? A. I don'tre
member. ~ - ,
. Q. Did you look at it more than once? A. I looked
10 at it after she gave it to me and then before I took it to
the Safe Deposit Company ; I don’t remember any other,
time. s 1
Q, Did you have it out of your trunk the day the pe I
pie started for Europe ? A. No.
Q. Are you clear about that? A. Yes. I
Q. You can’t tell me on what day you hired the oxi
at the Safe Deposit Company ? A. No.
Q. Haven’t you any way in which you could
A. T would be able to find out, but, I don t I10W j
20 Q. Now, I understand you to say that at the time
' paper was given to you, as you say; it was on tne 1’
October, the same month when your mother andy |
. grandmother and Dr. Harry started for Europ °* |
Yes. 1'"V- o om !
Q. The same month? A. Yes, sir. * 0}
Q. Do you know of any reason why this pape ,.dhe:
left with the bank in which your gramdmo e

business? .
[Objected to. Overruled.]
SO A. I don’t know. ' | t .. Dr. Jam
Q. Do you remember of having a n 1

Pemberton after the return of Dr. tiar y
mother from Europe ? A. Talk about w a .
Q. A talk with him after they returne
they returned from Europe? m) ,Sp

Q, Yes? A. We went down to their hous after they!
returned from Europe.

Q. Did you t*lk to him about the wi ,
you call a will, that timer A. He asked me

40 about it.

A, After!

the paper]
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). Didn’t you tell him at that time that your mother
igaveyou that will on board the steamship Egypt, the
might that you slept there ? A. No.

[ Q Or words to that effect? A. No.

[ Q Did you, at any time, tell Dr. Harry Pemberton
[#het 1 have asked you, or words to that effect?- A. No.

[ Q Do you remember asking Dr. Harry Pemberton,
[the morning the steamship sailed, this question, “ Uncle,
[suppose you die on the Egypt, or the Egypt went down,
[who would be your heir?” A. I don’txremember any 10
[such thing,

Q Did you ask it? A. I don’t remember about it.,,

Q You can’t say whether you did or not? A. I don’t
[reendber one way or the other.

I Q What time did you leave the steamship, Egypt that
borning that they sailed? A. I left the ship just a little
lefore the vessel sailed., 1

I Q Then you remained as long as you could with
lafety? Yes; until they were ordered off the boat.

| Q Where did you meet with your mother and Dr. 20
prry on their arrival from Europe? A. At the dock.

I Q Where did you go to, then, with them? %A We
rent to a restaurant. , - / , !

I Q Then where? A. Then we went to the place I was
lodging at at that time.
I wThe same place where you had kept your trunk

I °[ef No, I had changed my place when they
pent to Europe.

Ea"v"ou.r m°ther was with you at vour lodging place ?
A Yes gir.

30
I q ind Dr- Harry ? A. Yes, sir.
L ave an”® with your mother there ? A. Of
S talked together there. ; : [
peinerber w”b your mother? A. I don’t

lot’ YoU don,t saY you did not? A. I don’t say I did

pes, sireD ~0U wen” to the Safe Deposit Company ? A.

Ne
occurred there ? A. When we were at my 40
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place Dr. Harry was anxious to look at the will, he van

ted to see it.

Q./Was there any talk about whether he should s
it or not, between you and your mother? A. T adad
my mother if I should sho\y it to him.

Q. You did in point of fact ? A. Yes.

Q. That you asked privately ofcourse ? A. Yes.

Q. And in another room ? A. I don’t know whether
it was in another room, there was a bath-room rigt

10 next door to my room.

Q. And you and she talked in there didn’t you? A
Yes, I supposed we must have.

Q. And Dr. Harry was in the other room? A Pudb
ably, he had gone out for a moment.

Q. You are not clear about that? A. No.

Q. Your question was as to the propriety of showing
Dr, Harry the will T A. Yes, sir.

Q. And after that talk you went to the Safe Depost;
Company to see it ? A. Yes.

20 Q How did you come to rent the box at the Safe Dy
posit Company ? A. I don’t remember.

Q. Why didn t you keep it in your trunk? A j
don’t remember. '

Q. Can you give me any reason which moved youjjj
change the place of the paper from your trunk to aSa$
Deposit Company ? A. No; I cannot.

Q. But you didin point of fact go and rent a box\|

A. Yes, sir. ' J
Q. Wasn’t there anything which made you taket sa
30 course? A. I don’t remember of anything. 1

Q: It is only in 1882, can’t you remember back
far ? A. I don’t know-what induced me at the
do it; of course I had a reason at the time I didit, j

I don’t remember. J
Q. How did you come to select* that partieu arc i

pany ? A. It is on the thorpughfare there on ix 1

enue. , d
Q. Did you correspond with your mother w1 j

was in Europe? A. I never received any e
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peruntil my grandmother was dead ; Dr. John informed
neof my grandmother”™ death.

1 Q Do you remember the date of her death ? A. I
[think it was the twentieth of November, if I am right.

I Q Wasn't it on the twenty-third of November that
[jou got this box ? A. I don’t remember,-it may. have
pen.

I Q Didn’t you receive a dispatch by cable from your
inother to the effect of your grandmother’s death ? A.
Po, I did not; I did not receive any notice from her at 10
dl at that time; not until after she had been dead a
pouple of weeks; then I received a letter' from her in-
lorming me of it by letter.

I Q How long had she been dead when you heard of it
pomany source ? A. Dr. John sent me this letter ; he
prote e a letter that he had received a cablegram from
pr. Harry to the effect that my grandmother was dead.
I Q Had that anything to do with your renting, this
Pox- A. I don’t know.

[ Q Did you have the sole access to the'box at the Safe 20
r eP%sit Company ? A. Yes.

| QYou had a key ? A. Yes.

1 Q By which you could go in and,get it ? -A. Yes.

1~ as “here anything else kept there except this pa-
M A Yes. s IT " En WM

40
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Q. Where did she go? A. I believe she went to Long
Branch.

Q. You went into the box in the Safe Deposit Com
pany ? A. The Safe Deposit Company had to unlock;
first with one of his keys, and then I went in.

Q. Who took the will first? A. Dr. Harry.

Q: Dr. Harry was the first one who looked it over?
A. No, we looked it over together—three of us; Hary
stood in the middle, and we both at the sides of him; Ij

10,was on his right side and she on the left.

Q. Was anybody else present”? A. The Safe Deposit)
Company man was present.

Q. During The whole interview ? A- I dont know!
whether he was during the whole interview; lie vad
presbntfor a while, standing at his desk.

Q. Was he present when he was talking about the
word “ Catharine” ? A. I don’t remember about that.

Q. Was he present when the talk was about Dr. Mtchj
ell and Dr. Kinmouth ? A. I don’t remember, I didmt

20take any further notice of him. ]
Q. Was there any talk about the residuary cause oi

the will, what it would'carry with it—about whether
Garfield House was included in the residuary clause ol
the will ? A. There was some talk about it. ]

Q. What was ¢hat talk? A. I think Harry sa )
would go according to common law, because it was 1
mentioned in the will; each one have their thir s ]

Q, Did you have any talk with the officer w oop ,
the safe? A* I don’t think I did, any more than to n

30“ good day.” 1 1 .. «a N

Q. Say anything to him about his remaining.

Q. Clear about that? A. Yes.

Q. How many letters did y o u o n e |

mother while she was in Europe. . -but 1
letter which was written before' grandmot er 1 »

didn’t get it until after she was dea3 s em "«
been dead seven or eight days; it was wn en

four days before she died. JUpgeed §
Q. Did you receive any letter from her a
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[you from 24 Guilford street, London ? A. I don’t re-
1 member.

; Q I wish you would think about that? A, Was* not
[that the place where my grandmother died ?

[ Q Yes, I think so? A. I don’t think I received any
[letter from her at,that place; I received a letter from
her at Wansford Park.

[ Q Areyou clear you did not receive a letter from her
[from 24 Guilford street, London? A. I don’t think I
Idid. - o 10
I Q Did you have this paper which is called a willy in
,your hands at all that day at the office of the safe de-
]posit company ? A. The day Dr. Harry and my
nother had it ?

[ Q Yes; did you have it in your hands that dav ? A.
h;up};x)sel put it back in its pla(]:re_ fll’l‘d tO(I)k I}It out of }chel

> ’

[ QThatisall? A. Yes| they were all present when
ITtock it out of the box. Y
Q-You did not. have' it in your hands while it was 20
eirjgread? A.VI had hold of it some of the time to
eipread it—to assist in looking it over.
*Can you tell me now the points in the will, and
tt1i H I tOtke | | wtlictl were mentioned there
m B M any of the persons present? A. Hairy
kYp ,, °Wh and saw his mother’s signature, and said,
then he looked

Kinnontti H fi1S I Stout’s signature” Dr. Mitchell and
uth, their signatures there too ?” -

al? a° t?Ukn~w whether he knew their signatures /at 30
f + esaid their names were there.

neat 50t tke imPression B B your answer that you

Anotthp?yuthat he ideutified their signatures? A.
q YO ’kesaw H names there.

'Q °nt mean to convey that impression ? A. No.
sswat ThelM 1B B  interlineation that you say you

Whatinterlineatio 9™ attesting clause that day? A.

| Q Yes A. The one near the.names ? 1
*1don’t-remember whether I did or not. 40



282 NEW JERSEY PREROGATIVE COURT.

Q. Do you remember whether you saw it or not? A
*1 saw it, but I don’t remember whether I read it aloud
or not;

Q. Can you give me Any idea what that little flue
writing was—have you any independent recollection?
A. It is about the name of “ Catharine ” being struck
oht, and “ Caroline ” written in place'of it.

Q. You observed that, especially ? A. I don’t know
that I did especially, Harry looked at the signatures

10 first.

Q. Why do you remember especially about that? A
I don’t remember especially about that.

Q. Why do you remember it to mention it in your
examination to-day ? A. I didn’t mention it in my ex-

amination, Mr. Stout'asked mfe to name everything

there.
Q. Why did you think it important to mention that

among the things in connection with the will? A B
cause Di. Harry testified it was not there.

20 Q. And you thought it would be important to contra
diet him on that point? A. He has testified not cor
rectly oh that point. ,

Q. So you thought you would meet it? A. °>n0.
that I would meet it, but I was positive it was there.

Q. Had it occurred to you in any way prior to
time you heard Dr. Harry testify, anything about iton *
way or the other? A. I remember it was there.

Q. I mean to say, had there any impression been ma*
upon your mind, either one way or the other, be ore

30 heard* Dr. Harry testify ? A. How do you mean -

. o .
pras.m%le{nl,agg impressioﬁ, an effect? A. I Onﬂ‘.amp{]f‘
ber; I remember the signature, and all were
don’t remember one more than the other.

Q. Did you ever see a paper in the orm o

before? A. How do you mean ? erme and
Q. A will with the attesting clause and then  »
alllthat? A. Yes.. I . Wore ona

Q. Did you ever see anything like that
40will? A. What?
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Q That fine writing? A. I never saw any will;
Harry mentioned something about it.

Q What did he say about it? A; The; first thing
when he read it over he said, “ that says Catharine,” and
then mother showed him that it was crossed off with red
ik and Caroline is written in.

Q Is it “ Catharine” all the way through wherever
“Caroline” ought to occur? A. I don’t remember.

Q Was any point made there that day about “ Caro-
ling’ appearing in one place and “ Catharine” in the 10
others? A. T don’t remember.

Q Didn’t you tell, after you came down to. Long
Branch after the death of Mrs. Pemberton, and in the
presence or to Dr. John and Dr. Harry, in talking over
your grandmother’s death, didn’t you say to them, about
Novermber twenty-third, that you did not knowTof any
wil of your grandmother’s? A. I-don’t remember any
such circumstances; I don’t think”i could have said it,
because he knew about the will.

Q You never saw any will except this one?' A. 120
hase never seen wills.

I II y°u ever see'any paper in the form of a will
A. No, I never saw any wills.

* hen why, if you did not know anything about it,

'jd “WOO* you “ave tRken any notice of that fine writ-

[itj?jy would it have made any impression on your

; m  the safe deposit company? A. I don’t know

m In H ~don’t know that it did particularly then,

U 1dat other times T read it. |

da ' 11 yOU were riot acfiuainted with IThe form of 30
awill,aud the attesting clause, would that have
e any impression on your mind? A I can’t say
bat it did.

OQ Yas aﬁlytginﬁ said about it that day? Q. How do
y°a mean that d a/!

anf*°dy about this codicil to the attesting
awse? A I think— ; "

Agsh you digiinctly if you did not tell him at that

&Dr- John, that you did not know of any will of
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your grandmother? A. I don’t remember any sch
thing.

Q. I show you the paper which is called a will in ths
case, and also the brown covering which is indorsed
“ Will of Caroline Pemberton” deceased,” and marked
“ No. 1 for identification, June 18,1883 ;” was this brown
paper which- is marked No. 1 for identification, around
the will when it was at the safe deposit company? A

(Yes/
10 Q. And was A¢ around the paper when you say your
grandmother gave it to you < A. Yes.

Q. Was it in the same condition it is at present? A
Yes; all except tliat No. 1 for identification—whatis
that down thepe, that little writing ?

Q. I don’t, know whali that is—all except the pencill
writing? A. Yes.

Q. The writing in ink at the foot of the brown paper?
A. Yes; that was there.

Cross-examination by Mr. Vredenburgh—

20 Q. You say that this paper was handed to you, Iun-
derstood you the first day of October, at Asbury Pa! d
and it was inclosed in this inclosure, and of course it ws"
tied with this string? A. I believe so.,

Q. You believe it was tied up in this paper with t is
string? A. I think it was tied about the same; I W
it had a string about it.

Q. You mean to say the form of it; I dont wan y**
to guess when you know; you see how it is now,
open that way or tied up? A. I am pretty sure 1

30 tied up. " g

Q. And you untied it, after it was given to* y°u” j
string, and opened this paper and read this wi - J
read the will, yes. a Teayl

Qi In order to do it: ;you had to untie it? « AA
am not positive whether it was tied or not, t m *

Q. Do you mean to say it was not t"dr—a®y® ~
ting afraid of that assertion ? A. No, I am no
afraid of it ; I don’t remember positively.
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i, Don't you know it must have been tied.? A. I
Warit know. 's (1jy !

! Doyou say it was not ? A. I don’t say it was not
for ves,

~ Then you did untie it, and you opened it arid read
It? A TIread it

Had you any authority from the person who gave
[[Puthis paper to do that? A. I don’t know.

Don’'t you know ? >A, No; my grandmother told
[meshe had protected my mother in that will. | 10

Q Iask you if you had any authority from the per-
lon who gave you that paper to open and read it ? A. 1
it remember. *IKr A t YX

i Didn t it occur to you that you were doing a highly
[mproper trick in opening this will and-reading it ?

[Ojected to.  Overruled.]

A Idontknow what I thought at the time.

Q Not only did you read it then, but you say you
lea ~ at OMler ticnes? A. Yes, sir, I read it another
fune to my recollection.

*You had no authority from the person who gave it
[°youto do that ? A. I don’t remember,
7) ~ou 2° to Long Branch and stay at Dr. John
L  e®Ons “hile they were in Europe? A. I came
m m “"ted him several times.
[d  OWlonS were you at his house, about? A. I
remember exactly ; not a long time each time,

t |1$ were at his house ? A. Yes.
ig) 1 e"y°u there about the time of the death of your
* 7 mf, er” | think after the death I tame down 30

saw him after he informed me.

tatiT1WGe °Ut to B house, before the death, and
fq”~ weregone? A. I think I was.

Ia? Prlere. Tas m_ PaPer when you were down to
g’ranch? A. In New York.

djiigg feiu New York ?1 A. Yes.'

fret atl ~aVe. some conversation—I ask your
dL? ~ Nqoi matter-as to the leaving of a

conversation at any time ? A. No. 40
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Q. Between you and Dr. John Pemberton? A
sir.

Q. Either .before or after the death, about this will!
A. i\fter the death he asked me about it.

Q. Not before at all ? A. After they returned fromd
Europe.

Q. He asked you about this will? A. When ny
mother, me and, Harry were down there, Harry told hm
about it.

10 Q. Jle didn’t say anything to you about it bdfoe
\Harry told youY A. No, not before Harry, told m
about it. \%

Q. Didn’t you say in the presence—I say now after tha
one time you say you did have a !conversation with hm
had ybu any other conversation with him? I doot
remember ; he, asked me aboutdt.

Q. Do you say you had not, or had, more than on
conversation about this will with Dr. John? A. I donl
remember. 1

20 Q- Do you remember having a conversation in |
presence or hearing of Mrs. John Pemberton? A .1

I don’t. 1
Q. Do you say you had not? A. I don t say one w®

, or the other;I don’t remember. I
Q. Did not Dr. John Pemberton say to you ‘WI
have you told me this falsehood,” or words to that e
“Why did you say to me that there was no will, a |
that you knew of ho' will, when it turns out you
that there was a will,” did he say that to you. |
30 don’t think any such conversation took place. vords
Q. Are you sure he didn’t say that to you, or
that effect? A. I don’t think so. ht nti
Q. Didn’t you say on that occasion, and rl&
connection, that your mother had given you
- A. T don’t think I could havesaid any such tiling 1I
Q. I did not ask you what you could ave
what you did say, and did he not then say, ~j
mothar,” and didn’t you say your mother gavey
Will? A. T don’t think I said any such thing-
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[Caveators’ counsel renews offer of letter and envelope
ferarked Exhubit 1 said 2,J

I Houry H Pemberton, recalled for .further cross-exami-
Iretion— ! H I / C : m H

B M: Stout—

Q Id* you have a conversation with your sister Car-;
|ieand her son Charles after the death of your mother,
>d after you had learned there had been a will made
|yyour nother, and in that conversation make threats
v your sister, that if she offend that will for probate you 10
rould ruin her credit and ruin her and disgrace her, or
was to that effect 2 A. No, sir.

1 QN language to that effect were used by you? A.

Q At the same time did you tell her if she offered
that will in court that you would fight it through every
|°artin the United States, or words to that effect?' A.

I = 1 would fight that will; I should caveat
H D D will if she attempted to probate it; I did
1B M WS Y “ other’s will, and I donot. I 20
*o y°usay to hemthat you would spend the whole
befare you would allow that will to be probated?

dh \‘“enmerQ‘er using those words; I may have
er> did not believe it was my mother’s will.

Gudes Emberton recalled.

A M: Stout-

fodl® Isyour business? A. I am a doctor of med-

*rywT y°Uin ttie Presence of,your mother and uncle
shchhe60 @ conversation was had between them, in 30
QS=1Qile threats to your mother ? A. Yes.
fSmoth  tfth°Se thleats were? A. He threatened
kthogher °ffered *at VWM tor probate he would fight
adh ever* cowrt and spend the whole estate in

nabr her ruin her rePutation>malign' her and
Meeindage SUC* a waN hhat she could not live any- j
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Caroline H. Pemberton recalled.

By- Mr. Stout— /

Q. Dovyou remember a conversation between you and
your brother, Harry,in the presence of Vour son, Chares,
where your brother made threats to you in regardto
this will ? A. I do.

Q. State what those threats were? A It would ke*
hard to -think of, them, they were so terrible; I cannot
remember them all; he threatened if I probated thet

10 will that he.would fight it through every court inthe
United States;. that he would' waste the whole substance:
in law; and he shook his fist in my face and sad
“You shall not profit by this will; you shall not, Gioj
line Pemberton, profit by this will; I will ruin you-j
your credit; you wont be able to show your face in JerJ
sey;” I said, “I defy you; you cannot;” he said, 1
will; it does not makelany difference ; I will do it, andl
.shall do it;” and words to that' effect, and a great deal
more; it was terrible; he shook his fist in my facetwdJ

20 or three times.

By Mr. Robbins—

Q. Was anybody present? A. My son. "1

Q. That was all? A. I don’t remember anybody eUj

Q,You were terrified, I suppose? A. They were ei
rible threats to be made to a woman alone, with 10P;

tection but a boy. ' e d
Q. You would riot have talked that way or "i'l

that way to anybody ? A. I don’t think I wou
don’t know what I might do. , m
30 Q. Do you inean to say that you were in any w |
m timidated on account of your being unused to an®
of that kind ? A. I happened to be a courageous w
Q. Did he say anything like this to you, w1
fore I strike?” A. I don’t know anything &
I don’t think was the expression made.
Q. Would you use anything of that kin

[Objected to.] Wj
Q. He threatened something about your cha
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jsav? A He threatened in the first place to spend all
jthe money that my mother left fighting the will, he also
paid that he would try to blast my reputation, I said,
§'You can't do it, I defy you.”

I  Didy°uin this case use any such threat yourself?
IA T don’t remember.

I Q Or in connection with this case? A.' I don’t re-
Inember nothing in connection with the case.

I Q Ever use any such threats to Dr. John Pemberton
i»1s wife? A. No; nothing in regard to this case/1 10
Q I understood you to say you were terrified by the
treats. A. They were terrible, most vindictive and

cruel. AN

thisone?” they compare with anything like
[Objected to.]
jy Dld he waru y°u before he struck anything of that

[Objected to.]
0 16 prettN nearly struck without warning. 20
tegH gi
loeIl 1111 m to call the .witness’ attention be-

laflm m M i§ ~ H H her in black
Wyof mm  +° f°r caveators>and propose to ask by

tOithe contents of this
[dted  «l iether or n<t the witness could have been
;Rarr [ S States by hhese remarks, which she says

eroverruled] 30

fi*Ponents yegt,

P | Porbygegy vecalled—

/ 1 bhrgh" ’ 1 1

“a%mmlad%p,g f0* who has }ust left the stand,

rhyouw I w 11l reference to a certain conversation
37 ant to call your attention to this conver-
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sation ; before or about the time of your mother’s deathjj
I want you to give the conversation in reference to this!
will between you, and where was it; and what was it?
A. When I received the telegram announcing ry
mother’s death, I was very much overcome of course)!
and for a day I hardly did' anything, the next evening,
twenty-four hours after I received the telegram, I sat!
down and wrote a letter to Charley, informing himdf!
tire sad news, and I think 1 received a telegram in anj
10 swer to it from him, saying that he would be down iy
the course of a day or so; he came down and stayed aj
our house for five or six days; I asked him if mothei
had any will, if'he knew of the existence of any will,o|
any papers purporting to be a will; he said “ No, I dona
know of any;” says I, “ Then she must have died intes
tate, unless she has made a will over there. Ate]
they returned from Europe, he had been down j
our house several times before that, and stayed sevj
eral days, and about Thanksgiving Day, shortly a g
20 they left; he had been there two or three times certain yj
on two occasions previous to this one, when he came
answer to my letter announcing mother’sdeath,w en 1
all returned to my house after coming back from wOJ
Charley came along with them ; the next morning we J
some conversation with regard to the wil wl J
brother had seen, and was telling about it; and sal 1.J1
angry tone to Charley, “ Charley, how coul you 1f
such a falsehood ; how could you come to my 0 |
receive my hospitality and be treated” as a re.af(~ o
30lie to me in such a manner -as that?” says |,
did you get that paper from?” he says” vy (" o
gave it to me on the steamship Egypt, “says > ,jdj
mother, my mother or your mother, says *j*Jj
mother;” I said, “ You mean Carrie, ie ,» g
Carrie; she gave it to me on the steamer
saysy “Why didn’t you tell me there wa « W]
was very angry, and my sister spoke up am . about it|
I suppose I told the boy notto tell any _* ~
that is the reason he did not tell you,
40 disclose anything about it.”
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I Cross-examined by Mr. Stout—

I Q Who do you say were present ? A. All of us were
ipresent.

I Q Who do you mean? A. The whole family; my
brother, myself and wife, my sister and her boy.

I Q Didyou at that time make threats to your sister ?
[A Tdid not; I was very angry with my.' sister.

I Q Did you at any7time make threats to your sister?

|A Tdid not, except in this way.

I QDid you threaten to kill her? A. I did not; 110
Itdd her, on the contrary, that I should always hold her
iresponsible—always* believe her to be the author of my
Inother's death; that is what I told her; I told her that
phe killed her mother when she took her away from this

place contrary to my advice, and I hope she Will recol-
lect it as long as she lives.

Croline M. Pemberton recalled-

I % Mr. Vredenburgh—

I D° you remember after the death of the grand-
ly erof seeing Charles Pemberton at your house on 20

-; ° - lon JU referred tO by your husband ? A. Yes.
lour u *°U4ear bbn say anything as to from what
h Yeg e procured that paper, or will, as they call it ?

Lbd hatf d* Eta said his mother gave it
e °n” e sleainer Egypt before they sailed for Eu-V

BIM. Stout-.

&Etmn"yOU@a% that, Carrie Pemberton was present at
6° A. Yes, sir. . 3q

p 1 pertetinrecalled—
I “MUloU,h,s v . !

pt beendpf®ili >reSent at ~le c°bver”afion which has
AYes sir ~ ~ by Dr' John Pemberton and his wife ?
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Q. Did you he”r Charles Pemberton say anything a
that time as to the person from whom be received the
paper called the will ? A. Yes, sir.

Q. What dip he say upon that point? A. He sad
his mother gave it to him'on board the steamer Fgypt
the night before she sailed from New York.

Caroline H. Pemberton recalled—

By Mr Stout—| ,
Q. This last conversation related by Dr. Harry and

10 his brother and Mrs. Pemberton, in which they say you

were present, did you hear the conversation ? A Thg
one just after we came back from Europe? :

Q. I believe that wasit? A. I don’t knowwhen it
occurred. A

Q. It was at Dr. John’s house? A. I told them tha
my mother gave Charles the will.

Q. Did Charley tell them that you gave him the will;
on the Egypt? A. He did not, he said My gmn ]
mother gave me the will;” “ My grandmother gave 1

20 me,” and I said “ My mother gave it to him.’

Q. Did Dr. Johnphreaten you anything about killing!
you or anything of that kind.
[Objected to. Sustained.]

Testimony closed.
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