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which may be necessary for the fair enjoyment thereof, 
and the furniture and personal property used therein, 
etc., shall be exempt from taxation.” That the property 
assessed is within the letter and spirit of the act of 1894 
is made clear by the depositions and practically con-
ceded by the municipal authority and by the opinion 
of the Supreme Court. Such exemption from taxation 
was refused by the judgment of the Supreme Court 
upon the ground that as the charter of the corporation 
limited its right to hold property to the amount of 
thirty thousand dollars, that the exempting statute 
should limit the exemption to the value of the land 
authorized to be held. By a supplement to its charter 
passed in 1875 (Pamphlet Laws of that year, page 19 of 
Private Acts), the corporation is authorized to hold 
land to the amount of one hundred thousand dollars, 
and by a general act passed in 1890 (Pamphlet Laws, 
page 46), to which reference is made in the opinion of 
the Supreme Court, all such corporations may hold real 
estate not exceeding in value the sum of five hundred 
thousand dollars. The Supreme Court conceded the 
right of exemption to plaintiff in error to the amount 
of five hundred thousand dollars, as provided by the 
act of 1890, had it not been for section three of that act, 
which provides “that nothing herein contained shall be 
construed to exempt the property of said corporation 
from taxation.” The Supreme Court construed this 
section to prohibit any exemption to plaintiff in error 
to any amount exceeding the value of the land per-
mitted by it to be held. We urge that there was error 
in the construction placed upon that section by the 
Supreme Court. If that section of the act is to be read 
literally, then no corporation constituted for benevolent 
and charitable purposes could receive the benefit of the 
exempting statute. We insist that there should be read 
into that section the words, “provided, however, said 
corporation is not otherwise entitled to exemption.” It 
may be that there are corporations constituted for 
benevolent purposes that would not necessarily be
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entitled to  th e  e x e m p tio n  p ro v id ed  b y  th e  a ct o f 1894, 

and th at th e  L e g is la tu r e , b y  th e  a ct o f  1890, had s im p ly  

decided to  p ro h ib it e x em p tio n  in ca ses w h e re  su ch  c o r-

poration w a s  n o t, b y  th e  te rm s o f th e  e x e m p tin g  

statute, en title d  to  su ch  exem p tio n . If, h o w e v e r, w e  

are w r o n g - in  th is  v ie w , w e  m ain ta in  th a t  th e  th ird  

section o f th e  a ct o f 1890 h as been  rep ealed  b y  th e  act 

of 1894, at le a s t b y  im p lica tio n .. T h a t  a c t  e x p re ss ly  

provides th a t  all o f th e  p ro p e rty  o f c o rp o ra tio n s used  

for ch a rita b le  p u rp o ses, etc., sh a ll be  ex em p t from  ta x a -

tion. T h is  is  a la te r  s ta tu te  th a n  th a t o f 1890, and is 

c learly  in co n siste n t w ith  th e  th ird  se ctio n  o f th a t  act. 

T h ere is no n e c e ss a ry  re la tio n s b e tw e e n  th e  p ro v isio n  

in the ch a rte r  o f p la in tiff  in erro r  lim it in g  it  to  a h o ld -

ing ca p a c ity  o f  one h u n d red  th o u san d  d o lla rs  and its 

right to  exem p tio n . T h e  m u n ic ip a lity  o u g h t n o t to  be 

perm itted  to  s a y  th a t b e c a u se  th e  co rp o ra tio n  m a y  be 

holding lan d  in v a lu e  in e x ce ss  o f its  ch a rte r  lim ita tio n , 

that th e re fo re  it sh o u ld  n o t re ce iv e  th e  b en efit o f a 

statute w h ic h  b y  its  e x p re ss  term s en title s  a co rp o ra -

tion to  exem p tio n . E x c e p tio n  to  su ch  an a ct on th e 

part o f th e  co rp o ra tio n  sh o u ld  be a llo w e d  to  be ta k e n  

only b y  th e  S ta te  b y  quo w a rra n to  p ro ceed in g s . I t  is 

u n n ecessary  to  c ite  a u th o ritie s  to  sh o w  th a t o u r c o u rts  

have a lw a y s  co n stru ed  e x e m p tin g  s ta tu te s  lib e ra lly  

w ith resp e ct to  c h a rita b le  co rp o ra tio n s . T h e  p o lic y  o f 

the L e g is la tu r e  and o f th e  co u rts  is to  en co u ra g e  such  

corp orations, and w h e r e v e r  th e ir  lan d  and b u ild in g s  are 

being u tilize d  so le ly  fo r  th e  p u rp ose  o f a id in g  th e  n eed y, 

they are to  be free  from  ta x a tio n . T h e r e  seem s to  be 

no lo g ic  in h o ld in g  th a t a co rp o ra tio n  in w h o se  ch a rte r  

there is no  lim ita tio n  as to  h o ld in g  c a p a c ity  sh o u ld  

have all o f its  p ro p e rty  ex e m p t from  ta x a tio n , w h ile  a 

like co rp o ra tio n , d o in g  e q u a lly  as m uch  g o o d , if  n o t 

more, sh o u ld  be d ep riv ed  o f th e  ta x a tio n  s im p ly  b e -

cause b y  its  c h a rte r  it is lim ited  as to  th e  a m o u n t o f 

land it m a y  hold . S u ch  a c o n stru ctio n  o u g h t n o t to  be 

placed on th e  s ta tu te  o f  exem p tio n  u n less fo rced , and 

we in sist th a t  it is a fo rced  co n stru ctio n  th a t h as been
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p laced  u pon th e  s ta tu te s  b y  th e  S u p rem e C o u rt in the 

p resen t case. O u r  in s istm e n t is th a t th e  o n ly  act that 

has a n y  r e le v a n c y  to  th e  q u estio n  a t issu e  is th e  statute 

o f 1894, w h ic h  b e y o n d  d isp u te  e x e m p ts  p la in tiff  in error 

from  ta x a tio n  fo r  all o f its  b u ild in g s  and lan d s used 

fo r  ch a rita b le  p u rp oses. I ts  a c t  o f  in co rp o ra tio n  shows 

th a t it is a c o rp o ra tio n  crea te d  fo r  su ch  p u rp oses, and 

th e  d ep o sitio n s d em o n stra te  th a t  th e  lan d  ta x e d  has 

been  u sed  o n ly  fo r  su ch  p u rp oses.

F o r  th ese  reaso n s th e  ju d g m e n t o f th e  S u p rem e Court 

sh o u ld  be rev ersed , th e  w r it  o f c e rtio ra ri sustained, 

and th e  a sse ssm e n t se t aside.

T H O M P S O N  &  C O L E ,

Att’ys Plaintiff in Error.
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B y t h e j u d g m e nt b r o u g ht u p b y t hi s writ of err or, t h e 
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1 8 7 3, p. 9 8 4).

B y t h e t er ms of it s c h a rt er it w a s a ut h ori z e d t o h ol d 
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B y a s u b s e q u e nt g e n e r al A ct s u c h c or p or ati o n s w e r e 

a ut h ori z e d a n d e m p o w e r e d t o h ol d p r o p e rt y n ot e x c e e d-

i n g i n v al u e t h e s u m of fi v e h u n dr e d t h o u s a n d d oll ar s 

( P. L. 1 8 9 0, p. 4 6).

T h e u n di s p ut e d f a ct s ar e s u b st a nti all y t h at t h e pl ai nt-

iff i n e rr or o w n s ot h e r p r o p e rt y i n Atl a nti c Cit y of t h e 

v al u e of t w o h u n dr e d t h o u s a n d d oll ar s, d e v ot e d t o c h a r-

it a bl e p ur p o s e s, w hi c h h a s b e e n e x e m pt e d fr o m t a x ati o n 

b y t h e cit y a ut h oriti e s; t h at, u p o n t h e p r o p e rt y t h u s e x-
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empted, are all of the principal- buildings; that the prop-
erty upon which the exemption is claimed is not contig-
uous but more than a^mile distant from the property 
exempted; that the property upon which the exemption 
is claimed embraces a whole block; that only about one- 
fifth of it is used for a month or six weeks during the 
summer season by erecting thereon canvas tents; that the 
property is not used or occupied the balance of the year 
for any purpose; that the plaintiff is a charitable institu-
tion.

I.
No immunity from taxes is granted the plaintiff in error 

by the act of its incorporation. The special charter of 
the corporation authorizes it to hold and .use exclusively 
for charitable purposes thirty thousand dollars worth of 
property and no more.

By virtue of Section 5 of a supplement to the tax act 
(P. L. 1866, p. 1079) plaintiff in error, when incor-
porated, was entitled to immunity from taxes on all build-
ings used exclusively for charitable purposes, with the 
land whereon the same are erected, and may be neces-
sary for the fair enjoyment thereof, and the personal 
property used therein, &c.

The immunity thus granted could not exceed thirty 
thousand dollars, because, by the charter of the corpora-
tion, this amount was the limit of its property-holding 
power.

The Act of 1866 (being the only act in force concern-
ing such exemption) exempted from taxation property 
held by the corporation not to exceed thirty thousand 
dollars, while used in the manner described in the Act of 
1866 concerning exemptions.

This was the legal status of the corporation until 1890. 
In 1890 the Legislature passed a general act concerning
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corporations constituted for benevolent n̂d charitable 
purposes, increasing the capacity of such corporations to 
hold property from thirty thousand dollars to five hun-
dred thousand dollars (P. L. 18̂ c>y*Section i).

But while Section i of this act increased the property-
holding capacity of such corporation, the language of the 
third section provides “ that nothing herein contained 
shall be construed to exempt the property of such cor-
poration from taxation,” therefore, while the capacity of 
the corporation to hold property was increased, its right 
to immunity from taxation on such increased holdings is 
expresslv guarded against by the third section of the Act, 
and the right to enjoy the exemption now claimed must 
be found elsewhere.

It is claimed that such authority is found in Gen. Stat. 
p. 3320. When this statute is examined, it will be per-
ceived that the language concerning exemptions to such 
corporations grants no larger or greater immunity from 
taxation than was enjoyed by such corporation under the 
Act of 1866.

At the time the plaintiff in error was incorporated it 
was exempt from taxation by force of the act of 1866 
(P. L . p. 1079) for property held and used by it for 
charitable purposes, not exceeding thirty thousand dol-
lars, as this amount was the limit of its property-holding 
power.

The Act of 1866, conferring upon the corporation the 
right to such exemption, became a part of its charter 
rights and must be read in connection with its special 
grant from the State, which limits the exemption to thirty 
thousand dollars.

Inasmuch as the Statute of 1890, increasing the cor-
poration’s property-holding capacity, expressly guarded 
against any exemption larger than that already enjoyed
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by the corporation, and the subsequent act of 1894 
(Gen. Stat. p. 3320) has not enlarged such immunity, 
and, as the corporation is now enjoying an exemption 
that exhausted the immunity granted, the exemption 
claimed is without foundation.

II.
The statute exempts all buildings used for charitable 

purposes and the land whereon the same are erected, and 
which may be necessary for the fair enjoyment thereof.

The facts in the case show the land upon which the 
exemption is claimed embraces a whole block, situate 
about one mile distant from the land and the buildings there-
on already exempted by the City authorities; that about 
one-fifth of the block is used for a month or six weeks 
during the year by the erection of canvas tents thereon.

T h e se  facts w e subm it do not b rin g  the prop erty 

within the operation o f  the statute.

E xem p tion s depend upon the use o f th e property.

An exemption does not attach absolutely to the property 
of the beneficiary, but arises from the fact, that it is used 
for some purpose which the Legislature has seen fit to 
foster by relieving it from the burden of taxation.

P roperty  held, th ou g h  convenient, is not n ecessary  to 

the en joym en t and use.
Intention to  use at a future tim e does not entitle t o ^   ̂

e xem ption

It is respectfully submitted that this corporation is 
already enjoying an exemption that exhausted its special 
grant, and further, that the facts in the case do not show 
a use within the general legislative grant to such exemp-
tion, and the judgment of the Supreme Court should be 
affirmed.

GODFREY & GODFREY,
Attorneys for Defendant in Error.
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a t  A t l a n t i c  C i t y  f o r  I n v a -

l i d  C h i l d r e n ,
p r o s \ O n C e rti o r a ri,  

v s.

A t l a n t i c  C i t y ,

D ef e n d a nt

W R I T.

1 0 R et u r n a bl e M a y 2 3, 1 9 0 0.

T H O M P S O N & C O L E,
Att o r n e y s,

I all o w t hi s writ, l et it b e s e al e d.

G. C. L U D L O W,
J us. S u p. Ct.
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To the Honorable, the Justices of the Supreme Court of Judica-
ture of New Jersey:

1» William Lowry, Jr., collector of taxes in the city of At-
lantic City, in the county of Atlantic, in obedience to the com-
mand of the writ hereto annexed, to me directed, do hereby 
certify and send to you, the said Justices, the assessment of 
taxes against The Children’s Seashore House at Atlantic 
City for Invalid Children, for the year eighteen hundred and 
ninety-nine, by Andrew J. Withrow, who was the assessor of 
taxes in the said city of Atlantic City, with all things touching 10 
and concerning the same, as fully and entirely as the the same 
remains in my hands and possesion, as by the said writ I am 
commanded, as appears by the schedule hereunder written.

In witness whereof, I have hereto set my hand and seal, 
this 2 1 st day of May, A. D. nineteen hundred.

WM. LOW RY, J r . ,
Collector.

Number or description of block and lot: 7 6 , section 18 .
Name: The Children’s Sea Shore House at Atlantic City 

for Invalid Children. 20
Location ; Beach and Annapolis avenue.
Description of lots or blocks and acres or size of lo t: soox 

344-
Value of real estate : $1 5 ,000 .00 .
Value of personal estate :
Exemption :
Dogs : Total tax : When paid: Remarks : None.

, 18



N E W  J E R S E Y  S U P R E M E  C O U R T ,

T h e  C h i l d r e n s ’ S e a s h o r e  H o u s e  

a t  A t l a n t i c  C i t y  f o r  I n v a i .i d  

C h i l d r e n ,

P r o s e c ut o r,
O n C e rti o r a ri.  

R e as o ns :
v s.  y

A t l a n t i c  C i t y , 1

D ef e n d a nt. J

P r o s e c ut or a s si g n s t h e f oll o wi n g r e a s o n s w h y t h e a s s e s s- 

1 0 m e nt o n t h e p r o p e rt y of t h e p r o s e c ut o r f or t h e y e a r ei g ht e e n 

h u n dr e d a n d ni n et y- ni n e, s h o ul d b e s et a si d e :

B e c a u s e t h e p r o s e c ut o r i s a c or p or ati o n of t h e st at e of N e w 

J er s e y, a n d s ai d p r o p e rt y i s e x e m pt fr o m t a x ati o n u n d er t h e 

l a w s of t hi s st at e b y r e a s o n of t h e f a ct t h at t h e b uil di n g s a n d 

t h e l a n d w h e r e o n t h e s a m e ar e er e ct e d, ar e u s e d e x cl u si v el y 

f or c h arit a bl e p ur p o s e s a n d ar e n e c e s s a r y f or t h e f air e nj o y-

m e nt t h er e of.

T H O M P S O N & C O L E,

Att o r n e y s of Pr o s e c ut or s.

2 0  5 » 21 » 19 0 0-
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N E W  J E R S E Y  S U P R E M E  C O U R T .

T h e  C h i l d r e n ’s  S e a s h o r e  H o u s e  \ 

a t  A t l a n t i c  C i t y  f o r  I n -  I 

v a £ i d  C h i l d r e n , • I
P r os e c ut o r, j Q n C e rti o r a ri,  

vs.

. A t l a n t i c  C i t y ,

D ef e n d a nt.

D E P O S I T I O N S

t a k e n i n t h e a b o v e st at e d c a u s e b ef or e t h e s u b s cri b e r, A rt h u r 1 0 

W. K ell y, S u p r e m e C o u rt C o m mi s si o n er, o n T h u r s d a y, M a y 

2 4t h, 1 9 0 0, at el e v e n o’ cl o c k i n t h e f or e n o o n, at hi s offi c e, 

R o o m 1 8, R e al E st at e a n d L a w B uil di n g, Atl a nti c Cit y, N. J., 

u n d er a r ul e a n d p ur s u a nt t o n oti c e, i n t h e pr e s e n c e of Cl a r-

e n c e L. C ol e, att o r n e y f or t h e pr o s e c ut or, a n d B u r r o w s C. 

G o df r e y, of M e s sr s. G o df r e y & G o df r e y, att o r n e y f or Atl a nti c 

Cit y; it b ei n g a g r e e d t h at t h e d e p o siti o n s b e t a k e n st e n o g r a- 

p hi c all y a n d si g n at ur e s of wit n e s s e s w ai v e d.

It i s a d mitt e d t h at t h e p r o s e c ut o r i s a c or p or ati o n i n c or p or-

at e d u n d er a s p e ci al a ct of t h e L e gi sl at u r e of t h e St at e of N e w 2 0 

J er s e y, e ntitl e d “ A n a ct t o i n c or p or at e t h e C hil d r e n’ s S e a-

s h or e h o u s e at Atl a nti c Cit y f or I n v ali d C hil dr e n” a p pr o v e d 

F e b r u a r y 2 5t h, P. L. 1 8 7 3 of S e cti o n 2, p a g e 9 8 4, a n d f urt h er 

t h at t h e p r o p e rt y of t h e p r o s e c ut or o n O hi o av e n u e i n A t a n-

ti c Cit y h a s b e e n a n d i s e x e m pt e d fr o m t a x ati o n b y t h e a u-

t h o rit y of Atl a nti c Cit y.



K e n n e t h  M. B l a c k i s t o n , a wit n e s s p r o d u c e d o n t h e p art 

of t h e p r o s e c ut or, b ei n g d ul y s w or n a c c o r di n g t o l a w, o n hi s 

o at h, t estifi e d as f o'l o w s:

Di r e ct e x a mi n ati o n.

B y Mr C ol e:

Q  Y o u ar e t h e pr e si d e nt of t h e C hil d r e n’ s S e a s h or e H o u s e 

at Atl a nti c Cit y ?

A Y e s, sir.
Q  H o w l o n g h a v e y o u b e e n s u c h ?

1 0   A A b o ut fi v e or si x y e ar s.
Q D o e s t h at h o u s e o w n t h e pr o p e rt y b o u n d e d b y t h e 

b e a c h, Atl a nti c, Ri c h m o n d a n d A n n a p oli s a v e n u e s i n Atl a nti c 

Cit y ?
A' Y e s, sir.

Q H o w l o n g h a s it o w n e d it ?

A Si n c e J u n e 3, 1 8 9 8.
Q D o y o u h ol d i n y o u r h a n d t h e d e e d f or t h e pr o p ert y ?

A  Y e s, sir.

Mr. C ol e: W e off er i n e vi d e n c e a d e e d d at e d M a y 2 8, 

2 0  1 8 9 8, fr o m E d w a r d A. Si bl e y a n d wif e t o t h e C hil d r e n’ s S e a-

s h or e H o u s e at Atl a nti c Cit y f or I n v ali d C hil dr e n, c o n v e yi n g 

t h e pr e mi s e s i n q u e sti o n, d ul y a c k n o wl e d g e d a n d r e c or d e d i n 

B o o k 2 2 2 of D e e d s, f oli o 3 3 7.

( D e e d m ar k e d E x hi bit P 1.)

T h e d e s cri pti o n, as a p p e ar s i n s ai d d e e d, i s : “ B e gi n ni n g at 

t h e s o ut h w e st e rl y c or n er of Atl a nti c a n d A n n a p oli s a v e n u e s 

a n d e xt e n di n g t h e n c e ( 1) s o ut h w a r dl y al o n g t h e w e st e rl y li n e 

of A n n a p oli s a v e n u e t hr e e h u n dr e d a n d f ort y-f o ur f e et, m or e 

or l e s s, t o a c or n e r i n t h e li n e of o r di n a r y hi g h w at er m a r k of 

3 0 t h e Atl a nti c o c e a n; t h e n c e ( 2) w e st w a r dl y, al o n g s ai d hi g h
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water line three hundred feet, more or less, to the easterly line 
of Richmond avenue; thence (3) northwardly, along the said 
easterly line of Richmond avenue, three hundred and forty- 
four feet, more or less, to the southerly line of Atlantic ave-
nue; thence (4) eastwardly along the said southerly line of 
Atlantic avenue, three hundred feet to the place of begin-
ning.” • .

Q Will you state generally and as briefly as you can, 
Mr. Blackiston, the objects and purposes of this incorporation 
and in what way it raises the fund necessary to carry on the 10 

business in which it is engaged?
A  The object is the care of sick children and those requir-

ing sea air during the summer. The money is raised chiefly 
by subscription, contributions, fairs and in that way.

Q Does any one other than those for whom this society 
cares reap any benefit from it ?

A  No, sir.
Q Does any of the money which is raised, either by contri-

bution, or in any other way, go for any other purpose than 
the charitable purpose you have indicated? 20

A  No, sir.
Q Are these children who are cared for entertained by this 

society there without pay?
A  No, we have a nominal charge for board which a few of 

them pay, but we never refuse a child.
Q Then you do take children without pay who are not able 

to pay?
A  Yes, sir.
Q How is that relatively? Is the number of children there 

who don’t pay larger than the number of those who do? 30
A  Very much so. I can’t give you the exact figures ; I 

can give you the money figures.
Q Just state for the last year, 18 9 9 , the amount of money 

which was actually received from your patients and the amount
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of money which was expended in the care of all the children 
who were under the care of the society.

A  I will read this from the treasurer’s report:
“ Amount of money received from contribution,

entertainments, fairs, etc........................... $11,0 8 5  42

Amount bf money received from board of pa-
tients, ......................................................... 2>56 7  98

Leaving a difference of ............................$8 ,5 17  44

10 Q Was all the money which was received expended?
A  Yes, sir.
Q What money was there in the hands of the ,treasurer at 

* the close of the season of 18 9 9?
A  $[8 7 .22 .
Q And was all that money used in caring for these chil-

dren who were under the care of this society?
A  Yes, sir. I can’t give you the exact figures, but that 

amount of money was all used in caring for the children and 
the house, keeping it in order, and so forth. There is interest 

20 on a mortgage that we have to pay, but I don’t think that 
would be included in that $1 1 ,000.

Q Well, the point that I particularly want to have empha-
sized, Mr. Blackistone, is whether there was any money which 
was received from any of the sources that you have indicated 
that goes for any other purpose than the care of these children 
or the maintenance of the building?

A  No, sir.
Q Now, has the society used this property here in question?
A  Yes, sir.

30 Q How long has the society used it?
A  18 9 7 , 1898 and 18 9 9 .
Q Now that calls for an explanation as to the deed which 

has been offered in evidence. It seems that the society took 
title in 1898 and you say that you used it 18 9 7?

8



A Yes, sir,
Q Is that because the society was in fact the owner in 

189 7?
A  Yes, sir.
Q But didn’t take a deed from Mr. Sibley until the time it 

purports to bear date?
A  No, sir.
Q Will you state as briefly as you can how this property 

here in question was used and for what purpose by the society 
during those years? 0̂

A  It was used as a camp for boys over twelve and thir-
teen years old, altogether. That was the purpose it was used 
for.

Q When you say camp, will you tell what you mean by 
that?

A We have two sleeping tents, one dining tent and a per-
manent building used for kitchen and laundry and so on.

Will you tell in what respect the care that is given to those 
children on this ground differs from that which is given to 
those in the building on Ohio avenue? 20

A  No difference whatever that I can say, sir.
Q Then why has the society purchased this piece of land 

and put these tents up?
A  Well, we didn’t purchase the land for that purpose. Our 

object in purchasing that land was to in the future sometime 
move there our whole building; but after having it for a year 
we decided to use it for this purpose, to take care of boys that 
we couldn’t take care of in our main institution.

Q You say boys you couldn’t take care of. Why was that?
A  We don’t think it wise to take boys in the building there 30 

over thirteen.
Q You mean in the old building on Ohio avenue?
A  Yes, sir.
Q So that this land here in question is used exclusively for 

boys who are over thirteen years of age?

9



A  I think so.
Q At least, that is the intent?
A  That is the general intent and purpose, yes, sir.
Q Now is it the same class of boys with respect to condi-

tion of health and need of fresh air that you take in the prem-
ises here in question as you do on Ohio avenue?

A  We won’t take a very ill boy there; that is the only
difference.

Q You mean in the tent?
10 A  Yes, sir.

Q Why is that?
A  Well, we wouldn’t feel that we could give him as good 

care and attention there, perhaps. It would not be wise to 
to take a very ill boy in the tent.

Q For what period of the year are these tents on the 
ground?

A  July ist to September ist.
Q And how long is the main institution usually open?
A  That is usually open from June ist until September ist 

20 or 15 th, depending upon the amount of money we have to 
spend.

Q Will you state as nearly as you can how many boys 
were cared for and what money was expended on this property 
here in question in the year 1899?

A  I can read from this report.
Q Certainly ;• if you know that to be accurate, it is all right.
A  It is the statistical report. The year 1 8 9 9 , the number 

of days the camp was open, sixty-two. Number of boys ad-
mitted, one hundred and thirty. The cost of maintenance, 

30$589-°8- Cost of buildings, furniture, etc., $6 9 6 .50. Those 
last two figures are approximate and as near as our book-
keeper could get them.

Q Now Mr. Blackiston, was this land and the buildings 
thereon during the year 1899  and have they been prior to that

10



time, since the ownership by the society, used exclusively for 
for charitable purposes?

A  Yes, sir. The first year, in 18 9 6 , we didn’t use them, 
but we have used them exclusively for charitable purposes.

Q Since you have used them?
A  Yes, sir.
Q How has it been with the society ; has the number of 

persons under its charge been increasing as the years go?
A  Yes, sir; certainly.
Q Has the society ever any funds of any amount at the 10 

close of its season of each year?
A  No, sir.
Q What is the experience in the past?
A  The experience is that the treasurer is apt to be short at 

the end of the season. We run close up to the amount of 
money that we have to spend each year.

Q What is the method, Mr. Blackiston, of getting these 
children here? In what way do you learn the merits and so 
forth?

A  We send out our circulars and reports very generally 20 

through the newspapers, who always publish little articles con-
cerning it. During June we send special invitations to the 
hospitals to send us their children that they may have free of 
all cost, and we have examining physicians in Camden, Philadel-
phia, Trenton, a list of which I have here. Children go to 
them and are examined to see that they have no contagious 
disease. A  certificate is then sent down to the house here 
and a notification is sent to the child to come at a certain date.

Q Now you hold in your hand what? •
A  This is the annual report of the board of managers for 30 

18 9 9 .
Q In printed form?
A  Yes, sir.
Q Do you know if the report as herein set out is substanti-

ally correct?

11



A  To the best of my knowledge and belief.

(Report offered in evidence and marked Exhibit P 2 .)

Cross examination.

By Mr. Godfrey :

Q The Children’s Seashore House still owns the property 
situate on Ohio avenue?

A  Yes, sir.
Q What is the value of that property?
A  It is hard to say.

10 Q  Well, about?
A I suppose it is worth $200,000.
Q The property on Ohio avenue is the property where the 

buildings are located?
A Yes, sir.
Q There are no buildings on the property in question?
A  Yes, sir; there is a building there that we use for our 

kitchen and there are three tents which we put up and take 
down.

Q Well, those tents are not there now, are they?
20 A No, sir; I expect not.

Q What is the character of this building that you use for a
kitchen?

A  It is a one story frame building.
Q The land in question does not lie contiguous or is not 

connected with the Ohio avenue property, is it?
A  You mean physically? No, it is not near Ohio avenue. 
Q How far distant is it from Ohio avenue?
A I can’t tell you, sir. I should say it is a mile. I am 

not acquainted with the distances here.
3Q Q How much of the property as described in the deed that 

has been offered in evidence is used for the purpose of erecting 
these tents on ?
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A How many square feet the tents cover?
Q Yes.
A  I can’t give you that, sir.
Q Can’t you give me an idea?
A  No, sir. I believe one of the other witnesses can when 

the time comes. I couldn’t say. It is entirely from memory, 
and I wouldn’t like to put it down.

Q Well, as compared with the whole size of the property, 
the tents occupy a very small portion of it when erected?

A Possibly one-fifth, something like that. 10
Q How much per week board do you charge?
A  We charge $2.50. We don’t always get it. We have 

a number of free patients.
Q You don’t always get it?
A -No.
Q Do you charge every person that comes there?
A No, sir.
Q Then those whom you do charge, why don’t you always 

get it?
A  We get it from those who can pay, that is what I should 20 

have said. We get it from those who can pay ; those that 
can’t pay we take free.

Q Then you charge only those you think can pay?
A Yes, sir.
Q How do you determine that point, whether they can pay 

or can’t pay?
A It is generally set out in the certificate that comes to us 

from the examining physician.
Q Have you a certificate with you?
A  No, sir. . 30

Q Well, by whom is that certificate made?
A It is made out by the examining physician of the city 

where the boy comes from.
Q. One of the number you spoke of in the report there?
A Yes, sir.

13



Q And what does that certificate usually contain?
A  It contains the name and age and condition of the child- 

I have one here that has been handed to me.
Q  J ust go on and state.
A There is a testimonial of character accompanies the cer-

tificate. Shall I read that to you?
Q No ; just state the substance of it.
A  The testimonial of character is taat “ I have known the 

above mentioned applicant for (blank) years. He bears an 
10 excellent character and is in moderate circumstances.”

Q How do you determine whether or not a person is a sub-
ject for a benefit from this charitable institution of yours?

A  The examining physician and the person who signs the 
testimonial determine that for us.

Q Now if a certificate should come stating that a person 
was in ill health, poor health, and in moderate circumstances, 
what would you do with that person? How would you act on 
that?

A  We would notify them to come when we had a place for 
20 them, in regular rotation.

Q  certificate should come in stating that a person was 
only in moderate circumstances, stating only that fact, that the 
person was in moderate circumstances, how ’would you act on 
that certificate?

A  We would not accept the certificate, because it must be 
filled up in full, and that has blanks regarding the health of 
the applicant.

Q Then the pecuniary condition of the person or applicant 
is not the criterion by which you determine whether you will 

30 accept or take in such a person?
A  They must be poor.
Q What other condition?
A  They must be poor and in need of sea air.
Q How do you determine from that certificate whether 

they are in need of sea air?
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A We have to depend upon our doctors for that. If you 
will allow me to suggest, the Country Week Association will 
often send us children that they know want the sea air and not 
country air.

Q You would accept that person then in that condition ir-
respective of their financial condition?

A  Irrespective of their ability to pay?
Q Yes.
A  Yes, sir.
Q  Then you determine wholly upon the physical condition 10 

of the patient whether they are a proper subject for the benefit 
of your institution or not?

A  Yes, sir; and the sickest ones come first.
Q Now, you stated that the expenditure last year at the 

home was so much money in round figures ?
A  Yes, sir; those were the contributions that I gave you.
Q It was not the expenditures?
A  Well, the figures that I gave you were the contributions, 

and I said that that money was all spent, practically.
Q Well, the money that was spent, was spent for the main- 20 

tenance or support of those who paid board the same as those 
who didn’t pay board?

A  Yes, sir.
Q Then the difference between the whole amount received 

and expended an 1 the amount you received for board does 
not show the amount of money that it cost to maintain those 
that didn’t pay over those that did pay?

A No, sir.
Q Now, the $i,8oo, didn’t I understand you to say that 

you received for board? on
A  $2,5 6 7 .9 8 .
Q How was that money expended?
A  In the maintenance of the institution.
Q There wasn’t any of it expended for any other purpose?
A  It is all put in the common fund. There is no difference
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made between the money that we get by contribution and 
the money that is paid for board.

Q That is the report, I understand you, for 1889?
A For the summer of 18 9 9 .
Q How much does that show in the hands of the treasurer, 

if anything, at the close of the year or season?
A  $187.22  January 1st.
Q Where is that money?
A That was in the hands of the treasurer.

10 Q Has it been invested since then and used?
A  I should say yes.
Q For what purpose?
A Well, there are some slight payments always that we 

don’t get in, and in opening up the institution, cleaning it and 
getting our servants together, we spend a great deal more 
than that before the house is absolutely open, before we can 
open it, new supplies, sheets and blankets and things of that 
sort.

Q Now the property in question, how much is it worth?
20 A I  can’t tell you, sir.

Q Well, about what is it worth?
A  I have heard two or three figures given to me, from 

$60,000 to $15 0 ,000 , and it is a matter of gossip, I expect.
Q You would be willing to pay $60,000 to-day for it, 

wouldn’t you?
A No, I don’t think we would.
Q I ask you personally?
A  I personally, if I were investing in real estate here, prob-

ably would, sir, but I know nothing at all of property values 
80 here.

Q Are you now offering that property for sale?
A  No, sir.
Q What portion of the persons who camped on this prop-

erty in question last year, if any, paid board?
A  I can’t give you those figures.
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Q Did any of them pay board?
A  Yes, I should say so.
Q  You don’t know what?
A  I cannot, from my own personal knowledge, say yes or 

no to that.
Q Do you know how that money was used?
A  Do you mean the board that was paid?
Q Yes.
A It was used in the maintenance of that camp.
Q It didn’t go into the general fund? IQ
A  Well, I can’t tell you really whether the account is kept 

absolutely separate or not. It must be, because I have a 
statement here from the bookkeeper showing the maintenance 
there and the amount spent for buildings, and I knaw that we 
have had some special contributions for that purpose. We 
had one last year of $300.

Q Now you have stated in your direct examination that 
you would not send sick persons, persons whom you deter- 
mined were sick, into the camp, into the tents?

A  I mean bedridden. By sick, I mean absolutely bed-20 
ridden.

Q State, if you know, why the persons who went into the 
camp were sent there.

A  They came to us on doctors’ certificates as boys requir-
ing sea air and being in poor health.

Q Well in determining to send them there, did you take 
into consideration their pecuniary standing?

A  No, sir, so that they were poor, that is all.
Q What do you mean, poor physically, or what?
A  Poor pecuniarily, financially. 30
Q But you are sure a portion of them that went there did 

pay board?
A  I feel that some of them were competent, yes, sir.
Q You stated in your direct examination that you only sent
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boys there that were above the ages of thirteen or fourteen. 
Why was that?

A  Because we don’t care to take boys of that age into the 
main institution.

Q Do you take no boys in the main institution above the 
age of thirteen?

A  I think not. I won’t say positive.
Q You are not sure about that?
A  I won’t say positive, no, sir.

10 Q  Is the age of thirteen or fourteen the limit of both sexes 
in the home?

A  No, sir; we take girls over that.
Q Why do you make the distinction?
A  Well, it is a distinction that was made before my time. 

I can’t say why it was made.
Q A  boy needing the benefit of sea air is as much benefit-

ed as a girl, isn’t he?
A  Yes, I suppose so.
Q Now you stated in your direct examination you didn’t 

20 purchase this property in question for the object for which it 
is now being used. Am I right on that?

A  That is right, yes, sir. We purchased it for the uses of 
our institution, but when we did purchase it we didn’t pur-
chase it with the idea of putting the camp on it. We pur-
chased it with the idea of using it.

Q Well, using in how?
A  By in the future putting buildings on it and moving our 

institution there.
Q What were you going to do with the land you already 

30 owned?
We hoped to sell that and use the money as an endowment 

or help us in providing for more children. We didn’t feel like 
holding on to a property that was worth so much money.

Q. Are you now offering that for sale?
A  Yes, sir.



Q What are you asking for that?
A  We are asking $200,000.
Q Did I understand you to say that of the money received 

for the camp on this land in question and the money expend-
ed that you couldn’t give an accurate account of it?

A  I have an approximate account of it.
Q Well, why is it you can’t give us an accurate account?
A May I read what the bookkeeper says?
Q No, I ask you.
A Well, the fact is that we send things down there from 10 

the Ohio house that are not charged against that house al-
ways. The figures that I give are approximate on that ac-
count. We have got the receipts for board. The receipts for 
board are no doubt accurate.

Q Have you those there?
A Yes, sir; I gave those in my direct testimony.
Q I mean for this camp.
A I think I gave that.

Re-direct Examination.

By Mr. Cole: -

Q Mr. Blackiston, can you say if in those cases where you 
do receive pay the sum paid is sufficient to enable the society 
to earn money out of the amount?

A No, sir; the amount paid does not cover the expenditure 
on that individual.

Q Am I correct in saying that the report which has here 
been offered in evidence shows the receipts and expenditures 
of the society in all respects, covering as well the camp ground, 
for the year 1899?

A  I don’t think it gives—
Q In other words, is there any report from the treasurer 

other than the one which is here offered?
A No, sir.
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Q So that that report does include all the money received 
for the camp ground purposes and the money which has been 
expended in maintaining it?

A  Yes, sir,
Q Now the reason for accepting girls over thirteen in Ohio 

avenue and excluding boys is, I take it, one considered by the 
society as wise management is the reason, is it not?

A  Yes, sir.
Q This ground is used by the boys, the part which is not

10 covered by the tents, in roaming around and playing and 
amusing themselves while there?

A  Yes, sir.
Q It fronts right on the ocean?
A  Yes, sir.
Q Is there ground on the Ohio avenue property which is 

not covered by buildings?
A  Yes, sir.
Q And is that used for a like purpose?
A  As playgrounds.

20 Q The same as the property here in question?
A  Yes, sir.

Re-Cross-Examination.

By Mr. Godfrey:

Q Up until 18 9 7 , when you began to use the camp, did 
you receive boys in the home on Ohio avenue at the age of 
thirteen or fourteen?

A  I can’t tell you, sir. We don’t as a rule, I think, take 
many boys of that age. I can’t state that positively.

Q You know that they take some?
30 A  I can’t state that positively, no, sir.

Q Well, you were there and connected with this institution 
at this time? .
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A  A s pr e si d e nt a n d a s m a n a g er; y e s, sir.

Q D o a n y of t h e r e p ort s y o u h a v e s h o w t h at ?

A I h a v e n o r e p ort s wit h m e p r e vi o u s t o t h at d at e; n o.

Q W e r e t h er e a n y b o y s i n t hi s c a m p u n d er t h e a g e of t hi r-

t e e n ?

A I c a n’t st at e t h at p o siti v el y.

Q W h at i s y o u r i d e a o r n oti o n of it, if y o u h a v e a n y ?

A I g a v e t h e a g e of t hi rt e e n b e c a u s e t h at, I u n d er st a n d, t o 

b e t h e li mit. T w el v e i s t h e a g e m e nti o n e d o n t hi s ci r c ul ar.

Q T h e r e p ort of 1 8 9 9 , d o e s t h at s h o w w h et h e r t h e r e w e r e 1 0 

a n y b o y s i n t h at c a m p u n d e r t h e a g e of t hi rt e e n ?

A I h a v e c h a n g e d t h at t o t w el v e, u n d er t h e a g e of t w el v e. 

T h e a g e s of t h e c hil dr e n ar e gi v e n f or t h e w h ol e i n stit uti o n, 

b ut n ot f or t h e c a m p s e p ar at el y.

B y Mr. C ol e:

Q I n ot h er w or d s, d o e s t h e r e p ort s h o w w h e r e t h e s e c hil-

dr e n w er e ? It d o e s n o.t, d o e s it ?

A It m e r el y st at e s t h at s o m a n y w e r e i n t h e c a m p a n d s o 

m a n y i n t h e h o u s e o n O hi o a v e n u e.

B y Mr. G o dfr e y: 2 0

Q W h at ar e t h e a g e s st at e d t h e r e f or t h e m al es ?

 ̂ A T h at i s n ot gi v e n. T h e a g e s ar e gi v e n, n u m b e r of c hil-

dr e n b et w e e n o n e a n d t w o, n u m b e r of c hil dr e n b et w e e n t hr e e 

a n d f o ur; t h at is all. T h e s e x e s ar e n ot m e nti o n e d.

A n n i e  T. J e f f r e y , a wit n e s s pr o d u c e d o n t h e p art of t h e 

pr os e c ut or, b ei n g d ul y s w or n a c c o r di n g t o l a w o n h er o at h, 
t estifi e d as f oll o w s:

Dir e ct E x a mi n ati o n.

B y Mr. C ol e:
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Q Do you hold a position with the Children’s Seashore 
House at Atlantic City?

A  Yes, sir.
Q What is it?
A  Matron.
Q How long have you held it?
A  This is my tenth year.
Q Where are you located?
A  On Ohio avenue and the beach.

10 Q Will you state in your own way, as briefly as you can, 
the objects of this society, what it does?

A  It is to give to poor, sick, crippled and convalescent 
children the outing that they could not have in any other way. 

Q About when, as a rule, does the house open?
A  June ist.
Q And closes when?
A  From the ist to 15th of September usually.
Q About how many children were accommodated at the 

Ohio avenue property last year?
20 A  The report tells that?

Q Well, the report shows that, does it?
A Yes, sir.
Q Was the house during that period filled?
A It was.
Q Were you crowded?
A  We were, decidedly.
Q  D uring the year 1899?
A Yes, sir.
Q Could you have made provision in that building for the 

30 boys who were on the camp ground, the property in question? 
A  We could not, possibly.
Q So that the children who were provided for in the camp 

ground were practically overflow from the main building?
A  Yes, sir.
Q Do you know something of the camp ground?
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A  Yes, sir.
Q Have you been on it?
A  Yes, sir.
Q Were you there during the summer of 18 9 9 , while it 

was in operation?
A Yes, sir.
Q In the general management and care of the children 

what difference is there between those who were cared for on 
the camp ground and those in the main building on Ohio 
avenue? 10

A The children at Ohio avenue are children who must be 
cared for by the nurses, and the boys who go to the camp are 
older and enough convalescent to stand the exposures of 
camp life.

Q So that the only and real difference is that in one case 
the children are hardier and better able to stand camp life, 
while the children in the Ohio avenue building are not?

A. Yes, sir.
Q What is the character of the buildings on the camp 

ground? 20

A A stationary kitchen and laundry.
* Q A frame structure?

A Yes, sir; a one-story frame structure.
Q And the other buildings are what?
A  The other buildings are tents.
Q The building on Ohio avenue is a frame structure, also, 

is it not?
A Yes, sir.
Q How long was the camp ground in operation last year?
A From July 1st to September 1st. * qa

Q How many tents were there on this ground?
A There were five tents on the ground, counting those for 

the help.
Q Can you state just from your own recollection, without
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referring to the report, what was the average number of boys 
cared for on the camp ground?

A Well, I think the average must have been about thirty- 
six. I am not sure*.

Q. For what purpose was the ground used that was not 
covered by the buildings and tents?

A Playgrounds.
Q And was it actually used by the boys for that purpose?
A  Yes, sir.

10 Q Can you say whether this institution is one that is de-
voted exclusively to charity?

A  It is.
Q Do you know whether any of the funds which it receives 

from any source are used for any purpose other than the care 
of these children?

A  Not any other.
Q Then if I understand you, it was necessary to use this 

property here in question last year in order to care for these 
children, because you could not have done so at the other 

20 building, it being filled?
A  We couldn’t have taken any in any other way.
Q Now, would the character of the buildings, or did the 

character of the buildings on the ground here in question 
serve the same purpose as would have a brick or frame or iron 
structure?

A  Yes, sir; just the same.

Cross-Examination.

By Mr. Godfrey:

Q Have you anything to do with handling the money of 
30 this institution?

A  Yes, sir. At least, I do all the buying.
Q You spend the money?
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A I spend the money; yes, sir.

Q Do you receive any of the money that comes in?
A  You mean the donations?
Q Any money that comes in?
A  Yes, sir.

Q Now you speak of thirty-six children being accommo-
dated on an average. What do you mean by that?

A, I thought there were probably about that number of 
boys at the camp all the time it was open. I am not sure of 
that. The report will tell. <• 10

Q You say that these buildings, that is, the tents, on the 
land in question serve the same purpose as the buildings on 
the property at Ohio avenue?

A  Yes, sir.
Q Well, why, then, did you only send the stronger ones 

there?
A  Because there are so many sick ones waiting to come to 

the main building all the time, and then the boys are generally 20 

too old to come to the main building that come down to the 
camp. It was meant for older boys.

Q How about the older girls?
A We have wards for them at the main building.
Q Now, these boys that you send to the camp, are they 

boys that you have had in the main building or in the build-
ing at Ohio avenue?

A Why, in other years, some.of them. As they grow 
older they come down and go to the camp. But we have used 
it as an overflow sometimes. If we have a boy that has been 30 

at the honse some time, and he is getting better and needs a 
little longer stay and is well enough to stand exposure, we 
sometimes send him to the camp and give his bed to a bed-
ridden child, when we have been crowded.

Q You graduate them from this camp?
A We have done that a few times.
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Q Do any of them go directly in the camp rather than 
going to the Ohio avenue property?

A  Oh, yes.
Q Now, if application should be made for a boy to enter 

the home who is poor and sick and in need of such attend-
ance as you give children there, or treatment, and he was over 
twelve years of age, would you admit him to the camp or 
home?

A  If he were bedridden, we would take him in the home, 
10 Q Irrespective of what his age is?

A  Yes, sir; irrespective of age.
Q If the boy were not poor— when I speak of poor I mean 

financially and not physically— and should apply for admis-
sion, what would you do?

A  We would not take him if he could afford to go to some 
other building.

Q How do you determine whether he can go to some 
other place or not?
* A  We have to take the word of th4e one who testifies to the 

20 character.
Q You said in your direct examination you have been 

matron of this institution for ten years?
A  Yes, sir.
Q This land in question has been used for camping pur-

poses since 18 9 7?
A  Yes, sir.
Q What did you do with the overflow before-that time?
A  We couldn’t take them. They had to stay at home.
Q How many such persons as you received would this 

30 camp accommodate at any one time?
A  Forty. .
Q Do you know if there were forty there at any one time 

last summer?
A Yes, sir; there were.
Q And do you know from where they came?
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A I do not. It is on the records at the house now.
Q Do you know if the children occupying the camp were 

sent direct from the property on Ohio avenue, or whether 
they came direct from their place of residence or the institu-
tion they might have been sent from?

A Most of them direct to the camp.
Q Who determines when they shall be sent from the Ohio 

avenue property to the camp?
A We do there at the house.
Q Who do .you mean by we? ^
A I have a great deal to do with it. Dr. Bennett is there 

usually. He says what shall be done.
Q What is your criterion for determining that?
A Well, we have physicians in the house, you know. If 

the boys are well enough, if they have convalesced far enough 
tojgo down there the doctors always know.

Q Well, now, if your property or house on Ohio avenue 
was not full, and in passing upon a case you should find that 
the child was sufficiently able physically to go to the camp, 
would you send him there? 20

A Yes, sir; if he was the right age.

By Mr. Cole:

Q There is no difference in the management of the camp 
and the main building?

A  No, sir.
Q All under the same management?
A Yes, sir.
The same persons?
A Yes, sir.
Q And the same record kept of that as of the main institu- 30 

tion?
A Yes, sir.
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D k . W i l l i a m  H. B e n n e t t , a  w i t n e s s  p r o d u c e d  o n  t h e  p a r t  

o f  t h e  p r o s e c u t o r,  b e i n g  d u l y  s w o r n  o n  h i s  o a t h  t e s tifi e d  a s  

f o ll o w s  :

Di r e ct e x a mi n ati o n.

B y Mr. C ol e:

Q D o ct o r, y o u h ol d a p o siti o n wit h t h e C hil dr e n’ s S e a-

s h or e H o u s e ?

A  Y e s, sir.

Q W h at i s it ?

1 0   A I a m p h y si ci a n i n c h a r g e.

Q H o w l o n g h a v e y o u h el d t h at p o siti o n ?

A  T w e nt y - si x y e a r s.

Q Y o u t h er ef or e k n o w t h e p ur p o s e s a n d o bj e ct s of t hi s 

s o ci et y ?

A  I d o.

Q Will y o u j u st st at e t h e m, pl e a s e ?

A  T h e y ar e t o gi v e a n o uti n g at t h e s e a s h o r e t o si c k a n d 

i n v ali d c hil dr e n of t h e p o or.

Q  W h at ar e y o u r d uti es ?

2 0   A I h a v e g e n er al s u p er vi si o n, b ot h m e di c al a n d mi ni st eri al.

Q H o w i s t h e m o n e y w hi c h t hi s s o ci et y r e c ei v e s us e d ?

A E nti r el y i n it s m ai nt e n a n c e.

O H a s it a n y m o n e y i n v e st e d a n y w h e r e ?

A  Y e s. 9

Q  W h er e ?
A I c o ul d n’t t ell y o u t h e i n v e st m e nt s. T h e t r e a s ui e r h as 

c h a r g e of t h at.

Q A n d w h e r e d o e s t h e m o n e y fr o m t h e i n v e st m e nt s g o ?

A It i s u s e d e nti r el y i n t h e m ai nt e n a n c e of t h e i nstit uti o n.

3 0   Q D o y o u k n o w h o w it a c c u m ul at e d, t h e m o n e y t h at is 

i n v e st e d ?
A It h a s n e a rl y all b e e n gi v e n f or t h e p ur p o s e of i n v e st-

m e nt, I t hi n k; e v e r y c e nt of it gi v e n f or t h e p ur p o s e of i n v e st-

m e nt.
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Q And used to carry out the purposes of this institution?
A Yes, sir. There are no dividends.
Q I ask you now if there is any money used for private 

purposes by any person?
A Not a cent.
Q Then is its purpose absolutely charitable?
A Absolutely. There is never a child goes there but what 

some money is given to the child in the way of its board. 
Every child that has come to the institution has cost more 
money than its board. 10

Q From what sources do you receive the money to main-
tain this institution?

A It comes from, I might say, four sources; contributions, 
proceeds of entertainments, proceeds of investments and the 
board paid by the children.

Q Now, are all these moneys put into the common fund?
A All into the common fund.
Q And reported by the treasurer?
A Entirely.
Q And that report appears in the pamphlet which we have 20 

introduced?
A It does.
Q Now, respecting the property here in question, to what 

use has it been put?
A It has been put to the use of an overflow from the main 

building for the care of boys that it would be improper to 
allow to be in the main building* with the large girls, and for 
whom there would be no possible accommodations.

Q Now, with respect to the character of these children, is 
the same attention given to them as to those in the main 30 
building?

A It is precisely the same, excepting in the matter of nurs-
ing.

Q Is there any discrimination made, aside, perhaps, from 
the question of age or physical condition of the child, re-
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specting those who go to the camp and those who go to the 
main building?

A  Not a particle.
Q Then the fact that the land here in question may be 

blocks away makes no difference; it is just the same as though 
it was contiguous to the main building proper?

A  Only it is more inconvenient for us. We would be glad 
to have it contiguous.

Q Have you found, doctor, in these years, that the field of 
10 usefulness has increased for this society?

A  Enormously. It is growing all the time.
Q I suppose you have demands upon you every year 

greater than you are able to accommodate?
A  Far greater than we can accommodate.
Q Was that true last year?
A  Absolutely so.
Q What would have been the effect upon the ability of the 

society to care for these children had yo'u not had this prop-
erty here in question?

20 A  We couldn’t have taken care of one of them.
Q. And you did take care, on an average, of how many 

during the year?
A  The report shows it was twenty.
Q On an average?
A  On an average. It was often full.
Q And how many were there when it was full?
A  Forty.
Q Now, doctor, how is it with respect to the money in the 

hands of the treasurer? Do you usually absorb it all or have 
30 considerable on hand?

A  The treasurer generally has to carry a deficit from one 
summer to the other.

Q Now, in so far as the question of this society carrying 
out the purposes of its incorporation, is there any distinction
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between the property that is used for camp ground purposes 
and that used on Ohio avenue?

A Not the slightest.
Q Do you subserve the same purpose so far as these chil-

dren are concerned, by providing for them in this tent as if you 
had an iron or brick structure there?

A  Exactly the same purpose; probably a better one.
Q Did you during the summer of 1899 care for as many 

children on this ground as the finances of the society would
permit? 20

A As large as they would permit.
Q Now, were any of the children removed from the Ohio 

avenue property to the camp ground during the summer?
A They were when we didn’t have room for them in the 

Ohio avenue property and they were able to go to the camp 
ground.

Cross examination.

By Mr. Godfrey :

Q You state that the tents now on this land in question 
serve as good or better a purpose as the building on the prop- 20 
erty at Ohio avenue; then please explain what do you mean 
by sending the children there when they were able?

A In every institution for the sick there are the extremely 
ill, the moderately ill and the convalescent. When those who 
are in the Ohio avenue property are convalescent and are of 
sufficient age they are just as well off in the tents, and if we 
didn’t send them there we would have to keep them there in 
the beds and occupy the places of those that are sick or mod-
erately sick.

Q Then if your accommodations at the camp are as good 30 
and as conducive to health as the building on Ohio avenue, 
why not send the sick there and the child that is getting 
better, also.
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A  I didn’t say that.
Q I ask you the question?
A  Because it would not do to put the extremely ill in those 

tents. Those tents last summer were blown down, and it is 
very hard to keep up a tent on the seashore. And the crip-
pled— we often have a larger number of crippled children at 
the Seashore House than at any hospital in Philadelphia, be-
cause they come from all hospitals— to put such children out 
in the air would be to doom them.

10 Q Then the tents that you have on that property in ques-
tion at the camp do not serve as good a purpose and the same 
purpose as the buildings on Ohio avenue?

A For the class of children that go there, I said.

(Question repeated.)

A  No.
Q Now, the increase of numbers that made application to 

your institution in 1899 and were admitted, is not that largely 
due, or to some extent due, to the growth and popularity of 
Atlantic City?

20 A  Undoubtedly..
Q Your twenty-six years in charge of this institution, has 

it been in Atlantic City all the time?
A  All the time; yes, sir.
Q Now, the funds you have had invested, from what 

sources, did 1 understand you, that they came?
A They were almost always, and as far as I know, they 

were always individual contributions given for the purpose of 
investment and maintenance of the institution.

Q Now, should the institution disband or go out of busi- 
30 ness, what disposition would be made of those investments?

A  I suppose the courts would have to determine.
Q When the donors made those gifts to the institution did 

they specify any way and manner in which these funds should 
be invested?
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A I think, so far as my knowledge goes, in no case have 
they done so. That I can’t be sure about.

Q The home has done the investing?
A Yes, sir.
Q How much did I understand you* to say you had in-

vested?
A  I don t think I said, but I think perhaps I can give you 

an idea. I think there are about $ 12,000 invested.
Q Well, the management, if they felt so disposed, or should 

determine to use those funds, the principal, for the benefit of 10 
the institution, it could be used now, couldn’t it?

A  The principal, I think not.
Q What makes you think not?
A Because I think it is all given as investment, but I am 

not sure about that.
Q Well, have you any writings?
A Oh, yes; the treasurer would have all of them. In this 

printed report which has been given in evidence, it is said beds 
have been endowed by certain people. I just counted them 
up, and there were twelve beds endowed that way, and 1 20 
think all of them were given that way. Each bed endowed 
costs $1,000, and every time the money is given for that pur-
pose it is set aside as an investment, and the interest of it is 
used in the maintenance of the institution.

Q Then instead of using the money that is given for the 
institution of a bed, you invest the money and use the income 
for the support of the-institution?

A Yes, sir.

By Mr. Cole:

Q That is the way with all endowments?

(Objected to.)

A  I suppose so.

By Mr. Godfrey:



Q  What portion of the lands in question, if you know, are ' 
occupied by the canvas tent and other buildings?

A I couldn’t give you the square feet. It is all used as 
playground, every bit of it.

Q That was not the question. (Question repeated.)
A  Roughly, I should say that a strip one-eighth of the 

depth of the lot.
Q These children that you send there, do they require any 

medical treatment?
10 A  Sometimes, but not generally.

Q Now, if a person was sick and was not poor-— finan-
cially, I am speaking of now— would he be admitted to this 
institution?

A  Never has been in my recollection, and never will be.
Q Now, if they were sick and had sufficient funds, or their 

financial condition would permit them to pay for their mainte-
nance and support, would you admit them?

A  What do you mean, to pay the cost of their mainte-
nance?

20 Q  w hatever y ° u have a mind to charge them?
A  Yes, we do it all the time. I don’t mean to say that 

every one that is admitted there pays the money, because we 
never refuse a child who can’t pay. Perhaps I don’t under-
stand your question.

(Question repeated.)

A  Well, I think that is a little different question from what 
you asked me. Then I will have to say now, because you 
ask me, to pay for their maintenance and support, no one ever 
pays for his maintenance and support, completely pays for it.

30 Q Has this institution ever paid any dividends, doctor?
A  Never. It has no stockholders. No manager ever re-

ceived a cent, directly or indirectly. The physician in charge 
has not for fifteen years received a cent.
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Q Y o u n o w h a v e a s ur pl u s of $ 1 2, 0 0 0, h a v e n’ t y o u, i n-

v est e d ?
A Y e s, a b o ut t h at.

Q Y o u c o ul d d e cl ar e a di vi d e n d o n t h at t o- d a y, c o ul d n’t 

y o u, d o ct or, if y o u f elt s o di s p os e d ?

( O bj e ct e d t o a s a l e g al q u e sti o n.)

A C e rt ai nl y n ot. W h o w o ul d g et t h e di vi d e n d ?

A n d r e w  J. W i t h r o w , a  w i t n e s s  p r o d u c e d  o n  t h e  p a r t  o f  t h e  

d ef e n d a n t,  b e i n g  d u l y  s w o r n  a c c o r d i n g  t o  l a w  o n  h i s  o a t h,  f e s ti -  

fi e d a s  f o ll o w s: 1 0

Dir e ct E x a mi n ati o n.

B y Mr. G o dfr e y:

Q  Y o u ar e o n e of t h e a s s e s s or s of Atl a nti c Cit y ?

A Y e s, sir.

Q  Of w h at di stri ct ar e y o u t h e a s s e s s or ?

A T hi r d di stri ct.

Q  I s t h at t h e di stri ct w h e r e t h e p r o p e rt y i n q u e sti o n i s 

l o c at e d or sit u at e d ?

A Y e s, sir.

Q A r e y o u f a mili ar wit h t h at pr o p ert y ? 2 0

A Y e s, sir.

Q H o w l o n g h a v e y o u b e e n f a mili ar wit h it a n d k n o w n it ?

A W ell, I h a v e k n o w n of t h e p r o p e rt y t e n or t w el v e y e a r s, 

li vi n g d o w n at t h e e n d of t h e t o w n t h er e.

Q W h at w a s t h e c o n diti o n of t h at p r o p e rt y o n t h e 2 0t h of 

M a y, 1 8 9 9, as t o b uil di n g s or er e cti o n s of a n y ki n d u p o n it ?

A T h e r e n o n e o n it t o m y k n o wl e d g e; n o t e nt s t h er e, I 

k n o w p o siti v el y. I w a s o v e r it i n M a y a n d o v e r it i n J u n e. 

T h er e wer e t e nt s o n it aft er t h e fir st of J ul y, I b eli e v e J ul y 
a n d A u g u st. g Q

Q Y o u s a w t h e t e nt s i n J ul y a n d A u g u st ?
A Y e s, sir.
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Q How much of these grounds was occupied by the tents?
A  I should say thirty-five or forty feet on the end next to 

the railroad.
Q Do you know if there were tents there in 1898?
A  Yes, sir; there were tents there, in July and August of 

1898.
Q What kind of tents were those that were there in July 

and August of 1898?
A  They were tents such as was all last summer.

10 „ Q How about 1897?
A  1897 there were tents there.
Q Of the same character?
A  The same character.
Q And how far back?
A  Well, I think there has been tents on that ground for 

five years, of some sort.
Q Well, during the five years you have known the prop-

erty, has the character of the tents changed any?
A  Well. I think they have. I think last season they were 

20 long, the tents were longer. There were two long tents and 
either two or three round, smaller tents. Before that I think—  
that is, five years back— there were tents there, but they 
seemed to be all round tents.

Q The 20th of May, 1899, were there any buildings of 
any kind on this land?

A There is no street dividing those blocks, and taking all 
the way down from Albany avenue down to Richmond or An-
napolis, and I was under the impression that little building 
there was on the Seaview Hotel Company’s ground. It may, 

30 though, have been on this ground— a small frame building.

By Mr. Cole:

Q That was the building referred to by the other witnesses 
as a kitchen?
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A Yes, sir. That may be on this ground, but there is no 
dividing line there on that strip of ground.

By Mr. Godfrey:

Q You know where fheir buildings are on Ohio avenue?
A Yes, sir.
Q What lies between the buildings on Ohio avenue and 

this land or lot in question?
A You mean all the property?
Q Well just state what there is between.
A The distance. ) -̂ 0
Q I didn’t ask the distance. That is down there.
(Question repeated.)
A It is built up land.
Q Isn’t it the built up portion of Atlantic City?
A The built up portion of Atlantic City, yes, sir.

ARTHUR W. K E LLY.

Supreme Court Com’r.
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NEW JERSEY SUPREME COURT.

T h e  C h i l d r e n ’s Se a s h o r e  Ho u s e  \
a t  A t l a n t i c  C it y , f o r  In v a l i d  J
C h i l d r e n

VS. V

A t l a n t i c  C ity . /

i. A  corporation of this State, authorized by its charter to 
hold property “ not to exceed thirty thousand dollars,” owns 
and uses “exclusively for charitable purposes, certain build-
ings, with the land whereon the same are erected,” valued in 10 
excess of that sum, and has been and is exempted from all 
taxation thereon.

It now claims a like exemption for a more recently ac-
quired tract of land devoted to similar purposes.

HELD: That it is not entitled to the exemption claimed, 
it being in excess of its grant to exemption, which is limited 
to property the value of which does not exceed thirty thou-
sand dollars.

On certiorari.

Argued at the June Term, 1900, before Justices Dixon,20 
Garrison and Collins.

For the prosecutor, Thompson & Cole.
For the defendant, Godfrey & Godfrey.

The opinion of the Court was delivered by Garrison, J.:
The prosecutor of this writ is a corporation of this State, 

created by a special charter (P. L. 1873, p. 984).
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The purpose of this writ is to obtain exemption from taxa-
tion for certain buildings, and the land whereon the same are 
erected, upon the ground that they are used exclusively for 
charitable purposes. (Gen. Stat., p. 3320.)

The facts involved in this statutory exemption claimed 
most of the attention upon the argument, but there are two 
other indisputable facts that raise a question of law that must 
first be dealt with.

These are, that this same prosecutor owns other buildings 
10 and land in Atlantic City, of the value of $200,000, devoted 

in like manner to the same charitable purposes, upon which it 
“has been and is exempted from taxation by the authorities of 
Atlantic City” ; and that by its charter the Prosecutor is 
authorized to hold, “ real and personal property for the pur-
poses of said house, but not to exceed thirty thousand dollars.”

Thirty thousand dollars is unquestionably the limit of the 
property holding capacity which the Legislature intended to 
confer on this corporation, and this circumstance must be 
deemed to have been in the legislative mind in its relation to 

20 all prior pertinent legislation, just as the statute of exemption 
must be thought of as having its bearing upon the special 
corporate limitation. The two statutes are to be read to-
gether, as if the general exemption now claimed by the pros-
ecutor were actually incorporated in its special grant from the 
State. Thus paraphrased, the prosecutor’s charter would 
authorize it to hold and use for exclusively charitable pur-
poses thirty thousand dollars worth of property, and no more 
and to be exempt from taxation for the whole of it while so 
used. In fine, it is an exemption of thirty thousand dollars 

30 worth of property, or so much thereof as may be used in the 
manner described in the General Statutes concerning exemp-
tions.

As the prosecutor is already enjoying an exemption that 
exhausts the State’s grant as thus construed, its present claim
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for further exemption is without foundation and must be de-
nied.

“ An Act concerning corporations constituted for benevolent 
and charitable purposes,” P. L. 1890, p. 46, cannot, in view 
of its express terms, be so construed as to exempt from taxa-
tion any property of the prosecutor that was not exempt be-
fore its passage.

Section 1st of this Act does, it is true, increase the capacity 
of the prosecutor to hold property from thirty thousand 
dollars to five hundred thousand dollars. Standing alone 10 
this grant would be consistent with the hypothesis that the 
Legislature intended that all property so held should be ex-
empt from taxation if it fell under the general scheme of ex-
emption. Unfortunately, however, for the prosecutor’s con-
tention in this respect, the third section of the Act in question 
prohibits such a construction. Its language is: “ 3. That 
nothing herein contained shall be construed to exempt the 
property of said corporation from taxation.” Assuming that 
the prosecutor took, under its charter, a right to exempt prop-
erty to an amount just equal to its capacity to hold property, 20 
a favorable construction of this later statute would be that the 
right of exemption from taxation increased pari passu with the 
enlargement of the capacity to hold property. This, however, 
would be a construction that exempted the property of the 
corporation from taxation, which is the result expressly 
guarded against by the third section.

The certiorari is dismissed, but without costs.
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N E W J E R S E Y C O U R T O F E R R O R S A N D A P P E A L S.

T h e  C h i l d r e n ’s  S e a s h o r e  H o u s e  

a t  A t l a n t i c  C i t y  f o r  I n v a l i d  C h i l d r e n ,

P r o s e c ut or, Pl ai ntiff i n E r r o r.  Q n j ?r r or

A n d n o w at t hi s d a y pl ai ntiff i n e rr or a s si g n s t h e f oll o wi n g 

c a u s e s of e r r o r:

1. B e c a u s e t h e S u p r e m e C o u rt di s mi s s e d t h e w ri t o f c e r - 1 0  

ti or ari w h e n it o u g ht t o h a v e s u st ai n e d t h e writ a n d s et a si d e 

t h e t a x e s b r o u g ht u p f or r e vi e w.

2. B e c a u s e t h e S u p r e m e C o u rt h el d t h at t h e p r o p e rt y of t h e 

pl ai ntiff i n e r r or i n v ol v e d i n t h e writ w a s s u bj e ct t o t h e t a x u n d e r 

r e vi e w a n d it o u g ht t o h a v e h el d t h at it w a s n ot s u bj e ct t o 

t a x ati o n, b ut w a s e x e m pt a s a c h arit a bl e i nstit uti o n u n d er t h e 

l a w" of t hi s st at e.
b e c a u s e t h e S u p r e m e C o u rt d e ci d e d t h at t h e li mit of 

e x e m pti o n of t h e p r o s e c ut o r w a s t hi rt y t h o u s a n d d oll a r s, a n d 

it s h o ul d h a v e d e ci d e d t h at it s ri g ht of e x e m pti o n w a s u n- 2 0 

li mit e d u n d er t h e st at ut e s of N e w J er s e y.

A t l a n t i c  C i t y ,

R e s p o n d e nt, D ef e n d a nt i n Er r or.

v s. A s si g n m e nt of 

E r r o r.

T H O M P S O N & C O L E,

Att o r n e y s of Pl ai ntiff i n Er r or.

3 9



N E W J E R S E Y C O U R T O F E R R O R S A N D A P P E A L S.

T h e  C h i l d r e n ’s  S e a s h o r e  H o u s e  |

A t  A t l a n t i c  C i t y  f o r  I n v a l i d  C h i l d r e n , I

Pr o s e c ut or, Pl ai ntiff i n E r r o r, f Q n £ r r or

A n d h e r e u p o n c o m e s Atl a nti c Cit y, t h e d ef e n d a nt i n e r r or 

a n d s a y s t h at t h er e i s n o e rr or eit h er i n t h e r e c or d a n d pr o c e e d- 

l Oi n g s af or e s ai d or i n t h e gi vi n g of j u d g m e nt af or e s ai d, a n d it 

p r a y s t h e C o u rt m a y p r o c e e d t o e x a mi n e a s w ell t h e r e c or d 

a n d p r o c e e di n g s af or e s ai d a s t h e m att er s af or e s ai d a s si g n e d 

f or e rr or a n d t h at t h e j u d g m e nt af or e s ai d m a y i n all t hi n g s b e 

affir m e d.

v s. J oi n d er i n 

E r r or.

A t l a n t i c  C i t y ,

R e s p o n d e nt, D ef e n d a nt i n Er r or.

G O D F R E Y & G O D F R E Y, 

Att o r n e y s a n d of c o u n s el wit h D ef e n d a nt i n Er r or.

4 0






	Untitled

