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ORDER TO SHOW CAUSE. 

(Served Oct. 27, 1927, on defendant personally.) 

IN CHANCERY OF NEW JERSEY. 

Between 
MARY w ATSON REIK, 

Co1nplainant, 
and 

HENRY 0. REIK, 
Defendant. 

10 
On Bill for Mainte-. nance. 

Order to Show 
Cause. 

Upon reading and filing the bill of complaint with 
affidavit thereto. 20 

It is on this 26th day of October, nineteen hun-
dred and twenty-seven, on motion of Cole & Cole, 
solicitors of complainant. 

Ordered that the defendant show cause before the 
Chancellor, a,t chambers, Law Building, Atlantic 
City, on Wednesday, the 9th day of November, 1927, 
at the hour of ten o'clock in the forenoon, why he 
should not be required to make an allowance for 
the support and maintenance of the complainant 
pending the suit, and also pa.y a -counsel fee. 

It is further ordered that complainant be allowed 30 
to produce testimony before the Court on the re-
turn of this order in support of the application for 
support and maintenance and counsel fee, and that 
the defendant be allowed to produce counter testi-
mony at the same time. 
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2 Bill of Complaint 

It is further ordered that a copy of said bill affi-
davit and of this order, none of which need b; cer-
tified but marked as true copies by solicitors of com-
plainant, be served upon the defendant within nine 
days from the date hereof. 

Respectfully advised, 
R. H. INGERSOLL, 

V. C. 

BILL OF CO !PLAINT. 

(Filed Oct. 26, 1927.) 

IN CI-IA CERY OF NEW JERSEY. 

To II is II onor, Eclwin Rob er t Walker, Chancellor of 
th e State of New Jersey: 

ZO Complainant, l\Iary Watson Reik of Baltimore, 
l\1aryland, respectfully shows that: ' 

1. Complainant, whose maiden name was _fary 
Wat son, was lawfully married to Henry O. Reik on 
the 17th day of June, 1896, and they lived together 
as husband and wife from that time until the vear 
1919. . 

30 2. Sometime during the year 1919 her husband, 
without any justifiable cause, abandoned and sep-
arated himself from her and now refuses and ne-
glects to maintain and provide for her. 

3. After such abandonment and separation, and 
after defendant's refusal and neglect to support 

Bill of Complaint 

her complainant instituted proceedings in the Su-
pre~e Court of the State of New York, in and for 
the County of New York, in the Borough of Man-
hattan, for support and maintenance, and such pro-
ceedings were had thereon that on the 13th day of 
May, 1921, the Court decreed that defendant pay 
to the complainant the sum of $50 per week as and 
for her support and maintenance which on June 6, 
1921, ,vas modified that commencing with April 1st, 
1923, he should pay the sum of $150 per month. Pay- 10 
ments were accordingly made until the month of 
March 1924 in which month the defendant paid the ' ' . . sum of $75 and not the sum of $150, as provided, 
and he has paid nothing since. Said defendant is 
a resident of Atlantic City, New Jersey. 

4. Complainant files this bill under Section 25 of 
the Divorce Act. 

Complainant is without adequate remedy 1n the 20 
courts of law, and therefore prays: 

(1) That Henry 0. Reik, who is the defendant to 
this suit, may answer this bill of complaint, without 
oath, and each statement therein made. 

(2) That it be decreed that the defendant be re-
quired to make suitable support and maintenance 
for her and to be made out of his property if neces-
sary and for such time as the nature of the case and 30 
circumstances of the parties render suitable and 
proper. 

(3) That defendant be compelled to give reason-
able security for such maintenance and • allowance, 
and that the Court from time to time make such 



4 Bill of Complai111t 

further orders touching the same as shall be just 
and equitable and to enforce such decree as provided 
in said act. 

( 4) That a writ of subpoena may issue command-
ing said defendant to answer this bill of complaint 
and abide by such order or decree as the Court shall 
make in the premises. 

COLE & COLE, 
10 Solicitors for and of Coimsel 

with Complainant. 

STATE OF lVIARYLAND 
' CITY OF BALTIMORE, 

lVIARY WATSON REIK, of full age, being first duly 
sworn according to law upon her oath says: 

20 I have read the bill of complaint hereto and say 
that the facts therein stated are within my personal 
knowledge and are true. It is true that I was mar-
ried to the defendant as stated; that he abandoned 
me at or about the time stated; that we have not 
since lived toge:ther as husband and wife; that a de-
cree was entered as stated; and that he has made 
no provision for my support or maintenance since 
the month of lVIarch, 1924. 

Defendant is a resident of Atlantic City, New 
30 Jersey; he is in the employ of the Medical Society 

of New Jersey, and is the editor of its journal and 
executive secretary and lives at 22 Grammercy 
Court, Atlantic City, New Jersey. Under the law 
of the State of Th1aryland, applicable to Baltimore 
City and in force prior to the year 1922, one entitled 
to vote was compelled to register every two years; 

Bill of Compla .int 5 
beginning with the year 1922, one was compelled 
to register each four years, but in every year 
since the year 1920, a supplemental registration 
was had when those entitled to register could do so, ' . 
but the defendant has not registered since October 
12th, 1920, at which time he registered from No. 300 
East 30th Street, Baltimore, lVIaryland. He has not 
lived there for upwards of two years last past. 
Plaintiff is at present employed, earning one hun-
dred and fifty dollars per month, but she should l 0 
have two hundred and fifty dollars per month for 
proper maintenance and support. 

MARY WATSON REIK. 

Sworn and subscribed to before me this 14th day 
of October, 1927. 

C. ROLLINS ROGERS, 
Notary Public. 

My commission expires May 6th, 1929. 
A true copy. 20 

CoLE & CoLE, 
Solicitors of Complainant. 

30 



. g J udgment and Notice of Se ttl ement . 

>, MARY W. REIK, 

Plain'tiff, l 
against 

I-:IENRY 0. REiK, 

Defendant. 

10 The ~b~ve mititl~d action having been brought by 
the plaintiff for a Judgment of separation f r om the 
defendant on the ground of abandonment, and the 
summons aud complaint having been duly pers on-
ally served upon the defendant ·within the City of 
Ne,: York, and the defendant having appeared an d 
having serv~d a verified answer by his attor n eys , 
fessrs. Coving-ton & Moesel, and the issues having 

be_en duly br~ught on for tria l and havi ng been duly 
tr~ed at special t erm, part IV of this court, ,vithont 

20 a Jury, on the 13th day of fay 1921 and the plain-
tiff having app eared thereat by Robert B . Hon ey-
man, Esq., her attorney, and the defendant ha ving 
appeared thereat by his attor neys, Messrs. Coving -
ton & Moesel, and the pro ofs and all eo·at ions of the 
pa rt ies having been duly heard and c~nsidered. 

ow, on motion of Robert B. H oneyman, the at-
torney for the plaintiff, it is 

Ordered, ad judged and decreed th at the plainti ff 
l\Iary 1:1· Reik be and she hereby is f oreve r ep~ 

30 ar atecl f r om the defendant, his bed and boar d on the 
gro und of abando nm ent pr oviding howeve r that 
t l · ' ' ie _ pa_rt_ies her_e!o may at any tim e here after, by 
theff Joint petition, app ly to thi s Court to have 
thi s judgment modified or discharged; and it is fur-
th er 

Ordered, adj udged and decreed that ne ither of 

Ju,dgm ent and Notice of Settlement 9 

the said parties is at liberty to marry any other 
person during the lifetime of the other party; and 
it is further 

Ordered, adjudged and decreed that commencing 
the 13th day of May, 1921, the defendant pay to 
the plaintiff the sum of fifty dollars ($50) per week 
as and for her support and maintenance. 

Enter, 
( Signed) G. V. J\L, 

J. S. C. 10 
WM. F. SCHNEIDER, 

Clerk. 

Sirs: 
Please take notice that the ·within order will be 

presented to the Hon. George V. Mullan, a Justice 
of the Supreme Court of the State of New York,. at 
his Chambers, in the Borough of Manhattan, City 20 
of New York, on the 20th day of :i\1ay, 1921, at 10.30 
o'clock in the forenoon of that day, for settlement 
and signature. 
Dated, New York, May 17th, 1921. 

Yours, etc., 
ROBERT B. Ho NEYMAN' 

Attorn ey for Plaintiff. 
To CovrNGTON & MoESEL, EsQs., 

Attorn ey s for Def end ant. 
30 
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10 Judgment and Notice of Settlement 

[ENDORSEMENT] 

3890-1920 
SUPREJ\1:E COURT 
County of New York. 

11ARY W. REII{, 
Plaintiff, 

v. 
HENRY 0. REII(, 

Defendant. 
JUDGMENT AND NOTICE OF 

SETTLEJ\1ENT. 
Service of a copy of the within Order 

admitted this day of May 
1921. ' 

Attvs. for Pltff. 
Filed June 7, 1921 

ROBERT B. HONEYJ\IAN ' Attorney for Plaintiff, 
No. 61 Broad·way, 

Borough of Manhattan, 
New York City. 

All '':hich we have caused by these presents to be 
exemplified and the seal of our said Supreme Court 
to be hereunto affixed. 

Witness, Hon. Isidor ,Vassewogel, a Justice of 
30 the Supreme Court for the County of New York 

the tenth day of ovember, in the year of our Lord 
one thousand nine hundred and 27, of our indepen-
dence the one hundred and fifty-one. 

w ILLIAM T. COLLINS. 
(Seal) 

j udg 11nent and Notice of Settlement 11 

I, IsrnoR W ASSEWOGEL, a Presiding Justice at a 
special term of the Supreme Court of the State of 
New York for the County of New York, do hereby 
certify that William T. Collins, whose name is sub-
scribed to the preceding exemplification is the clerk 
of the said County of New York, and clerk of said 
Supreme Court for said county duly elected and 
sworn, and that full faith and credit are due to his 
official acts. I further certify that the seal affixed 
to the exemplification is the seal of our said Su- 10 
preme Court, and that the attestation thereof is in 
due form. 
Dated, Jew York, Nov. 10, 1927. 

ISIDOR W ASSEWOGEL, 
Justice of the Siipreme Coiirt 

of the Sta.te of New Yark. 

STATE OF NEW y ORK, ( 
CouNTY OF NEW YoRK, S ss. 

20 

I, WILLIAM T. CoLLINS, clerk of the Supreme 
Court of said State in and for the County of New 
York, do hereby certify that Hon. Isidor Wasse-
wogel ·whose name is subscribed to the preceding 
certificate, is Presiding Justice at a special term of 
the Supreme Court of said State in and for the 
.County of New York, duly elected and svvorn, and 
~hat th~ signature of said Justice to said certificate 30 
1s genuine. 

In testimony whereof, I have hereunto set my 
hand and affixed the seal of the said Court this 10th 
day of ov., 1927. 

(Seal) 
WILLIAM T. COLLINS, 

Clerk. 
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No ........ . 

Defendant's Exhibit 

EXHIBIT Dl. 
ll/22/27L 

THE PEOPLE OF THE STATE OF NEW YORI{ 
BY THE GRACE OF GOD FREE AND 

INDEPENDENT 
10 To a,ll to whom these presents shall come or may 

concern, GREETING: · 

20 

30 

I(NOW YE, That we having examined the records 
and files in the office of the Clerk of the 
County of New York and Clerk of the 
Supreme Court of said State for said 

(Seal) County, do find a certain 
JUDGMENT 

there remaining, in the words and figures 
following, to wit: 

At a Special Term of the ,Supreme Court of the 
State of New York, Part IV thereof, held in and for 
the County of ew York, a.t the County Court 
House, in the Borough of Manhattan, City of New 
York, on the 6th day of June, 1921. 
Present: 

HO . GEORGE V. MULLAN, 
JUSTICE. 

Defendant's Exhibit 

l\1ARY vV. REII{, 
Plaintiff, 

against 
HENRY 0. REII{, 

Def enifa11l. 

13 

The above entitled action having been brought by 1 O 
the plaintiff for a judgment of separation from the 
defendant on the ground of abandonment, and the 
summons and complaint having been duly person-
ally served upon the defendant ,,rithin the City of 
New York, and the defendant having appeared and 
having served a verified answer by his attorneys, 
:Messrs. Covington & 1Ioesel, and the issues having 
been duly brought on for trial and having been duly 
tried at Special Term, Part IV of this Court, with-
out a jury, on the 13th day of l\Iay, 1921, and the 20 
plaintiff having appeared thereat by Robert B. 
I-Ioneyman, Esq., her attorney, and the defendant 
having- appeared thereat by his attorneys, l\1:essrs. 
Covington & l\Ioesel, and the proofs and allegations 
of the parties having been duly heard and consid-
ered; 

N-0"\V, on motion of Robert B. Honeyman, the at-
torney for the plaintiff, it is 

ORDERED, ADJUDGED and DECREED that 
the plaintiff, Iary "\V. Reik, be and she hereby is 30 
forever separated from the defendant, his bed and 
board on the ground of abandonment, providing, 
however, that the parties hereto may at any time 
hereafter, by their joint petition, apply to this Court 
to have this judgment modified or discharged; and 
it is further 
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14 Defendant's Exhibit 

ORDERED, ADJUDGED and DECREED that 
neither of the said parties is at liberty to marry any 
other person during the lifetime of the other party· 
and it is further ' 

ORDERED, ADJUDGED and DECREED that 
commencing the 13th day of May, 1921, the defen-
dant pay to the plaintiff the sum of Fifty Dollars 
($50.) per week as and for her support and main-
tenance. 

Enter, 

Sirs:-

G. V. M., 
J. S. C. 

Wm. F. Schneider, 
Clerk. 

PLEASE TAKE NOTICE that the within Order 
20 will be presented to the Hon. George V. Mullan a 

Justice of the Supreme Court of the State of N~w 
York, at hjs Chambers, in the Borough of Manhat-
tan, City of New York, on the 20th day of May, 1921, 
at 10 :30 o'clock in the forenoon of that day, for 
settlement and signature. 
Dated, New York, May 17th, 1921. 

Yours, etc., 
ROBIDRT B. HONEYMAN, 

Attorney for Plaintiff. 
30 To Covington & :Moesel, Esq., 

Attys. for Defendant. 

Defendant's Exhibit 

3890-1920 
SUPREME COURT, 

COUNTY OF NEW YORIC 
MARY W. REIK, 

Plaintiff, 
vs. 

HENRY 0. REIK, 
Defendant. 

JUDGNIENT 
and 

NOTICE OF ,SETTLEMENT 
Service of a copy of the within Order 
admitted this day of May, 
1921. 

Attys. for Plff. 
Filed June 7-1921 

ROBERT B. HONEYMAN, 
Attorney for Plaintiff, 

No. 61 Broadway, 

15 

10 

Borough of Manhattan, 20 
New York City. 

All which we have ca:used by these presents to 
be exemplified, and the Seal of our said Supreme 
Court to be hereunto affixed. . 

Witness, Hon. Isidor Wasserwogel a. Justice of 
the Supreme Court for the County of New York, 
the Tenth day of November in the year of our -~1--, 
Lord one thousand nine hundred and 27, of our ., · 
independenc.e the one hundred and Fifty-one. 

William T. Collins 
(Seal) . . . 

I, Isidor W asserwogel, a Pres1d1ng Justice at a 
Special Term of the Supreme Court of the State 
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of New York for the County of New York, do 
hereby certify that WILLIAM T. COLLINS, whose 
name is subscribed to the preceding exemplification, 
is the Clerk of the said County of New York, and 
Clerk of said ,Supreme Court for said County duly 
elected and sworn, and that full faith and credit 
are due to his official acts. I further certify that the 
Seal affixed to the exemplification is the seal of our 
said Supreme Court, and that the attestation there-

IO of is in due form. 

20 

Dated, New York, Nov. 10, 1927. 
Isidor W assewogel 

Justice of the Supreme Court 
of the Sta,te of New York. 

STATE OF NEW YORE : l 
COUNTY OF NEW YORK, 5 ss.: 

I, WILLIAM T. COLLINS, Clerk of the Supreme 
Court of said State in and for the County of N:" ew 
York, do hereby certify that Hon. Isidor Wasser-
wogel whose name is subscribed to the preceding 
certificate, is Presiding Justice at a Special Term of 
the Supreme Court of said State in and for the 
County of New York, duly elected and sworn, and 
that the signature of said justice to said certificate . . 1s genuine. 

30 IN 'I'ESTil\10NY WHEREOF, I have hereunto 
set my hand and affixed the sea l of the said Court 
this 10th day of Nov. 1927. 

(Seal) 
William T. Collins 

Clerk. 

Conclusions 17 

CONCLUSIONS. 

IN CHANCERY OF NEW JERSEY. 

Between 
MARY WATSON REIK, 

Complainant, 
and 

HENRY 0. REIK, 
Defendant. 

On Bill for Mainte- l 0 
nance. 

On Order to Show 
Cause. 

Conclusions. 

:MESSRS. Co LE & Co LE, for the complainant. 
MESSRS. BouRGEOIS & CouLOMB, for the defendant. 20 

INGERSOLL, V. C.: 
The con1plainant files her bill for maintenance al-

leging: 1. Marriage. 2. Abandonment. and refusal 
to support. 3. Proceedings in the Supreme Court of 
New York and decree thereon on May 13th, 1921, 
that defendant should pay to complainaJ1t. $50 per . 
week. 4. Modification thereof on June 6th, 1921, re- 30 
ducing said payments to $150 per month. 5 .. o 
payments since l\1arch, 1924. 6. Defendant 1~ a 
resident of New Jersey. 7. Bill filed under Sect10n 
25 of the Divorce A·ct. 

Upon the filing of the verified bill an order !o 
show cause was granted. Upon the return of saJd 
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order to show cause the defendant files answering 
affidavits in which it is stated: "That said judg-
ment was entered against him in said cause, and 
that said judgment still remains of record unre-
versed in said court,'' and offered in evidence an 
exemplified copy of said judgment. 

No denial ·was made of the allegation that said 
judgment was modified by the New York Court, and 
it is therefore assumed that that court had power 

IO so to do. Tehsrnan v . Tehsman (93 N. J. Eq. 76, 
at p. 78); Bolton v. Bolton (86 N. J. Law, 622, 630). 

The defendant insists this Court has no jurisdic --
tion in this matter in its present form, by reason of 
the clause in the federal constitution requiring '' full 
faith and credit, &c.," and cites Bates v . Bodie (Jan-
uary 21st, 1918), (245 U. ,S. 520). 

Freu .nd, v. Freund (71 N. J. Eq. 524; affirmed per 
C1lriam, 72 N. J. Eq. 943, is authority for the state-
ment that, "The decree for future alimony being 

20 thus subject to future modifications, it was not a 
final judgment ,vithin the full faith and credit clause 
of the federal constitution. Lynde v. Lynde (1900), 
(181 U. S. 183)." 

Vice-Chancellor Emery proceeded further and 
stated (at p. 528, 71 N. J. Eq.): "Whether, inde-
pendent of the full faith and credit clause, and as a 
matter of comity, decrees of this character, sub-
ject to future modification, will be enforced by ac-
tions at law or in. equity so long as they remain un-

30 revoked or unaltered, has not been expressly de-
cided in this State. In the courts of some states 
they have been enforced, but many of the decisions 
are rested on the full faith and credit clause, and 
being rendered before decision in the Lynde Case, 
these decisions are to this extent overruled by that 
case . The authorities are •collected in 1 Whart. 

C onolusions 19 

Confi. L. (3d Ed.) (525, 239, c.). In a later case, 
Wagner v. Wagner (R. I.) (19_04) (57 Atl. Rep. 
1058), recovery of the future alimony on such de-
cree, so long as it was unrevoked! ~as allowed 0:1 
the basis of comity. These prov1s10ns are pro:'1-
sions for maintenance and are not usually consid-
ered as property or property rights, and in the a~-
sence of special circumstances more than one yea~ s 
arrears wjll not be enforced by the Court which 

1 
O 

made the decree. Kerr v. Kerr (1897), (2 Q. B. 
439, cited in Lynde v. Lynde, 64 N. J. Eq.) (19 
Dick.) (Court of Errors a1~d ~ppeal~, 1902) (736, 
757). In view of this practice. 1t is_ evident that the 
questions of the right of action 111 another court 
upon such decrees, and the nature of the defenses 
to such action, and the extent of recove~~' are mat-
ters for such consideration that a decrn1011 should 
not be made upon them in the present case_ unless 
ne-cessary. I will not now pass on the quest1011, f?r 
the reason that, in my judg~ent, the . present bill 20 
must be treated purely as a bill for alimony und~r 
our statute and the decree must be confined to this 
relief. Th~ bHl in this aspect it< a bill to enforce a 
purely statutory right against the defen_dant, now 
a resident of this state, and the complainan~ can-
not, in my judgment, have any additional relief to 
which she may be entitled by reason of the amount 
due on the New York judgment or any_other prop-
erty right or claim. For relief on such 1ndepend~nt 
claim she must be remitted to her separate_ and ~n- 30 
dependent action, an_d the pr~yer for t~1s. relief 
will therefore be denied, but without pre_Jud1ce. 

Treating the bill as a bill purely for ahmo~y un-
der the statute the New York decree set out 111 the 
bill is evidenc~ of the wife's right thereto, as was 
said by 1\Ir. Justice Dixon in a similar case. Van 
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Orden v. Van Ordern (58 N. J. Eq.) (13 Dick.) 
( Court of Errors and Appeals, 1899) ( 545), and 
the first question is how far it is conclusive on this 
point. 
. This judgment was rendered by a court having 
jurisdiction in a cause in which the defendant ap-
peared and defended, denying the abandonment, and 
I think the judgment is conclusive evidence of the 
abandonment by the husband at the time therein 

IO fixed (December, 1881), and sufficiently proves a 
case of abandonment then commencing. If the 
former judgment for abandonment had been recov-
ered in this State it would have been conclusive evi-
dence of the abandonment and of the time of its oc-
currence in a subsequent suit for desertion. Smith 

• v. Srnith (55 N. J. Eq.) (10 Dick.) (Vice-Chancellor 
Pitney, 1897, 222, 225). And under the federal con-
stitution and laws, the judgment in New York hav-
ing been rendered by a court having jurisdiction of 

20 the parties and the subject-matter, and after a trial 
on the merits, is conclusive upon the issues deter-
mined as the foundation for the judgment of divorce 
or separation. Bullock v. Bullock (52 N. J. Eq.) (7 
Dick.) ( Court of Errors and Appeals, 1894) ( 561, 
567,575) Bullock v . Bullock (57 N. J. Law) (28 Vr.) 
(Supreme Court, 1895) (508). The same effect is 
given to such decrees for future alimony in the 
State of New York. Lynde v. Lynde (1900), (162 
N. Y. 405, 418). Independent of the full faith and 

~,O credit claus e the general principle recognized by all 
courts is, that in a subsequent action between the 
same parties a_s plaintiff and defendant, involving 
the same issues as those of a former action, the 
judgment in the former suit, whether in a domestic 
or foreign court, is an estoppel as to the issues act-
tually litigated and determined in the first section. 

Ord·er 21 

Cro11iwell v. County of Sac (1876), (94 U. S. 351, 
353); (2 Black Jud. 610); Lazi er v. Wescott (1862), 
(26 N. Y. 146, 151). 

It follows that this case is within the case of 
Preund v. Preund, and this Court has jurisdiction 
in this cause, and the order will be advised in ac-
cordance with the oral statement made by the Court 
at the hearing. 

ORDER. 

IN CIIANCERY OF NEW JERSEY. 

Between 
On Bill, &c. 

10 

1VIARY WATSON REIK, 
Complainant, 

and 
On Order to Show . 20 Cause. 

l{ENR.Y o. REIK, 
Defendant. 

Order. 

This matter coming on to be heard on the 22nd 
day of November, 1927, in the presence of Maurice 
Y. Cole, of Cole & Cole, solicitors of complainant, 
and George 1L Shipman, Jr., representing Bour.: 30 
geois & Coulomb, solicitors of defendant, and the 
Court having considered the bill, affidavit and an-
swering affidavit, and being of the opinion that the 
complainant is entitled to maintenance pending the 
final hearing of the cause, and until the further or-
der of the Court. 

It is 011 this twenty-~bird day of November, 1927, 
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30 

22 Supplemental Order 

on motion of Cole & Cole, solicitors of complainant, 
ordered that the defendant pay to the complainant, 
or to her solicitors, the sum of fifty dollars a week, 
beginning with the date hereof, as and for mainte-
nance as prayed for in the bill, and until the further 
order of the Court. The matter of counsel fees is 
reserved. 

Respectfully advised, 

ROBERT H. INGERSOLL, 

V. C. 
A true copy. 

COLE & COLE, 
Solicitors. 

E. R. WALKER, 

C. 

SUPPLEJ\IENTA-L ORDER. 

66/ 38. 
IN CHANCERY OF NEW JER.SEY. 

Between 
MARY w ATSON REIK, 

Complainant, · 
and 

HENRY O. REII(, 

Defendant. 

On Bill, &c. 
Supplemental Order. 

It being represented to the Court that the defen-
dant, Henry 0. Reik, is unable to pay the sum of 
fifty dollars ($50.00) per week alin1ony, pursuant 
to an order of this Court bearing date the 23rd day 
of November, 1927, and the counsel of the respec-
tive parties in open court assenting. 

Supplemental Order 

It is, on this twenty-first day of December, 1927, 
ordered that said order of November 23rd, 1927, be 
modified in the following respects, to wit: That the 
defendant pay to the complainant or to her solicit-
ors the sum of twenty-five dollars ($25.00) per 
we~k, beginning with the date of said order, to wit, 
the twenty-third day of November, 1927, as and for 
:r.:.1aintenance until the further order of the Court; 
and that a counsel fee of one hundred dollars 
($100.00) Le paid by defendant to complainant's f 0 
solicitors. 

Respectfully advised, 

ROBERT H. INGERSOLL, 
V. C. 

E. R. WALKER, 
C. 

20 

30 
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24 Notice of Appeal. 

NOTICE OF APPEAL. 

( Served December 21, 1927.) 

( Filed December 23, 1927.) 

66/ 38. 
IN CHANCERY OF NEW J]JRSEY. 

Between 
MAnY WATSON REIK, 

Complainant, 
and 

HENRY 0. REIK, 
Defendant. 

\ 

On Bill, etc. 
Notice of Appeal. 

The defendant, Henry 0. Reik, hereby appeals 
from the whole and every part of the interlocutory 
order of the Court of Chancery of New Jersey ad-. . ' vised by Vice-Chancellor Robert H. Ingersoll, made 
in this court, in the above-entitled cause, on the 23rd 
day of November, A. D. 1927, and from a supple-

30' mental and modifying interlocutory order made - in 
said court on the 21st day of December, A. D. 1927, 
whereby the defendant, Henry 0. Reik, was directed 
to pay his wife, the complainant, Mary Watson 
Reik, or to her solicitors, the sum of $25 per week, 
beginning with the date of said original order, to 
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wit, November 23, 1927, as and for. her maintenanc~, 
until the further order of the said Court, and di-
recting · said defendant, Henry_ ?· Reik, to_ pay a 
counsel fee of $100 to the solicitors of said com-
plainant, to th.e Court of Errors ai1d Appeals, the 
last resort in all causes. 

BoURGEOIS & CouLOMB, 
Solicitors for Defendant. 

H. R. COULOMB, 
10 Of Counsel with Defendant. 

I conceive there is good cause for appeal in the 
above-entitled cause. 

H. R. COULOMB, 
Of Counsel with Defendant. 

Dated: December 21, 1927. 
To: CoLE & CoLE, EsQs., 

Solicitors for and of Counsel 
with Complainant. 

[ENDORSED] 

Service of the within Notice of Ap-
peal is hereby acknowledged this 21st 
day of December, A. D. 1927. 

Cole & Cole, 
Solicitors fo,r Complainant. 

20 
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PETITION OF APPEAL. 

(.Served December 21, 1927.) 

(Filed December 23, 1927.) 

NEW JERSEY COURT OF ERRORS · 
AND APPEALS. 

Between 
l\1ARY WATSON REIK, 

C omplainant-Responden,t, 
and 

HENRY O. REIK, 
Def endan t-Appeblant. 

On Bill, efo. 
Petition of Appeal. 

To the Hono rable, the New Jersey Court of Errors 
and Appeals in the Last R esor t in all Causes: 

The petition of Henry 0. Reik, defendant-appel-
ant, respectfully shows, that your petitioner finds 

30 himself aggrieved by the whole and every part of 
the interlocutory order of the Court of Chancery, 
made on the 23rd day of November, A. D. 1927, and 
the supplemental and modifying interlocutory order 
made on the 21st day of December, A. D. 1927, by 
the Court of Chancery of New Jersey, in that said 
original interlocutory order, and said supplemental 
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and modifying interlocutory order, orders. and de-
crees tha.t he pay to his wife·, the complainant-re-
spondent the sum of $25 per week, beginning with 
the 23rd day of November, A. D. 1927, until the fur-
ther order of said Court, and that he, said Henry 0. 
Reik, defendant-appellant, pay to the solicitors of 
said defendant, the sum of $100 counsel fees. 

And your petitioner hereby ·appeals from the 
whole and every part of said interlocutory orders on 
the ground that the same are erroneous, because 10 
said Court of Chancery was without jurisdiction to 
make any order or decree in said cause requiring 
defendant-appellant to pay alimony or counsel fee, 
and further, because said interlocutory orders are 
in contravention of Article 1, Section 4, the Federal 
Constitution providing that each State must give 
full faith and credit to the records and judicial de-
crees and judgments of any otlier State. 

Your petitioner, therefore, prays that ~aid decree 20 
may be reversed, set aside and for notlnn_g h?lden. 

And your petitioner may have such relief 1n the 
premises as to this Honorable Court shall seem 
meet. 

BouRGEOIS & CouLOMB, 
Solicitors for Defendant-

Appellant. 
H. R. CouLOMB, 

Of Counsel. 

[ENDORSED] 

Service of the within petition of ap-
peal is hereby acknowledged this 21st 
day of December, A. D. 1927. 

Cole & Cole, 
Solicitors for Complainant. 

30 
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28 Answer to Petition of Appeal 

AN1SWER TO PETITION OF APPEAL. 

NEW JERSEY COURT OF ERRORS 
AND APPEALS,. 

Between 
MARY WATSON REIK, 

C omp,lainarnt-Respor11den.t, 
and 

HENRY O. REIK, 
Def enda,nt-A ppella.nt. 

On Appeal. 
Answer to Petition 

of Appeal. 

The answer of Mary Watson Reik, complainant-
respondent to the petition of appeal of Henry 0. 
Reik, defendant-appellant. 

This respondent says that she is advised and be-
lieves that the interlocutory order and the supple-
mental order thereto, from which said appeal is 
taken, are in all respects in accordance with equity 
and prays that the same may be affirmed with costs. 

CoLE-& CoLE, 
Solicitors of Compla,inant-

Respondent. 

NE,V JERSEY COURT OF ERRORS AND 
APPEALS. 

Between 
}ifARY WATSON REIK, 

Complainant-Respondent, 
and 

HENRY 0. REIK, 
Defendant-Appellant. 

ON APPEAL. 

BRIEF OF DEFENDANT-APPELLANT . 

The appeal in this case brings up for review two 
interlocutory orders of the Court of Chancery of 
New Jersey advised by Vice-Chancellor Ingerson 
awarding alimony to the complainant. The first 
order was made on the 23ra. day of November, 1927, 
a~1d awarded the sum of $50 per week. A supple-
mental order was subsequently made on the 21st day 
of December, 1927, modifying the original order l)y 
reducing the alimony to $25 pe1~ week. 

The defense to the making of these bvo orders 
,vas that an order had been made by the Supreme 
Court of the State of New York, whereby the com-
plainant and the defendant were divorced a rne11sa 
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et thora. at the suit of the complainant, and that 
under said decree the complainant had been avvarded 
by the New York court the sum of $50 per week, 
and that, therefore, under the full faith and credit 
clause of the Federal Constitution, Article 1, Sec-
tion 4, the Court of Chancery of this .State was with-
out jurisdiction to make any further order touching 
or concerning alimony. 

FACTS. 

Prior to the 6th day of June, 19211, the complain-
ant and defendant resided in New York and lived 
together as husband and wife. The defendant hav-
ing abandoned the complainant, she brought suit in 
the New York .Supreme Court, in and for the County 
of New York, for divorce from bed and board and 
for alimony. The matter was heard on the 13th day 
of May, 1921, and on the 6th day of June, 1921, an 
order was entered whereby the complainant v:as 
divorced a mensa et thora from her husband, and her 
husband, the defendant herein, was required to pay 
the sum of $50 per week alimony. The Court pro-
vided that either party might apply for modifica-
tion. (See copy of Judgment, p. 12-16, State of 
Case.) 

This decree was modified so that the huslmncl wm; 
required to pay $150 per month. Pa yments 'were 
made by the husband until :March, 1924. 

That since :March, 1924, the defendant has paid 
nothing to complainant. 

Sometime after 1\1:arch, 1924, the husb and came to 
Atlantic City, and the wife, the complainant heroin, 
i)ecame a resident of Baltimore, l\!Iaryland. 
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On or about the 26th day of October, 1927, :Mrs. 
Reik filed her bill of complaint in th~ Court o~ Ch~n-
cery in this State asking fo_r alimon?. She likewise 
filed a petition in the same cause aslnng for tempor-
ary alimony until final hea:ing. . 

The above facts, including the Judgment record 
in the New York Supremo · Court, Y,Toro before th_e 
Court of Chancery upon the argume1:it ~n th~ peti-
tion for alimony penden.te lite , resulting 111 the 
orders above referred to. 

ARGUl\1:ENT. 

It is conceded in this case that the appellant is in 
default in the New York decree. It is further con-
ceded that that decree is subject to modification. It 
is nevertheless, contended that the complainant's 
01~ly remedy is by suit at law in this State to recove_r 
the back alimony and the future installments of :1h-
mony as they accrue, or if the defendant were w1th-
in the jurisdiction of the New York Court, ~e apply 
to that court for relief. 

We contend that in face of the New York decree, 
the Court of Chancery of this State is without juris-
diction to award alimony either temporary or 
permanent. . . . . 

The learned Vice-Chanceller, 111 his opnnon, re-
lied upon the case of Freund v. _Freii1:,d (7_1 N. J. Eq. 
524, affirmed, 72 Eq. 943). Neither 111 t?1s case ~10r 
in any of the other cases referr~d to 111 the Vice-
Chancellor's opinion was the point here presented 
raised or discussed. 

In the Fr eu.nd case, the complainant sought to re-
coYor 1,ack alimony due under a New York decree in 
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her favor and to compel the defendant thereafter to 
pay the installments of alimony as they accrued 
under the New York decree. 

The complainant, in the Freun ,cl case, contended 
that she had a right to enforce the New York decree 
in our Court of Chancery under the full faith and 
credit clause of the Federal Constitution. 

Vice-Chancellor Emery held that while our courts 
might, as a matter of comity, enforce said decree, 
the remedy was in the Courts of Law to recover back 
alimony or future alimony. 

The Court of Chancery, however in the Freund 
case, did award alimony to the complainant under 
our Statute. 

The question here raised, namely, that the New 
York decree finally adjudicated the rights of the 
parties, and that, therefore, under the full faith and 
credit clause, was a bar to further proceedings in 
this State, was not raised in the Freund case. 

The situation is this: The decree in New York 
adjudicated the marital status of the defendant and 
the complainant in this cause, and further adjudi-
cated the obligation of the defendant to support his 
wife by the payment of the stipulated sum by way 
of alimony. That decree has never been altered or 
amended. ! t is still a valid subsisting decree, and 
can be sued upon wherever personal service can be 
had upon the defendant, or can be enforced in rem 
by way of attachment wherever property of the de-
fendant might be found. The fact that the defen-
dant was paying alimony under an independent de-
cree in this ,State would be no defense to such an 
action, nor would a recovery under such action 
either for p~st-due alimony or the accruing install~ 
ments of alimony, be a defense in proceedings l)y 
way of contempt or otherwise ·under the decree novv 
before this Court. 
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The complainant is not, howev~r, wit~out remedy. 
She can bring suit for her back alimony 1n our courts 
of law, and she can bring suit for each recurrent 
insta llment of alimony. · 

It is our contention that this case is governed by 
Bates v . Bodie (245 U . S. 520, 62 L. Ed ., 444, L. _R. 
A . 1918, C. 355). In this case the husband and wife 
had been divorced by the courts of Arkansas, the 
wife beino· the successful party. She was awarded 
a certain °lump sum in lieu of alimony, which sum 
was paid. It was her contention that under the laws 
of Arkansas, the only property which could be tak~n 
in consideration in determining the amount of this 
award was property located in Arkansas. She there-
upon brought suit in Nebraska, where her husb~nd 
had owned property for the purpose of being 
awarded alimony based on the value of the Nebraska 
property. 

In the Nebraska case, the !'iusband set up the 
Arkansas decree as a bar. The Nebraska courts 
overruled this contention, and awarded a further 
sum of alimony to the wife. . . J 

The husband, who was the defendant 111 the. Ne-
braska proceedings, thereupon prosecuted a writ of 
error to the United States Supreme Court . In th~t 
court, the Nebraska decree awarding f_urther ali-
mony to the wife was reven=<ed and set aside . The:·e 
appears to have been so_me dot~bt as to whether 111 · 

making the award of alimony 111 the Arkansas de-
cree, the value of the Nebraska property was con-
sidered. . . . 

Mr. Justice McKenna, who wrote the 0_1nn101~ 111 

the Supreme Court, did not take in consideration, 
in arriving to his conclusion, whether the Arkansas 
Court had considered the Nebraska property or 1:ot, 
but proceeded upon the theory that the wife havrng 
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obtained a judgment in the courts of Arkansas 
under the full faith and credit clause of the Consti-
tution must be considered as final, and all of the 
rights of the parties merged therein. 

1Ir. Justice McK:enna said (62• L. Ed., 449): 
'' The case is not in broad compass and de-

pends upon the application of the quite familiar 
principle that determines the estoppel of judg-
ments, and the principle would seem to have 
special application to a judgment for divorce 
and alimony. They are usually concomitants 
in the same suit-some cases say must be- or 
rather, that as alimony is an incident of divorce, 
it must be awarded by the same decree that 
grants the separation. And it is the practice 
to unite them, as alimony necessarily depends 

· upon a variety of circumstances more ade-
quately determined in the suit for divorce; not 
only the right to it, but the measure of it, all 
circumstances upon which it depends then nat-
urally brought under the view and judgment ot 
.the Court. Whether, however, the right to it 
should be liti"gated in the suit for divorce, or 
may be sought subsequently in another, tho 
principle is applicable that ,vhat is once ad-
judged cannot be tried again. And this Court 
has established a test of the thing adjudged a11cl 
the extent of its estoppel. It is: If the secon(l 
action is upon the same claim or demand as that 
in which the judgment pleaded was rendered , 
the judgment is an absolute bar not only of what 
was decided, but of what might have been de-
cided. If the second action was upon a diff or-
ent claim or demand, then the judgment is an 
estoppel only as to those matters in issue or 
points controverted, upon H1e determination of 

Brief of Def enclant-Appellant 7 

which the finding or verdict was rendered.'' 
Cromwell v. Sac County, 94 U. S. 351, 353, 24 L. 
Ed. 195, 198 ; Virginia-Carolina Chemical Co. v. 
Kirven, 215 U. S. 252, 54 L. Ed. 179, 30 Sup. Ct. 
Rep. 78; Troxell v. Delaware L. & W. R. Co., 
227 U. S. 434, 57 L. Ed. 586, 33 ,Sup. Ct. Rep. 
27 4; Radford v. Myers, 231 U. S. 725, 58 L. Ed. 
454, 34 ,Sup. Ct. Rep. 249; Hart Steel Co. v. 
Railroad Supply Co., 244 U. S. 294, 61 L. ·Ed. 
1148, 37 Sup. Ct. Rep. 506. 

But how find ·the matters in is·she ·or the 
points controverted upon the determination of 
which the judgment was rendered 1 The bbvious 
answer would seem to be that for the issues we 
must go to the pleadings; for the respo1ise to 
them and their determination, to the judgment; 
and each may furnish a definition of the · other. 
National Foundry & Pipe Works v. Oconto 
"\Vater Supply Co., 183 U. S. 216, 2'34, 46 L. Ed. 
157, 169, 22 -Sup. Ct. Rep. 111. '' 

The case of Bates v. Bodie was decided ' J a11uary 
28, 1918. The Freun.d case was decided May 15, 
1906, so that, of course, Vice-Chancellor Emery did 
not have the decision · of the United States Supreme 
Court upon this point before him when ·he 1decided 
the Freund case. 

In the Bates v. Bodie case, the Arkansas decree 
had been fully satisfied while in this case, the ·New 
York decree has 11ot been satisfied. 

The equitable maxim '' I-Ie who seeks· equity, -·must 
do equity'' does not apply to-defendant. 

Pomeroy says: 
"The rule only applies where a · party is ap-

pealing as actor to a Court of Equity in order 
to obtain some equitable relief; · that is, either 
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some relief equitable in its essential nature, as 
an injunction or a cancellation, or equitable be-
cause it may come within the power of the 
Court to administer by virtue of its concurrent 
jurisdiction.'' (Porn. Eq. Jnr., 4th Ed., Vol. J, 
Sec. 386, pages 716-717.) 

The same is true with respect to the maxim "IIo 
who comes into equity must come with clean hands.'' 

Like the preceding maxim, this applies only to 
complainants or those seeking some affirmative 
relief. 

With respect to this maxim, Pomeroy says: 
"That whenever a party, who as actor, seeks 

to set the judicial machinery in motion and ob-
tain some remedy, has violated conscience or 
good faith; or some other equitable principal in 
his prior conduct, then the doors of the Court 
will be shut against him in, l-imine; the Court 
will refuse to interefere on his behalf, to · ac-
knowledge his right, or to award him any 
remedy." (Porn. Eq. Jr., 4th Eel., Vol. 1, Soc. 
397, p. 738.) 

It will thus be seen that neither of these maxim s 
can be applied to defendant ,vho seeks to take ad-
vantage of some rule of law precluding the complain-
ant from enforcing his or her demand. 

Where a cause of action has been reduced to judg~ 
ment, whether in the home State or a sister State, 
there can be thereafter no recovery on the cause of 
action itself in any ,State. 

The judgment creditor is limited to hjs action on 
the judgment. 
· '' As between the several States of the Amer-

ican Union ( contrary to the rule jn regard to 
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judgments from foreign countries), it is wall 
settled that the recovery of a judgment in one 
State, in a court having jurisdiction, merges the 
original cause of action, so that it cannot there-
after form the basis of a fresh suit in another 
State. And so, where the plaintiff, after com-
mencing an action in one State, sues the defen-
dant on the same claim in another State and 
obtains a valid judgment against him, that judg-
ment will constitute a bar to the further prose-
cution of the action first begun. For, as the 
foreign judgment is entitled to the same credit 
as a domestic one, the plaintiff would have two 
judgments against the same defendant for the 
same cause of action. But if the judgment is not 
ex-territorially valid for want of jurisdiction-
as where it has been obtained against a non-
resident without service upon him or appear~ 
ance-such judgment, if unsatisfied, will con-
stitute no bar to a subsequent action against him 
in the State of his domicile on the original de-
mand. But a judgment thus recovered in an-
other State and partially satisfied will bar a re-
covery upon the original demand to the extent of 
the sum paid in such partial satisfaction, but 
no further. And where joint debtors reside in 
different States, they may be sued separately, 
in the respective States having jurisdiction of 
their respective persons or property, and a 
judgment in such case against one in one State, 
is no bar to a recovery against the others, in 
another State. A report of a commissioner of 
insolvency in one State, in favor of an admjnis-
trator there, accepted and recorded by the 
Probate Court to which it is returned, and ac-
quiesced in by the parties, is such a judgment 
that i.he same person as administrator in an-
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other State may plead it in bar to a suit by tno 
same claimant upon the same cause of action. 
Where a suit is brought in one State upon the 
same cause of action on which judgment has 
been recovered in another State, and such judg-
ment is pleaded in bar to a recovery in the sec-
ond suit, it is no suf(icient answer to such plea 
to allege that a motion was filed by the defen-
dant in the court in which the judgment was 
rendered to set the same aside, on the ground 
that he was not indebted to the plaintiff and that 
he had not been served with process, and that, 
for the purpose of pleading · the said judgment 
in bar in the second suit, the defendant fraudu-
lently consented to have the said motion over-
ruled.'' 

It has been held that where a judgment has been 
recovered in a court of competent jurisdiction in one 
State, upon a judgment previously recovered in an-
other State, the latter judgment is merged in the 
former, all of its liens or priorities upon lands in the 
State of its rendition are abandoned, and the owner 
of such lands may enjoin a sale of the same upon an 
execution issued upon the original judgment. But 
this view has been denied. And indeed, as pointed 
out by Mr. Bigelow: 
· · '' It may be inconvenient that two judgments 

should subsist in the same State against the 
same person on the same demand; but no such 
inconvenience can exist in the case of judgments 
rendered in different States, and there is no 
sufficient reason for the application of the 
purely technical doctrine of merger, subver-
sive of substantial justice as it ·would be in such 
cases." Bla ck in his ·work on .Judgments (Vol. 
II, Second Edition, Section 86 :! ) . 
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Jn our own State, it is held that parties having a 
judgment in another State, legally rendered py a 
court- of common law jurisdiction, cannot maintain 
an action in this State on the original debt or cause 
of action. Barnes v. Gibbs (31 N. J. L. 317). 

In the aoove case it was further held that "the 
effect of a com:rq.on law judgment is practically to 
destroy, so long as it exists, the grounds upon which 
it rests.'' 

To the same effect is Trafiet v. Empire Life Ins. 
Co. (64 N. J. L. 387, 35Vr.). 

We contend that the right of the Court of Chan-
cery to award alimony under the present situation 
was a cause of action which had its origin in New 
York State, namely, the desertion of the complain-
ant by the defendant in that State. That that breach 
of marital duty gave rise to the cause of action in 
New York, and resulted in a decree of divorce a 
mensa et thora and an award of alimony; that the 
failure to pay the alimony thus awarded is not a 
breach of any marital duty but a breach of the duty 
imposed by the judgment of the New York Supremo 
Qourt, for which breach a suit might be brought in 
our courts, either by way of comity or by reason of 
the full faith and credit clause of the Constitution 
to recover the amounts of alimony due and unpaid, 
and that, therefore, a failure to pay those amounts 
does not create a further breach of marital duty, 
which will justify the New Jersey Court of Chan-
cery in entertaining a bill for alimony based upon 
such breach. . 

To put the matter somewhat differently: The de-
fendant having abandoned his wife, without appar-
ent justification, the New York Supreme Court held 
that he violated his marital obligations, and that in 
so doing, his wife was entitled to a limited divorce 
and to alimony. There was no violation of that de-
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cree on the part of the defendant merely because he 
· con.tinued to live separate and apart from his wife. 
· The violation of the decree consisted in the failure 
'to pay the alimony. The parties having been di-
vorced, the failure to meet this obligation, was not 

· a violation of his marital duty towards his wife but 
was merely a violation of the decree. 

The cause of action which the Court of Chancery 
sought to indicate was not that he had failed to per-
form his duties in the support of his ·wife, but that 
he had failed to perform the decree of the New York 
·court. This must be so, because if the New York 
decre~ had _ failed to provide any alimony or had re-
fused a wife alimony, it is quite apparent that our 
court could have had 1io jurisdiction to compel the 
husband to pay alimony when the New York court 
had failed or refused to grant it. Her sole remedy 
would have be_en to apply to the New York court. 
for a modification of the decree. So, if the N cw 
York court had provided for a lump sum, which ha<l 
not been paid, the right of the complainant would 
have been limited to suit to recover that sum. 

To permit the Court of ChB.ncery, as an independ-
ent tribunal, t_o impose ali:i;non'y in addition to the 
alimony imposed by .the Ne~v York court, leaving 
both judgments stand so that a ·suit may be brought 
upon both to recover the amount allowe(l in each, is 
to violate the full faith and credit provision of the 
Federal Constitution, just as much as it would be to 
permit judgments in several States for the same 
cause of action, a practice which, as we have pointed 
out, is forbidden by our own courts. 

We respectfully submit that the original and sup-
plemental orders should be set aside. 

BOURGEOIS & COULOl\1:B, 
Solicito1·s for an rl of Counsel 

ll?if-h Def c'_l/'lant-App ellant. 

New Jersey Court of Errors and Appeals 

Between 
MARY ,VATSON REIK, 

Complainant-Respondent, 
and 

HENRY 0. REIK, 
Def end ant-Appellant. 

ON APPEAL, &c. 

STATEl\fENT. 

Appellant's brief states th~ es~ential facts nnd 
presents the single legal question urvolved. 

ARGU:l\IENT. 

The orders under review should be affirmed. 
Freund v. Freiind, cited by the Vice-Chancellor, 

was affirmed in this court in 72 Equity 943, on the 
opinion of Vice-Chancellor Emery. The facts in 
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that case are analagous to the facts in the instant 
case for the purpose of disposition of the legal ques-
tion raised by appellant. That case is stare decisis 
unless this Court shall feel that the case of Bates v. 
Bodi e, in the U. S. Supreme Court and cited by ap-
pellant is to govern rather than Freund v. Freund. 
There is a clear and marked distinction between the 
two cases. In Bat es v . Bodie the divorce was abso-
lute and the decree fixed a distinct lump sum for 
alimon y so that the judgment was final both as to 
the divorce and the amount of alimony. In the in-
stant case the divorce is not absolute and the amount 
of alimony is subject to modification. Such are the 
facts in Freund v. Freund. 

The distinction pointed out in that case holds that 
under its facts judgment was not final so as to be 
entitled to full faith and credit under the Federal 
Constitution. In the instant case the appeal is un-
der the statute as was F reund v . Fr eund. The bill 
does not seek to recover alimony previous to the 
date of filing and the amount awarded is less than 
that awarded by the New York decree. Should re-
spondent institute suit on the New York decree to 
recover any payment follo ·wing the date of the filing 
of the bill it would be a perfect defense that pay-
ments had been made under the orders in this case. 

The orders are correct and proper and should bo . 
affirmed. 

Respectfully submitted, 
COLE & COLE, 

Solicitors for Respondent and 
C. L. COLE, 

Of Coitnse_l. 






