
CASINO CONTR()L COMMISSION 

CHAPTER 42 
I 

HEARINGS 

, . . Authority, ·. . . , . 
NJ.SA 5:12-63a-.c, 63h, 64, 65, 66, 69a, 70d, 70e, 71, 80, 86; 89, 90, 

91, 92, 94, .95, 102, 107, i08, 109, 129; and 52:1(13-4, 8 and 12. 

J • Source and 'Effective Date 
. R.1995 d.495,.effeciive August 14, 1995. 
See: 27 N.J.R.' 2567(a), 27 N.J.R. 3393(a). 

' I . • 
Exe~utive. Order No. 66(1978) Expiration Date 

Chap~er 42, Hearings, expires on A.ugust 14, 2000: 

Chapter Historical Note ·, ,. 
Chapter 42, Hearings, wJs adopted as R.1978 d.159, e:ffective,May 17, 

1978. See: 10 N.J.R. 177(b), 10 N.J.R. 266(b). Subchapter 4; Provi~ 
sions Applicable Only to Exclusion of Persons Hearings,. was amended 
by R.1982 d:359, effective October 18, 1982. See:. 14 N.J.R. 904(a), 14 
N.J.R(1167(a). Pursuant to Executive Order No. 66(1978), Chapter 42 
(Subchapters 1 through 9) was readopted as new rules by R.19831d.180, 
effective May 17, 1983 .. See: 15 N.J.B.. 534(\i), 15 N.J.R. 931(c). 
Pursuanuo Executive OrderNo. 66(1978), Chapter42 was readopted 
as R.1988 d.256, effective May 12, 1988. See: 20 N.J.R. 764(a), 20 
N.J.R. 1209(b). Subchapter 10, Administrative Review of Unpaid Fees 
and Civil Penalties, was adopted as R.1992 d.35, effective January 21, 
1992. See: 23 N.J.R. 3249(a),. 24 N.J.R. 298(a). Pursuant to Execu~ 
tive Order No. 66(1978), Chapter 42 was readopted as R.1993 d.222, 
effective April 26, 1993. See:\ 25 N.J.R 1082(a), 25 N.J.R. j999(?)-

Pursuant to .Executive Order No. 66(1978), Chapter 42 was readopt-
ed as R.199.5 d.495. See: Source and. Effective _Date. As a part of 
R.1995, d.495,. Subchapter 3, Rules Concerning Applications Hearings, 
was repealed and Subchapter 3, Emergency Relief, was adopted as new 
rules, effective September 5, 1995; Subchapter 5, Rule,s Concerning 
Proceedings Against Applicants, Licensee$ and Registrants, and Sub0 

chapter 9, Di:claratory Rulings, were repealed, effective September 5, 
1995; and Subchapters 6, 7, .8 and 10 were recodified as Subchapters 5,. 
6, 7 and 8, respectively; effective September 5, 1995. See: 27 N.J.R. 
2567(a), 27N.J.R. 3393(a). ·. ·· ) · , ' 
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SUBCHAPTER l. , GENERAL PROVISIONS 

19:42-1.1 Definitions 
The following ~o~ds and t~rms, ~hen used this chapter, 

shall have .the following meanings unless the context clearly 
indicates otherwise. · ' 

"Exclusion list'' is· defined at N:J.A.C.-19:48--1.1 

"Letter Report" means a written report from the Division , 
of· Gaming · Enforcement setting forth its position on an 
initi~l or renewal · license ,application~ 

; "()AL" means the Offic,e of Administrative Law. 

"Party" means any person 0~ entity dfrectly involved /in a 
contested case, including petitioner, re~pondent, intervenor, 
or State agencY proceeding in any such capacity. .· 

\ ,_ • I • 

''UAPR'.' means the Uniform Adrµinistrative Procepure 
Rules, N.J.A.C. 1:1. . 

Amended by R.1994 d.31, effective January 18, 1994. ) 
See:. 25 N.J.R. A866(a), 26 N.J.R, 486(a). · , 
Amended by R.1995 d.495, effective September 5?,l99S. 
See: 27 N.J.R., 2567(a), 2J.N.J.R 3393(a). 
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CASINO CONTROL COMMISSION 

2. Determine that suchaction cortstitutes a waiver oC 
the right to a hearing and admission of all material 
allegations of fact in the complaint or petition for exclu~ 

. sion or. failure. to affirmatively demonstrate. qualifications 
for licensure, The Commission may take final action ,~ 
including, withoutlimitation: . -

i. Denial of any pending initial or renewal applica~, , 
tion; 

ii. Revocation 9f a license; 

iii. Prohibition of direct or indirect business with 
casino licensees or applicants; . 

) 

iv. Impqsition of a monetary penalty; 

v. Placement on the. exclusionHst; or 

vi. . Other relief that is· consistent with tlie policies of . 
the Act and in the. public< interest · 

New Rule, R1995 d.495, effective September 5, 1995. 
See: 27 N.J.R. 2567(a), 27 N.J.R. 3393(a). · 

19:42-2.5 Multiple party representation 
(a) In any circumstance described in (b) below, an attor~ 

ney' who intends to represent more than one party in the 
same ora substantially related matter shall file. a petition for•·, 
approval no later, than lO days after filing a pleading or 
entering an appearance ·.in the matter, whichever is earHer; 
The petitioner shall file such petition with the Commission, 
or with the Office of Administrative Law if the matter has 
been transmitted t6 it, and . one copy with. the Division. 

, 1. . The Oivision may, within 10 days from the date that 
the petition is filed, file a written response to the petition 
with the Commission; or.with the Office of Administrative 
Law if the· m~tter has been transmitted to it 

(b) No attorney shall representthe following parties, re~ , 
spondent, unless a petiti.on pursuant-to•.(a) above is gr~ted: · 

1. A casino licensee or. applicant and any person who 
at the 'tiine of the alleged violation was an employee of 
said licensee or applicant; · 

2. A casino service industry enterprise licensee or 
1 applicant and any person wl;io at the time of the aHeged 

violation was employed by said licensee or applicant; 

3. Two persoris wh,o at the time of.the alleged viola-
tion were employed by the same casino licensee or appli-
cant where one such employee had supervisory responsi- .. 

· bility over the other employee; or · · ' 

4, Two persons who at the time of the alleged .viola-
tion were .employed by the same casino se,rvice··industry 
enterprise licensee or applicant where one. such employee · 
had supeli'.isoiy · responsibility over the other. employee. 

· (c) Any petition filed pursuant to (a)' above shall be in 
writing and shall include: · 

) 
19:42-2.S 

1. The nature of the petition and the reasons therefor; 1 
·, 

2. Th~ name and 'ctocket number of the matter in-, 1. 
valved; 

3. The name and address of the parties represented; ) 
(' 

' ' / f 

4. A concise statement. of the nature of the allegations 
raised in the complaint and.the reasons why no conflict of 
interest is presented; · ·· 

. 5. The certificaJion of the attorney/petitioner detailing 
· the basis of his or her belief that the 'representation will 

I not adversely affect.his or herrelationship with each paqy 
respondent; ,and . . . . 

K The certificatidn of each respondent acknowledging 
full disclosure . of the potential conflict of interest and 
consenting to his or her representatibn by the attorney/pe-
titioner. 

(d) Upon receipt of a petition pursuant to (a) and (c) 
above: 

. . . 
1. Ifthe matter jWill pe heard by the Commission, the 

.. matter shall· be forwarded to the Chair or to such . other 
.. Commission member as the Chair may, designate. There-

after, with the advice andTecommendation ofthe General 
· Counsel of the Commission, tfie p~tition shall be evaluat-

ed onthe papers submitted and in conformity with the 
Rules· of Professional Co11.duct governing conflict of inter-
est, .,RP .C. l. 7 through l.lQ, and any applicable statutory 
provisions,"judicial decisions, rules of court, or determina0 

tions of. the Supreme Court's Advisory Committee oii' 
Professional Ethics or other appropriate authority. 

2. .IfJhe matter has been transmitted to the Office of 
Administrative Law for / hearing, the petition shall -be 
{orwardedto theOffice of Administrative Law for deter-
mination by an administrative law· judge .. 

( e) All interested parties shall oe advised of ,the decision ' 
of . t}ie Chair 'or the Chair's designee f ither o:c:ally .. or; in 
wntmg no later than 15 days from the. date that the petition 
is filed; If the decision is communicated orally, it shall be 
reduced to writing and mailed to the petitioner within five 
days. 

(f) Any time .limitations· imposed by (a) and (e) above 
may be extended by the Charr or the Chair's designee for 
good., cause',. upon notice to all parties.! 

(g) Apy party JJ18Y appeal from · the determination of the 
Chair or the Chair's'designee to the full Commission upon 
written notice filed within five days. If the petition is 
· deterµiined by an administratiye law judge, appeal shall be 
to the Director o~ the Office of Administrative Law pursu- , 
ant to N.JA.C. 1:1,-14.10; 

Ne~ R~le, R.1995 d.495, effective September 5, 1995 .. 
See: '7:? N.lR. 2567(a), 27. N.J.R. 3363(a). 
I \ ' 

Supp. 9~18-95 

J 



19:42-2.6, 
•••.:/. •.•,, I r • 

' . ·l. .·,· . , ·. ·,, . .• , . I - , .· ,·, . :- ·. ·. 
19:~2-,-2.6 _ Transmission to ~e 0~ or de~i~a:tion 6f a . ·. · 3. · Cr9ss exainj,ne. opposing witn~sses iii any· matters 

. , · <, · bearing examiqer / · · •·· . <· ·•· . . i : _ . . , . rel,evant t~: .the iss1,1e of tp.e case, pursuant to N-l'.S.'A.' 
'' (a) fursuant to ~-.J.S,A. 5:12::.101a, 'unless lthe C<>piµiis~ ):12..:.101(a)1; ' t '. ' ' ,' ~. ' 
sion hears a· conte,sted. c~se .directly/the Chair may, refer. the . . 4. Impea~h · ~y .. witiless, regardless. of.· which . ·party · 

· ', matter to the1 o~,oi'ides~~ate·~ member -~fl the Commis- . citl1¢d him t<>' i~stify; ptlr$uant to, N.J.S.A. 5:12-lOJ(a)4; 
~ion or . oth~r qu~ified pe~son othe,r th811 8111 ern;r>loyee of ·· · . , . · · ,, L . ; 1 · ·, . · , · . . '. ' 

. the. Commission to serve·i;is hearipfex!lrtlirien • .. _· · ,/ ·. 5. Offer, rebuttiµ' .¢v~denc;e, p1u:suant to ~.J.S.A, . · . ·· ,. · ·. . _.- . •·- · . · ... · ·. · ·-. · · • . I ·.. · · · ... ,t12~rn7(a)4;_ and '</ ·j ' . . . , -·· . ) 
• 

0'(b)Jf~;hearing eJatt1fu~r becomes unavaila~leat ~ytitne . -· .. .- . . -.. · . J _ -.. -:- .1 . . .· . · -
'after the commencement of a• hearing but prior;to the filing. · , _ -~: ~tipu1~te ._~P ,agrde ·th.at cert~ spec~ied evidence _ 
, of the,,mitialdec;ision! .the ,Ghairmaytappoinf ,bother q~ar;_': , may be admitted, although suc:h evidence may '.be other-. ' 

,J fug exantiner or transfer the coritesfo~' ca~e t9 the 9AL or- ,, , Wise su'bjec;t to t>bjectic;iri; 'p'1rsuant' to , ~N).S.A. '._· 
the Commission'._ The C<>mmissio11 or: the 1n.ew qearing · 5:12~107(a)(7). 1 • • ·•· · -·· 

examiner may either contjpue ,the· hearing lind. render a , _ . _ ' ··. , . ,'. ( ·. • _ · · : , . _ •·. · _ .. ·· , . ·•. . · . .. 
'decision upon the;enth"e record or begin the ~eatirtg ariew; · / (c) any contested casp, th~ Cqmntlssit>n shall have the ·_·. 

', '_i Se~:.c27 N.J.R. 2567~a), 27N.U\·3393(a); ·. i •', j ••. ' ' ',· ' ' 't ' Grant testirtJ,011ial! llllµt1,111ity, :p\lrsuant to N.J:S.A. 

·.· -·· .. •:·· ·\.··:-' ,·.· · · .. , -.----l!. __ ,•·" l:luthorityto:. __ ._ ,:_ \,-•,.-·-,- , __ ··•··.·.,· · · ·,-_, 
N,e w R. ule, ,R.19.,9•5,' d,495, .. effect·i·v· __ ·e s. ep._te·µi· b, ~r \.;1995 ... ·•.: ... -, ·. \ 'i., ,,. ,'.. ",, _ ', .. ,, : .r '.. .,, ... "· , . _ 

.· 19:42-(2.7 '.'Rules conceriti~g ,all Jntested c~s s; .•. _ .. _ ' • ~:i2~~; , .. , ,) ; . ,, ·- . . . .. ii · /, ·t;:=?r1"::t=:=~.tii!i1 ·. ·;,fic1~~l ~\ ·~rig,· PUIOO@t; fo .. ·~J,SA 

, ?lan;·the hearllig coµimissioner>'m-the?adn/Listrati~e. lawi', 3. Certify contempt for, punishnieQl by the Superior ./ 
. Judge, as_ the case may be; shall have the1~uthonty to:· · Court, pur&uant to N.J.S'.A.' 5::12-,107(c). ' , 
• ·, I <' ,• ' . , ·. . -, . • • ,:, • • . ,.:, • : • ... •·,· ., . • ·! ... ·: ' ,I • :' • .... ( . • , •. • • •, .··. / •. ·r ' • . ' ,.,;· ·a • • ·.. . •· ,, • • " 

· '\ i .. Administer oaths. and'to reg'uir~ tes iinoriy>under : Recqdi~¢d frqm.·,t~:42-U a~1,awend~d. by R,l99i5 d,495, effoctive, 
, oath, pu~ant-to NJ$.A. 5:12~5; . ' ... · .. ·.·• .. / r. .September 5; 1995. . -·-_ , j . · J(. ·) ·: , . ·-·,,·, · · 
· - · · " ·, ·•.· · Sef: Z7 N;J.R. ~67(a:), 27 N.J1R.' 3393 a . 

·--~' . ,2. Serve process, ornoti~es in ,a 'manner p(ovided for . . '· . . . . ., , : i .·. 
, the:~ervi~e of process 1ari,d notice'.}n civg actlcms in1acct>r~ 'I l9:42-2;s )Jurden 9f'prodf ' ' , \ ' , ' 

dance with ~he rul~s 9f co4rt,: pursuantJ to- N.J.SA. , , ;, _. ·· · - . . . . . •- .. _. . l . _ . . ; . . . . _ 
5:12..:.65;,, · · . · · _ ' _ .. '· · · ,-. __ .·.• , · .. , .. · .· (a) The pivi~ion shall h;11ve th~ affm:µative- obligati<?n to _ 

- . l.' · · .·•. _· -·. · _ : , · ; '. < :· '· · ,> , . establisq by,:a pr.eponder#ce (!f theievi~ence violations.of. 
... .• ~:. Issue __ subpoenas and ,compel !he ·1tendanceof the Act or disqualificatioh pursuant' to. N.J.S;A,. 5:12~6. 
-- witnesses at any place .within .this·. State, pursllant to ··-. t · · : ·. J · _ ; · ·· _ · · i • -. · · .- · . _ · '· -.. _·. , · 
··._ -N.J.~.A/ 5:12~5 ~d-~:12-:-108(£); : . , , . - · /' (b)1Tlie tiivision sllall tiayethe '.affirmative-~bligati~nto 

j 4. ,· Propoimd ~ritt~Il ~terrogafories, . pursu~t -to . establish by a ~repo~d~rin}ce of_ ilif evidence ~at a candi~ 

_-/~\ 
\ ;· -~ 

•;), 

N.J .S:~ 5:1~5· , . . · .· · . · ii . _ . · · , -_._ date for exclusion sati~fies Jhe cntena for exclusion set forth 

I, ·-·~~:; Take o~ic;~l,nt>tic~~~i.a~~ ge11erally ~~cepte~ nJ0r- t" .'!f~~~N11.i~~111:1~l~f:e!~~t:~~~!::~:tr~::; , ·, 1' 

:~:~ ~:;e~t!~ ,,~:h:~i~:~~i:;:t:a~ :ej:~~~~~: '' ... -... :6u~::~:v~~lii::11Ji~ol~,.~~ cau~r:\Vlly Ae 'orrshe· .• , 
notlced·by the courts of this State,. pursuant to N.J.S,A. .. . · -. . . l. . . , . · · · , . . 
5=12-:-107~b); and - , , t 'A . ·. ,(~)Thd Divisiol,1 ~all Ja~e; the 'attirm,ative qbligationto , 

6. . Pehnit the filing of b.ended \ or upplemental .- .. fStabiish a :reason~ble possibility that a candida}e 'for pre_lim~ / 
,- pleadings, pursuant to N.J.SA 5:12-107(b). , . , 'inacy•excl~sion's,atisfies .. th~-'.cr ___ iteri~,i .. ~~~xei_usion se,Uotth, m 

j ; , · , N.J,SA. 5.12-71 and N.J:~,C .. 19.4~. . . . . . . 

CQ~!t~:e; ~~~~fu;t!!~::s~;:t~:\:n~:i:d :dth~ .. • (dj An applic~t o~ ,risJ~~d~~t :h~:hav~ ~e1 ;irmati~e 
' additio~ t~ an! rights granted in the VAPR; ~f p~i_es ~haU ', ob~igati~n t~ : e~t~p~sh b)j ;_ c~~ar , lillq Jpnvincing ~viden~e ' 
.havefihe ,right to: '.: -1 _ , : , . . , I . · . : - af{irmative qualification fQ,r hc_~nsup::. · ' , • · · 

· L · Call ~d e:icamihe witnesses; (pursuant to : NJ.S,J\; . . . _ . ' . , · .· · i • 1. · · ':· · ._ -. · _ ._ • , • .. • 

. , S:12.:,;107(a)4; .. - .· · _· .. ·· _ ·. · I ' _ _. ·. (e) An applica11t ortesPionqe~t;sh~ have the affinriative . 
· · · · · · · · 1 · · · · · I · ·· , · ·• ·' obligatfon to establish :bY: c~ear · and; d>nviilcing evidence ' ' ' ' . £ '- '. lnu-6dµce exhibits relevant to' th~ isi,ues of the cfuie, , reliabilitatio,n ill accordanc~ with N .,J.S;A 5:12~90h and 91d._ 
Jnct~i:linp ~e transcript ~f testimony at ~)t,'~':esti~a!iv~ . . • - · , - 1 : , , ; ;, • "" . - · - . · · •- - _ . 

. _' ~e~gce>nfiqcted _by; 9!, (}n_ ~eh1_.of ,the( lomnnssion, · 'New Rule, R.1995 d.495, effective September 5, 1995 . 
. :Pursuant io N,J;SA. f12,-107~a)41, _·. · · . \ See: 27 ~.J.R. 2567(a), 27 N.iR. 3393(a). 1 

I :.: .-· .-: .. · 
/ · shpp'.>9-1~~9s ·. · · ' {- 42-4r • ( , ' 

' ••• J 1· 

1· 
,i.· 
I ] -



CASINO CONTROL COMMISSION 

19:42-2.9 Special evidence rules · 
(a) In any case · held before the . Commission,• a· hearing 

commissioner or the O AL, the , following special rul~s, of 
evidence shall apply: 

1. Any relevant evidence, not subjec~ to' a claim of 
privilege, may be admitted regardless of any rule~ of 
evidence which would bar such evidence in judicial mat-, 
ter;, pursuant to N.J.S.A 5:12..:.1od; and 107a(6); ~ndJ 

i , ' . } ·, 

2. Evidence admitted pursuant tb (a) 1 'above .shall be · 
sufficient in itself to support a findirif pursuant to 
N.J.S.A. 5:12-70d and 107a(6), if his the sort of evidence 
upon which responsible persons are accustomed to rely in 
the conduct of serious affairs. · 

3. U an applicant, licensee, registrant or person who 
shall be qualified pursuant to the Casino Control Act is a • 
party and if such party shall not testify in his own behalf, ' 
he may be called and examined as if under cross-examina-. 
tion, pursuant to N.J.S.A. 5:12-107a(5).' . .. · I 

' . 

New R~le, R.1995 d;495, effective September 5, 199~. 
See: 27 N.J.R. 2567(a), 27 N.J.R. 3393(a). ' 

19:42-2.10 Filings; notices 
(a) An original and five copiys of a complaint or petition, 

for exclusion shall be hand-delivered or mailed to the 
Commissiori's ·Division of Licensing, Legal Advisory Unit at 
the address specified in N.J.A.C. 19:40-3.l(ar 

(b) An original and four copies of a letter mportshaU be 
hand-delivered or mailed to the Commission's· Casino Em-
ployee License Information Unit at the address specifiel in 
N.J.A.C. 19:40.,..3.l(a). 1 • ., 

\ I 

3. R~ject the settlement and,/ remand the coAtested 
case to be scheduled for further proceedings; or 

4. Take such action as the Commission deems' appro-
•priate. · 1 · 

"'. , I ' 

(b) No settlement shaH 1 be approved by the Commission 
unless the settlement agreement is voluntary, consistent with 
the law and I fully 1 disp9sitive of all issues in. controversy. 

. . ' 

(c) An executed stipulation of settlement shall, upon 
approval by the Cpmmission, be consider~d a withd~awal of 
any hearing request and evidence of , informed consent to 
such final Commission action as .described therein. ) 

Ne; R.ule, R.1995 ct'.495,' effective September 5, 1995. 
See: 27 N.J.R. 2567(a), 27 N.J.R. 3393(a). 

19:42.,..2.12 Motions for reconsideration; motions . to 
reopen the record; motions. for relief . 

' \ ' .. ' ' 

(a) Any party may, ~ithin 10 day1~ after .the service of a 
final Commission order, file a motion for reconsideration 

, which inotion may seek to reope11 the record., . The motion 
· shaIL'.be in writing and .. sh.all state the grounds upon which , 

relief is sought. The Commission may grant s.uch :(notion, 
~nder su.ch terms and. conditions as the Commissibri may 

·· deem. apP,ropriate, when the·Comrp.ission finds just cause for 
reconsideration of the order based upon legal, policy or 
factual ,argument advanced by the movarit or raised by the 1 

Commission on its owri' motion .. , 

(b) Any party may, within one year afte.r tl)e service of a 
finalCoinniission order, file a motion to reopen the record 
based upon . new:ly discovered. evidence. The motion shall 
be· supported by· an affidavit of the moving party or counsel 
showing with particularity the materiality . and necessity of 

(c) Unless·otherwis_e provide6 by the Act or Commi~sion · the. additional evidence and the reaso.n why such evidence 
rules, orders and notices related to.a contested case iiriclud- was.not presented at the original hearing or.on a motion for 
ing, without limitation; notices concerning the scheduling of recdnsideration pursuant to . ( a r above. (The Commission 
conferences, hearings, defertals, reinstatement after defer- may grant such motion upon a showing that the newly 
rals and postponements shall be served upon all parties by discovered evidence is material and necessary, that sufficient 

- ordinary mail, except that hearing notices in. proceedings. reason existed for failure .to present such evidence artd that 
against alicensee 1or registrant shall be served, personally or · the evidence is reasonablylikely to change the final'decision 
by certified mail. All hear~g notices shall be served at least I of the Commission. Upon reconsideration; the Comm1ssion 
10 days prior to the hearing. , 1 may modify its decision and order as the' additional evidence 

' '· i may warrant •. 
. New Rule, R.1995 d.495, effective September 5, 1995. 
See: 27 N.J.R2567(a);,27 N.J.R. 3393(a). · 

19:42-2~11 · Effect of settlement 

(c) Any party may, within one year of the service of a 
final Commission· order, file·· a motion for relief from such , 
an order. ·. The motion shall be in writing and shall state the 
grounds upon which.relief is sought. The,Commission.may 
grant such motion and vacate or modify the order, reopen ·' 
the record, •or grant a hearing pursuant to N.J.S.A. 5:12-107, 

(a) If the parties agree to settle a contested case prior to· 
commencement of a hearing, a written stipulation signed; by 
all parties . shall be submitted to the Commission. The 
settJement shall be scheduled for disposition by the Com-
mi~sion at a public meeting at which the 'commission shall: 

. upon a showing of the following: I 

( 1. Approve the settlement; 
1. Mistake, inadvertence, surprise or excusable ne-

g~ect; · 

/ 2. ·.Approve the settlemeht as modified by.·tp:e, Coni-
tnission with the consent of the parties; ! . • 

2. Fraud, misrepresentation or other misconduci of an 
adverse party; or .. 

42-5 Supp. 9-18-95 
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·· _/4 (b} A preliminary exclusion hearing shall be clecid~d on the cortducr of gaming and gaming operiltioris, the develop-
the basis of the reliable do¢umentary or other supporting0 

. . inent arid well~being of the industries controlled by the Act, 
evidence of the Division and the oral arguments of the • the operation and administration of casino. control laws in 
parties. · this and in .other jurisdictions, and any other .matters within' 

( c} A preliminary. order of th~ Commission designating a ' 
candidate as an excluded person shall, within five days of its 
entry, be.served upon the candidate, the .Division and all 
casino licensees. ' 

• . . t 

. --:,: . :- : __ ·,.· .. ···) 

( d) A Commission order denying an ~pplication for pre-
liminary placement of a candidate on the. list shaffbf served 
upo. n the can, .. did.ate iind ... the. Div1.·sion. · 

•"· I 

Amended by R.1988.d.526, effective November 7,.1988. 
See: 20 N.J.R 2250(a), 20 N.J.R. 2801(a). 

Recodified from section 4.5 and substantially ameµded. . .. , 
Recodified from 19:42-4.7 and amended by R.1995 d.495, effective 

September 5, 1995. 
See: 27 N.J,R. 2567(a), 27 N.J.R. 3393(a), 

SUBCHAPTERS. HEARINGS ON COMPLAINTS· 
. AGAINST THE DIVISION 

19:42-5.1 . Hearings on complaints ag~inst . t~e I)ivlsion 
(a) In its sole discretion, lhe Comntission may conduct 

hearings on complaints against theDivision which have b,een 
initiated pursuant to N.J.S.A. 5:12-63(g). 

1. Such hearings shall be held in accorda11ce ,withJthe , 
provisio'ns of the UAPR as modified and.supplemented by 
the Cas'ino Control Act and N.J.A.C. 19:42-'-2: 

19:42-5.2 Presmnptioitof. need to inspe~t and' investigate 
The need of tJ;ie Division to inspect and investigate, and, · 

conduct c6ntinumg revi~ws .of casino operations through,on-
site observation and other reasonable means to assure com~ 
pliance with the act and the regulaifons • promulgated here: 
under shall be presumed. at all times. 

19:4Z.:.5 .. 3 ·Burden ·of proof 
(a) Thecasinolicensee, shall have 'the affirmative.respon-

sibility of establishing by clear and convincing evidence that: 
L .. ---. .--· -- / 

1. The procedures of the Division'had no. reason.able 
law enforcement purpose; and , ', . · .. 

2; The procedures pfthe Division.were Sb disruptive 
as to inhibit reasonable casino operations; arid 

3. · The procedures of the Divisiort in fact disrupted the 
licensee's ·casino· operations. · 

SUBCHAPTER 6. INVESTIGATIVE HEARINGS 

19:42-6.1 Investigative bearings > . . .· ., 

· P~rsuant toN.J.S.A. 5:12-63, 64, 66, 72 and)33(b),the · 
Comi:nissio11 may conduct . investigative hearings concerning; r .. 

the scope of powers, • duties . and responsibilities of the 
Commission. , ; . 

, --, :' 

S:UBCHAPTE~ 7. HEARlNGS· ONREGULATION~ 

19:42:_.1,t Hearings mi regulations 
(a) Pursuantto secti01169 of the Act,. th~ Commission 

shall adopt, · amend a,nd ·repeal regulations in accordance 
with .· the cJ>r~visfon$ of . the Administrative Procedure Act 
(RJ.S.A; 52:14B-1 et seg,.). , 

' (b) Consistent with the requirements of tpe €asino Con- ' 
trot Act and the Adminis.trative Procedure Act, N.J;SA 
52:14B~f et seq.,i,the Com111ission may, in its discretion, 
coricluct hearings concerning-the adoption, amendment or 
repeal of its, regulations. · 

,/ 
(c) Any publichearingheld in connection w,ith a prq0 

posed regulation shall be conducted in accordance with 
N.J.S.A. 52:14B-4(g). , 

(d) The Commissionshall pro~i~e at1east 15 days notice 
o[any public hearing conducted in, connection with a pro~1 
pos~d regulatio.n. Such .notice shan ·be published in the 
New Jersey Register or provided in a: n1ann6r, reason~bly . 
calculated to ,reach the interested publicjn accordance with 
N.J.AC. 1:30::- 3.3A(b). , 

. ' ..... , .', ,, . ' . ' ' '.. . . ' . . ' ' ) . ,,'. ' ',· 

(e) W.hen a h~aring is, held in\:onnection with a \proposed 
regulatio11, all interested parties sh.all be afforded the oppor-
tunitY;1,to attend and to .appear before the Commission to 
submit oral argmnent in support of or in oppos~tion to ~he 
proposed regulation, Such participation does not include 

, the . right to· present evidence. or to cross-examine witnesses, 
which may be permitte( solely in the disdetion~of the 
Commission. · , 

. ._·:<_. ' ' ·, -·. . . .>_;i- . . . / 
1. 'The Commission may require notice in advance of 

the d~te. of the 'prnc:eedin:gs of l),ny individuaFs inte11t to. 
participate. ) 

2: Jliis section shall not be construed to establish a . 
right of any individual tn appear befor~ the Commission ' ' ( 
in the event that the Commission may act at a subsequent 
date to ad6ptthe proposed regulation. . 

Amended 6y R.1989 d.495, effectiye Se~temberJ8,.J989., 
See: 21 N.J.R. 1975(b)/ 21 N.J.R. 3022(b). . . , 

Deleted reference to. means . by which individual. may petition for 
rulemaking. and added rnles c;qn(:E\rning conduct of public hearings 

. regarfijng i:ulemaking. · .. · . . , . . . . , . , , 
, Recodified from .19:42~8.1. ahd amended by R.1995 d.495, effective 

. September 5, i995. ; i .. · . · ... ,, .. ·. , 
See: 27 N.J.R. 2567(a); 27 N,J.R. 3393(a). 
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19:42-7.1 

Case Notes .... ·· . · 
. Hearings ordered to determine reasonable work pefuiit 'fees. Atlan-

tic City Casino Hotel Assn. v. Casino Contrnl CommiJsion; 203 N.J.Su-
per. 230 (App.Div.1985), certiorari denied 102' N.J. 3+6 "(1985). 

' !-.- ,_ . :\ . -. '_· i ,_ ' 

,, OTHER AGENCIES 

) 
_19:42-8.3 Adrtiinistrativ review ccmference ' , . i ' ' . ' ' 
(a) The administrative /review confer~nce .is ah. infor111al 

proceeding designed to (acilitat_e a fair, ·· expeditious and 
orderly· disposition . of the Commission's administrative! re-
view of unpaid fees ancl civil penalties. . Any. person; thati is c 
notified to attend such.a;conference is requireq to appear 
· and . may be represented. by counsel. · If the person,. so 
·notified is a corpofa.tion; it may appear without counsel 

'SUBCHAPTER8. ADMINISTRATIVE itBVIEW OF 
UNPAID_ FEES ANJ) CIVIL PEN4L TIES , 

I ' provided it does. so. through · one of_ its principals. 
· ;19:42~.1 Commencement 
' •' (a)·'fheComniissiortmay, on its rilotion, apministratively. ,\ 

review the issuance or r~11ewal of any licensq, the registra- ' 
tion of any person, the ac,ceptance of any appliqation. or the 
failure, to pay any 'civil pe'nalty where cause ¢,dsts to ques-
tion wheth_~r all required . fees or1 civil penalties 'have been 
paid. · 1 • ' ..... ·.· ... - c •. -. , f . -· 

. · (b). The .. Comm:1ssion shAfl initiate 'the· aqministrative re-. 
. view by notifying any person who apparent!~ has failed to1 

pay a) required ,foe or civil penalty that all applications, 
licenses or registrations held orsubpiitted by such person 
will be dismissed or suspended, as appHcallle, unless · the 

(b} Attendance afa sclieduledadministrative review con-
ference is mandatory, a.lid the ' failure to attend such a C 

conference shall )constitute cause to dismiss.· immediately· all ' 
·· applications; or suspend all.licenses or registrations, held or 

submitted by the ·person1 ·served with notice. pursuant to 
N.J.A.C. 19:42-1~.L · , ,' 

. (c) During the· administrati~e revi:w cqriference, the per- , 
son required to attend the conference ·may present any · 
infQrmation that would d¢inon.strate that, all required pay~ 
ments have been made.· ,, 

( ·• person atte11ds an administrative review confeience conduct- • 
ed by the Cmnmission. . . . j __ .· 19:42---8.4 Disposition o~ fee matters aµd civU pen~lties 

(c) The 'notice schedulin& anadminjstrati~e re~ew'con- (a) If, after .the administrative review is initiated, the 
,ference shall be served either by regular and !certified mail, Comlllission dete.rmines that no debt is.'iowed; or the appli-

, return rec. eipt reg· uested; or., in the case.· ofi' an.. . .in. dividu. al , cant, licensee or registranr 'pays the debt in full, the m.atter 
employed ~t _a casino hotel; l)y personal ,senrice through. a 

. 1 C~mmission inspector. The ·notice.shalt spe~ify ·. a date for 

th··.e co,·n. fe··.·re·n· ce ... tha .. t .·i.s n· .. · o·· .. t· .· .. ea·r• l, ie·r·t.han···· .. 15, d.· ay'S, l(.8. ft. e' r._:· .. t·h,· e .da·t·.e. •··.•.· I the notice is served and shall schedule a date subsequent to. 
the dateof the conference on which the Commission shall . 
consider di~mis~ing the application or suspertdirig the license ·. 
or registratidn unless ,the~ matter ,has been r~sblved to the - -
satisfaction of the Commission pdor th~reto. ! . 

. • .. •.. ·.. .. , I i . . . ·. 
(d)The Division shall be given notice qf tl;le administra-

tive review conference; however, the, Divisiotf s attendance 
is not required nor-necessary uru,ess it ,objec~s to ,the pro~ 
pc:>sed Commission, action. ·. · • · · · i . . . J 

\ 

19:42-8.2 . Jl~paym~nt plans. . · .· _· . . (. , . . . . . . . .. I 1 
. ff, at any tlill~ after the_admimstratlve review is mitlated,( 

the_ person admits the debr but· reasonably demon.strates · that _ 
it cannot immediately pay. in full, then' the cdmi:iiission niay 
structure a repayment schedule1consistent.with tpe ability fo 
pay .•.. •If the· person agrees,to ,the.terms of .the,'.repayment ,· 
schedule, fµrther action in the administrative review, shall be 1 . 

postponed in order to afford the person the bpp<>ttunify to 
satisfy the terms of the repayment agreement Jf a default 
occurs under a ,repa~ent .agreement, th~ 1administ!ative 
review shall be re~stituted; prpvided, ho\\{eyer, that no 
further ,repayment plan shall. be allowed unless the debtor . 
demonstrates that extraordin:uy circumstancbs exist. Th.e 
administrative review shall cease and the niatter ·shall tie\ 

1· .closed once the Commission is satisfiedth,at.Uie person has 
fully.~ompli~d with the·te.rms of the repaym~nt agreement. 

. shall be closed. · 1 · : • · 

. (b) If the matter remJins open after air administrath;e 
review conference, the Cbmmissicm shall so advise the per~ 
son attending the conference, and.· the matt.er shall' proceed, 
t<> .a hearing. before the CJmmission on the date" ~pecified in. 
the notic~ servedpursuani to N.J,A.C. 19:42-10.l(c}, llnless,. 
priQr to the Commiss~oi:i: hearing the matter, the person 
served with such notice p1ys the debt in full orl agrees to a 
repaynieht plan thatis acc;eptable to the Commission. 

I - .- .... - .. I '-,_' , . 

I . . . . 
(c) At the p.earing, thebommissionmay c:lismiss all appli-

cations, and may Sllspencfrlll licenses .or registrations, of any 
perso~ who has failed 't~ J)ay all required fe~s or ccivil 
penalties owed by that perso,9-. , 

Administrative Correction to 1b(c). · . ( 
See: 24N.J.R. 1516(b) .. ·1· · , 

. 19:42-:8,'5 Restoration u onpaym~nt . 
' - ,' . i . _. ' , ,· l ,: 

(a) Any license or regi$tration that. has l)een aaministra-
tively suspended shall be remstated I upon payment of all 
outstanding amounts. . Aily application that has been ad-
ministratively . dismissecf ~hall be reactivated if, within 45 
days .• of the.' dismissal,.' al~' outstanding amounts' are '. pail 

I . ' , "1- . 

- ; : \ 

(1')An administrative sµspensioll of any license iri ~ccor-
dan9e with this sub9bapter shall not affect the term .of such 
license,.· .which shall expire on ; its stated expiration , d~te .. 
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( c) The Commission shall notify each casino licensee of 
any action that it has taken to administratively dismiss or 
reactivate any application, or to administratively suspend or 
reinstate any registration or any license other than a casipo 

) 

I 
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1?:42-8.5 

license, and each casjno licensee, upon receiving such no-
tice, shall comply with any Commission directions concern-
ing any such application, liceiise or registration. 
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