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Recodified from 4.53 and substantially amended.
Amended by R.1985 d.494, effective September 12, 1985.
See: 17 N.J.R. 1918(a), 17 N.J.R. 239%4(a).
Recodified from 7:50-4.63 by R.1992 d.91, effective March 2, 1992.
See: 23 N.J.R. 2458(b), 24 N.J.R. 832(b).

7:50—4.68 Rights of appeal

Any interested person who is aggrieved by any determina-
tion made by the Executive Director pursuant to this Part
may within 15 days appeal the Executive Director’s determi-
nation to the Commission as provided by N.J.A.C.
7:50-4.91. Additional information not included in the Exec-
utive Director’s determination may be presented to the
Pinelands Commission only by requesting a hearing pursu-
ant to N.J.A.C. 7:50-4.91. If the appeal is based on an
allegation that the parcel does not have a beneficial use
even considering the allocation of Pinelands Development
Credits pursuant to N.J.A.C. 7:50-4.62(c)2, the applicant
must include specific documentation concerning the eco-
nomic value of each of the permitted uses of the parcel once
the Pinelands Development Credits are transferred and
documentation of the value necessary to give the parcel a
beneficial use as part of the appeal process. If the applicant
demonstrates that the allocation of the Pinelands Develop-
ment Credits based on fair market value along with the
other permitted uses of the parcel does not result in the
parcel having a beneficial use, the allocation of Pinelands
Development Credits shall be increased to the number
necessary to provide the parcel with a beneficial use.

Emergency Amendment, R.1985 d.399, effective July 15, 1985 (expired

September 13, 1985). '
See: 17 N.J.R. 1918(a).

Recodified from 4.57.

Amended by R.1985 d.494, effective September 12, 1985.
See: 17 N.J.R. 1918(a), 17 N.J.R. 2394(a).
Recodified from 4.67.
Amended by R.1992 d.91, effective March 2, 1992.
See: 23 N.J.R. 2458(b), 24 N.J.R. 832(b).

Recodified from 7:50-4.64; added language concerning consideration
based on an allegation that a parcel does not have a beneficial use.
Amended by R.1994 d.590, effective December 5, 1994.

See: 26 N.J.R. 165(a), 26 N.J.R. 4795(a).

7:50-4.69 Action by Commission
If at the next regular Commission meeting after the time
for appeal under N.J.A.C. 7:504.91 has expired and no

request for an appeal has been received, the Commission

may approve the determination of the Executive Director or
refer the determination of the Executive Director to the
Office of Administrative Law. If the Commission fails to
take any action at said meeting, the determination of the
Executive Director shall be referred to the Office of Admin-
istrative Law unless an extension of time for the Commis-
sion to act is approved pursuant to N.J.A.C. 7:50-4.4. If the
Executive Director’s determination is referred to the Office
of Administrative Law, the referral shall be treated as a
petition for appeal in accordance with the provisions of
N.J.A.C. 7:50-4.91.

Emergency Amendment, R.1985 d.399, effective July 15, 1985 (expired
September 13, 1985).

See: 17 N.J.R. 1918(a).
Recodified from 4.54 and substantially amended.

Amended by R.1985 d.494, effective September 12, 1985.

See: 17 N.J.R. 1918(a), 17 N.J.R. 2394(a).
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Recodified and substantially amended from 4.64.
Recodified from 7:50-4.65 by R.1992 d.91, effective March 2, 1992.
See: 23 N.J.R. 2458(b), 24 N.J.R. 832(b).
Amended by R.1994 d.590, effective December 5, 1994.
See: 26 N.J.R. 165(a), 26 N.J.R. 4795(a).

7:50-4.70 Effect of grant of waiver; expiration;
recordation; effective date

(a) Any waiver granted under the provisions of this Part
shall only be considered a waiver of the particular standard
of this Plan which the Commission waived. It shall not
constitute an approval of the entire development proposal.
Nor shall it constitute a waiver from any requirements
contained within any certified local ordinance.

(b) Waivers approved under former N.J.A.C.
7:50-4.66(a)lii, repealed effective November 2, 1987, and
former N.J.A.C. 7:50-4.55(a)1iii, repealed effective Septem-
ber 12, 1985, shall expire as follows:

1. Any waiver previously approved under the final
subdivision standard contained in the now repealed
N.J.A.C. 7:50-4.55(a)1iii shall continue to be subject to
the condition that the waiver shall expire after two years if
substantial construction of improvements is not com-
menced, or if fewer than 10 percent of the total number
of lots in the subdivision are sold or built upon within any
succeeding 12 month period; and

2. Any waiver previously approved under the prior
municipal development approval standard contained in
the previously repealed N.J.A.C. 7:50-4.66(a)lii has ex-
pired or will expire, without exception, unless the require-
ments in (b)2i, ii and either iii or iv below have been and
continue to be met:

i. All necessary municipal planning board or board
of adjustment approvals were obtained by January 14,
1991;

ii. No additional approval, extension, renewal or
any other action whatsoever is required or received
from either the municipal planning board or board of
adjustment after January 14, 1991; and either

iii. All necessary approvals, including all necessary
construction permits, were obtained by January 3, 1995
or within 18 months of the expiration of any tolling
pursuant to N.J.S.A. 40:55D-21 of the running of the
period of the planning board or board of adjustment
approval pursuant to N.J.S.A. 40:55D-47 or 40:55D-52,
whichever is later; and no construction permit becomes
invalid pursuant to N.J.A.C. 5:23-2.16(b) after the lat-
ter of said dates; or

iv. All necessary approvals, including all necessary
construction permits, are obtained by December 31,
1996 and no construction permit becomes invalid pur-
suant to N.J.A.C. 5:23-2.16(b) after said date, provided
that the lot for which the approvals and permits are
issued either fronts on a road that prior to January 3,
1995 was improved at least to the extent of the installa-
tion of a subbase or had a foundation or septic system
lawfully constructed on said lot prior to January 3,
1995.
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(c) Any waiver approved pursuant to N.J.A.C. 7:50-4.63
which authorizes development of the parcel shall expire five
years after the Waiver is approved unless all necessary
construction permits have been issued within said five year
period, the authorized work was commenced within 12
months after issuance of the permits and no such permit
becomes invalid pursuant to N.J.A.C. 5:23-2. 16(b) after said
five year penod

(d) A copy of any approval of a Waiver of Strict Compli-
ance by the Pinelands Commission shall be recorded in the
office of the county recording officer of the county wherein
the real estate that is subject to the Waiver is situated
pursuant to N.J.S.A. 46:16-2 within 60 days of the approval
of the Waiver. Said recording shall be notice to all subse-
quent judgment creditors, purchasers and mortgagees of the
existence and contents of the approved Waiver of Strict
Compliance.

(e) The N.J.A.C. 7:50-2.11 definitions of “contiguous
lands,” ““fair market value” and “impaired wetlands,” and
NJ.A.C. 7:504.2(b)7 and 4.61 through this section, as
amended or adopted effective March 2, 1992, shall apply to
all applications except for those applications on which an
Executive Director’s determination was issued prior to
March 2, 1992. For those applications, the above-refer-
enced provisions in effect prior to March 2, 1992 shall
govern, provided that:

1. The Pinelands Commission action on the Waiver of
Strict Compliance is based on information that was sub-
mitted to the Pinelands Commission prior to March 2,
1992;

2. The applicant has not requested that the applica-
tion be reviewed pursuant to the N.J.A.C. 7:50-2.11 defi-
nitions of “contiguous lands,” “fair market value” and
“impaired wetlands,” and N.J.A.C. 7:50-4.2(b)7 and 4.61
through this section, as amended or adopted effective
March 2, 1992; and either

. 3. The Pinelands Commission acts on the application
at its next regularly scheduled meeting after the time to
‘appeal under N.J.A.C. 7:50-4.91 has expired and no
request for appeal has been received; or

4. A timely request for an appeal is received under
N.J.A.C. 7:50-4.91 or the Executive Director’s determina-
tion is referred to the Office of Administrative Law by the
Pinelands Commission pursuant to N.J.A.C. 7:50-4.69
(formerly N.J.A.C. 7:50-4.65).

Emergency Amendment, R.1985 d.399, effective July 15, 1985 (expired
September 13, 1985).
See: 17 N.J.R. 1918(a).
Recodified from 4.56 and text “or the Executive Director” was
deleted.
Amended by R.1985 d.494, effective September 12, 1985.
See: 17 NJ.R. 1918(a), 17 N.J.R. 2394(a).
Recodified from 4.66.
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Amended by R.1992 d.91, effective March 2, 1992.
See: 23 N.J.R. 2458(b), 24 N.J.R. 832(b).
Recodified from 7:50-4.67; added new (b) and (c).
Amended by R.1993 d.211, effective May 17, 1993.
See: 25 N.J.R. 225(a), 25 NJR. 2119(a).
Established an expiration date coincident with P.L. 1992 ¢.82 (Permit
Extension Act).
Amended by R.1994 d.590, effective December 5, 1994..
See: 26 N.J.R. 165(a), 26 N.J.R. 4795(a).
Amended by R.1995 d.449, effective August 21, 1995.
See: 27 N.J.R. 1557(a), 27 N.J.R. 1927(a), 27 N.J.R. 3158(a).
Rewrote (b)2.iv.
Amended by R.1996 d.225, effective May 20, 1996.
See: 27 N.LR. 3878(a), 28 N.J.R. 2596(a).
In (e) and (e)2 substituted 7:50-4.2(b)7 for 7:50-4.2(b)8.

- PART VI—LETTERS OF INTERPRETATION

7:50-4.71 Purpose
This Part is intended to provide an expeditious method by
which any person may secure a clarification or interpreta-

‘tion of the meaning of any provision of this Plan, or any rule

or regulation adopted pursuant to it.

Emergency Amendment, R.1985 d.399, effective July 15, 1985 (expired
September 13, 1985).

See: 17 N.J.R. 1918(a).
Recodified from 4.61.

7:50-4.72 Authority
(a) The Executive Director may, subject to the proce-
dures, standards and limitations set forth in this Part, issue

" letters of clarification or interpretation of any provision of

this Plan, or any rule or regulation issued pursuant to it.
No letter of clarification or interpretation shall have the
effect of modifying, amending, abrogating or waiving any
substantive requirement of this Plan. These interpretations
may include:

1. A determination of whether a particular use, which
is not expressly authorized in an area, is substantially
similar to the uses authorized in the area and should be
authorized; or ’

2. A determination of the definition or application of
any provision of this Plan.

Emergency Amendment, R.1985 d.399, effective July 15, 1985 (expired
September 13, 1985).

See: 17 N.J.R. 1918(a).
Recodified from 4.62.

7:50-4.73 Request for interpretation

(a) A request for a letter of clarification or interpretation
shall be initiated by requesting a pre-application conference
pursuant to NJ.A.C. 7:504.2(a). This request shall set
forth the clarification or interpretation requested and the
facts or the circumstances which are the basis for the
request for an interpretation, together with any proposed
clarification or interpretation desired by the applicant. The
applicant shall include all information determined to be
necessary by the Executive Director after the pre-application
conference. Within 30 days after receipt of a request for a
letter of clarification or interpretation, the Executive Di-
rector shall inform the applicant of any additional informa-
tion which is required in order to make a determination of
the requested clarification or interpretation.
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