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STA'fiil . OF NEW JERSEY 
Department. of Law and Public Saf·ety 

DIVISION OF ALCOHOLIC BEVEHAGE CONTROL 
1100 Haymond B~vd.. 'Newark 2, N" Jt. 

July_f?,. 1959 

1. DISCIPLINARY P.ROCEEDINGS· - PERMITTING SOLICITATION FOR PROSTITUTION 
AND THE MAKING .OF ARRANGEMENrS FOR ILLICIT SEXUAL RELATIONS ON . ·,~ 
LICENSED PREMISES· - PERMITTING PROSTI'rUTES ON PREMISES - LICENSE: .. -
SUSPENDED FOR 120.DAYS. 

Ih the Matter of Disciplinary 
Proceedings against 

ALBERT CHAIKA 
t/a AL'S TAVERN 
2081 Springfield Av.enue 
Union Township 
P .o. Vauxhall,, :N. ,J.. 

Holder of Plenary Retail. Oon:Sumption 
Lice~se C-41, issued by the Township 
Committee .or the Township of·Uni~n. 

) 

) 

) 

) 

) 

) 

·----------------~---------------------

CONCLUSIONS 
AND ORDER. 

McKenzie & Hehl, Esqs., by A •. Donald McKenzie, )]sq., Attorneys 
for Defendant-lic~·Ern.see. 

David s. Pilt-zer, Esq., Appearing for the Divisd.on of Alcoholic 
Beverage Control. 

'BY THE DIRECTOR: 

The Hearer has filed the following Repor~t herein: 

"Defendant pleaded not guilty to the following charges: 

1 1~ On ·July 31 and August 1, 7"and 8, 1958, you 
allowedj permitted and suffered in and upon 
your licensed premises lewdness and immoral 
activity, v~z., solicitation for prostitution 
and the making of overtures and arrangemants for 
illic.i t sexual relations; in violation of' Rule 5 
of State Ragula~ion No. 200 

•2. On Juiliy 31 and August 1, 7 and 8, 1958, you 
allowed, permitted and suffered. in and upon 
your licensed premi.ses a prostitute; in viola­

. tiori of Rule ~ of State Regulation No <t 20.' 

"At the hearing herein, the Division called .as its witnesses 
five ABC agents Who participl ted in the investigat.ion of defendant's 
licensed p1'"1emises. They will be ref'erred to by the init~als or their 
s u.rname s ·• 

!.~'The evidence adduced in support of "the cha.rges is J:l.erein-. 
below succinctly stated.· 

"on the night of July 31, 1958, Agents L and s visi tad . 
def'endant•s licensed premises wherein .they met a:nd. conversed with 
a colored fem~le nam~;d Vivian, whose unsolicited· :ramiliarlties with 
Agent L and other ma.le s at the bar were character:tstic of a courtesan. 
On the night of .August l" 1958 the same a.gents returned to ~he licensed 
premises where they again· met Vivian who solicited them for· drinks Jind 
persistently sought ·to have them engage in illiclt sexual relat1o·ns 
with her in a pf?.rking lot adjacent to the licensed pPemises for the 
price of ~$5.oo; The agents :declined the invi ta.tion. and stated they 
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would see her ~t a· later date0 On t;he night of August 5, '1958, Agents 
L, C and G visited the licensed premises and engaged Albert Oha~ka,. the 
licensee, in conversation respecting the cleanliness·and marital status 
.of' ·vivie.n, ·Who wa.s not then in the premises. Agent L inform~d Chaika 
of the proposition made by Vivian as hereinabove related and Chaika 
r.espon.dad: ·;t!._lookj -.you·don~t want to get any venereal disease), ''do ·you?t 
On the ;night of" August 7, 1958 1 Agents L, C end G returned to, ·the ".· . 
licensed premi·sas. whe·re Agent L was ·greeted .'by Viviane At her·'~e·quest 
he bought he~ a drink» ste.tingg 'IYm a littl'81' low on funds right now, 
but tomorrow I 9m ?eing paid and I '_11 be rarltllg to go. w Promising that 
he would meet her at 10~00 p"ml) the following: night, he introduced · 
her to the other a.gents with whom she remai tlJ~d .for several minutes 
and. ~epartedci Thereaf'ter, Agent L$) in tba pr~~sence of' Ohaika, in­
.formed the other agents that he had a date ~6.; 1 '.11.teet Vivian the next·. 
evening and that she was going to have sexuaJ. ::!''.elations with him in 
the parking lot-.for ·the p~ice of $5e00e When.Agent C ·expressed · 
feigned concern, that Agent L would i get caught by the cops'~ Cha:tka 
said: tDon' t be worried about the cops 0 · TheJ.-.e a.re none around hereo 
Everybody goes back there .. and gets laide w Ag1!mt C then asked Chaike. 
if Vivian w~s a prostitute and Chaika i:n:.rormed him that she used to 
hav:e an a.:partment in Newark where ~he conso~te.,1~ with men for the'_.· 
price or $10@00j but that now she is chargi:rg ;1~ifio.OO~ · · · 

I 

. "At. a:hout· .. 9:50 p~me on August 8.1' 1958; A1i~~ents L 9 C and G agafn 
visited the licensed ·premises and at 10:30 p~n:L~ :-)\rivian arrived«) She 
greeted -Agent· '.L. and stated th.at she would be' g6i1J~i for about ten 
minutes to take care o:r ·an elderly ·male there. ],.n1esent and ·e,sked him 
to wait. Vivian lef·t the premises and shortly ~therea.:rter ·the elderly 
man followedo At about 11~15 p~m"_ Vivian retm;i.ned, consumed ·a ·high­
ball and inqu1.,red of Agent L: · ¥Are you ready

1 
nm'il'? r When Ag.ant L 

replied in the :·afflrmative~ Vivian continuedg !'J:'ell your buddy 
I '11 charge you $7 GOO and tell your buddy I w11 ciharge him ~~7 ~ 00 
and I won:Yt.'take anything less than $7 ~OOei g Agt~nt L conferred with 
Agent C and both agreed to ·the arrangements"' v:L·1l'ian then asked 
where Agent LV s car was parked~ When she was told that it was 
parked near the street ent·rance to the parking lot;, she said~ 'Pull 
it back and you wlll see a truck further baek in t;he parking area 
and park next ·to that :bruck and I ~11 see you in f:l.ve minute's 0' 

_When Agent L aaked if_ 'she :wanted ·to be pa.id t;hen 31 she stated: 'You 
won't leave her~e until I get pa.idQ i Agent L ther1 handed her $7 11100 
·in marked currency and departed~ Agent :G obssrve;Jd Vivian and. 0-haika . 
in whis}S red co·nvarsation and saw her hand over h(~r pocketbook to · 
the licensee, after which she also .lettf) Agent 0 !""ollowed shortly 
thereafter and contacted Agent P and two local de~tectives and the 
i'ou;a proceeded to the parking lot where they .fouxl.d. :Vivian seated 
with Agent L in his car. Vivian was placed 1.mdex~ ar:rbest and Agents / 

·L and C and the two detectives proceeded to the l:l.censed premises 
where·i'n ·they info1~e d ·Chaika or the violations atltd. asked him f'or 
vtvian ts ,·purse~ Chaika handed over the purse and in it they found 
the ·marked:money8 

"Albert Cha.ika t~st1fied in substance tha1;, he has operated 
the same·. i(licensed· premises· since 1933 9 ·during whl .. ch time no other 
charg~s had been preferred against him; tha:b when the agent·s were·" 
in his. pre~ise~ ·they discussed with him Vivian's marital status; 
that when One· of the agents stated~ "We want ·to get laid tonight' 1 

he replied,: ~·Nothing I know "a.round, .youw11 prob~~bly get it )down 
Newark some" place '-;- and ~hat· he asked: 'Do you leiD~l · a1~owid 1 with: 

. · tho's·e women· f';t.oa:ting ar01md from tavern to taver•n? You dot;t ~ t know 
what they .. hav'e iHt* Why don't you get yourself EL girl friend --- ' 
··cle_an ·.girl _.friend -- and have fun wl th her? ' He a.dmi t tad that~·, · 
there· was· a di·acussion among the agents and· him i~eapecting, the ··. 
parking· lot and.: tha,t ·lJ,e told them~ 'Diffdn'bent people from all over, 
after ·I ol(Jaa·J> bother us·~. They park with the c~u:• on the empty lot· 
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and the 'police. don't watch them.' With respect to holding Vivian' a 
purse, he .testified that •she asked me: HVfill you watch my pocket-· 
bqok. I go across the street 1 I be right; back. 11 I figure she is 
going.to get pizza pie or even·sausage or something.' He further 
testified that 'I never heard anyth:lng about Vivian was doing things /. · 
like that o~ charge money because she neirer told me herself',. and · 
'I doh' t know her so:~:.lorig.' On cro:3s 0 ·ex1a.111ination he admitted that 
he has known Vivian since Vlorld War II; JGhat Vivian has been visiting 
·his tavern 'well, after the war, not too often'; that when the agents· 
as.ked how much Vivian charged, he said: 'I don• t know if' she charge 
anything or .not' , and that 1 t was the first time Vivian had left; he11 

purse with him. 

. 11 Two males, who for years have p-.a.tro:r~ized the licensed. premises,-
w~re. called as· witnesses for defendant. Their testimony for the most 
part tends to show that ·chaika would tolerate no misconduct on hls 
licensed premises and that he, personally at times, ejected p:atrons· 
who attempt.ad to violate his business stand.e.rds. 

11 Hav.ing carefully considered the . evi.dence herein, I find that 
Albert Chaika knowingly permitted a pros ti tu-te in and upon his 
.licensed premises, and that he failed in hj.s responsibility as a 

. -licensee to prevent the improper use of hi~~ premises by those 
·:·-occupying them with his knowledge. 

"Ware it established that Chaika had a.ctually procured Vivian 
.- ·to engage in sexual intercourse with thE:i agents, I would recommend· 

that his li·cense ·be revoked outright., ~- Me:f~,jack Corporation , ._, 
·· Bulletin 998, Item i, and cases cited therein. However, ·in the 
; absence of. such concrete proof and corn3lderin.g all the facts. end 
circumstances, including the licensee 1 s clean record for ove~- twenty-_ 

.·.· five:years and the. fact that. he did not p:.ennit his premises to· be. 
:· used a.s a haven for prostitutes, I recommend that an order be · 
· entered· adjudging defendant guilty on bo.th charges and that his 
liqenseC'.be suspe:r;i.ded .for. a period of ninety days. Cf. Re. Lach,·· · 

· Bulletin 1250, Item 2. 11 

Pursuant to Rule 6 of State "Regulation- No. 16, the attorneys~· 
for· both parties herein filed written exceptions· to the Hearer's 
Rep9rt arid I decided to hear oral argument. 

After careful consideration of the entire record herein, 
including the transcript of the proceedings, the Hearer's- Report,.; 

· the written exceptions there to and the oral arglµllent before me, I· -
.. concur in end adopt the Hearer's recommendation· as to defendant's 
.·guilt~ ·However, I feel that the recommended penalty is i_nadequate 
.and shall . suspend defendant's license for one hundred· twenty days. 

Accordingly, it.is, on this 20th day of May ~959, 

ORDERED that Plenary Retail Consumption License C-41, iss~d 
. by the Township Committee o:f the IJ.1ownship of Union to Albert Che.ika, 
_ t/a Al's Tavern, for premises 2081 Springfield Avenue, Union Township, 
be and the same is hereby suspende9. for the balance of its term, . 
effective.at 2:00 a.m., Wedne~day, May 27, 1959; and it is further 

ORDERED that any renewal for the 1959-60 licensing year or 
transfer of' said license shall be and remain under suspension until 

,2:00"aomo, Thursday,, September 24, 1959. 
' ' 

WILLIAM HOWE DAVIS' 
DIRECTOR 
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DISCIPLINARY.PROCEEDINGS - SALE TO MINORS - HINDERING INVESTIGATION·· 
FAILURE TO HAVE TRUE copy' OF LICENSE APPLICATION ON PREM'ISES ' 
LICENSE SUSPENDED FOR 40 DAYS, LESS 5 FOR PLEAa 

·In the-Matter of Disciplinary 
Proceedings. against 

TAMIM, INC• 
t/a S. Se PARK INN 
·247 w. Westfield Avenue 
Rose:J.le· Park, ·N. J. 

..) 

) 

' ) 

) 

) 

CONCLUSIONS 
AND ORDER 

' - - ~ .. : ' : 

·.- .· .. Holder of Plenacy Retail Consumption ) -- ., 

· Lic_ense· C-3, ~ssued by the B.orough 
Council of the Borough of Roselle ·,) '-.. 

_Park.:·. 

--------------------------------------- .. John A~thony Lombardi, Esq.~ Attorney f'or Def'~ndant-licensee · 
Edward< .. F •. Ambrose1· Esq., ·Appearing for Divit~lion of Alcoholic.··· 

.. · Beve:t'age Control 

.BY_ THE"DIRECTOR: 
,. 

... ··- - ' 

J . 

The following charges were preferred ~gulnst the. defendant:· 

"l. On March ·a, 1959, you sold, 'served: and delivered 
. and allowed, permitted and suffered ·l~he sale, 
service and .delivery of alcoholic be1verages, 
directly~ or indi~ectly, to persons w1der th~ 
age of twenty-one (21) years, viz,, Martin ---, 

·age 19 and Joseph ---, age 19, and allowed, 
· permitted and suffered the consumption ,of' al.co­
holic beverages by such persons in and upon.your -
licensed pr-emises; in violation of Rule l of State 
Regulation No. 20. · 

_ "2. On March 6, 1959, while investigators o:r the Division 
of Alcoholic Beverage Control of the D1spartment -
of Law and Public Safety of the State of New Jer·sey 
were conducting an investigation, inspection and 
examination at your licensed premises, you, through 

·Isadore DiBernardo, a pers·on then and there employed 
on your licensed premises, failed to facilitate and·· . 

'hindered and delayed and caused the hindrance and 
delay of such investigation, inspection and exami­
nation; in violation of' R.Se 33:1-35. _ 

"3. On _March 6, 1959 1 you conducted your li~ensed 
business withput having a photostatic or other 
true copy or your- application :for you1' current · 

·11cense on.the licensed premises available for 
inspection; in violation of Rule l6(b) of State 
Regulation No. 20. 11 

·Defendant entered a plea of· "no defense" to c:harges l and ·3, · 
.,·and a plea of !!2!! ~ t9 Charge 2. 

. The plea of_ "no defens.e" has been ruled to have a similar 

.. 

·r: 

··import and effect as a ·plea of non vult and, the-ref'ore, will· be so 
considered in the instant case.--iie'CI'Ub 17, ·Inc., 26 N.-J'.. Super 43. · _ 

On the evening of March 6 1 1959, ABC agents ·ob~erved Jerry 
Das ti (a b.arterider) serve a bo.ttle of beer to each of ~wo youths 

I~ 
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(Martin --~ and. Joseph~--) seated at the bar in the defendant's 
licens.ed premises. After the youths consumed thelr beer,· the bar­
tend?P served each a second. bottle and, when they had- consumed a 
portion of their respective drinks, the agents identified themselves 
and questioned them regarding their ages. Martin admitted he was 19 
years o.f ·:age,, where as JosepP, claimed .to be 21 ye,ars of rage and pro­
duced. an identification card to that effe·ct. 1rhe ·youths were then 
requested by one of the agents to occupy a booth where further . 
pertinent information might be elicited. The agent seized the 
glasses containing beer from the youths and placed them on the table 
inside the booth. While one of the agents was questioning the minors 
at a table and the. other agent was telephoning the local police, 
Isado:r:ae,DiBernardo, who.previously had been observed acting·as host 
(escorting patrons to seats) picked up one of the glasses of beer· and 
delioerately spilled its contents on the table and on the floor. Di­
Bernardo ~as questioned by the agent and, with the excepti_on of' stating 
that he was 21 years o.f age, he refused to identify himself.- After 
arrival of-the local poli~e, DiBernardo still refused to give the a~ents 
any information concerning himself a.nd continued to ref'use until one 'or 
the P,Olice officers threatened to take him to Police Headquarters. The 
bartender and Martin and Joseph were taken to Pol~ce· He.adquarters, at· 
which place ·Joseph gave his· true age as 19 years ari"d admitted that 
the identification card in his possession belonged to an older brother. ' 
Both minors and the bartender admitted that neither minor was asked 
about his age p~ior_to service of beer to him. 

Defendant' s attorney, in attempted mi ti ga ti on of pe"rJ.al ty, · 
stated.that he prepared forms for use by the defendant to be signed 
by pe.;rsons 21 years or older when his or her age appeared· q11estionable 
and that the ··µar·t-time bartender had failed to follow his emplo¥er's 
instructions in that regard in the present case. The failure of an 
employee to f ollO'w instructions cannot be accepted as an excuse 
when a violation occurs on the licensed premises. Manno v. Clifton, 
Bulletin 931,_ Item 2. The attorney f'urther stated that DiBernardo 
performed services in defendant's premises as a volunteer and that 
"any action on his plrt was generated by a mistaken and misplaced 
loyaity" to the defendant. Nevertheless, a licensee is fully · 
re·sponsible for acts of persons whose services are utilized to. 
further the licensed business, whether or not they are compensated 
for such services. Re Forman and Butron, Bulletin 1253, Item 1. · 
.Finally; the ,attorney for defendant claims that,_ due to a .misunder­
.standing,. the c·opy of the application was inadvertently unavailable. 
for inspection_ by the agents at the time in question and that the 
stockholders of defendant corporate licensee had no knowledge that 
the copy of the application was not available. It might be pointed 
out that on. four previous occasions a copy of the application was 
missing, and also on March_ 13, 1959, during a routine investigation., 
the defendant f.ailed·:Aio have a· copy of the lice:q.se application on 
the premises. 

Defendant has no prior adjudicated record. I shall suspend . 
·defendant' S· license for fifteen days· for sale to ,two mino'rs (19 
years o'f age) ("Re Barth,-· Bulletin 1236·1 Item 9); for an additional 
fifteen days on Charge -2, involving a wilful destruct.ion, of evidence 
(Re Club Elena, Inc., Bulletin 1115, Item 10), ·and for an additional 
ten days on Charge 3~ (Re Ka.lasarines & Vlismas, Bulle_ tin 1211, Item 3), 
making a total suspension of forty days. J:i'ive days will be remitted 
for the pleas entered herein,. leaving a net. suspension of -thirty-five 
days. · 

Accordingly,· it is, on this 26th day of May, 1959, 

ORDERED that Plenary Retail Consumption Lfcense C-3, issued 
· by the Borough Council of the Borough of Roselle Park: tq Tamim, Inc., 
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t/a Stt S. ~Park.Inn, ·for premises 247 W. Westfiel:d·Ave.nue, Roselle 
Parle, be· and the same is hereby suspended for the balance of its. 
term, effective at 2:00 acim.,Thursday, June 4, 1959; and it is 
further 

, OHDEBED that any renewal or transfer of said license shall 
be ·and remain under suspension until 2:00 a.m., 1rhursday, July 9, 
1959. 

WILLIA!~ HOWE DAVIS 
DIRECTOR 

. 3. DISCIPLINARY PROCEEDINGS - SALE IN VIOLATION OF1 HULE 1 OF STATE 
REGULATION NO. 38. - CHARGE ALLEGING l"mvIPI~OYMENT OF BARTENDER 
~WITHOUT LOCAL IDEWrIJ:i,ICATION CARD DISMIS8Em - LICENSE SUSPENDED 
FOR 15 DAYS, LESS 5 FOR PLEA. 

In the Matter of Disciplinary 
Proceedings against · 

MICHAEL J. KENNY AND THOMAS BurrLER 
. 1500 Ocean· Avenue . 

) 

) 

· /Jersey City 5 , Ne J. 
J ) 
!~olders of Plenary Retail Consumption 
License C-523, issued by the Municipal ) 

.. ··Board of Alcoholic Beverage Control of 
the· City of Jersey City. 

CONCLUSIONS 
AND ORDER 

Eugene P. Kenny, Esq., Attorney for Defendant-licensees' 
"Dora P. Rothschild, Appearing for Divisi.on of Alcoholic Beverage 

Control 

BY THE DI REC TOH: 

Defendants pleaded ~ vu.it to Charge 1 herein which alleges 
·that they sold during prohibited hours alcoholic beverages in their 
. original containers for off-premises consumption, in violation of 
Rule 1 of State Regulation No. 38. 

Defendants pleaded not guilty to Charge 2 herein.whicp 
alleges that they employed a bartender who did not have an identifi­
catio~ card required by a local ordinance. 

Two ABC agents entered defendants,. licensed premises on· 
Saturday, April 18, 1959, at about 10:40 p.m., and remained on the 
premises until 12:40 a.m. on the following morning. At about 
10:55 p.m. Joseph Langley (bar~ender) sold three bottles of beer 
to a patron who carried the bottles from the premises. At 12:15 
a.m., ·the bartender sold a bottle of peer to one of the agents. 
Both agents left with the bottle but returned inunediately and 
identified themselves to the bartender who verbally a_dmitted the , 
sales 0 . 

After reviewing-all the facts concerning the identification 
card, I have·decided to nolle pros Charge 2. 

Defendants have no pri.or adjudicated.record as partne:r:'s. 
When Michael· Kenny held a license for the same address his license 
was suspended by the local issuing authority for three days, 
effective May 22, 1939, for permitting persons other than employees­
on the premises during prohibited hours. However, since this 
violation occurred more than ten years agoj it will not be con~ · 
sidered in fixing penalty herein. Re Cosmanic, Bulletin 1248, Item 2. 

-. I spall suspend de_fenda.hts' license for fifteen days on Charge 1. 
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.Re aunoe, Bulle.tin· 1273, Item 4. Pive days will be remitted for the 
plea, leaving a net suspension of ten days. 

Accordingly, ·it is, on this 25'ph day of Ma.y, 1959, 
,,-! 

·oRDE~D that Plenary· Retail Consumption License G-523, i.ssued 
by the Munioipal Board of Alcoholic Beverage Control of the City of 
Jersey City to Michael J. Kenny and Thomas Butler, for premises . 
50? Ocean Avenue, Jersey City, be and the same is he1..,eby suspended 
for ten (10) days, commencing fl,t 2 a.-m .. Monday, June 1,, 1959, and 
terminating at 2 a.m. Thursday, J~e 11, 1959. 

WILLIAM HOWE DAVIS 
DIREC'J:OR 

4. SEIZURE - PORFEITURE PROCEEDINGS· - THANSJPORTATION OF ILLICIT 
ALCO_HOL - ALCOHOL OHDEHED FOHFE:[r11ED - M0~[1 0R VEHICLE ORDERED 
RETURNED TO INNOCENT OWNER ( IVIOTHE!R OF1 WRONGDOER) • 

In the Matter of the Seizure 
_on February 8, 1959 of a quantity 
of alcohol and a Mercury convertible ). 
on the New Jersey Turnpike at the 
112 Mile Post, in the Town of ) 
Seacaucus, County of Hudson and 
Stat~ of New J~rsey. 

Case No. ·9894 

ON HEARING 
CONCLUSIONS AND ORDER 

Raymond A,, Brown, Esq., Attorney for Ruth Ledwith Lasister and 
Southern Auto Finance Company. 

I~ Edward Amada, Esq., appearing for the Division of 'Alcoholic 
Beverage Control. 

BY THE DIREC110R: 

This matter comes before me pursuant to the provisions of 
.Title 33, Ch_apter 1, Revised Statutes of· New Jersey, to determine 
whether 96 two-qua.rt 11 Mason" jars of aloohol, and a· Mercury coupe, 
de.scribed in a schedule attached hereto, seized on February 8, 1959. 
on the New Jersey Turnpike in Secaucus, · .. New Jersey,· constitute un­
.lawful property and shoU:ld be forfeited. 

When the· m~tter came on for hearing pursuant to R.S. 33:1~66, 
an appearance was entered on behalf of Ruth Ledwith Lasister, who 
sought return of the motor vehicle, and for Southern_'· Auto F:Lnance 
Company which sought recognition of its alleged lien thereon. No 
·one ·opposed forfeiture of the alcohol. 

Reports of ABO agents and other documents in the file, 
presented in evidence with consent of counsel for the claimants, 
disclose the_. following facts: 

On February 8,. 1959 a New.Jersey State trooper came upon· the· 
motor vehicle in question parked at the mentioned location during 
his routine patrol of traffic on the highway. .~e ascertained that 
the car' bore license plates issued to Charles Knox Lasister, Jr., 

·who with his wife and child, were seated therein.· When the trooper 
discovered in the trunk of the car the 96 two-quart "Mason" j~rs of 
alcohol, without any stamps thereon indicating the payment of tax 
on aJ.coholic 1.beverages, he arrested Lasister and took into custody 

. the_ alcohol1 ·and car. Later such alcohol and car were turned <1ver to 
ABC. agents$ · 

The contents o.f one of the .jars was analyzed ·by the Division 
chemist, who reports that it is alcohol and water, fit for beverage 
purposes, with an alcoholic content by volrune of 44.9 .per1oent •. 
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Charles .Knox Lasistor, in a signed statement, asserts tbat he 
is a porter employed by Eastern Airlines, and resides in Haleigh, 
North Carolina; that on February 7, 1959 he arranged with an 

. acquaintance to buy a quantl ty of "moonshine" whiskey, which was 
placed in the Mercury and which he intended to sell in New York; that 
in the early. morning hour•.s of February 8th, he lef,t Haleigh with his 
wife to visit her mother who resided in New York City, and was enroute 
when he had a flat tire; that he had been the owner of the car, but 
du~ing a strike at his place of employment, he lost the car, and his 
mother is now making paj"ments to the finance company which re­
possessed the car. 

The seized alcohol is illicit because o.f the absenc.e of a 
tax stamp on any of the jarso Ro.Sc 33:1-l(i). ReSa 33:1-88. Such 
illicit alcohol and the motor vehic-le , in which it was transported 
and found constitute unlawful property and a.r1e subject to forfeiture. 
R.s. 33:1-l(y)i n.s. 33:1-2, n.s~ 33:1-66. 

The substance of the evidence presented on behalf of Ruth 
Ledwith Lasister is as follows: 

A certificate of the Department of Motor Vehicles of North 
Carolina evidences that the Mercury sedan in question is registered 
in the name of Ruth Ledwith Lasister, with a lien of $1618.56 ·in 
favor of Southern Auto Finance Company noted thereon~ 

A letter from the Department of Moto1" Vehicles of S't;lch state 
discloses that license plates ZN4419 for such motor vehicre were. 
issued to Charles Knox Lasister, Jr. and transferred on January· 16, 
1959 to Ruth Ledwith Lasister and that registry cards were issu-ed 
for the same numbered license plateso 

According to Mrss La.sister, her son is 30 years of age, was 
eJ;nployed by Eastern Airlines, and resided with his wife and chil_dren 
at an address in Raleigh; that some t_;tme in November 1958 the 
employees of the airline went on str1ke and therefore her son ceased 
to have any income and was un~ble to maintain his installment pay­
ments on the car to the finance company; :.:.that she went to the finance 
company and arranged to have title to the car transferred to her; 
_that the finance company investigated her character and background, 
and then accept.ed a chattel mortgage on the vehicleo 

· r·t appears from the affidavit of the manager of the finance 
company that he personally inve~tigated Mrs~ Lasister•s character 
and background and ascertalned that ahe was of good character and 
reputation and was the owner of several parcels of real estate in 
Raleigh and had a good credit rating; that she did not have any 
reputation or record for ever having dealt in whiskey., narcotics, 
or any other·unlawful or illegal enterprise~ 

Mrs., Lasister further states that from the date she acquire.d 
title to the ·car she used it to travel to and from her place of 
employment, although her son would use it on occasions, and she 
permitted him to use the car on the occasion in question to drive 
with his wife on a visit to the latter's mother, who resided in Long 
Island, ·New York, and was ill; and that she had no idea her son would 
transport illicit ~lcohol in the caro Furtherj that she has a 
brother who is a contractor and another brother who ls .a police 
officer in Raleigh; that h~son was at one time~ student in a w~ll 
known music school, then worked as a porter, both in New York City, 
and then she suggested that he move to Raleigh, where ho was employed 
for about four years by the airline; that to her knowledge he was 
never 'in trouble; that during the strilrn she paid the rent for 
premises occupied by her son and his family,. and provided food and 
clothing for them; and that she ls personally responsible to the 
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·fina.nc'e ·.company for the balance due such concern on her chattel 
mortgageo 

PAGE 9. 

This case is somewhat similar to Seizure Case No. 8680, Bulletin 
1044, Item 4 (daughter who made car available for family use) and 
Seizure Cas·e Noe 8638, Bulletin 1038, Item 3 (mother who made c·ar 
available for use of juvenile offender) in that there does not appear 
to be anything in the son's backgroWld from which Mrs. Lasister could 
anticipate that he would use the car to transport illicit alcoholic, 
beverages, and that the mother's ac.tion in-trying to salvage her son's 
equity in the motor.vehicle was a natural instinct.· The motor vehicle 
in question will therefore be returned to her upon payment of the coats 
of its seizure and storage. · 

Counsel for the Southern Auto Finance Company has st~ted on 
the record that its claim is to be considered withdrawn if the motor 
vehicle is returned to Mrs. Lasister. 

Acc·ordinglyj :Lt is· DETERMINED and ORDERED that if on or before 
the 1st day, of June, 1959, Ruth Ledwith Lasister pays the costs of 
the seizure and storage of the Mercury conve:ratible, more .fully 
described in Schedule "A" attached hereto, it will be returned to 
her; and it is further 

DETERMINED and ORDERED that the alcoholic beverage·s. a.s listed 
in Schedule "A", constitutes unlawful proper·by and the $ante be and 

·hereby i~ .for.feit·ed in accordance with the ppovisions of R,S. 33:1-66, 
·and that it be retained .for the use of hospit;als and state, county 
and municipal institutions, or· d~stroyed in whole or in part, at- the 
direction .of the Director of the Division of Al.coholic Beverage. 
Control. 

Dated: May 21, 1959 

SCHEDULE 11 A" 

WILLIAM HOWE DAVIS 
DIRECTOR 

96 two-quart "Mason" jars of alcohol 
1 - Mercury convertible, Serial No. 57ME33923M, 

North Carolina Registration ZN4419 
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5. SEIZUHE ~- FOR1i1EITURE l?.HOGEEDINGS - TRANSPOHTATION Qlil ILLICIT·(;;. 
ALCOHOLIC;~ BEVERAGES,-~·· AlCOHOL.·dRDERED F10Rii1EITgD - MOTOH VEH!cC-LE!-. 
_ RETUHN.ED·'··\,ro ~ijNO(;EI~T .. LtENOij ~ · . . 12~} :· .. ~ 

.3 : .. ·OTtDf~} 

) In th~ MattE,r. df ·the ,~ei.zur:e on 
.. March· 9_, l.~5-~ ._~r ·a ·.qu{i._~tlt.Y :·of-: 
. a3:-_c.oholiQ he-voe:r.f;tges_ -.~_riq. an. -., . ) 
Old~_inobi.le: s~dari on. ::th~ N~w .Jep.s~y 
Turnpike .. tit. ·the 78-.-Mi·l·~ Post .irf''· 
the Towns~·P .ot; ~as-,~ .. :._Brunswie.k~· 

· County __ qi' I~:;i..qcl.ie~e~:-fincf State· :ot 
. New :J~rs~ey .• · -- ..; .. · '·. .· · · · · · 

Cas-e No. 9922 , : ··· 
._. 30• 

. ~· ::- . ·-~-· ~ .. 
ON HEARING .. ,.,, __ __ 

CONGLtrsr·oNS ANn''l'orin:ER· 
:;;;;_~; 
.!:'.... :t, 

---~t~~·---~---~--~~,:~;..--.~~:--:---- ... ~ ....... ____ ,_,._ ... -· 
Bertr.a.m-C __ • l?;l.,~nd, -,E~c;t; .• "~ 'Attorney . .fq~r Albert Myers·.~ ·t1i> 
Chiy-1~. l~-t ._Chi . .Yi,-.a~-, ... :E:~q.-~.·,,· .py Loui.s ·-c:q:tvi·an, Es·q~, Attorneys fo'r 

. _ ·.. . Ge.n_er.al. M~~or·s ,Acceptanc·e Corporation.-. . + •. Edwa._rd . .-Amad~,. µ!~..q~·,. -~pp_earing f'C~r. ·the .Division· o.f Alcoholic 
-.~.e,.ye~~,·ge c~n.t~o1~ · · - · 

BY ·THE . DIREO~T,0-R: . . :·. - .. : ,; . .. . . ~ . . . ~ ~ . 

.•. ·! 

. T4~.s~." U.it;l~;b.~;t> .. ::·:_~c:i~e~ ·: .Pef.9.r-e me pur.suant to the provisions ·of' 
Title 33, :C}l~pter ~, --Re-vi~ed.. S~atµ:t;es of' New Jersey~ to determine 
whe.th~r .. a.n fJldsmqb!.:+e:,:~se9-~ri And 5~r- t;wo~quart "Ma·son" .. jars· o.f alcohol·, -
desq;rib~d ., :tn .a::,~_qJ::i~q-q.le_::·at~:ach~ci·· J;iere to,-. seized·. on. March 9.,. 1959 
an· tl;l¢;,· N~w Jepse:y_ +u.~p~k:e:~ E~a t~··]~·rl.insyvick,. New Jersey-; cons ti ttite 

· ~law.fu:\._.p;r_q .. p~:;'·~Y t3.i,ld .... :f?hou.1·d·.:0EL- f0r.fe~~ed. ~ - · , -· · 
• ' • •• ,., '--,.. ., -;_ ;. ... .i • • • 

( : ;. . ·.~ 

· · )Vh~n::yhe-'.ipa..t~_er·:}~l:\file on_ .for _hear~ng pursuant to R.s. ·33:1-~66,. · 
· a.i+ ·app.e~rance· W"~s. -~~te,req_ on· µ,ehalf_ of General Mo:~9rs Acceptance· ·. · 
Corpcrrat:iort, .. w!lich.' ... s.ought. rep_ogpi.tio~ "of its alleg~d 1-ien on. the·· . 
Oldsmobile -s~da.n.· -:J'.J_9U;IJ.se.llo~ J:U~~rid entered an appearance for Albert 
Myer~, -t.l:le ~~g~~_te,~e4~.'. .. ,q.Vrie'I• o:f,: th~ mo_tor-' ve_hicle ,: .. merely. as- ·a .formal-ity 
in response-.. j;o·_: ~he.(n6:t~0_pe· .. ,of' he~~,i'ng· -~n ·the c a:se, -. ·t~". clarify· any 
question ifj ._,;the .<:o-c.c~s:J.on·.~:p.o.uld, ,S:ri.se, but not· to .present any claim 
on hi's. beli~l,f'·. ::.;. N9_::-~~n~. ;~:>'pii:tj,s:~-a ,-~Qr~~iture ·of the :·alc-ohol •. 

. ,, ·' 

R~pqrt~- i'o:r AI;3C., f;l.gent~. ap.d. othe~ dc;>cuments: in the file, 
pr~sented ·;in evi;<'.le.D.ce·: With cqri~erit' ·of counsel;' disclose the 
following :_fac~ts·: · .. '.A>_N'evi J~,~s:eY, '.S.ta·t~ ·trooper halted the Oldsmobile 

1 
·sedan 'in .. qµest:1-ori dn_>t.he,: -~p~ve:: 9,0;t.e -·~nq.· loc~tion during .his routine 
patrol of· :·traffic_ ·-'On the hig:t.tway ~, ·He ascertai-ned" that the motor 
vehicle was.:be,1.ng: __ :c;>P.e.rated:,by'_,~h~Iow·~Vh:t~field and· that Albert R • 

. Myers I th,e .. r egiste-~e¢J.. owner. .. of .... th~.· ~ar; _·was -a p~ssenger therein. 
When .th~,. t~oope~·. di~cpvered~ .. ip.,. the··.:trurtk _o.f the··:c~r, the 59 two­
quart "Ma.~on11 Jars. '·er~ alcohol_,,"without'""a· stamp on· any of the Jars 
indicating·, __ th~· .. P.ay~~:nt··,or:. ta1(on·_ ~lcohO'llc_ be-verages··; ·he took into 
custody .the, ·ID01,to:r: ye.h~cl_e.'_ anR-'·~· ~l-o"bhol•--' Later such; mo.tor vehicle 
and a1cohbl:- w:ere,-.t#rned .. _over.~ t.6· ABQ·, agents'~ 

' • ' ' .• - - J • ,,. • ' -~ • • •• ,~ -~- • ... - • 

. The.-·-"content~ o."!. one; o.f the, Jars was analyzed by the Di vision 
c1:lemis t, who .... :r'.~P:P;rifo :tha-.t_"- l,t, i_.~_ ai~'o:tia-1· arid :w.ate~/ :fit for beverage 
p-q.rposes,: w:t,th-. an:· alc~hpllq .-c<)ri:ti~ttt· by ·vol1inie_ -of 51.5 percent. _ 

• ' - • • ~: : • .,_ •. ,.,.1 ~ • ' . ·, . '',. • .,' ·.'. I~ ' • •. • ' • <.. • • • • • : : ' I . : ' • • ' ' • 

Al.be.rt_ -M:yers,;, in .a .. sJgnetj. .~tatement, asserts that v1hile on. 
a visit to .. m.c~onci, · .Vir.giriia, h~f- made ·the acquaintance of a person 
from whom h~- purchased. ·the, · .. :'::i.1coliol,· which -waf}. placed in his car on 
a highway.· ·- ·.:· ............. " ..... _ .. ··"··· ··· ·· .,..: · ' .. : , 

The -:sei·ze.d. alcohol. is illicit because of' the absence of a 
t~ stamp o.n. any o r-.the , jars. R.S. 33: l..;.~ ( i), H.s ~; ·33: i.:..ss. Such 
illicit alc_ohol and the. rridtor vdhic'le 'in which it-was transported 

. . . . .• , ... ' . ' . . 'jl " . . . 

·and found qo_nstitut.6 :un,lt;twful prbporty and- are s:ubject ·to foPfeiture. 
R.S. 33:·17iCy·)_.,,· R.~.~. 3~.~~~2,, .. ~hS._ .. ~3:'1~66. 
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General.Motors Acceptance Corporation has presented in eviaence 
a conditional sales.contract dated June 24, 1958 signed by Albert Bo 
Myers and Dorothy Carr" covering the purchase of the Oldsmobile·1n 
question. The present balance due on such contract, (which the 
~inance company held by assignment) after rebate for prepayment, ·1s 
~2413.680 . I 

\. 

The finance company credit supervisor testified that before 
extending credit to .financ.e the purchase of the mo tor vehicle and 
accept such contract, the finance company rec:elved information 
that Albert -Myers had been employed as a p01~ter by a local hospital 
for about seven months, with a salary -of ~$60.,00 a week, and µ'evious to 
such employment, was in the Army for seven ye}istr•s, resided in Newark 
and was 33 years of age. The .finance· company was also furnished 
with trade and personal references fl> The f'inarwe company che.cked the 
in.f'or·mation concerning employment. and residence with an independent 
credit bureau, and with the hospital, and found the information 
furnished to it to be accurate. Since Myers' income of ~~60.00 a 
week.was deemed_irisufficient to carry monthly pairnents on the 
contract of. ~~93.18, the signature of Dorothy Ca.rr, who was reported. 
to be a nurse employed at the same hospital, wlth an income· of · 1 

~~38d.O.OO a year,, was required as a ·co-signer m:· the contracto 

Although it appears that despite both s:tgn.atures, the account 
was troublesome by reason of default in paymentE~ resulting in a 
number ·or repo~sessions and redemptions of the oar, they occurred 
after credit· was, extendedo This represents .f'inancial inst.ability, 
not a course of conduct which was likely to lead the finance company 
to suspect that Myers· would engage in bootleggln.g act-ivi ties, · 
especia_lly _since he does not appear to have any previous criminal 
record on~·that score e · / 

I am satisfied that the finance company ached in good faith 
~d did not know· or have any reason to suspect that.Albert R •. My~·rs 
would ·unlawfully transport alcoholic beverages :!.n such vehicle o I 

. shall therefore recognize the lien of General Motors Acceptance c< 
Corporation upon the motor. vehicle in question to the extent of 
;~2413.68. 

It appears that, the appraised retail valui:~1 of' the Oldsmobile 
·sedan does not exceed the amount of'_ the lien clalm and the costs 
of the seizure·and storage of' the motor vehicle. Such motor vehicle 
will therefore be returned to General Motors· A-cce:1ptance Corporati;on 
upon payment of' the cos ts of its seizure and stoI~age@ 

Accordingly 1 1 t is DEr.rERMINED and ORDERED -that if on or before 
the 1st dey of June, 1959 General Motors Acceptance Corporation pays 
the cost's ot the seizure and storage of its Oldsmobile sedan,, more 
fully described in Schedule_ "A" attached. hereto, 1.i:; will be returned 
to General Motors Acceptance Corporation; and it iE~ further· 

·DETERMINED and ORDERED that the alcoholic beverages, as 
listed in Schedule "A", constitute unlawful propeirty and that the 
same be and hereby are forfeited, in accordance with the provisions 
of R.s. 33:1-66, and that they· be retained for the use of.' hospitals 
and sta~e, county and municipal institutions, 011 d·estroyed in whole 
or in part at the direction of the Director of' the Division of . 
Alcoholic Beverage Controlo , 

Dated: May 21, 1959 

SCHEDULE "A" 

.1WILLIAM HOWE DAVIS 
DI HECTOR 

59 - two-quart "Mason" jars.of aleohol 
\\ __ 

1 - Oldsmobile sedan, -Serial No. 1.1406:1 Engine No,. 
6226091, New Jersey Registratirin FB6897~ 
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6 •.. .DISCIPLTNARY. PHOGEEDINGS - .:SALE Nr LESS 1l1HAN PHICE LISTED Il'J 
MINlMUM CONSUM~R HESALE PHICE .. LIST - LICENSE SUSPENDED FOH 10 
DAYS, . LE.SS .5 . l~OR PLEA; 

In the M~tter· o-f. Dlscipli·riary 
. , Proceedings. ·against 

) 
·, 

'.,.J 

:b'RANK . J. Forrr AND VI-NCENZO POTT 
t/a--FOTI WINES & ... LIQ,UOHS 

·s40 Elizabeth.Avenue 

_) 

) 

Elizabeth,. N •. J. r 
Holders of Pi~nary Retaii Distrib~~ib~; ) 
License· D-25,- issued by the Munic,;l.pal".·­
Board of A1coholic Bever~g~ Control 6f 
the City or·Elizabeth. 

CONCLUSIONS 
A':ND OHDER I 

0 

-------------------~~~~-~---------------Defendant~1icen·sees, '.by: F·rank .. J .•.. r·o't~(, ,',P.·~:rt~e~~, ... 
Edward F. Amhrose, ·Esq.; --Appea·1~ing fo:r. Drvfsiori of Alcoholic 

Beverage Control. 

BY TIIB DIRECTOR: 

-. Defendants pleaded .no_n ·vUlt:. .. :.t.b;:. a_ cfia.#ge~ .. ai~e-gil1g that they 
sold alcoholic. beverages at l~ss· tlian ·the pr~tce:.l1$ted in .the 
minimum··consume~. resale price ·list· then· iri .. "eiif'ect, in violation .of 
Rule 5 of ·state: Regul~tion No. · 30.o .-

. . . 

An. examination :·or defendaii,:t.;s I re corcis .. by ah ABC age.nt dis­
closed tha:t on vari'ous dates dur:Lrig .. Dec_embe·r 1958 defendants, :.tat ·_ 
the request of a customer, delivered pottles: ,-of alcoholic beverag~s 
to six individuals as ·gifts. The _customer•.s account was charged 
with- ~~268e.03,. the total _minimum re.sale price._ of t4e gifts.. However, 
Frank Jo Foti admitted that ~P.e s:urn _of -~~240· had been accepted from 
the customer, in full payment/ arid eX:p.laine.d· that he ·_approved thi·s 
transaction because he wished to repay· the cus·tomer:, -wpo :,.s ... a 
medic~l· doctor,. for professional. services rendered without c.hargee 

Defendants have no prior·record.· I shall suspenci_defendants' 
license for -the minimum period of ten days (He J~, - Bulletin 1254, 

·rtem 2)o Five days will be remitted for the plea herein, leaving . 
a·net suspension of five days. 

Accordingly,. it is, on this 20th day of May;.1959, 
:! .~· . . .. - ;-· ' .... 

ORDERED. that Plenary Retail Di;~·tribution L=l:-c:_e~se :.·D-25,, 
issued by the .J/Iurticipal Board of_ AldO'J;l.<?lic_ ,B.~ve:ra.g·e,:_,Control of:'· · 
the City . of . Elizabeth to Prank J·. Jlloti ;. and. -.V~ncenzo .. _Foti, t/a Foti 
V'fines & Liquors, for premises 840 Elf:z~be~th ·_Ave:t:iue, E.:Ltzabeth, 
be and the :same is -hereby suspended for· five· (5) days-; commencing 
at 9 a 0 m. Monday·,. June 1, 1959, ·and t·erniinating:at 9 a.mo Saturday,.·. 
June 6, 1959. · 

WILLIAf11 HOWE DAVIS 
DI£iECTOR 
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7. '.'STAT~' BEVEHAGE ·nrsrrHIBU'I10H - APPLICArJ~ION 110 LH1'I' _COUDI'rION 
iPHEVIOUSLY I11POSED UPON LICENSg DENIED4. 

,' ' . 

. . . . 

In the Ma tt.e·:r 9 f an Application 
· to Lift a Condi ti on imposed on 
'License SBI?-58 ., held by 

·PHILLIPS DrsrrRIBUTING COMPANY' INC. ·) 
Rear 700 Somerset Street, 

·New Brunswick, N. J~ . ) 
--~--------~--------------------------

CONCLUSIONS 

PAGE 13. 

Ladislaus· M. Gerencser, President of Phillips Distributing Company 
Inc., Appearing for Applicant. 

A11:~hony F. Barzda, Appearing for Joe's Barn and Joseph Zimmerman, 
Objectors. -

. BY THE DIRECTOR:. · 

The Hearer ·has filed the following Hi1:3:port herein: 

, nApplican-t has applied to lift ·the following condition 
imposed on .its license: 

'tha·t no deliveries of alcoholic· bEnre1~ages to con­
sumers be made on the. licensed premi aes.' 

"The condition was imposed by the Dir1e~ctor in Conc~usions 
dated April 29, 1958, wherein he approved ·t:he transfer of·appli­
cantt s license from Canal n.oad, Griggstown, Pranklin Township,· to 
its pr.,ese.nt premises, subject to the aforesaid condition. See 
Bulletin 1229:, Item 4. · 

-"At _the hearing herein Ladislaus M~ Gerencser testified that, 
because of the ex,istence of the condition, applicant has had to 
refuse· customers who wished .to pick.up 'their ovm merchandise on 
their way to picnics, to ball games, to fishing trips or any other 
outings' and has lost trade. ·The objector who appeared is a 
stockholder in· a corporation wh1.ch holds a J:""etail license in New 

, Brunswick. His objection is bas,ed substantially upon the con­
tention .that, if the condition is lifted, applicant •will be 

- competing with the· taverns- and package stores. i 

"At the hearing held in the previous case involving the 
transfer of the license, Mr. Gerencser testified that applicant 
never deliv~red ~lcoholic beverages at its licensed premises in 
Griggs town, W:l ere it o_perated for ·nearly three years,. and that it 
had no .intent.ion -of delivering any at its proposed licensed,_place 
in'New Brunswick. At the hearing herein Mr. Gerencser testified 
·that _-the Griggs town premises were. extremely out of the way and t~1at 
appli.cant•s present premises are in one o-:r tl",l.e business centers· of 
New Brunswi.ck. Removal. of' the condition might inc1,ease applicant's 
business but, considering the large number of i.,etail licenses in · 
New ,Brunswick;, the condition originally imposed is reasonable and 

--) there appears to· be no pub:Lic ne.ed or necessity for the lifting of 
said condition ... er. Re.Vanvliet, Bulletin 1248, Item a. It is 
recommended:,. t.he·refore, that the applicatton to lift ibhe aforesaid 
condi tiori. be.· denied." 

Exce.ptions to the Hearer's ·neport and, written argument were 
filed with me. by the President of applicant corporation. 

After careful nonsiderat~on of the entire record, including 
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the excepti-o:tis ,-and argument, I concur in the Hearer's .findinr.rs ·:\a.nd 
adopt his ~eco1111rtenda.tion. I shall, therefore, deny· the requ~st·-".-
filed by the···applfcant ~.for removal 01' the condition heretofore -·.-·,. 
i1nposed en. i t,s lic·e,nse. ..· ·, · 

Dated: May 21, 1959 
WILLIAM .HOWE DAVIS 

DIRECTOR 

. 8. DISCIPL!Nf\:RY PROCEEDINGS - PREVIOUS· ORDEH S,USPENDING LICENSE· -- ... 
VACATED Al1b CHARGE ALLEGING SALE. BELOW MINIMUM CONSUMER RESALEnd 
PRICE DISMISSED. . . , . . ;_; .. -

In ihe Matter of Disciplinary 
_Proceedings against · 

PORD'S. LI-QUOR STORES, INC. 
485. New Bruns.wick·Avenue 
Woodbridge Township 
PO Fords , . N • J·. : · . 

. ) 

) 

) 

Holder of Ple.na.ry Hetail Distribution 
License D·4·, issued ··by the Township 

. Committee of.. Wood.b'.r1i"dge Township.· ) 

~-----~-~-~---~---~----~-~-~~---~~----
Defendant-licensee, by'. Martin K. May,- President 

CONCLUSIONS 
-·AND OHDER 

Edward F·. Am.b'.r1ose, Esq., Appearing for Di v:t sion of Alcoholic 
·' · Beverage Gont:tJol -

BY THE DI~CTOR: 

:• . 

On May 121 1959, I entered an order suspending defendant's 
license i'or five days commencing at 9 -a.m. May 18, 1959, after it 
pleaded nop ·yult ·to .a. charge alleging that it sold. ·a malt alcoholic 
beverage at -~ass than the price thereof -filed w3.th .the Director•·: · -
On M!lY 15j .1~59, ·I· notified defendant and the Chi1::>f of Police,, by 
telegra.m, that ·said·· suspension was stayed pending further - : ' 
consideration. · 

The car:le involves a sale, on April 7, 195B; by the Preside.nt · 
of defendant ·cor-poratton to an .ABC ·agent of six J.2•ounce ta11· neck· 

·bottles of Ambass'a.dor· Export Brewed _Beer. The flled price then· in· 
effect for the ·ttem .. was q~l.OO plus a deposit ,of J.2 cents.'· The item 
was sold· to ·:t~e ·age~i-t i'or ~j~l. 07. 

' After· the .<fha.rge herei.n was, pre£erred, the President ·and. -. 
Vice .President· .. ·0£ G• Krueger B:raew:tng Company called on me and - · 
later subniitted .:8- letter.· 'They advised me that ef'fbctive January 
1, 1959·, their Compa.ny reduced -the, c-a·s~,-price of t~ll neck b~tt~es: 
of Ambassador- -Export· Brewed .Beer from $3,.99 ·pl.us deposit to ~?3.75 · • 
.plus. -depos:it, but· made no 'ch.ange. in the _pri,ce pe:r• uni·t or the price·. : · 
for ·the pack of si'x · 6f. said bottles. ·They expres,sed the· opinion 
that. many ·reta.:il·el?.s. had become con:~us,ed beca~se irarlous Krueger 
salesmen :n.ad- t:o.ld· them that -the pr"ice 'Of· "tall ne~cl{s 11 had been · 
reduced ·to"-nte'<:rt '~·:mnpetitfon where.as, .in .fact, only ·the case-price 
had been so re'dU-c;e'd~ · . The P.:r;a,esi·dent o.f defendant corporation has 
aduise·cf me 't.ha:t he was post·tlv-e in .·hl:s beli:ef thr~t the- price for 
the pack of six- had -al:so. be'e.n r,eduti 1ed to ·meat competition~ This 
is confirmed.;, ~in ;my :o:pi-nion,- by 'the fact t~~t he quoted the price 
of $1 .. ~07 t·o.- th:e ;a,g.ent and ·r:ea:dily ·:admitted the sale at that price. 

Unde·r all ·the 'Cl.rcumstanrc,e.s I ·conclud·e that the President 
of defendant ct>r.pt'.:>r,a'tipn· ms:de_ an hone·s·t .mistake1 c. Hence, I shall 
permit defe:nda:nt ·t,o wlthd.raw 1·t:s pliE)a and ·enter a plea of not guiltyo 
I shall enter .an t)ir''d:er va·-cating :my ·,pre-vi·ous order• .and dismissing the 



cha1~ge. 

Acco_rdingly, · it is, on ·this 25th day of May, 1959 ,_ 
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\ 
"-..._ 

, I 

ORD~IIBD ·that. the order en~ere~ herein on May 12,: 1959·", be_ 
anQ. -the same is hereby vacated, and the· charge herein he and the 
same is her.eby dismissed. -

WILLIAM HOWE DAVIS· 
·DIRECTOR 

9. AUTOMATlC· SUSPENSION - LICENSE PREVIOUSLY SUSPENDED BY-LOCAL 
ISSUING AUTHORITY - APPLICATION ':L10 LIFT GRANTED~ . 

Auto. Susp. #167 ) 
I.n the Matter of a Petition to 
Lift the. Automatic Suspension_ of , , ) · 
Ple_nary Retai.l Consumption Lice:r;ise 
0•165 issued by the Board of ) 
Com:missione.rs of th:e City of Union 
city to ) 

FRANK PAVOlIB 
108 - 43rd Street 
·union City, N. J .• 

--------~-----------------------~---

) 

ON 'tP~TITION 
ORDEF. · .. 

Nicholas -J.Paladino, Esq.,~Attorney for Petitioner. 

BY THE DIRECTOR: 

The pet~tion filed herein discloses· that_· on-Mei 1, ·i959, 
Frank Pavone was sentence_d to ·one year in the Penitentiary .but that 

·•the- .·:s.e'nte.ric;e) was· suspended and ne was fined $250' and· co$ta afte:r he 
pleade·a:--non vul t in ,the Hudson County Court to an indictrnent !'or 
selling .aIC'oholic beverages to.a minor, in violation of R.s. 33:1-77. 
Said convictton resulted in the automatic suspension of his· licensa • 
R.s. 33:1-31.l._The petition requests the lifting of said suspension. 
The license has not been picked up because of the 1pendency .of.th'9s. 
proceedings. · - · - · 

. L 

- The petiti'on and records of this Division dis·close that the 
local is'suing authority suspended petitioner's .license for fifteen 

- days·, effective .September 21, 1958, after finding him guilty.· ~n 
di_sciplinary proceedings of a charge alleging sale of alcobolfo 
beverages to the same minor. Under--al'-i the circumstances., it 
a,ppear.s that the suspensio-h imposed by the local issuing a:uthori ty 
was adequate. The relief requested p.erein will be granted •. ~ 

Accordingly,. i't ;ts, -on this 26th day of May, 1959, 

ORDERED that the automatic suspension of Dicense ,C~l6G, be~d 
by Fnank Pavone for premises lGB - 43rd Street, Union City, ·be and 
the same is hereby lifted, and said license is l''estored, to full 
force.and operation,; effective immediately. 

WILLIA~v1 -HOWE DAVIS. 
DIRECTOR 

_ _,-
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ro. AlrrfOMATIC SUSPENSION - EFii1EC 1r OF SUSPENSION STAYED PENDING. 
ACTION OF LOCAL ISSUING AUTHORITY IN DISCIPLINAHY PHOCEEDINGS. 

'1 

Auto. Susp·. #16"8 · ) · · · 
•I. 

) '· In t_he lvlatt,er of' a. Peti ti.on to 
Lift ..... _'.the: Automa.tiq $uspens.ion of )'. 
Plenary Retail Distribution License 

) ' • i : • " 

D-36, issued by the Municipal Boa~d ) ON PETITION . 
ORDER of' Al.c.ohol~q :f?everage. Control of the 

c~ty ·or· C~if~6h .. to · · ) j: 
l ,. 

MADISON NARROW FABRICS _ 
t/ a LEXINGTOJf LIQ,UO-R. SHOP 
432-A Lexington Avenue · 
Glifton, N. J. 

. . 

) 

) 

J· 
--------------------------------------
BY THE DIRECTOR: . 

. The petition filed herein .by Louis De,Roon, Jr. (Presi~dent q.f· 
Madison Na~row Fabrics)_ discloses that on May 26, 1959, he was rined 
~~50 and costs- in .the· Murid.cipal Court of the City of Clifton after . 
he had been found guilty of .selling alcoholic beverages tq· minors, ih 
violation of R.s.- 33:1-77. Said conviction resulted in. tl;le~ automatic 
suspension of the license held by the corporation. · R.s·. 33.:1-31•1. 
The petition reques,ts. <a stay of ·said suspension. B€>"cause _the 
Division wa~ informe¢t that the licensee intended to apply· for· a·--· 
stay, the license has not been picked up • 

. :E,>iscipli-nary ,procee~ings. b.ave not yet been instituted against· 
the lic~ns.ee, be:CB:Use of -·s'aid sale of alcop.olic beverage~ to ~inors .• 

·A·. sup:p-lernent.al petiti9n: to _lift the automatic suspension,may be; 
. filed with me. by ''pet;i'tioner after the' disciplinary proceedings have. 
:been.:dec.ided-•. In fairness ·to the license'e I conclude .that at this 
.time >tAe ·,e.;Cfe;ct _of . .the .. automatic s~spension should be temporari+y· 
·:·s·t:ayed.·.: .Re- Faessler,, Bulletin 9~0, Item _15~ · · · 

. . ~ . . . 
Accordingiy, it is, on this 27th day of May, 1959, · 

ORDERED ·that the.,~-a.foresaid automatic suspension be stayed 
pending-. the· entry .of B; fur'the-r·. o~q.er 4~rein. 

~ I • • •• ,: ~ 

'--ta· . . . .· . < ... ,> ,. .. '\.,. ......... ~1· . . (~ 
. I",_ . . . ' . ' . ' . 

. . . """"'. . \... . • ... (j . ' . .../ '--.. ,,~-lJ-A.A.'-"'\ . 
William How~ Davis 

Director 


