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,_·.--·Before Judge~· Conford; GalllliR:in and Kilkenny 

,Mr. :R.ober_.t· W. Wol.fe argued the cause for· 
appellants .• 

Mr •. Henry Handelman argued the cause for 

:· ''•· .... 

·l ·. 

,,_ :. 

·Mayor and_ Council of the Borough -of Dunellen_~-· 

Mr. Herber.t S~-Alt.~tm@, Deputy Attorney Gener·a1, 
argued the cause for William. Howe Davis, Dire.ctor, 
Division of .. Alcoholi·c Beverage Control of the 

·state of New Jersey (Mr. Arthur J. Sills~ Attorney-
. General~ .at~orney). . . 

. PER :CURIA!1 • · 
". 

. . By ,:,conclusions· and Order'' dated June 13, 1962 the· ... 
· Director· of the Division .of Alcoholic Beverage Control ·(ABCr/ 
,' suspended Mr. and Mrs. Turnul ty' s tavern license for 60 days. 

because they" had permitted homosexuals to congregate.in the· 
. tavern, and for an additional 15 days because of sales after 
hours. : (:Re Tumulty, Bulletin 1466, Item 1.) They did not ·. 
appeal from that s~spension. ~!,.: · · . , · 

' . Essentially because of those offenses, Dunellen refused 
~to' r~new the license •. The licensees .appealed tQ the Director, 
_who· aff~rmed, {Tumulty_ v. Dunellen, Bulletin 14-87, Item 4} and 
··now the licensees appeal to us. · . : . ·. 

_ ........... ·Th~· mere fact. that the Dir.ector imposed .a 75-day _ . 
. suspensibn did no:t .. ·detract from the right of the municipal! ty 

· tci -ref~~e to-renew-the license f6r the s~me off~nses.· Downie <v .. Somerdale, 44 N~J. SuHer. 84 (App.Div. 1957). The licensees· 
.· ido not" argtie· otherwise,. but they· do argue that the Director , 
.:mu~t have felt the 75-day suspension was adequate punishment, 
and . therefore the .. refusal to renew the licens·e al together was . 
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''harsh and oppressive, inequitable and no.t warra-nted upon the· 
facts and the law." That does not follow. The problem before 
~~e Director wa~ what penalty to_ impose for what his in- ··I 
vestigators had discovered the licensees -1aad done in the pasto 

· The problem before Dunellen, upon the application for the ! · 

re'i1ewal of'"the license, was whether it was - ir( the public [ 
interest that this establishment be licensed in the future.'. 
Sutij~2t· t6 iaw and ~o _the Directorvs right of r~view, a I _ . 
municipality has the .power to set l;ts own reasonable standa:rds 
-r.or the· conduct of its licensees~ We hold that Dunellen had · 
the right to say that since these license-es permitted the things 
. .recit.ed in the Director's nconclus~ons :and Orde_:r:~· of June l~, 
1962, they were not worthy to· c-ontinue to hold their license 
and that it was not in the public interest .that the license I 

·~hould be renewed;.and that the.Director was justified in · 
holding, as. he. did, that Dunellen "exercised its discretion 

.. :reasonably, circ-u~ectly, and in. the best interests of the 
community in refusing to renew appellants* license ~c- · * *'• n . ·

1 As the court said in Zicherman v~ Driscoll, 133.N.J.D. 586,1 
588 (Sup. c.~. 1946): _ . 

"No ·licensee has vested.right to the ren~w&l 
of a license. Whether an original license 
should issue or a license be renewed rests 
in the sound discretion of the i's suing authority 4) 

Unless there has been a clear' abuse of-discretion 
,1this court should not-interfere with the actions 
of the c6nstitut~d authorities*** W~ find no' 

· such abuse. The liquor business is one that must ! 

be carefully supervised and it shou1d be c6nducted 1 

by reputable _people in a reputable manner. _ The I 

common interest of the general public .should be · 
the guide post in the issuing and renewing of 
licensesi. 

The licensees argue that, under the Dunellen ordinance, 
, they were entitled to 5 days v notic·e of a hearing oh the 1 

(propbsed refusal to renew the licehse and rece~ved 6nly 3 d~ys' 
notice. Tb begin ·with, -the section of the ~rdinance teferr~d to 
deals only-with suspension or revocation. Furthermore, the/ 
licensees had· .a hearing de lli2.YQ before the ABC.. Finally, tpe 
licensees do not inaicate what they could h.ave produced at a 
hearing that might have affected the :result'. 1 

We have considered the rema:ining.arguments of the· ! 
licensees· a·nd firtd them without merit~ In · sho.r.t, .we find no 

. reasofi' to criticize the actions of the municipality and the I 
.Director. 

·'Affirmed. 

I 

- I 

I 
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. . .. - . _· 

· CONCLUSlONS ·. ·::-· 
. · A1'JD .ORDER - .. , .. _, 

... ·._.·· . .A1exarid.er. A_,. :Ahrams.ori.·,·: Esq-~j: :.Attor:ney for -Licensee a- . ... ·.- .. :·<<: .: 
.... Edward ·F· Ambros_e,· ... :Es_q:·.:.;: Appear'ing for the Div.isicm of Alc'oholic.· 
· ._, .. ·-.·> · · ·· ·. .. ··· -.::::-.-. ... Be.verage .Control~ · ·. 

-:: . : ~ - . ·" '·. . . . . . ,- . ~ . . - - . ' - . ' . ,. : ; ~. ' 

. ::.::.:BY TiIE.-AC.TING ·DIRECTOR{.· . . · ·.·· ; ... 
. . ·.. . ' - . . :.-

.. ~· .. 

-.·.·;· .. <·,_ · .-._.> .. ·.>: .. ·The: H~~~e·r -ha.~-- ·r1ied~: the f:ollqwing · Rep()rt _herein·:;~:)::'.:.:::·:·<:. 
>· ...•••... ·. ·. •···.· •. • .. ·~Licehs~epleadedDo~ g~ilty to charges ·(1)·•and. (~}· :<; 
: .... ~lleging tha t ... on Augus-t· ... 23, .1962,- he· permitted· :_.the:_ acc~ptan~e.'.· .... : ·:: 

. :: :>.--Pf ·,horse ·raq.e: and: numbers· bet~ ._on' tne· licensed· premises, ·;i?L ;.:. < · .. -
. :·:-::Vi:olatfon. ,.of:· 'lltiles 6 and. 7 ·.of.;State .-:Regulation No~ · 2_0. · ·. . . 

. . } .. •. ~ ' . . . ' ' . . . . . . . . ~-~.' .. :, ·. . 
' . 

··"·· :_, ··.:: · , ~:-. :•i·T6 .. ~ubs·taittiate ·~he. ·c.harges, the Divi_s;ton produ~ed ""·>".:·,:>:: .. 
. Agents ··s.-, . 0 ·and· .. R W,he> part:icipated .. in the inve.s.tiga ti?n ot t:tJ.~ ·. . . 
. ··_, li_censed. p~emi.ses ~ :. · · · - · 

• • > • :., ,,,., • ··' • > • 

. '. :~· .: ... ··~ .·>.. :~·'Ag·eht-.~s.-··,ts.stifie_d'.· t~~:·{:a_t ... 10:45· a·o.mo on Atigust 23, : :; ~- ::.'.·· .· 
· .:_1962_·; :he .. and Agents· .. C and It en~ered the· licensee.! s ·premise~ ·'and' .. .­
. toc;>k'. seats· at ... the bar,,:·~'(i~h.-4.gent C sitting· between him on· his . .-· 
·right·. side. and .. Age·nt ·R :-ori .. his· '(Agent C~ s) left side; ~hat ari'. : 
pnoG·qup~ed sto .. ol .separated--~_.Ag~nt~ R fro.111: Allen And~rson; ·_oD:e:; 9f.> 

·three· -patrons .. ~~ated ... at_· t.he:-. par; t,hat Ma~th~ McKernatj· .was>.. . . 
·tending .. bar ;. .. :.:.that· _iri..· ~he .. :c'o~se ,of· a:-.qonversatioIJ. __ wi ti:i·~Mr~~:. >·,:· __ ,_ .. "· 
. McKernan,:. ·s·he· ·~nform·e~" him. tl'>:a. t., .. ~~r .. ~on,-.·_:_the .. l:J.cens.ee, , ·rp1a,:y:~~ .. :~ ·:· · 
.the. _p:o·rses: and·.n~bers,' .. :;-;~.tha~::he picked· .up a.··newspaper· from<the·· . 
. 'bar.:,. ·turned -to' ··1-ts . racing : section ·.and in the. immediate.- presence ...... ~ . 
. of Mr~ o · MGKern.an~·;· announced,.'.' I GJ.m ·going . to.".caJl l;l.P ·al?-~· p~t··.~;·:··:: ·.,:--. 
. l)et~·qri .·this .. ·horse.·.: I. ·reel--J.t:,. is_· going .to win'; th§.1.·t .Mrs. · : ... '.\:·- ·: · .. · 
McKernan stated· to. him, ·.•You don't h~v.e ·to do' tlm. t. , He' 11' t~ke :.·· ·.· .. , 
-yoµ.r bet~·, simultaneously poiri:t-ing to Anderson· and. 'stating., · !'Ak· :. ·.> 
play$<·the horses all the .. time· •. ·· He.' 11'. tak.e yow•: bets'-; .·that··.-rfrs·~·:.:: · 

· McKernan a·ssured. him ff he. won· his bet that .. Anderson ·waUld"h~ave::>;·> ·- .. 
. ·the ·money·' with :her-;·. t.hat, Anderson· confirmed this arrangem~~t,: .· ·· .. '·>· .__':.-· 
··:following wqich ·he. qb.tairied .a. slip· of pap·er ·.and a pencil· from .. ·:~ "~ · 

... -~r~r. McKernan and_ .. wrot·e ... _a: horse .. race· and·1· 1n.umbers.' ·bet· Oi?- the_, .. bar; .. <·. · 
.. that. he·asked Agent G •.togiv:e~me· the money'; that Agent C ope~ly :-·.;-, :. 
· · .handed,·him a ·$5. _bill ariQ. five $1 bills · (the· serial :numbers or·. _.· __ , ...... 

which. h,.ad been previously recorded); that he gave the slip or'· .. •, .. : 
·.paper: and the •mark.ed.' _money to Anderson; upon receipt of which.< ... ··· 
. ·Anderson stated·; ~O.~K. I'll put_· it in how.•· ·a~d lef't. the premises·· .. .' 

. (at about 11:40· a.m.) and_ that during all of .. the .afore·said . · .·. · .. · ·, 
tr~hsactions Mrs. McKe~nan was. standing behind the bar in front:· 
of him· a'nd his compantons·.· . . ' . - . . 
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·o:r~Ag_~n:.t . .S furthe.r .. ~es.tified that· at a bout. ll: 50 .a .m. . :j1d.:. ·. 
·"Anderson re,turned. to. tl~e .. pr.eniises ... ahd · :r·esutned-.:his: p6.sttion a t·~:n:~. . . 

.. "the ·bar;:_. tP,at. ?t.t .~bout: .1.~: .5 5 a "m~ Agents R and. C, :1.~ft the · . f. . : -. .· 

. premises ··a;nd: returned the~.eto at 12·:~5 and 12: 2·5 p~m., .=respec~ive,.~y,· .. 
-and r took .:the:ir. same sea ts at,. the "b.ar; that Agent. R asked for ~nd · ,._ -
wa_s g_iven. ~ s·lip ·~r. pq.per: . .'by ;·M.r·s;.!~".::;McKez:nan; . ~bat:.::he observ-ed ~gent · 

. ,R_ ... p.la-ce. t.he .. slip :or paper ~on. ~:b.~::::_ba-.r, ·· .. :w.:ri~t·e·- a .. ~:•,-combo· number' pe.t 
,, -: ... t_he:r~oz:i and -:hand the money a)1cr:--·~:l~'!:>'.·- o~;"(;p~pe:r:.-·:to"::And·er.son; ·that.,. __ 
~~'.'~.:.:·~~is transaction took place.-.. :·1~'~ttif"·1~:e~{a:·~~":.)>:Z~:e;s~.riq~ .. o~ Mrs~.1· : ·- .. : J 

:.>~Mc_:K;.ernan; .. ~hat .at .about t}1.e ~C!:m(r_~--~tme"~h~ ·: .. ol5serv~d .. George S •.. J .... ~ · · · . _. 
; .. >~~Mqpd, another·. ~f ·the afore~a~ .. q"::thfe~·;_~piftr:oi;is, .. : .. ~pp.roach Anderson; : 
.·that LeMond·;, ·. fn: the presence· of-i·Mr$.·~ .Mc'Kernan; ·. st.ated t.o Ande:bsori, · 
·~I ·"wcint .to .pl~y 720 for ·50 ... ·ceI1ts':~<i~~nd tfaye~-·'.:Ander·son a slip or·;~· ... ·.'"­

.paper and. some. currency;. tha t'·:-·Antj.·~.i-:son ~ta,~ed }1e.)..roU).d place ~he!·. 
bet ~for ·him and left the p:re~.:i.ses ~::followed . by Ag·ents ·R and C ~p.d 

·that shortly thereaft~r Margaret .. Gardner"'r.elie·ved Mrs·~ McKernan . 
. behind the bar. . . · · · · . · . ':_ · .. · · ·. ·:I~ .. : 

. . . .. . . . :_.» : '.. .. "- . / . - .. .... '. ,· . . '"· - . . ·~ . . , . ' '.'. - t;. : : ..:. . , . : ;, 
........ . :,"".· .. : .. '.'~g~nt.:~ S. furthe·r .. ·t~.st_ifi~·~r-:-tha~t:;:.~:t,·:::a·b?.ut: :1·:.oo ·P•1!1a Ag~mts ·.· 
· C ~.nd_,~·1.,raccompanied.: by.· twp lo.cal· police"· .. ·detect:lves, "P~licas.t:ro·. 

·· anq .Pav-~n; and. Arider son, came into ·the· p'rerhises; 'that lie an~. the ·: :,.: 
· af_oresaid group went to· t.he pollGe ... sta-tiort.·where ·he met Mrs.- .1 . -..... ":~ . 
. Mc.Kernan .arid Edwa.rd McKernan, ·:the.;:.>lic$n·~;~e·:; -.thB;.t:.-. ~e questiprie~ Mr~t~· 

.... · McKernan in the presence ol the .1·i~en~·ee~-.:· Ag.ent· :C .. ~nd· Detectiye . · : ... :_. 
Policastro and that Mrs.· McKernan ·admitted.-' .. that .a11· O·f -the afore- · · 

. said gambling act.iv! ti.es .t.ook place· ·on_; the licensed premises <t>n 
the day. -~n questfoh9 _ · · . . · 1 . 

. ,, .. on cro.ss examinati·on, Ag'ent. ·s-·raaffir~ed· ._his direct·· ·j· .. · · 

testimonyo . 
I 

. . . . . I 

. . . "Agent .. C. corroborated the ·-testimony ~f A~ent.-. S and .· j · .. · . 

further testified that.between 11:55 a.m. and 12:15 p.m~ afor,s~id, 
when he an~ Agent R were .outside the· premises,·· he rec·orded the · 
serial· numbers. of four $1 bills;- that he·:gave ·the four •marke~' · 
$1 · bills to Agerit .R.; ·that .he and .Agent· R reente·red, the P.remises. 
as tes:tifled by Agent.· S ;· that ·Anderson, followe·a· by him ·and Agerit 
R, left_ the·~ ·p:r;-emi~es after .. accepting the bets from Agent R an(]l · _ 
·LeMond; that he and Agent. R, by prearrangement,, ~et Detectives · 
Po1icas.tro and Pavin on the outs~de or~~the prem~se·s;· that the I four· .. ·: . ... 
of them followed Anderson to an apartment house;; ·observed· him! · · · : - · 
enter the same·and return to the stre.et within~ minute; thatlDet~ctive 
Policastro stopped and·infdrmed Anderson of hi~ aforesaid gambling 
activities; ·that·Anderson direc_ted .. h~m, Agent R·atjd the two I-. · 
detectives to an apartment in the aforesaid. building; that. upqm · · .. 
reques·t o:f D~tective Policastro, Anderson ·emp·ti~d· his pocltets,; that 
the four, .. •marked' $1 bills,. used by Ageµt· R ~to place hi.~ •numipers' 
bet, .. ;we.re ·found. in Anderson's possession;- that ·the--five of th~m 
retur_ned to the licensed premises, _picked up Ag~·nt :-s and LeMon.d 
and went to West New Yor·k Police Hefadq.uarters:; that· s·hortly I 
thereafter Mr.s •. McKernan ahd E~itrq.rd P«~ · McKernan:; 'the licensee~ · . 

. ·S:rrived at» the police station; ·that ·Agen~ S qu~stioned Mrs. -M~Kernan 
· in hi.s. pres.ence ·and in. the pre.sence of ·:the licensee· and D~tective 
Policastro;. t~at ~rs. McKernan stated ~hat: she .:had. introduced I 
Anderson to,. him ·and ·Agents ,S a11d· R;_ .that she 'knew· Anderson wa$ accepting 

.. ·I numbers I and· horse .ra·ce bets and that. She WaS aware .of the bets . 
taken by Anderson on· the licensed prem1s~s from Agents. S and ~· ,, ... , 

• . . I 

"On' cross examination,_' Agent C sµbstantially reitera.t~d.- .his-_·." 
testimony with respect to what took p1ace in the licensed prerhises 
dtiring his presence therein and·_further·:teBtified that Agent~,: · · 

. .. . . . ' . I 
..... ;._prio~ to the aforesaid :i_nterrogatio:r:i of Mrs·,.: M<::J<:e:rnan:,.,informrd_< 

' './ •, ... ' , I 

: ...... 
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. her in the presence of the licensee that she was not required 
.to -answer.any of pis questions; that the licensee stood mute 
·during the examination.and.that Mrs. McKernan voluntarily answered 
the quest ions • . . · · · · · . · · . · · . . · 

' ' 
' ' ' 

. ''On further. cross ex~mination, ·Agent c testified· that he 
and his partners were assigned to investigate complaints of -~- . 
gambling at the licensed- premises and that,. in the course of the 
investigation, at about 12:15 p.m'" he went to the West New York 
Police_ Department for assistance and that he rejoined Agents B-
and R at the licensed premises at about 12:30 p~m. · · - · 

"Agent R identified Daniel English as one-of the aforesaid 
three patrons on the premises and corroborated the testimony of 
Agents- S and G -except f9r t}:).eir testimony wi tq respect to the 
examination of Mrs. McKernan at police headquarters. . 

' -
- - -

"O~ cros~ examination, Agent R substantially ~eaffirmed 
his direc-t testimony and further testified that on the day in 
question,·while at the police station, LeMond had given him· a 
fil.gied, sworn statement setting forth therein that h~ (LeMong) had 

, placed a 'numbe.rs·• bet with Anderson and that he had observed Agent 
S give a slip of paper and money to Anderson. 

"Martha McKernan, on behalf of the licensee, denied having 
any conversation -with Agent S at the police station other than _ 
identifying Anderso.n (then qualified the denial by stating .'I don't 
remember .having any'); denied having a conversation with Ag.ent. S 
at the li-censed premises or that she had introduced him to Am;ierson 
(although she previously testified that she did .not remember either 

.. , eve:µt); denied that the newspaper was on the bar; denied she had 
1 observed Agent S reading the newspaper; denied seeing Agent 8-

-writing on the bar; de_nied speaking with Anderson about any 
gambling activities; denied Anderson left the premises between 
10 :45 a .m. and 12: 30 p. m. on the day in question;- and further 
testified that on August 23, 1962 between 9:00 a.m. and 12:30 p.m. 
she was tending ba~ at the licensed premises; that at about 10:45 

- a~m. agents S, e and R entered the licensed premises and took seats 
a-t ·the bar; that at the time two patrons, Allen Anderson.and 
George LeMond, were in t_he premises; that Anderson had been visiting 
the premises for abo'ut five months; that the agents ordered and 
were served beer; that Agent S asked for pencil and paper; that she 
supplied him with the same; that prior thereto Agent S had not 
conversed-with her; that except for serving the agents nwnerous 
glasses of beer, she'•did not remember anything; that she had not· 
seen the agents in the licensed premises previous to August 23d 
aforesaid and.that she did not remember hearing Agent S making.any 
remarks with respect to horses or •numbers'. 

_ -"On cross examination, Mrs. lVIcKernan substantially 
reiterated her direct testimony.-

"Edward P. McKernan, the licensee, testified that-on the 
. day in question he arrived at the licerned premises at about 
1:00 p.m.;- that he drove· to the West New York police station with une 
of the aforesaid police officers; that he was at .the police station 
with Mrs. McKernan when Agent S attempted to interrogate her; that-
upon advice of his:·: attorney, he advised ·Mrs. McKernan not to _ 
a.nswer any questions; that except for identifying Anderson, Mrs •. 

·McKernan made no other statements and that, shortly'thereafter, 
he and Mrs, McKernan left the police station. 
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-"On cross examine;ttion, the licensee testified that f 

when he entered the licensed premises, Agent C informed him qf 
the alleged gambling violation; that Mrs. McKernan told him I 

that Anderson ~as arrested for accepting bets at the licensed 
pr~mise~ and.again denied that Mrs~ McKernan was questioned 4t 
police headquarters with respect to any gambling activities at 
the lic~sed premises on the-day in question. , j 

"George ·S., LeMond, .on behalf of the licensee, testif:tled · 
that from about 10:00 aom. to about 12:40 p~m •. on August 23, 1

1 1962, 
he was in the licensed premises; that Mrs. McKernan was tending 
bar; ·that.a.t about .10:45 a .. m. Agents s, C and R entered the I 
premises and took seats at the bar alongside of him to his right; 
that Agent .. R sat next to him; that Agent S occupied a stool a t1out 
four or fivo from him; that Anderson was sitting next to him Ion 
his left; that he and Agent R engaged in a general conversat~on; 
that he.also·conversed with Anderson; that he recalled seeing a 
newspaper.on the· bar; that he did not hear any conversation Retween 
Agent S and Mrs~ McKernan; that he did not observe Mrs. McKerinan 
give a slip of paper or pencil to Agent S; that Anderson in a 
low tone had stated to him, 'I am g.oing down the corner.to s~e , 
if I can play a ·number'; that Anderson accepted a •numbers' .tiet 
from him; that at the time Mrs. McKernan was behind the bar I 
about.four or five feet from Anderson and that Anderson, fol]owed 
by Agents·C and R) left the ~remises. 

. . . 

"LeMbnd further testified that wi.thin five o'r ten 
minutes ·Anderson_ reentered.the premises; that shortly there~ 
after. Agent-s C .and R, followed by Daniel English;· a patron, 
returned to the premises; that he observed Mrs. McKerna.n han ing 
a slip of paper and pencil to Agent R; that Anderson inquire~ of 
English if he knew the three fellows (Agents s, C and R) si~ting 
at the· bar; that English replied, 'Yes, I know the one fellowi. 
I shot pool with him', following which Anderson approached I 

Agent R; that he. observed Agent R and Anderson in a short co9-
versation and Agent R hand a slip of paper underneath the bar( to 
Anderson; that Anderson, followed by Agents C and R, left the 
premises; that about fifteen or twenty minutes later Agents C an4 
R -returnerl to the premises; that he accompanied the. agerits to the 1 

police station ·and that he gave /igent R a signed, sworn state-
1

• 

ment in which he referred to the three agents by their names but' 
that he did ·no. t ,learn their names prior to the hearing herei~. 

"On cross examination, LeMond testified that he knew 
Andersoh for about five or six months; that prior to August 23d 
aforesaid he'had.also placed a few bets with Anderson in otb!er 
taverns; that he did not observe Agent 8 and Anderson in any I . 
conversation at the licensed premises; that he did not observe· 
Anderson taking a bet from Agent S; that in his aforesaid written 
statement, he did state that he had heard Agent S spea¥ing with 
Anderson about placing a $9 horse race bet and that he did . 
observe Agent S give.'tAnderson a sltp of paper which contained the 
name of a horse. . . I 

·"Daniel.English, on behalf of the licensee, testified that 
at about 11: 30 a .rn. on August ;('Jd aforesaid, he· came into the 
licensed premise$; that in response to inquiry by Anderson, Jle 
identified Agent. C as a fellow with whom he had pl(-)yed pool iin 
another tavern, following which Anders~n joined the agents add 
conversed with them; that at the time Mrs. McKernan was behi~d the 
bar about ten to twelve feet from the group; that after conslifming 
a glass of beer, he left the premises; that he met Agents C ~nd R 
and the two police detE~cti ves half way up the street and went with 
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. them· to· Anderson•·s-.apartment and that four_ •marked' $1 -bills· 
y;ere found in Anderson's.possession. 

. . . 
. . . . 

_ ·''English further tes-tffied that he, Anderson,· the. agent.s 
and t~1e two· detec:tiy_es re:tu-rned to---the .. licensed premises; that:·.: 
they observed Mrs. McKernan walking up the·street and Agent·R­
remarked~ 'Lo.ok, M1"s. McKernan doesn't even . know what ~s going. · 
ori'; that he was .told that h.e was being held- as- a material · · 
Y.Ti tnes.s a:nd ·was_ taken to the ·police. sta.tion. 1 

·- . - ' .. 

: -.. ·-... · "On cross" examination, -English substantially reiterated. 
his direct· te~timony' '_and· denied he :·observed any g·ambling ·. ·-

. ac.tivit-ies" on :his .aforesaid vislt to· -:the licensecl.: premises.·. · 
- ·~~ " ~ • • ~· » • • ,. • • ,> ' • ';- • ' • • • • • • • 

::: · · .. -._- ·::"Agerit·_B;. c>i1re_buttai;_.·:-aeniea·.th~ afore·s~fd ~tat~·ment 
attributed .to.him· by Engl:iSh-arid·fur:ther· testif1ed· -that' LeMond -had · 

.rea.d an9.' voluntarily signed· his--statenient. - . -
·-, . ·. . . ' ' : , . . . '•• ' 

. -:- ·:"On ·recross exam.inaticm,·: Agertt-.R testified. that Agent S. 
had identified· himself -to ·LeMond at the licensed premises ahd at -. 

. the po.lice station prior· to the .. taking .of LeMond' s statement • 

. non:· recros~. '_examination, Agent S testified that he and 
Agents G and R. had -identified themselves· to LeMond at the tavern 
.and ._t_hat he had again identified himself to 'LeMond at the police. 
~tation~~ · .· · 

. · -- · _- ·:-."George. L.eMo;na,_ on_ surrebuttal, denied ... that he -knew the 
'agents .by' their. names prior ·to ·ma.l~in_g .his written_ statement; 
denie·d that the agents had disp1ayed. their· crede.ntials· to. him;: 
denied that Agents· ·s ,and c had announced their names -- to him 

. (as testiffeQ. by :Jlg_ent _SJ; ·amt testified . that he· was confus~d 
and ·nervous. wheri _"he made- his_·'statem·ent a.nd that the orily 'remark·. 
made to ·him by Agent_ R wi'th ~es·p·ect to. ·his· sta·t~ment ·was 'if I 
,don't· tel_l ·the truth he would get me one _way or. the other.' _ 

- "From a :re-view of-the entire record, I. am conv~nced .that 
the various -corivers~tions and incidents described by the agents . 
in ·their .testimony could not have occ\irred without the knowledge, 

·of Mrs.Mc~.ernan whq was presentat all times, and I must,_ 
:~therefore, 'discount her claim ·to innocence. Moreover, I am not 
·Ta vorably impressed 'W"i th Mrs~ Mc Kernan' s testimony which con ta ins. 
qualified· answers and contradictions.with respect to vital 
parts ther·eof. _Nor·am· I favorably impressed with LeMond's _ . -·- _·· __ 
:repudiation of important segments of his sworn, written· sta tel?lent-. · 
I: ani satisfied that LeMond· knew the agents ·by their names when. ·· 
he gave his statement to Agent R. Nor can I believe that .. the 
agents had conspired. against the· licensee . despite some similarity -· _ 
in ·the written reports of Agents_ S and. C · (Exhibits .D-1 and P-.-2·. ,_. -· 
in- evid~~c e) ~ _ - . - · . _ __ · . _ - _ · _ _-. . , · _ _ 

'.' ;. 

_ "However, eve~ 'in. the absence o~ actual .knowledge,·- a·· ... 
licensee . cannot escape· the consequences of the occurrenc~· ·or, - _ . 
incidents, such as .hereinabove; related, on the licensed premise·s~ 
Not ·only is it no defense that an employee of the licensee -had· : · 
not partic_ipated in· the violation (which I ~m satisfied was.· not 
true in the instant case) but, in addition, licensees may not : 
avoid their responsibility" for_ conduct occurring ori their premises . 
by merely·closing their eyes and ears. On the contrary, licensees 
or their a~ent~ or ~mployees must use their eyes and ·ears~ and·u~e: 
them ·effectively' to prevent' the improper use o·r their premises·~-.- ... 
. Bilowi th v. Passaic, Bulletin '527, Item 3 .• · Most certainly, ·Mrs~ 
McKernan 'suffered' the aforesaid gambJ~ing activities to take. 
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p~ace on:the licensed premis~s. 
Hock, 136 N~J .I'- 28 • 

·see Esse~ Holdin~ 
• .. #:.. 

C '.·l .. orp. v.>· 

. . . ,···;:. 
1 
•• '!'(Jnµe:r -the ci,.r.cunt~~ances and· pursuant to ·a careful.. · 

examim~.~-!~n\. of. t_he eviQ.e:q.¢~ appearing lierein, · I conc.lude trui. 
the Diyis~qn· has_.establi-~~ed the. trutp. ?f tl;te.charges by a_·:'\ 

P fair pr,,~pon~eraf?.ce of the believa b1e evidence, a!14 I recomm~nq 
that the lirnsee be found guilty as charg«i;?d. '. . . . ·.. . .' . 

· · "Effe~tive December 2, 1962, the license of Edward·P. 
1

, McKerpan was:. ~uspended by ttie local ls suing authority "for te~ 
days for.' sale to -~·minor e .. : Since this stispens.ion:. was imposedJ · 
subsequent ~o the.~ithin !iolation.cic~urring on A~gust 23, 1962, 

. it. is recomrpended ·that .the. suspens.ion· not be oons_:i.dered. as a · 
.prio:r record in fixing tlie penalty_ herein. · .:[t. ls; therefore·,· : · ·. · 
recormnen.ded .. that an order be ·entered. ~uspending t.JJe :I~c.ense· :for'.··., .. ·.:· 
twen·ty-fi ve days. Re Gerbino, Bulletin 1499, · It~m 9;" ... ' ' · 

. No exceptions to the Hearer's Report were. filed with· me· -
within the lime lim.ited. b~ Ru~e 6 .of St~ate Regulati~n No. 16t , 

· Having carefully·considered the record herein, includ~ng 
the trans~r~.Pt of the test~mC?nY, the _ex,hi bi ts and the Hearer'~ 
Repo~t, I cqncur in. the findings and conclusions of the Hearer 
and ado.pt his recommendations. 

· . Accordingly~ it i~, on this 13~h day of May 1963,~_ .. l . . ' . . ... 
ORDERED t_hat Plenary Hetaii Consumption Iiice·n~e ·C-4·4./ 

issued .by ttte Board of Commis_sioners bf ·the Town of West. -New>' . ·:;,,.-
. Yor~ -·-to ·Edw~rd P. McKernan, t/a Big" Ed 1 s .Ta..vern;_. for_·:. p_fein~s~~s. >:>· " .. 

' .. 6400 Dewey·; Avenue, West N~w York, be and ·_the same:, +s_..li.erepy·.: .. ·· ·.· ... '-
.. >suspended rdr· twenty-five (25) days,- commencing at ·3 a.m~. Mo~<day,. :: 
· :May · 2·0, · t96j, · .and terminating at. 3 a~ m •. Fr~day, ~:une · _14 ~ · 19.631· ·. · · · 

"EMERSOW A:.· TS,CHtiPP ·. 
ACTING ·DIRECTOR·. 

•'"/ ,;. ... 

.__. . , .' I 
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3. DISCIPLINARY PROCEEDINGS-. SALE IN VIOLATION OF, STATE 
REGULATION NO .• 38 - HINDERING INVESTIGATION. - ALLEGED 
ENTRAPMENT - LICENSE SUSPENDED FOR 35 DAYS·~ 

In the Matter of Disciplinary 
Proceedings against 

'EMILY KAHLEhT von'ELLUS 
t/a Hiawatha Bar & Grill 
S/W.side of State Highway #35 
Raritan Township (Monmouth County) 
PO Box 98, Keyport, N. J. 

Holder of Plenary Retail Constimption 
License C-6, issued by the Township. 
Committee of the Township of Raritan 

) 

) 

) 

) 

.) 

) 

CONCLUSIONS. 
AND ORDER 

·Philip J. Blanda, jr., Esq.,·Attorrtey for Liqetisee. · . . 
Edward F. Ambrose, Esq., Appeatirtg for the Division df Alcoholic 

Beverage Control. 

BY THE ACTING DIRECTOR: 

The Hearer has filed the following Report h~rein: 

· Ti~icensee pleaded not guilty to the following charges: 

•·1. On Si.lnday, March . .3', 1963, at <=:i bout 5 :43 p .rp., 
you sold··and delivered and a.+low.ed, pertni tt'ed 
and suffered the sale and delivery of alcoholic 
beverages, vi~~, six12-.ounce cans of Schaefer 
beer, at retg.il, in their.orj.ginal containers 
for consumption off your licensed premises and 
allowed, permitted.and·suffered the·removal · 
,of said alcoholic beverages in their original 

, containers from. your :t.ice:nsed pre.mises; in 
violation of Rule 1 of State Regulation.No. 38.· 

1 2. ·On Sunday, Marc:P 3, 1963, between 5: 4 7 p .m.. -
and 6:05 p.m. while Investigators of the 
Division of Alconolic Beverage Control of the 
Department of Law and Public Safety of the 
State of New Jersey were conducting an 
investigation, inspection and examination at. 
your licensed premises, you failed to facil;l.tate 
~nd hindered and delayed and ca~sed the hindrance 
and delay of s-uch investigation, inspection and. 
e~aminat1on; in violat1on of R.So J3tl~J5~' 

"The testimo:p.y of the two Division agents (hereafter · 
Agent·B and Agent 0) discloses that they visited the licensee's 
premises at ,about 4:00 p.~. on Sunday, March 3, ·1963 and, while 
there, were served beer by the bartender (subsequently identified 
as Philip H. Draper). At about 5:40 p.m~ Agent Basked Draper 
for a 6...;pack of ·beer and Draper told him that it would be. on the. 

, kitchen table so that when he was ready to go, he could take the 
beer and leave by the rear door. Draper went into the kitchen and, 
when he returned, he accepted $1.15 in payment for the· 6~pack of 
beer. The agents pick~d up the paper bag containing the beer and . 
left by way of the rear door. A short time thereaft.er, ·they· c~ine ·. · 
back to the premises, entering the same door which led to· the 

, • .J 
) 
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kitchen wh~re they were met by the licensee. The agents 
1 

identified! the~selves, asked the licensee to call Draper and, 
when the i•tter entered the kitchen, they displayed their .· 

. credential~ -and , said 'State ABC'. Al though the agents l 
requested ~raper to get the license application, the licensee 
volunteered to get it, te·11ing the agents to wait in the · 

t h \I I ki c en. AIJhen she returned, she offered the license applica~ion 
to Agent Oand when he placed the 6-pack of beer on the table to 
take the application f~om her hand, she threw it on the tabl~, · 
grabbed the 6-pack of beer and ran toward the barroom. Agent'B 

_followed a*d took hold pf her sweater but she managed to reaph 
the barroo~ where she shoved the bag- containing the 6'-pack : 
through the doorway upon the barroom floor~ The licensee, in 
attempting Ito loosen the hold of Agent B,. inflicted scratches on 
his faceo Agent 0 recovered the carton of beer from the I 
floor and when the licensee icalmed down' Agent B reieased his 
hold. TheJlicensee invited the agents into th~ kitchen where 
she said, 1Can't we straighten this out, boys?~ to which ; 
question.Agent O answered, •No, ma'amQ' Draper came into .I 
the kitchen and, upon being asked if the 6-pack was ·the same one 
sold to Ag~nt B, stated, 'To the best of my knowledge, it is~' . 

nnuJing cross examination of Agent B, licensee's atto~ney 
asked him v{hether the.re were any dents on the· six beer ca:ns which 
the licens~e had thrown to the floor and, after examination of 
the cans, ithe agent agreed that there were 'just a few nicks.l' 
The attorn~y then violently threw the 9-pack containing the ~ans 
of beer to ).t:p.e hearing room tiled floor. and, as a result of the 
impact, the tops of five cans were aented. (The,6-pack was :mot 
in a paper bag at the time of the attorney's performance.) I 

. I _. . ' 

"Ph~lip H. Draper testified ~hat he was on duty when the 
. agents entered the premises at 'fifte·en or twenty minutes'· after 
2:00 p.m. dn March 3, 1963~ At 5~45 p.m. ·when Agent B askedlhim 
for a 6-paqk of beer, he reminded the agent that .it was Sunday. 
However, wHen the agent said that he (Draper) knew him for a· 
long ·time, jhe agreed to the sale., He then put the 6-pack in \a 
paper bag, place~ it on the k~tchen table, returned to the 
barroom and received payment therefor. The agents then left the 
premises e !some time thereafter' the agents returned to the . 
licensed pr/emises and told him they were ABC men and stated that 
he had connn.itted a violatione Later, while in the men's room, he 
heard a •.co'.mmotion'. and when he came out, he saw Agent 0 in the 
telephone 1)

1

ooth and Angie. (the name by which he referred to Agent B) 
standing w~th the licensee, who claimed that she had been I 
•ma.nhandle.dl'. Subsequent there. to, in the presence of the ag~nts 
and the licensee, he admitted that the violation had been com-
mitted wit~out the licensee's knowledge or consent. He also 
claimed thalt he had kno_wn Agent B for a year and a half and tjad · 
seen him at various places during that time~ ; . 

. l 

"The[ licensee testified that at 2::00 p,,m. on March 3, I 
1963, ·Draper relieved her from bar duty and about ten minutes

1 

later at Draper's request she prepared a sandw~ch for Agent o • 
.After servipe thereof, she rested until 5:-30 p.m. and, upon.: 
rising, shei saw· two men alight from a car on the firemen's r~11r grotind (whibh is adjacent to the licensed premises) and saw o

1

ne 
of them rea~h into the car and take out a package. She then . 
dressed, wailked down the hall and observed the agents standing 
between the! hall C?.nd the ki tchene She spoke to them a.nd the~ 
said 'ABC m~n' and told her that Draper had sold them a 6-pac;k )· 
of beer. She called Draper and, receiving no response, she 1 

told the agents she would check and, picking up the 6-pack, 
started fcirlthe barroom. Immediately, one of the· agents sho~ted, 
•Grab her.' The next thing she knew the other agent seized ner 

I . 

I 
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from behind and •the~six-pack went flying.' She te~tified 
that sine& the agents had not shown her any credentials, 
she believed it was a robbery. Thereafter, the agents.accompanied 
her to the kitchen and, when the agents placed their credentials· on 
the table, she went to the barroom and obtained the license · • 
application. 

"On rebuttal, Agent B said he never had ·the nickname of 
Angie and that he neve~ had seen or spoken to Draper prior to 
the investigation in ques'tion of the licensee's establishment. 

"The attorney for the. licensee contended that there was 
entrapment on the part of Agent B~ · 

· 91 In State v. Rosenbe.r.g_, 37 N .. J. Super. 197 (App.Div. 
1955), an appeal from a criminal conviction, Judge Francis, 
commenting on the defense of entrapment, states that 'Generally, 
it may be said where a police_ officer "envisages a crime, plans 
it, and activates its commission by one not theretofore intending· 
its.perpetration" for the purpose of providing a victim for 
prosecution,. the defense is available.' However, as pointed out. 
by Judge Jayne in In the Matter of the Ap:geal of Sam Schneider, · 
12 N.J. Sliper. 449 (App.Div. 1950), •we are dealing here with a 
purely disciplinary measure and its alleged infraction' and that 
such matters are civil in nature and not criminal. Kravis v. 
Hock, 137 N .J .L. 252 (Sup. Ct. 1948). In any ev'ent, I .find 
no evidence in the instant case from which it can be inferred 
that Agent B implanted an unlawful design in the mind of Draper 
or that the agent practiced any trickery, persuasion or fraud 
to induce him tc commit a wrongful act. The agents were in­
vestigating a specific complaint alleging s~le of alcoholic 
beverages in original containers for off-premises consumption 
during prohibited hours; and I believe the testimony of Agent 
B that during the course of their investigation, he ~sked about 
the chance of obtaining a 6-pack of beer. Draper admitted that 
he had agr-eed to and did sell a 6~pack of Schaefer beer, placing 
the carton on the kitchen table so that it could be surreptitiously 
removed from the licensed premises. _Thus, it is my opinion:that 
the defense of entrapment is not available in these proceeding~. 
See Re Highlander Hotel CorJ1., Bulletin 1475, Item 1. 

"I had an opportunity to judge the credibility of the 
witnesses and I find tha-t the agents' verston of the material 
f&cts with reference to the occurrences at the time in question 
and the time of their a~rival in the licensee's place of business 
was credible and convincing. On the contrary, I cannot, in view 
of all the circumstances in the instant case, give credence to 
the testimony of the licensee. The latter's account of the 
happenings which resulted in the hindering ch.arge is unworthy . 
of belief. A licensee cannot escape the consequences of his acts, 
particularly when he physically interfere·s ·with the orderly 
investigation of officers of the law while in the course of their 
sworn duty. I am satisfied, therefore, that the Division has 
established the truth of the hindering charge by a fair pre­
ponderance of the believable evidence and, inasmuch as Draper has· 
admitted the sale of alcoholic beverages during prohibited hours, 
I recommend that the licensee be adjudged guilty of both charges 
preferred herein. 

"The licensee has no prior adjudicated record. The 
minimum suspension. imposed for viola t:ion of Rule 1 of State 
Regulation No. 38 (Ch·irge 1} is fifteen days. Re Huth & 
Middaugh, Bulletin 1501~, It1~m 6. Because of the conduct of the 
licensee which hrought about Charge 2, it is recommended that an 
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additional s~spen~i.on of twenty days ·be imposede 'Re 500 
Communibaw. Tavern,, Bulletin 1440, Iterp. 5.. Thus, I recommend 

. ·that an order.1pe ent.ered:herein:suspending.the license.of the 
<instant license~. for a perfod of thMy-five days. 11 . . .·. I 
· · · .. ··No w1ritt.en except'ions· to ·.the He?-rer' s Report were filed. 
w~t~in the f.ifll:lim;ted byHule 6 of StateHeg~ation l{o.lP;j .· 

·. . · Ha;viµg' carefully considered the' record· herein, ihcluding 
· ·:the transcr~pt of the testimony, the exhibit· and the Hearer' s 
R~port, I concur in the findings of the Hearer and adopt hi~ 

. . , : . A.ccoirdingly, it i~, on . this 28th day of May l963, 
: , - , J . , :. , •. , , . , , - , ,. . , , 

,: .- _.: ORD:}Jl~ED· that- Plenary .R.~tail Consumption. License· C-6,. ·',. ·. 
, ~issued.-·by . tp.~ Tow::r:iship. Committee· of; the Township of Raritan tio 

Emily_Kahlert Vogellus; t/a Hiawatha Bar &'Grill, for premisss 
on S/W Sidel.of State Highway #35, Raritan Township (Monmouth 
County), be. and the s~me is hereby suspended for the balance 
of its ·term .viz.,,.until midnight June 30, 1963, comme~cing at 
2 a~m., T11esfay, Julie 4, 1963;and it fs further .. · ·. · · . 

· · · ORDE~ED that any renewal license that. may· be granted :-
shall ·be anc!i remairi under ·sus·pension· until· 2: a .mo Tuesday, 
Jitly 9, i96l~ . . . 

EMERSON A:.. TSCHUPP 
\'

1

. • -.ACTtNG DIREC.TOR 

./i,'o.:, ·DI .. ·SCIPLI,NAr'RY,,,PROGEED,IN,QS' '~.·i.,r,qo .. HOLI,C ~.I3~V .. _-E:HAG~. 3- ~OT .. T~TJL ... Y.·' 
. . ·LABELED.• PRIOR 'DISSIMILAR·'RECORD. OF ··CORPORATIONS WITH • ~-· 

. COMMON ~sTq>CKHOLDER ;_ LICENSE_ SUSPENDED FOR 25 .DAYS, LESS 

. . . 5 FOR PLEL .. ·. ·.• . ; .• • .. · . 
·In· .. the Matter of, Disciplinary· 

.. Proceedings I against . · .. 

_ ·· 'THE LIVING ROOM (A CORPORATION). 
2 N ' H I • St 'i ..... ' ' 1 ' 0 • a ~r l. son e' . , ,• .. ·• " , 

. East .Orange, N,:;: .. J c. .. · · · : ;:: .. · · . . ._· 

Hold~r . of P~enary · Retail ~~~surilptio~ ·. ) 
. License. C-1~, .is. sued by the Municipal _ ~ ) . 

Board ·of Alcohol.ic. Beverage Control pf .. · 
. the City of: !East.- Qr~ng~. · : · _ ·.. . ) 

c~;1-3·~-y~;da;.:·-E;~~~-Att6;~;;-r ;;-11~;~;;;. 

·.·.) 

CONCtUSION$ 
. AND O~DER 

David.S. Pi~tzer~ Esq., Appearing for the Di~isibn of Alcoholie 
. ' .... I . . . . . Beverage Control. · . 

. . BYT~E, i:::J:e:I:::::::non vuli ·to ·a .charge. alleging .. that pn .•. ·.·•·· ... o·.· . 

.. ·ApriL.2.; .·19~.J~,._:lt~ ppss.essecl .alcoholic· .beverages ~n. four; :bottl 1 '~,'.,:;: ... ,,; 

. :,•::, :b .. e .... ~.·r .. ··i.ng·.·:.·:i·~.l.:->e. ~·s'.:w.~.~;ch ... d.~.~:"no. t. tr .. uly "d~~cr. 1 be . the. ir c.ontents '. i .. ·.nj· ... / .. ·:.::·:1::;;,: .. ,:: ... ,·;< .. ·,:.:'. .. ~· . . · .•• _vio;iati.on. of :-~ule ~7 ·~f State .~egulati?n No~ .-20.. . . - .. . . · · .. · , _:·:< 

'. :of'· Iice~!~ro~~~·· f ~~e~~~e~;e~e:;e n~1~~:;1~~~~{~~~~da~~. 4~%p~~:li~n<:/' 
:; · stoclcho~~er p{ the·. licensee, . then held -~or_ prerpis-~s 286 ·- 16tt ·. 
· ·Avenw~., Newaf1\., was suspended by. the. then, ComrnJ..ss7o:r:ier for ·f'±~e · 
. _dciy~, effective October 7, · 1940, for sale below m1nimum_·price 

',• 
, '' '' 
''I, 
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(Re Mintz, Bulletin 426, .Item 6) and by the munic.ipal issuing 
authority for ·th~rty days, ~ffective April 22, 1957, for sale to 

~ mino:i:-s. In addi:tion, the license of. Min.tz •s. Tavern; Inc. (of 
w:hich G~orge Mintz was· president} for. p.remise-s · 286-288 16th 
Avenue, Newark, was suspended ·by the Director· for twenty days, 
ef·.fective January 3,· 1963, foi, .sale during prohibited hours a~d 
sale below fi~.ed · prdi.ce .' Re Mintz' s Tnvern Ing_ .. , Bulletin 1493, 
Item 5. · 

The prior record of suspension~ for dissimilar violation 
in 1940 and 1957 disregarded because occurring more than five · 
years ago but the prior record of Mintz•s Tavern, Inc. considered 

·(cf. Re Spring Ba~ & Grill.i_ln~.,- Bulletin 1447, Item 9), the 
lisense will be suspended for twenty-five days, ·with remission ·:. 

· of five days for the· plea enter.ad, leaving a net suspension of 
twenty days. Re Bazil us, Bul_letin 1439, Item 6. 

Accordingly; i.t is, on :this· 5th day of ·Jurte, 1963, 

·oRDERED that Plenary Retail Consumption L'icense C-11~ 
is sued by the Municipal Board of Al<;rnholic -Beverage Control .. ·. · 
of the City of ·East Orange to The Living Room (A Corporation) 
for premises 21 No .. Harrison Street, .East Orange, be and the 
sam~ is hereby suspended for the balance of its term, viz.,­
until midnight; June .30, 1963, commencing at 2:00 a.m. Wed;nesday, 
June 12, 1963; and it is further 

ORDERED thn:t any renewal license that may be granted 
shall be ~nd the same is hereby suspended until 2:00 a.m. 
Tuesday, July 2, 1963. 

E~1ERSON A. TSCHUPP 
ACTING DIRECTOR 

5. STATUTORY AUTOMATIC SUSPENSION - ORDER TEMPORARILY STAYING 
SUSPENSION. 

Auto. Susp. · #229 
In the Matter of. a Petition to Lift. 
the Automatic Suspension of Plenary 
Retail Consumption License C-6,. 
is sued by the Boa:rd tOf Commissioners· 
of the City of M~llville to -

NOLAN, JNC •. 
t/a Nola_n 1 s . 
500 S. Sa6ond Stre~t 
Millvilie, N •. J. · 

) 

) 

) . 

) 

) 

) 

c (' ON PETITION 
ORDER 

Philip L. Lipma~> Esq., Attorney for Petitioner: 

BY THE ACTING DIRECTOR: ---. 

It appears from th~ petition. filed herein and the records 
of this Division.th-2t on May 27, 1963, Marie Strack,· s·ecretary­
treasurer and 98% .stockholder of the pet! tioner corporate " 
licensee, was fined ~;75 and $)10 costs in the Millville Municipal 
Court after plea of non vult to a charge of sale of alcopolic 
beverages on May·8, 1963 to· a minbr, in violation of R.S. 
33:1-77. The conviction resulted in the automatic suspension 
of petitioner's license for the balance of its term. R.S. 
33:1...;31.l. The suspension has not been effectuated because of 

.,.the pendency of this p~oceeding. 
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- .· _It_:. 'fur·ther. :si:P.rrnar$ th~t discipllnarj~proceedings are 
· presently :Pending be.fqre the· nitinipfpal issuing authority 
. against the' l:!-c'en?e·e ·becau~e of said sale_ of -alcobolic beverages_· 
to the, ·mi,ncfr II'···_ A .supplemental 'petition to-' lift the automatic· -' 
suspens_iq:n··may. be. filed wi:th me by petitioner after the 
disciplinary· proceedings have beeri decided. · Iri .fairness to 

. petitioher, I "con_elude that at. this time the e'ffect of the 
automatic. suspension should be temporarily- stayed. -Re Hillma-ri, 
Bulletin ,'1506, IteIJJ 3·. · - . . . · . · · · 

,Accordingly-~·:·it is, on this :6th day of June, 1963j 

ORDERED· that. the aforesElid autonia tic suspension be· 
stayed pe!!ding the entry- of a further ·order ·herein •.. _ 

EMERSON A. TSCHUPP 
. . . ACTING DIRECTOR 

'6 •. :::: :·:DISCIPLINARY PROCEEDINGS -- . SALE BELOW FILED. PR!.CE - LICENSE.· 
SUSPENDED . 10 DAYS, LESS 5 FOR PLEA.,· . - . 

In the Matter of Discipliriary · .· 
Proceeding~ against -

G. D.- & L., INC.. - · 
t/a·PARK WINE & LIQUOR STORE 
126 Broadway ' 
Hillsdale, N,, J. 

) 

. ) 
) 

) 

ffolder·or· Plenary Retail bistribution ) 
License D-1; issued by the Borough 
Council of the· Borough of Hillsdale. ) 
~-----------------------~-~--~----------

CONCLUSIONS. 
. AND ORDER 

Licensee, by George Lipson, President, Pro se. 
Edward F;. ·-Ambrose, Esq.; Appearing for the Division of Alcoholic 

· Beverage Control. 

BY THE ACTING DIRECTOR: 

Li-censee pleads non vult to a charge alleging that on 
May 1, --1963, - it sold a CaSe~4/5 quart bottles of whiskey .a'ti 
le.ss than filed· price, in violation of Rule- 5 of State Regula tlion 
Noe JO., 

Absent p,rior record, the license will be suspended for 
ten days, with remission of five days for the plea entered, 
leaving a net suspensio,n of fi.ve ·days. Re Lell, Bulletin 

·1513, Item 6., 

Accordingly, it' is:,_ on this 3d day of· June, 1963, : . 

_ORDERED that Plenary Retail Di-stribution ·Lic.ense D~l,, 
issued by the Borough Council of the Borough of _Hillsdale to· 
G. D. & .L., Inc., t/a Park Wine_& L.iquor Store, -for premises 

.. 126 Broadway;· Hillsdale, be and- the same· is hereby suspendeq; . · 
for five· (5) .days, .commenc.ing at· 9 a.-m. :.Monday, June 10, _- _ - · 
1963 arid termina~ing; at 9·:00 a~m. Satµr~ay, June-_15, l963 •.. 

' . .·. . 

-· 'EfJJEHSoN: A. . T SC HUPP -
ACTING bIRECTOR· 

·. 
. .• 
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·7 .. DISCIPLINARY PROCEEDINGS - SALE.TO A MINOR - LICENSE. 
SUSPENDED 15 DAYS, LESS 5 FOR PLEAe 

. In the Matter of Disciplinary 
Proceedings against 

LOUIS BOURGUIGNON 
t/a LOU'S LIQUOR STORE 
Northeast side of N. Y. 
Bass River Township 
PO New Gretna, N. JG 

Rd. 

) 

) 

) 

) 

. ijolder .. of Pljenary litetail Distribution 
License ~-1, issued by the· Township· · ) 
Commi tte:e of the Township of Bass 

.· RJver. ) 

) 

'--------~---------~---------------------' 
Licensee, Pro sec 

CONCJ_,USIONS 
AND ORDER -

. Edward Fo Ambrose/ Esq., Appearing for the Division of Alcoholic 
Beverage Centro~. 

BY THE ACTING DIRECTOR: ~ 

Licensee pleads .!!Q!1 vult to a charge alleging that on 
-,April 12,: 1963, he sold a case of bottles of beer to a minor, 

age 19 1 in violation of. Rule 1 of- State Regulation No. 20 •. 

· Absent prior record, the license will be suspended for 
fifteen days, with remission of five days for the plea entered, 
leaving a net suspension of ten days.. Re Stolarz, Bulletin 
1512, Item 3. 

~ 

Accordingly, it is, on this 3d day of June, 1963, 

ORDERED that Plenary Retail Distribution License D-1, 
· ·.issued by the Tov.rnship Cammi ttee of the Township of Bass ~ ·: · 

River to Louis Bourguignon, t/a Lou's Liquor Store, for p~emises 
on.the northeast side of New York Road, Bass River,_ be and the · 
same is hereby suspended for ten (10) days, commencing at · ·. 
9:00 a.m .. Monday, June 10, 1963, and terminating at 9:.00 a.m .. 
Thursday;.June 20:1 1963. 

EMERSON A~ TSCHUPP 
ACTING DIRECTOR 
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8e· DISCIPLINARY PROCEEDINGS - SALE TO A MINOR - LICENSE SUSPENDED FOR. 
15 DAYS, LESS 5 FOR PLEAe 

In the Matter of Di$Ciplinary 
Proceedings against 

L AND P TAVERN, INCe 
t/a VACATION BAR 

. 68 Bay Avenue 
Highlands, N$ Je 

) 

) 

) 

), 

CONCLUSIONS 
AND ORDER · · 

Holder of Plenary Retail Consumption ) 
License C-4, issued by the Mayor and 
CoUncil of ·the Borough of Highlandse ) 
-~-~--------------------~--------~------
Harvey Schwartzberg, E~q~, Attorney for Licensee.· 
Edward F. Ambrose, Esq., Appearing for the Division of Alcoholic 

Beverage Control. 

BY THE ACTING DIRECTOR~ 

. Licensee pleads 1lQil vult to a charge alleging that on 
May 23, 1963, it sold drinks of beer to a minor, age 19, in 

·violation of Rule 1 of State Regulation No. 20. · 

· Absent prior record, the license will be suspended for 
fifteen days, with remission of five days for the plea enter~d, 
le~ving a net suspension ·of ten days. Re Stolarz, Bulletin 1512, 
Item 3. · · 

Accordingly, it is, on this 3d day of June, 1963, 

ORDERED that Plenary Retail Consumption License C-4, 
issued by the Mayor and Council of the Borough of Highlands'~. 
to Land P Tavern, Inc.; t/a Vacation Bar, for premises 
68 _Bay·Avenue, Highlands, be and the same_ is hereby suspended 
for ten (10) days, commencing ~ t 3 ::00 a .m. Monday, June 10, . 
1963 ,.·,and termina t~ng at 3 :00 a .m~ T.~ursday, June. 20, ·.196-3 • " 

J 
EMERSON A. TSCHUPP, 

ACTING DIRECTOR • 

.. 9.. STATE LICENSES .- . NEW APPLICAT'ION FILED · . 

·Arnold Sacks and Doris Sa.cks . 
t/a Frank's Beverage Dist ri bU tors 
256 Water Street 

,I, •' 

P.a terson,. N. j .• 

. Ap_?lication field J"une 25, 1963 for person-to-person 
trc1.nsfer o.f Sta~e Beverage Distributor's License SBD-93 
from 256 Water otreet, Inc., t/a F:rank's Beverage 
Distributors. 


