STATE OF NEW JERSEY
DEPARTMENT OF ALCOEOLIC BEVERAGE CONTROL

744 Broad Street, Newark, N.J.
BULLETIN NUMBER 20. April 9, 1934
#1 ALCOHOLIC BEVERAGE LAW - ECONOMIC CONSIDERATIONS

March 25, 1934,

H. . Brandes, License Clerk,
North Bergen, N. J.
Deor Sire

I have yours of Lurch 2&2nd inquiring whether or not a
tovern ovmer can buy bottled goods direct from the A, & P. or
any other chzin store snd sell them by the glass in his business.

‘ This was ruled in the negative. See Bulletin #13, item
4, herewith enclosed.

I note that you ask the guestion because tavern owners
who hold beverage llcenses Clu im they can buy cheaper through the
choin stores than buying direct from the huoleuvlrr Have you
verified that it 1s exectly the seme article? If so, it creates
an economic situation which the.tavern ovners should bring direct-
ly to the sttention of the wholesalers.

I am calling *the matter to the attention of Me. Philip
H. Harrison, President of the N. J. Vholesale Deslers Association,
with reguest to investigaete and report the business situation to
me .

Very truly yours,

D. Frederick Burnett
Commissioner.

Mr, ©hilip k. Harrison,
41 Centrel Avenue,
Newark, N. J.

Dear Mr. Harrison:

The enclosed copy of my letter of even dote to H. F.
Brandes, Licence Clerk, North Bergen, N. J., 1s, I believe, self-
exnlanatory. S

Please investigate the oituafion on the ground &and give
me @n accurate report of the business situation.

Don't you think it would be well to contact Brandes and
find out wnat tavern owners have asked him this guestion as he
alleges? His telssnone number 1s Union 7-0096. It may be mere
progagenda by tavern owners against chein. stores. Again, you mey
find that it is a different grade or class of goods. And on the
other hand it may be that it is the fact. - In any event I would
like to know the exact truth.

Thank you.
Cordially yours,
D. frederick Burnett,
Commissioner.

New Jersey State Library
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WAREHOUSE RECEIPTS - SALE - COQL ATERAL

lerch &5, 1934.
————————————— , Yice President,
—————————— Trust Comnany,

Atlantic City, N. J.

I have yours of March z0th inc uirlng whether if a Benk

-accents &s COlleOro; werehouse receipts for whiskey in storage,

it would be necessary for the Benk to hive a license in order to

seil “he whiskey in the event that the Lorrower defszulted on his
note., - :

Sec. 73 provides: "For the purposes of this act, & sale
of a werchouse roceint given unon +he S*OPagc of an alcoholic
beverage shall not be construed as a zzle of the beverage repre-
sented by the receipt.” It therelore follows that if the borrower
does not meet the note nen due, tue warenouse receipt may be sold
without the necessity of any license. Gi: the other hand, license
will he required if the beverages themselves, as ulS*lﬂgUlShbd
from the warcehousc receipt, sre sold.

D. Frederick Burnett,
Commissioner
CMINORS - EMPLOYMENT - VHEN PROPER
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Central Lahor Union,
635 Market Street, -
Camden, N. J.

Attentions Mr. John U, Williams.

Gentlemen:

legal for

w

I have vou:s of Merch 24th insulring if it 1
minors to dispensc - intoxicating 1i

As the law nov stands it is 11legel for ~ny retail licen-
see to employ & minor in anv business capacity whatsoever. The
Senate today passed an amendment which still has to be approved by
the House of fssembly, wadcn, 17 cnacted into law, will provide:
fithat persons failling to gualify as to tfe may, with tie approval
of the commissioner, ond subject to rules and regulations, be em-
ployed by any licensec, but such cmployee shall not, in anyv manner
whatsocver, sell or solicit the sale or particivatec in the manu-
facture, rectification, blending, treating, fortification, mixing,
nroce stnc or bottling of any alcoholic beverage.® -

If this becomes law, i1t will still be illegal for minors
to disvense intoxicating l“cuors, but it will become possible for
a retail licensec to employ a minor to meke deliveries of sales
previously e¢ffected by duly gualified employees.

Very truly yours,

D. Frederick Burnectt,
Commissioner.
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#4  MUNICIPAL RESOLUTIONS - VALIDITY - PROHIBITION OF BEVERAGE
SIGNS AND DISPLAYS

April 7, 1934.
Deer Sirﬁ—

I have your letter inguiring =35 to the validity of the
ordinance adontea by the Commissioners of Atlantic City, orchibit-
ing the dlssjoy of liguor and liguor ulgnu within 135 lect of the
northerly side of the Boardwalk.

Under 8ection 36 of the Control Act nower ig conferred
unon the Commisgsioner to n“omulg te rules and re sulations with re-
snect to signs and other diswnleys on licensed premiscs. No regu-
laetions on this subject have yet been promulgated as I em not gquite
sectlisfied cs to whot tyne of fagulution will best serve the public
interes -

In the absence of any pertinent state-wide rulos and regu—
laetions, local issuing authorities may, under the provision of Sec-
tion 37 of the Control Act, and pursucnt to their DOlLL povers,

Qoaf reasonable regulations with respect to liguor aisolays and
igns. :

Two questions srise under your letter:

1l - Is i ordinarco unreasonsble; , .
£ - Does it constitute an illegal discrimination.

I am of oninion that the answer to each fguestion is in the
negative. It is reascnable, in. view oi the n:tionmll knovn Cher-
scter of the Boardwalk. The fact that the locel aufhoritia% concur-
rently acrmit disnlays and signs by other types of businegses with-
out restrictive erULct10153 does not constitute an unconstitutionsal
or illegal discrimination. It is common knowledge that the sale of

liguor is & different kind of business from 21l othere and is affect-
ed vith 2 mublic interest, and therefore msy boe lavfuily nrohibitad
by municinal reguiztion 1n the exercise of o sound discreticn. The

sourts hove gone Lo grest 1 mgting in sustalning resirictive. “P"ulu—
tions vnick werce limlicd n.their Mqu¢cuulon, to the s&le of alco-
holic beveroges. hﬁn vy, E Commissicners, 72 N. J. L,

c3g (¢ Ct. 1906 7N 557 (E. & £. 1907). Compare,

O UJ‘; O Lot ° °
however, Heskell ~¢1l, 269 Ill. 550, 109 N. E. 992 (1910)

: Our Courts have declared thet liguor reguliotions stend_on e
footing of their o "nd are suld gencris. In Puul vs. Gloucester
Counpvy 50 N, J. L. 085, (BE. & 4. 1888), our court of last resort
declared: YThe scle of intoxiceting liguor has, from the earlicst
nistory our statc, becen dealt with b Jegisletion in an excep-
tions=l woy. It is & subject by itself, to the trectment of vhich 211
the cnelogies of thoe law, aporopriscte to other toplics, cannot be
enpnlica b
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Yery truly yours,
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#5 LICENSES - PROPOSED NEW TYPES - REQUEST FOR REACTIONS

THE CITY OF SUMMIT
NEW JERSEY
The Office of the Mayor April 6th, 1934

Mr. D. Frederick burnett, Commissioner,
N. J. Liguor Control Board,

724 Brocd Strect,

Newerk, N. J.

Dear Mr. Burnctt,

Somctime ago I brought to your attention the desire of the
governing body of our community to. issue licensecs for the szle of
wing and becr only for consumption on the premises and the distribu-
tion of hard liguor by the package.

I had hoped thot in your recommendaticns tc the legisla-
ture, vou might include such a form of license as I understsnd that
a greet mony other residential communities are anxious to be able to
issue thatl particular tyne.

: Is there any way possible that some provision of this kind
cen be obteincd? With us, licenscs of this sort, I know would be
entirely satlsfactory to our peownle generslly and would obviate the
necessity of the rcturn of the saloon.

As you probably knovw, this condition was assured to us
- prior to the repeai of the 18th amendment.

Awaiting your cdvices, 1 zm,

PR o Very truly yours,
: 1 (8igned) F. T. &nook
ETSCuG . o o Meyvor

doril 7, 1954
Hon. Edward T. &Snook,
Meyor,
Summit, N. J.

My dear Mr. oSnook:

! ihe type of 1ioensc you sdvocate was not nrovided for in
the recommendzstions of the MeCorter Commission, nor hes any such
smendment been offered os yetu Until the present lew has been fully
tricd out, I cannot properly recommend to tne Legislature any chango

save thosm porn of actucl cxpericnce., 1 sholl bear the noint in min
howver ' _ N\
T nove with intercsy } ur unqer;tanding thwat there are man
other residenticl communitics vhiyn desirc this type of license. It
will be helpful in g:uging wublic b@ nion on this subjcct if you wil
communicate with the cwacutlve OleP\¢S of the municinzlities which
you have in mind an?d & "hem o writc.me their views. If therc is
sufficicent desire by .anicianl governing Hodius throughout the St-:oo
to issuc such licenses, I wiil we glad UQ\ ive the motter further
thought. '

Very truly YOours,

D. Fruduric A.Bu nett
Cﬁmzla ilonoer

\
Y

The Comm1Q\1nnpr invitce 1 MLJMClUQ]ltlb to communicatr
with him, 1f they desirc the oriviloge of Lssuing tic tyno of licens
advoccted by HMeyor Snook. Goposiiion noud not be recorded. AL nosﬂ
any recommendotion by the Commicsionsy would Mo to make it permissis

ammd v A A Ay
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#6 LICENSES - DEATH OF LICENSEE ANCE TO PERSONAL REPRESENTATIV
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April 2, 1934
Clerk of , Tovnshiop
Dear Sir:

. We have your report of issuance of permanent plenary retail

couoamufion licenses. ¥e note that the tenmporaory license origindlly
ssued’ b2

.

t>» R. P. B., deceased, has been replaced with a permenent 1li-
cense gre

ant=d to his wife, L, B. /

S.ction 23, paragraph 2, of the Alcoholic Beverage Control
Act, preovices that in case of death the issulng authority may, in 1ts
discretion, =xtend tie license for a limited period of time not ex--
ceeding its ~=0m, to the exrcutor or administrator. Conseguently 1if
R. B. would nhave becn: entilled to & sermanent license, your munici-
pality has the risht to grent such a nermanent license to his executor
or administrator. '

Inasmuch as the permanent license expires June 30, 1934, the
issuing authority mey extend the licen:i¢ to This date, at its discretic

e note that vermanent license was issucd to the wife. There
is no authority to lssue a permanent licensge to his wife as such. If,
however, she 1s his ewccutor or admninistrator, then the action of
issuing the vermanent license To her is proper, provided, that such
license 13 issued to her in nor official administrative capacity. and
not to her as an individual. Your records should be clear on this
point and we request that they be corrccted accordingly and that the
facts be reported to us. : -

Please understand that thc procedure abeve applies only to
this particular situation. If L. B. desires to teke vut a license for
the year beginning July 1, 1934, shec must then apply for it in her own
individual name unfq all tatutory conditions of upplication, investi-
gation and publication, precedent to 1ts igsuance, must be complied
with.

Vc“f truly yours
D. IREDERICK BURNTTTE
Commissioner

9]

v
Madrice E. A4Ash,
lnspvc cor-in- Ch1nf

#ry LICENSES - - RFTIRVV“W” U PARTNER

April 9, 1934

Mr. John G. Hafncr,
Clerk of Lawrcnce Townshin,

c
Lawrenceville, Nev -JT-rscy. ' i
My dear Ur. Hzsfner:

We have yours in whicl: you ask for the procedure to be
followed in removing & retiring partner's name from the original
vrrinership license vhen the Laisiness 1s to te continued by a remaining
{ormer partner. Permission to so awm-.nd & partnership license is con-
tained in the Commissioner's ruling to be found in letter to Mr. Thomac
J. Markey, reprintod on page 4 of our Bulletin #19.

I

Mew Jercey State Library
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Any cqan“e of ovmiershin of & business opernting under &

pertncrshiy liceonss must be 1mmcuL“tr¢f so notified to the lssuing
cuthority +"tmm &nom the licensc vos obtainod.

Recovd must be kept by the issuiny enthority so amending
the orizinal application and notatlon thercof mude upon the aporo-
prizte stub in the licensc beok

. Receint of notice of chango of ovmershis
by ondorsing uoup the { original liconsc
subject to the original terms and COlqithn° thercofl,
tinued in the no;ﬂ {

be cvidenctd
nia license,
nlrehy con-

.:)

of {namoce of rcocmaining po rtncrs) 1 ing as {now
trade nams). ! '

R .

Vory truly yours,

D. FREDERICK BURNETT,.

) Commisgsioncr
E. Ash,
v~in~-Chiecf
- "‘
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