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STATE OF NEW JERSEY
DEPARTUENT OF ALCOHOLIC BEVERACE CONTROL
1060 Broad Street  Newark, g, N. 3.

JULLETIN 709 .. | MAY 6, 1946:

"TNARY PROCEEDINGS = PULCHASE OF ALCOHOLIC BEVERAGES BY ~
EICENS&E OTHER THAN FROM A NEW JERSEY MANUFACTURER O WHOLE-
G, IN VIOLATIQN -OF RULF 15 OF uTATE LEGULATIONS NO, 20 -
LI %NSE SUSPFNDED F.n A PERIOD OF 40 DQXS, LES S 5 FOR PLEA,

In tqe Matter of Disq;pllnﬂrj
WLLTEE Re KEUPEh
71 Bro vzdwﬁy 1 ‘ GONCLUSIONS
R £ ¥ AND ORDER

Holder g Plenary Ret 11 ponsump~?~
tion L;@ nse C-80, 1ssuud by the
Municipe “of Al lie .

'ﬁppequng for Depurtmeht of AlcOhOllp
Beverage Control. .

" Defegdant plp@dS non vult to .a charge- 1lleg1ng that, on Qr about
vy 7y 1946, 5ed alcoholie beverages from a person who
nolde : Jergey manuf ctuper's or wholwsaler!s '

xae ;nvastlg&tlon in thw 1nstant ccge dl%closed tabt defendant
purchﬁsed* ght - Lrt bottles of Te(chers nghlund cream Scotch '
Wh;skoy n who v1glted defend’nt's llcensed premlses.

J;the Whlskey w .5 not llguor o%lesman. A retall 11cen-.
of* l;quor must be legltimat» 1n.or1g1n and must bo '

Vlglat%ons of thls k;nd strlke at the very found“tlon oﬂ effeh~
tlve 1iqu control ‘Th”“snortﬂﬂp of Scoteh- whlskey is np valid
e1 I:would be: incllned to revoke the license in the: ing th
gase if it were not fon‘tae fact that dafendﬂntlb priot record is
Gluar, He h%s been a llcuor’llcensbc fur qpprox1m<tely ten years.
In- addltlon, there is no evldenca that the- llcuor which the llcensee
purchaseq.from a non-llcenoeb was part of stolen or Uhlg“cked" stock.
‘Cf Jack _4JeanIHolding Apyratlon, Bullet%n 605 Item 5, T the

; t Plenary uetall Con%umptlgn Llccnse C 80, 1ssued by

L. loard of Aleohollc Beverage Control, of ‘the Clty of

Lter B,,gwgper, 7158 Broadway.,:Newark, be'and the §an¢:
%@'farfﬂ“ﬂ riog pf “thirtynfive - (55) days; commen01ng at
180,49 ,.and tnrmlnati g,at 4:0@ Qe June 4, | 46,

‘ : FR@IN B HOCK :
i L e e Deﬁuty Commlssloner,‘
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2. APPELLATE DECISIONS - LLE WFLLYN bEChLﬁTIOV LLNT B, ING. V. OhANGE

LUPWELLYN RECKEATION )
CENTER, INC., .
T ) |

. Appellant, .7

['ON APPEAL

e ' o 1) oo
VS-S - T § CONCLUSIONS AND ORDVR

MUNICIPAL BOARD OF ALCOEOLIC ) o e e

BEVERAGE CONTROL OF THE CITY e A

OF ORANGE, ) : o
Respondent ) _ uh'fr;ffﬁfj Fady o

Goldhor & Friedman, ESQS., by Somuel B. Friedman, Esg.; 700
Attorneys for Appellant.
Edmond J. Dwyer, Esc¢., Attorney for neapondont

. b

This is an appeal from the 2lleged denlﬁl by respondent of -an
application for a transfer to aDpCll“ﬂL of a’plenary . retail consump—*
tion license now held by a partners nlp con515tlng of Ernest Wlnkelman
Willism R. E. Maybee, Joseph Kruse and August Kruse. The: promlses 1n

g

uestion are 1ocrted wt 2b—éd Llncoln AVenue, Orwnge.

The. facts are not 1n leput«. In ‘July. 1940 Ernpbt Wlnk;lmqn,
William R, EB. Maybee,. Joseph Kruse and August Kruse,” partners; tra dln
as Llewellyn Becrertlon Ceénter, obtained from respondent o plenary:
retail consunption llC@nSp for the premisss in.question. In December
1945 application was. duly nade’ to trnnefer Ahis llcenSe to sppellant
corporation, . The four persons: now conducting ‘the business -as. partner:
are ‘the directors .and sole stockholders- of anpellant COTPOr? tlon.j@”‘

. Ernest: Winkelman: holds lbﬂ of" tne stonh of Llewullyn hecreutlon P
Center, Inc. ° . L T
A hewrlng upon the polleatlon 0 transfcr the llenSu was erd
by respondent on Ja nuary 14, 1946, at which time. decigion we LT
reserved On February 2, 1946 -ﬂppellent'o attorney reuuested
respéndent to act upon tne pendlrg application, but no-responsg’ e
received. = On Februrry 14, 1946, appellantts .attorney eddreqsed i .
commurrication “to respondent Board advising that, uhless a deCIblOu
was-rendered within ten'days, an Qppcal wouldd be taken. When no”
response .was received t5 the communic ation ond no | ‘action . taken,upon
Vthe upyllcﬂtlon, the appewl hereln w;s fll e on Marcn 24,,1946° S

The aswor hcreln alreges tnat reopondent aeferrea actlon'f:”'
thercon pénding disposition of an- appedl tothe Comm1581oner of “alco-
holic Beverage Control. by’ Frnest Winkelman: from nis conv1ctiun by the
Munlclael Board: of- Alcohollc Beverage- Control: of "the Townof West:
Orange on charges reloting to. the allegeu sale! of 1cohollc’beVe Lges
to minors. , The fact is tnﬂt no.such ppeﬁl is Jenulng and B L
. Winkelman rﬂs not: been conv1cteu of any ‘churges in LlSlelanTy Pro—
‘ceedings. | DlSClWllnery proceedings. were instltuten against, Wlnﬂelmun
. by the Commissioner of; Alccholic Beverage CVnurol *llcglng sales to

:mlnors, and that ease has been heard but not decidedii i No,. velid reasor
- appears for deferrlng actionor uenyrng “tne rapplicoation for transfer,
I finc. that the: fﬂllure to‘reach a.dete rmlnathn waglLunwerranted and
the case will be detérmined un it  merits: us thuugn an; udverso deci-
sion had been rendered.” Re. rzburg, Bulletln.llB Ttem rl '
Bradford Ve Pﬂulsboru, Buiretrn 419, Tten: ll.ﬁ; ~

It should be polnted sout that, even if the llcense is trﬂnsferrec
from the partnership to the corporaticn, Ernest Winkelman must,



BULLETIN 709 L PAGE

nevertheless, gu2lify as an individual applicant because' he is the
owner of more than 10% of the stock of appellant corporatlon.
(R. 5. 33:1-25).

No valid reason appearing to the contrary, I conclude thqt
appellant is entitled to obtain the transfer of the 1lcensp wnlch it
seeks.

Accordingly, it is, on this 22nd day of April, 1946,

ORDER&D, that respondent transfer the license to appellant as
applied for.

ERWIN B. HOCK
Deputy Commissioner.

3. DISCIPLINARY PROCEEDINGS - ORDER POSTPONING EFFECTIVE DATE OF
SUSPENSION (SEE BULLETIN 707, ITEM 8).

In the Matter of'Disciplinary
Proceedings against :

EDWARD PIETROWSKI

T/a SEVEN GABLES

1005 South Stiles Strebt
Linden, N, Te's

ORDER

Holder of Plenary Retall Consump-—
tion License C-47 issued by the
Municipal Board of Alcoholic
Beverage Control of the City of
Linden.

)
)
)
)
)
)

- Louls P. Brenner, Esg., Attorney for Petitioner.

An order having been eéntered herein on the 18th day of April,
1946, suspending Plenary Retnill Consumption License C-47, issued by
the Municipal Board of Alcoholic Beverage Control of the City of
Linden to Edward Pletrowskl, t/a Seven Gables, for a period of
fifteen days commencing at 2:00 o.m. Aprll 29, 1946, and termlngting
at 2:00 a.m., May 10, 19463 and

It appearing in a petition filed herein for postponement of the
commencement of suspension of the license that, prior to the entry of
the Order of suspension, arrangements had been completed for numerous
bancuets to be held at the licensed premises between April 26, 1946
and May 1, 19463 and

- It appearing. further thet numerOLs 1nnocent persons would be
1nuanvenlenced by the suspension of the license for the flfteuﬂ-day
period beginning April °b 1946

It 1s, on this 25rd day of April, 1946,

ORDERED, that the soid suspension of flxteon days, instead of
being effective commencing at 2:00 a.m. April 25, 1948, shall, in
lieu therecf, commence at 2:00 a.m. May 6, 1946, ﬂnd termlnqt ot
2 00 a. Me I\IJ.L.Ly dl 19416

ERWIN B. HOCK
Deputy-CQmmissioner.~
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4. DISCIPLINARY PROCEEDINGS -- NON~-RESIDENTS BECAME OWNERS. OF MORE
THAN 10% EACH OF CORPORATE STOCK, IN VIOLATION OF k. 8. 33:1-25 -
'FATLURE TO GIVE WRITTEN NOTICE OF CHANGE OF FACTS SET FORTH IN
LICENSE APPLICATION, IN VIOLATION OF R. 8. 85:1-34 - ILLEGAL

SITUATION CORBECTED —-LICENSF SUDPLNDED FOR A PERIOD OF lO DAYS.

In’ the Matter of DlSClplln Ty )
Proceedings agalnst

CLUB BE NMAR (a corporatlon)
461 Broadway . .- .
“Ppaterson 4, N. J.,

CONCLUSIONS.
AND ORDER -

Holder of Plenary Retail. Consump-
tion License C-5, issued by the
Board of Alcohollc Beverage
Control of the Clty of Paterson.

)
)
)
)
)

Charles S. Sllbbrman Fsu.,'AtEQPHCJ for Defendant-licensee.
Edward F. Ambxose, Es¢., appearing for Department of Alcoholic
Be belae Fontrol.

Defendant corporation pleads ggg vult to cna“ges alleging that
(1) on December 17, 1945, benjamin Shuckman and Moe Shuckman, non-
reSWdentp of . New Jersey, becamc owners of. more than 707 gach of the
shares of the capital stock, in violation of R. 8. 85:1-253- and
(2) it failed to file with the Paterson Board of Alcoholic Beverage
Control requisite notice of full change of facts.-as set forth in

Cuestions 22 and 27 of the application, in Vloiotlmn of R Se 55-1 34,

On or about December 17, 1945, 49 nhﬂreo of defenuﬁnt carpor
tion's stock were transferred to 36ﬂ31m1n Shucknan and 49 shares of
said stock were transferred to Moe Shuckman.  Each of the Shuckman
brothers thereby become the owner of 49% of defendant's shares, The
Shuckman brothers ot .that time were residents of Brooklyn, New York,
and continued to maintein their residence in Brooklyn, although occa—
sionally one ofr them spent the night at Fairlawn, N. J. or Paterson,
N. J.. When guestioned by.agents, they admitted that they were really
residents of Brooklyn, -New York. Although a notice of change in
stockholders was fll@&, on December 225 1945, with the local issuing

.;”Ublurlbv‘ the notice failed to disclose the number of shares held by
Benjamin Shuckman znd Moe Shuckman .. S ‘ o

In explanation of the violation, the. Shuckmans allege that when
ths ;Y puPChQSpd ths stock they were not tuo familiar with the New
- Jersey requirements ond that they, through their attorney, had sought
~an opinion frou the Clerk of the Pﬁtnrguh Board of Alcoholic Beverage
Contrcl. It was théir uquFSLuuuLn that tney had been advised that
if they could accuire a tcmporury rcsidence in New Jersey, they could
later acquire a permenent residence; and that this;temporary residence
woulc. bv.suf icient to. satisfy the statutory requirement 2s.to. resi-
dence. “The ¢lérk of the Reard denies. giving: such .advices Iniaony
event, the Alecohslic Beverage Law reculros th .t the cwners of more
han 10/ of the capital stock of o .corporation: ho}flng airetell
license must qualify as individusl licensees, ﬂng, hpnce, that they
must be. bona fide residents of New Jersocy. o e

: T e 51tu(tlon hﬁs now been corrected and the two Shuckmans  have
t“StlflLu under oath that they have sold all the stock ovmed by :them
in the burpoLLtlon, end that they are no longcr interested in said
tock. The records produced indicate that the stock prev1nusly held
by the Shuckions has been. tra ﬂSfc?LOQ in the following manne :
29 qhurbg to each of the following James Doddas, feorge Cumulrbo,
7.3 and 40 sheres to the Club Bcnm v to be held as treasury stock.
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In addition, Dodds ond Cummings, the present nolders of °9 shar@s‘of
stock each, both testified that they are fully qualified as indi-.
vidusl licensees, thnt they are the bona fide owners of such stock’
and that neither of the Shuckmens is interested. therein. The Depart—
ment is furthcr advised that none of the shares of StO“k nﬁve bpen
aSSLgneﬂ or are held in any woy as collateral.

Thlo'ls not the usuzl type of "front! case because the interest
of the disqualified persons was not concesled. This case does not
warrant the imposition of the 1ncrvwsea period of suspension referred
to.in Re Nicomini, Bulletin 686, Item 7. Under all thc circumstances,
“the. ch ense will be suspﬂnue@ fur ten days

Acnorglngly, it is, on this 2gnd daay. of Aprll 1946

ORDE RED that Plenary Rethil Consumption Llcense c—5 issued by
the Board of Alcoholic Beverage Control of the Clty of Pﬂtprson to
Club Benmar (“POPpOTuthJ), for premises 461 Broadway, Paterson, be.
anc the scme is hereby suspended for a period of ten (lO) days, com—
mencing ot 3:00 a.m. June 3, 19%6 ané terminating at $:00 a.m.

June lo, 19486. : ‘ .

EREWIN B. HOCK
Deputy Commissioner.

S. APPELLATE DFCISIOmu ~ NORTON v. UNION TOWNSHIP (OCEAN COUNTY).

HOWA TD B. NORTON,

-Appellant,
ON APPEAL
~Vs-— CONCLUSIONS AND ORDER
TOWNSHIP COMMITTEE OF THE
TOWNSHIP OF UNION (Ocean -
County), .

Respondent

— e e e ae e e e mm e et eer e e

' N N’ ~—r . SS—r j— <:

|

Edward W. Haines, Es(., Attorney for the Appellant.

- Francis”Tanner, Es¢., Attorney for Respundent.

Hon. Percy Caomp, speclally appearing for Charles Graham, holder of
the license in question.

This 1s an appeal from the deniel of an application for the
tronsfer from Charles Groham to appellant of o ploncry retaill con-—
sumption license isgued for premiscs known as Barnegat Tavern, State
Highway, Route No. 4, Union Township.

The Answer filed by respondent 1legus that the denial was based
upon the fact, found as true by swzid respondent Board, that appel—
lant was not o resident of the State of New Jersey at the time the
application was mede. At the trinl, witl: the consent of cppellant
an additional reason for the denial was entered by respondent to ...
effect that the application ¢id not bear the written consent of the
then licensee, the sald Charles Graham.

The testimony adduced by the apﬁ;llﬁnt leaves considerable doubt
as to whether or not he is or was 2 bona fide resident of New Jersey



PAGE 6 BULLETIN 709

within the intendment of. the.Alcoholic Beverage Control Law. The
evidence herein would apparently warrant a finding that appellant
never gave up his long -established legal residence in Philadelphia.
For a full discussion of the legal principles determining residence,
~within the meaning of the Alcoholic Beverage Control Law, see in

Re Conover, Bulletin 16, Item 4; Ré Gellert, Bulletin 618, Item 1;
Re Meyers & Phelan, Bulletln 635, Item 43 Harral v. Harral, 39 N. J.
Eq. £79. - A

It is, however, not necessary to determine the issue of resi-
dence. It is undisputed that no consent to the transfer by the then
‘holder of the license, either endorsed on the application for trans-
fer or by separate written stipulation, was filed with the issuilng
auvthority. The law respecting transfers of licenses 1s gulte
specific. It provides "whlch application *#¥% shall bear the consent
in writing of the licenses". R. S. 33:1-26. Unless this provision
of the law is strictly followed, the local 1ssu1ng authority has no
Juri3u10tlon to grant the transfer. To hold otherwise would involve
the local issuing authority in private disputes between the parties
to the tronsfer and necessitate a determination properly left to the

courts. Cf. Re Middletown Township, Bulletin 129, Item 5; Grace v.
Eg? Horbor et ols., Bulletin 403, Ttem 9; Bachman v. PﬁllllDSbuPQ,
68 N. J. L. 552. The agrecement bptwe 2N thb nurties, even 1f filed
with the issuing authority (which was not the case here), cannot be
accepted as a substitute for the statutory requirement. Grace v.
Egg Harbor et als., su» :

.o } :

Finding as a fact that no "consent in writing" to the transfer
was ever filed with the local issuing suthority, I find that said
local issuing authority, the respondent hereln, had no jurisdiction
to grant the transfer requested. Therefore, the appeal will be
dismissed.

Accordingly, it is, on this 25th doy of april, 1948,
ORDERED, that the appeal herein be aond the sdme 1s hereby
dismissed.

BRWIN B. HOCK
Deputy Commissioner.
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6.

DISCIPLINARY PROCEEDINGS - ILLICIT LI{UOR - PHEVIOUS EECOBD -
LICENSE SUSPENDED FOL A PERIOD OF 20 DAYS. ' ,

In the Matter of Disciplinary
Proceedings against

CHARLOTTE RULE
Bloomfield Ave. cor. Summit St.
Parsippany—Troy Hills Township

CONCLUSIONS
AND ORDER

~ Holder of Plenary Retail Consump-—

tion License C-18 issued by the
Township Committee of the Township
of Pur51ppﬂny-Troy Hills.

)
)
)
P.0. R.D. 1, Boonton, N. J., )
)
)

Charlotte Rule, Defendant-licensce, Pro se. _
William. F. Wood ESfo, appearing for Department of Alcohollc‘
o Beverage Control.

*. The ‘defendant has pleaded non vult to a charge alleging that

. .she possessed 1llicit ulCOﬂOllC “beverages at her llcensed premises,

in violation of R. S. 33:1-50.

On March 12, 1946, an lnspbctor of. tnc State Depurtment of
Alcoholic Bever¢ge control -seized one 4/5 quert bottle labeled "Four

- -Roses A"Blend of Straight Whiskies" and one 4/5 guart bottle labeled
MSeagram'!s V. 0. Canadian Whisky A Blun&", when hLS field tests
.. indicated that the contents thercof were not gunulne as labeled.”

Subseyuent analysis by the Department chemist cstablished that tie
contents of the seized bottles were not genuine as labeled.

. The defendant states that, while she is personally innccent,

she believes a casual employee, not familior with the law, unwitting-
1y committed the violation. However, defendant is strictly respons-—
ible for any "refills".found in her stock of licuor. Re Kurian,
Bulletln 517, Ttem 2.

"The usual suopun51on imposed for v1ul tions similar to the
instant one is fifteen days. Re Nursc, Bulletin 680, Item 7.
Defendant, however, has 2 prior record. In 1943 she was warned by
official letter in reference to an infraction of the law, and in 1945
her license was suspended for five days when she was found gullty by
the local licensing authority on a chsrge of SWles to minors. I
shall, therefore, suspend the license for twenty days. Re Women's
11lth \aro Democrat Club, Bulletln 706 Item 4. '

Accorglngly, it 1s, cn this 25th day of Aprll 1946

. ORDERED, that Plenary Retailil Consumption License C-18, issued by
tuu Township Committee of the Township of Parsippany-Troy Hills to
narlotte Rule, for premises on Bloon afield Avenue cor. Summit Street,
Parsippany—Tro Hills Townchlo, be and the same is hereby suspcended
for twenty (20) days, commencing at 3:00 a.m. May 1, 1948, and ter-
ninating at 3:00 a.m. May 21, 1946; R

ERWIN B. HOCK
Deputy Commissioner.
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7. DISCIFPLINARY PROCEEDINGS — ILLICIT LICUOM - PRTVIOUS -RECOLD T
LICENSE SUSPENDED FOL A PERIOD OF 25 DAYS. » o -

In the Matter of Disciplinar )
Proceedings against

THE SYLVAN, INC.

T/z THE SYLVAN

Sylvan Ave. & Dillingham Place
Englewood Cliffs

P.0. Coytesville, N. J.,

Holder of Plenary hetall Consump-
tion License C-4 issued by the
Borough Council of the Borough

of Englewood Cliffs.

— e e e et e e e rem mm e e e e e e mee e

Leo J. Berg, Es¢., Attorney for Defendant-licensee.
Bdward F. Ambrose, Es¢., appearing for Department of Alcoholic
Beverage Control.

CONCLUSIONS ..
AND OLDER - -

N N N N N N

Defendant has pleaded non vult to a charge alleging that it pos-
sessed illicit alcoholic beverages ot 1ts licensed premises, in viola
tion of R. S. 33:1-50. :

On Merch 8, 1946, an investigutor cf the State Department of
Alcoholic prern e Control seized a pint bottle leobeled "Old Grand-Da
Kentucky Stra 1ght Bourbon Lalgkc‘" a 4/5 cuart bottle labeled "0ld
Taylor‘ﬂﬁntucky Straight Bourbon WﬁLSkCy” and a 4/5 (uart bottle
labeled "0ld Crow Brand Kentucky Straight Bourbon Whiskey!', when his
field tests disclosed that the Pontbntc of said bottlcs were not gen-—

~ulne as labeled.

Subseguent anelysis by the Department chemist verified the find-
ingg of the investigator and disclosed that each. of sald bottles
contained an alcoholic bCerng approximately six proof over the
stated proof of the licuor described cn the label, with an acid con-
tent much lower and a solid content approximately sixteen tlmes the
sclid content of the genuina licuor. This leads to the only possible
conclusion — the bottles do not contain gbnulnr 1iquor as stated on
the bottles and are "refills." - S

The uecretﬁry of defendant corporation sto tes that he knpw‘f;
nothing about the condition of the bottles and assuredly did not him-
self commit the act of "refilling." He suggests that the "tampering™
may hove been done by a caosual employee or by workmen recently .. -
employed t. make alterations in the licensed premises. Such explan—
ations, even if true, do not excuse the viclation. c¢f. Re Vogel,
Bulletin 689, Item 7. : Co -

The defendont has a prior.record. In 1937 it was warned by
official letter when diluted licuor was discovered.in its licensed
. premises by agents of the Federal Alcohol Tex Unit. In: 1944 its
license was suspended for ten days for selling during prohibited hours
on an Election Day. Re The Sylvan Inc., Bulletin 622, Item 7. In
view of this prior record, I shall suspend the 1icen3e for twenty-.
five cdays. Re Hencinski, Bulletin 706, Item 9.

Accordingly, it is, on this 25th day of april, 1946,

OLDERED, that Plenary Retail Consumption License C-4, issued by
the Borough Council of the Bornugn of Englewood Cliffs tc The Sylvan
Inc., t/n The Sylven or premises on Sylv“n Avenue and Dillinghom
Place, Englewood CllffS, be and the same is hereby suspenced for
twenty-five (25) days, comnencing at 4:00 a.m. April SO 1946, and
terminating at 4:00 a.m. May 25, 1946.

ERWIN B. HOCK
Deputy Commissioner.
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8. DISCIPLINARY PROCEEDINGS - SALE OF ALCOHOLIC BEVERAGES TO A MINOR,
IN VIOLATION OF R.. S. 83:1-77 AJD RUL 1 OF STATE REGULATIONS
NO. 20— LICENSE SUSPENDED FOR A PERIOD OF 10 DAYS, LESS © FOR PLFA.

In the Matter of Disciplinary
Proceedlngs ﬂg 1nst

TONY LGS

)

) -
T/a SIMPLEX TAVERN ) CONCLUSIONS

)

)

)

55 Hiram Street AND ORDER

New Brunswick, N. J.,

Holdéer of Plenary Retall Consuup-
tion License C-36 issued by the
Board of Commissioners of the
City of New Brunswick.

D T O T e e P

.- John A. Lynch, Esc., -Attorney for Defendent-licenseec.
Anthony Meyer, Jr., Es;., appearing for Department of Alcoholic
' Beverage control.

Defendant has pleaded non vult to charges alleging that on
March 23, 1946, and on various occasions during the months of February
and March 1946, he sold alcoholic beverages to a minodr, in violation
of . 8. &3:1-77 and Rule 1 of gtate Regulati@ns No. 20.

The file herein discloses that Kenneth --—, age twenty years and
five months, a soldier then stationed at Coamp Kilmer, was in defend—.
ant'!s premises on the afternoon of March 23, 1946. In a stotement
given to ABC agents, the minor stated that on’the afternoon in ques-—
tion he bought two glasses of beer and a P"couple of shotst of whiskey
from the bartender. The minor in cuestion further stated that he had
been in defendant's premises on-several previous occasions during the
months of February and March 1946, and that on these occasions a fov
drinks of beer and whiskey had been served to him by the licensec.

‘In a statement given to ABC investigators, the licensee admitted
that he had served two glasses of beer to the minor in cuestion on
the afternoon of March 23, 1946, and thot he had served beer and
whiskey to the minor on prbVlOUS occasions. He claims that, at the
time of the minort's first visit to the licensed premises, the minor
told him that he was twenty-three years of age. Even if the minor
verbally misrepresented his age, that would constitute no excuse. To
establish a defense it is necessary for a licensee to show compliance
with all prov151uao of R. S. 83:1-77.

In p”SSlng, it siwuld be noted thot this case arose out of an
investigation which followed the arrest of the soldier on March 23,
1946, after he had slashed defendant'!s son with a pen-knife.

Defendant, who has been in the tavern business since 1942, has
no prior adjudicated record. Under 2ll the r*:'Lx'cumst’*ncus, I shell
suspend -the license for o p@riou of ten days, less five days for the
p%ew lgaklng a net ouopen51gn of five days. Re Jackson, Bulletin 648,
Item '

Accwruln"ly, 1t 15, on this 29th day of April, 1946

ORDERED, that Plenary Retail Consumption License C-36, issued by
.the.Board of Commissioners <¢f the ¢ity of New Brunswick to Tony Los,
t/a Simplex Tavern, for premises 55 Hiram gtreet, New Brunswick, be
ana tnb same 1s ‘hereby suspended for five (5) Qavs, comiencing %t

2:00 a.m. May 6 1946 and termlngtlnr at 2:00 ¢ Yoo wgy 11, 1946.

ERWIN B. HOCK
Deputy Comuissioner.
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9. . SEIZURE..—~ FORFEITURE PROCEEDINGS.- STOCK OF ALCOHOLIC' AND- OThER

- BEVERAGES, FIXTURES AND FURNISHINGS IN SPEAKEASY ORDERED
FORFEITED - GOOD FAITH ESTABLISHED BY OWNER -OF JUKE BOX; MﬁCHINh
AND RECORDS ORDERED RETURNED. ;

In the Matter of the Seizure ) Case No. 6928 -
on December 8, 1945, of a : o
quantity of alcoholic beverages, ) .

a music machine, furniture and: - ON HEARING .
furnishings, and other personal ) CONCLUSIONS AND ORDER
property at 206 East Fourth B ‘
Street, in the City of Plainfield, )

County of Union and State of New

Jersey.

Sol L. Kesselman, Esq., Attornéy for Mid-City Amusement Company, Inc.
Herry Castelbaum, Esq;,‘appc ring for the Department of Alcoholic
: : Brverqgg Control.

This matter has been hecrd pursuant to the provisions of
Title 33, Chapter 1 of the Revised gtatutes, to determine whether a
cuantity of alcoholic beverages, a music machine, furniture and fur-—
nishings, and other personal property, itemized in a schedule
attached hereto, seized at 206 East Fourth Street, Plainfield, New
Jersey, constitute unlawful property and should be forfeited.

On December 8, 1945, police officers of the City of Dlalnflcld
raided the above premlses, pursuant to a search warrant, because -
they had obtained evidence that it wzs a speakeasy, ulthough :
ostensibly operated as a "club'. Thc police officers.seized the -
stock of alcoholic beverages and sod the bar and other equipment
in the club. All of the seized pxoporty was thercafter turned over.
to the State Department of Alccholic Beverage Control.

Archie Morris Johnson and his brother Gaddis Johnson were

. arrested on the charge that they owned and operated the spezkeasy.
Neither Archie Johmson nor Gaddis -Jolmson held any license author-
izing either of them to sell or serve zlcoholic beverages. Archie
Johnson gave the pullc a signed statement in which he claims that
the club was organized for social purposes, but that about. .
November 1, 1945 he "saw a way of making sone mJnny" .80 he began

el dlop€nse whiskey and beer; thot he built o bar in the latter part
of October 1945. He purchased whiskey and beer, and placed a label
with the individual nome of some "member" of the "club" on each
bottle of whiskey; when a patron or a "member" came to the club,
Gaddils would serve him w1tn whatever brand of whiskey he recueste@
charging forty cents for a drink of whlsknv.cnd twenty-five cents -
for a bottle of beer. Johnsun kept the money teken in at the bar,
anad four the sale of foodstuffs. -

The thin disguise of operating as a "club", and mafklng
whiskey bottles with -names of Melub members" did not change the
essential character of the enterprise. It wes an unlicensed sale
og alcoholic beverages. Cf. Seizure Case No. 6870, Bulletin 704,
Iten 4. ' : .

Gaddis Johnson, in service, was home on a furlougl at the
time, anc was associated with his brother in the spenkeasy cctivities.

Archie Johnson and Gaddis Johnscon have since been convicted in
the Plainfield Police Court of unlawfully seélling alccholic beverages
and possessing alcoholic¢ beverages with intent to s£ll the same
witn~ut & license.
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It is clear that the seize d alcoholic beverages were intended
for sale at the speakeasy, and hence are illicit. Sueh illicit alco-
holic beverages, together with the music machine, furniture,
furnishings and other personal property, 1nclud1ng the receipts of
the unlawful .enterprise, seized therewith in the bulldlng, constitute
unlawful property and are subject to forfeiture. R. S. 33: 1-1(1) and

), R. S. 35:1/}—2, R. 5. 35:1-66.

When thquatter came on for hedrlng pursuant to R.u. 33:1-66,
an appearance was entersd for Mid-City Amusement Compuny, Ine. whlch
sought Teturn of the misic machine and thlrty-anc music rccords.a.Not
one appeared to oppose forfelture of the other: selz u proporty.

Mr. uamual Pinn, one of the offlcers of the amusement compaty,
claims that he placed the machine on the prémises after he checked
the character and background of Archie Johnson and thet, from whﬂt he
could observe, the place did not have the outward appearance of a
speakeasy, but merely appeared to be a social club.

Mr. Pinn testified that he had a casual acquaintance with
Archie Johnson for about six or seven years, Johnson being emplﬁyed
as a chef and calling for supplies at an establishment adjoining
Mr. Pinnts place of business. About six months prior to the seizure,
Johnson told Pinn that he had organized a social club and asked Pinn
to place a music machine there. Pinn spoke to Johnsonts attarney,
and was informed by such attorney that so far as he knew, Johnson was .
"alright". Pinn also checked with Johnson's employer, who .told him
Johnson was honorable. and could be trusted. Pinn said that he
inspected the premises before he placed the machine there and found
it to be a place adaptable for use as club quarters.

The premises consisted of a front room "sun parlor", an adjoin-
ing room in which there were tables and chairs, and a third room in
which Johnson later installed a .bar. Pinn says that he visited the
premises about every Sxturduv, but merely went into the "sun parlor!
and the adjoining room, where his machine was placedy that he h d no
occasion to go into the third room and was not aware that a bar was
there or that alcoholic beverages were péing sold in the‘club. ’

The Plainfield Police Department confirms the fact that the bar
was not in the same room with the music machine. It is possible t'at
a person more inquisitive than Pinn might have discovered the.bar in
the third room. Neverthelesa, it is apparent that any reasorably
prudent person, judging by what was visiblé to Pinn, would have come
to the conclusion that it was nothing more than a social club.
Neither Archie Johnson nor Gaddls Johnson has any previous cr¢m1nal
record for violating any liguor laws.

R. S. 33:1-66(e) and (f) affords discretionary authority to
return property subject to forfelture to a person who has satisfac~
torily established that he zcted in good faith and had no knowledge
of the unlawful use to which the property was put or of such facts as
would hove led a perbon of . urclnﬂry pﬂu1enge tu discover - such.use- i

Under the c1rcumstances 1n tuc case, +I am butlsfled th&t the
amusement cowpany acted in good faith and did not know or have\any
reason to suspect that its music machine was in a speakeasy. . -Such
machine and the thirty-one music records will therefore be returned to.
1t upon payment of the cost of their seizure and stordgb.; :

: AccoLalngly, it is DETFRMINED and ORDERED tha T, 1ﬁ on or before
the 10th day of May,: 1940, the M1Q~Clty Amusement COMP&HY, Inc. puys
the cost of seizure and storage in the . case, the music machine’ and
+“1m+v—one records w1ll be . returneu to 1t; and 1t is- furthgr‘

E%s}
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DETERMINED and ORDERED that. the balance. of the seized propexty,.
more fully described in Schedule A", constitutes unlewful property,"
and thet the same be and hereby is forfeited in. accordance with the « -
provisions of R. S. 65 1-66, and, that it be. retainecd. for the use of -
hospitals and State;. county and municipal institutions, or destroyed b
in whole or in part at the dlr@ctlon of tne Statc COmm1551oner of ;
Alcoholic Beverage Control. . . A ‘ :

.ERWIN .B. HOCK . .
. . vDeputy Commissioner. .
Dated: April 30, 1946, e TR SRR L L

: SCHEDULL "A"

68 -bottl@s of b@er o ' o o
26 .— bottles of various: othar alcohollc beVerugeS“
1 - bottle syrup. - o .
1 - bottle, Samoa TroplcdlMlyer
24 - bottles of soda
— automatic seltzer bottle .. i -
-~ box: of poker chips -. e
—1lcmon squeezer ﬂnd snakar.j s
— .glasses L S
. —.corkscrew - T ' ' S
- deck of- pqulﬂg ClldB 1nd woo&en box Wlth o
37 cents in coins - :
—;tln box with $11.25 in: currency
- 1a1go box with $19.83 in curreéncy-
— . music machine and 31 rccords .
- bar and back mirrors
netal stools.
miscellaneoua books anc glassware-

mHHPH;HHmHPH
' :

10. . LICENSED PREMISES - ABT "FHALLEVGER" HARMLESS SHOOTING -GAME -
'BASED WHOLLY ON SKILL, NOT PhOHIBITED BY bTATE RFGULATIONS -
BUT MAY NOT BE USED FOR PURPOSE OF GANBLING =

ppril 50,'1946]

Runyon. Sales Company -
Newzrk 8, N, J. -

Gentlemen:

This acknowleages your letter. oi April ach ooncernlng tha ABT
"Challenger", a machine whose method of operation you displayed at-
the Department on Monday morning.

The machlno is. about a foot or so w1de and several fcet long -
and has « ‘glass pancl on the top. . Set in one end of the machine is
a small gun which ¢an’'be aimed and whose motlvatlng force is a . :
spring and which shoota_a small ball a2t a moderate Spbtd.x At the - -
other end there is a series of disks set up as targets. Insertion
of a coin entitles the player to shoot 10 balls, one at a time, :at
the dlsks. Each hlt on a disk registers and totals up a. score-.
Whether a hit is made or not depends Lﬂtll@ly on the ﬁccuracy of .
the pla yor's eim. The‘balls, which traverse onlj the several foot

range of the machine, which lS entirely enclosed, ca nnot get out ot~
do any dqmage. Theré are no free games, Or automatic p1y~offs, or
other prizes connected with: the machlne. A ,

While Rules 7 and 8 of- State hegulatlons Nu.,BO, auoptuc by 4
this Department, prohibit any slot machines or devices in. the nature
of slot machines, or gambling machines per se, or: bagatelle and pin
ball machines from being on liquor licensed premises, the machine in
question does not appear to fall within any of these prohibvited
categories.
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Hence, so feor asithis Department is concerned, it is permis-—

x51ble for: your machlne to be usea on 1lcuor llcensec premlsos,‘

Uroviueu.'"

;ﬂ5%z'¢They are not used fur gambllnﬂ anq Ny, gamblln iS‘pérmiited

in connection therew1th . _ . LoD R

2. Whatever -local regulﬁtljns th re may be in any municipality
governing these mwchlnes are complied with.

Very truly yours,
ERWIN B. .HOCK . ‘ '
- Deputy Cummlsalon . ff. .

11. DISCIPLINARY PROCEEDINGS - ILLICIT LIQUOR - LICENSE SUSPENDED FOR

A PERIOD OF 15 DAYS.

In the Matter ‘of DlSClpllnary
Proceedlngs against

)
JORN J. (S.) BOYCE ) |
T/2 WHITE HOUSE RESTAURANT . SR L o
Black Horse Pike, Cecil L Z o : CONCLUSIONS
Monroe Township e : ANDkeRDEﬁv
P. 0. Williamstown, N, J., .~ ) o

Holder of ‘Plenary Retail Consump- ) e
tioh-Lic¢ense C~10, dssued. by the Lo e e
Township Committee . of:the Townshlp )

of Monroe.

.J.

L e

John J- (S ) Boyce, by’ Mrs. 3. 7. Boyce, PlO se.” o
Edwurd F. Ambrosc, Es¢., appearing for Dep“rtmbnt of Alcohollc
dewsten D A L A Beverugn Control

. Defendwnt hus ploeded non vult to ) churgc ﬂllbglng th%t he

' possassed 111101t dlCOhOllk beVpr Lges at hlS&lleHS@@ premises, in -

v1olatlon of R. 8. 33:1-50,

“or March 25, 1946, 1nve5tig5tor‘ of the ‘State Dcprrtmont of -

~;Ai¢0ﬂollc Beverﬂge Control seized a 4/5 quart. bottl labeled

¥ “wlarstairs white Sedl Blended Woiskey" and a 4/6 quart bottle labeled

"Four Roses A Blend of Straight Whiskies" when their field tests

roiindieated Lhat the contents of sald bottles were not genuine as
wE;lﬂbeleQ.,> o T > P

Subs cuenu ana 1y51g by bho Dep rtmont Chemlbt verlfled thﬂt each

‘”“of'sald bottles FHad Been. partly refilled with another whiskey.

- The.wife of the licensce, who alleges that she, due. to the ill-

nxss of her husbknk, his been in sole charge- of the licensed business

for everﬂl months,‘aum*ttcd tn(t she partly refilled one of ‘the
bottles bqt denlps 111 knsvlcdge of the’ other. : S

It has been repuateuly p01nLeQAuut tha t ar retull llcenScc 1s not

"“péimltteg £0 "refilly bottles hnc'that a customer is entitled to

o TECELYE whmt he ordérs. “Ré Chapman, ‘Bulletin 701, Item 13, . The per-

sonal inndcence of the licensée and the fact’ thﬂt his w1fe—mcnwger
denies any knowledge of the "refilling" of the one bottle does not
excuse the offepnse, . The gravamen of the v1ulwtlon 15 "p0550551on"

Lf Ru Barrale, Bulletln 705, Item 5. -

In the abseno@ of” °ny ‘prior "aguuleutea rucoru, and any other

figbrﬂvgtlng circum§tances, I shall suspend the license for the mini-

mum . period indicated ln cwses of thls type, flfteen ay ~Re_Nurse,
Bulletln 6§O Iuem 7 : v .

.......

Accordlngly, 1t 19, on thls 6th day of Mwy, 1946
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ORDERED, ‘that - Plenary Retall Consumption License C-10, issued
by the Pownship Committee of the Township of Monroe to John J. (8.)
Boyce, t/a White House Restaurant, for premlses Black Horse Pike,
Cecil, Monroe Townshlp, be and the same is hereby suspended for a
perlod of fifteen (15) days, commencing at 2:00 a.m. May 13, 1946,
and termlnatlng 2t 2:00 a.nm. May 28, 1946.. :

- ERWIN B, HOCK -
Deputy -Commissioner.

12. DISCIPLINARY PROCEEDINGS - LLICIT LIQUOK - PREVIOUS RECORD —
_ LICENSE SUSPENDED: FOR A PERIOD OF 20 DAYS.

In. the Matter of D1301p11nﬂry )

Proceedlngs against = - BN
NAZARENO BANCO ) | SN
45 cumberland Avenue _ -~ .CONCLUS IONS
Permns Grove, N. J., o) AND OKDER

Holder of Plenary Retail Consump+ )
tion License -C-10, issued by the
Borough Council of the Borough

of* Penns (Grove.

Louis F. DiNicola, Esn.; Attdrney for Defendant-licensee.
Edward F. Ambrose, Esq¢., appea rlng for Dmpartment of Alcoholic
, Btverage Control.

Defandant has pleaded non vult to a charge alleging that he. pos~
sessed illicit alcoholic bevcrages Jt hlb llcensed premlqes, in
v1olatlon of R S 53 1-50 o o S e

Oon March 14 1946, 1nvest1gators of tht Stdte Department of Alco-
holic Beverage Control selzed a 4/5 cuart bottle labeled "100 Proof
Durn's Private Stock Blended Whiskey" when their field test indicated
that the contents thereof WOft not genutne as lﬂbblﬁ&

+Subsequent analysis by the Department ChLMlSt verified thb find-
ing of the. investigators and leads to the conclussion that the said .
.. bottle had been "refillecdn or partlclly "Iefllleq" with another type
of althOllL bCVLng€. j . . _

Tﬂe defendantzdenleS'any'personalipdrticipation'in-the "refilling"
or any knowledge thereof. The gravamen of the offense charged, how-
.. ever, 1is "p0559331on" A licensee must be held responsible for any
-~"ref1%ls" Iouna in” hls llquor stogk. Re-QOelschlegel, Bulletin 706,
Item CE — . A

S Howcver, an eXﬂmlnutlon of defendant!s record of" wdguulcat d vio—
”latlons of ‘the Alcoholic Beverage Law discloses .that in 1943 his

licénse was suspended for a périod of two days when he was found

guilty by the local issuing authority of ufaw1ng beer .from an

.. -unlabeled beer tap. In the absence of any prior record, I would.
’Tsuspenu defendqnt's license for flfteen days. :Licensees may.expect

. longer ‘Suspensions whero thty have a prior record. Re Rudolphy
“Bulletin’ 680 ‘Ttem 1.' 'In view. of .the. prlor rocoru,-I shall suspend
the llﬂenoe for twenty oay s . e

Accordlngly, 1t 1s, on: thlu 6th L”y of May, 1946

- ORDERED, that Plenary Retail Cunsumptlon Llcense ,-10, 1ssuou by
Am;the Borough couh01l of the Bﬁrough of ‘Penns Grove to Nazarenc Banco
- for. premises: 45 Cumberl nd "Avenué, Penns- Grove, ' bo and the Same is
“hereby” suspénded for 4 period of twenty (20)- days, commencing at 1:00
a.m. May 9, 1946, and terminating at 1:00 o,m., May 298, 1946.

Iy f. 5

ERWIN-B; "HOCK

Nennty Mommicaed anern
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13. , - ACTIVITY REPORT FOR APRIL, 1946
ARRESTS: Licensees and employees = - = = = = = - I Bootleggers - - - - - P IR T - I
Total number of persons arrested- - - - - - e e e e et e e ... = 12
SEIZURES: Total number of stills seized « = « = = = = = ~ - - e e e e e m e e = =2
Mash = gallinsS= = = m = = = = = = & & & 4 e e e e e e e e e e e m s o - - == =llb
Total number of motor vehncles SEiZEd = = = = @ = = = = % ..o ... m ... - = 1
Alcohol -« gallons ~ = = = = = = = - 0 e e e = e - B i e TN ii1.5
Wine ~ gallonse = = = = = = o v & m e e e e e e e e e e e e -2~~~ =28
Distilled alcohollc beverages (whiskey, brandy, efce) - = = = = = = = = = -~ R 67.68
RETAIL LICENSEES = ’
Tota doer of premises inspected= = ~ = = = = = = = = - - - - - . A e e — = e e e .- 1,166
Total number of premises where alcoholic beverages were gauged= ~ = = = = = = = - ~ = - - - - 860
Total number of bottles gauged- = = = = = = = = @ = = e = e 0 0 e s e s m o - 13,435
Total number of premises where vnolaflons were founde = = = = = « = 2 2 = - - -~ - R 87
Total number of violations FOuNd= = = = = =~ = = = o = 4 @ = 0 0 o 0 w2 v s o= - - - - - - 104
Itlicit liquer = = = = = = = = = ~ = - 16 Prohibited SignS= = = = = = = =~ = = = = = 8
No sign denoting legal sale hours - = - Stock disposal permits necessary-‘- ---5
of f-premises consumption= - - ~ - = 24  Unqualified employees - - - - - - - - - ~18
Other mercentile business- - - - - - - - 2 Other types of violations = = = = = = = =~ 7
Price pamphlet not displayed — = = - = ~24
STATE LICENSEES: ‘
Premises inspected ~ = = - ~ = = ~ - - .- e mm . e e m == e e = = -3
License applications tnvesflgafed- - m o m mm M emm e e e e e = o w o= oa o o= o= 37
COMPLAINTS: "
Investigated, reviewed and Clos@d= = = = = = = = = <ic o w0 = w4 Do s e e - e - e e - 322
Investigation assigned, no* yet compleied- P i T Tem == e e = 205
LABORATORY. S - ) -
ANalyses made~ = = = = = = = = = = = .. m e o m e e e e e m e m === . . -~ 162,
uShake-up" cases (alcohol; water and arf:F|C|a1 Coloring)- = = = = = = 5 - = 2 2 - .- - - 12
Liquor found to be no+ genuine as lebeled- - - = - A 3
IDENTIFICATION BUREAU~ ‘ S .
Criminal Flngerprlnf 1den1ufxc1f|ons MACGE- = ~ = = = = = = = = = = = = = = = = = = = - - 12
Persons fingerprinted for non-criminal purposes- - - - - = R T T A U L
Identification contacts with other enforcement agencies- = = == = = = = = = = = =0 = = = = ‘= 150
Motor vehicle |denf|FncaTlons via N. J, State Police Teletype- - "= « = = = - = e e - .- - - - 13
DISCIPLINARY PROCEEDINGS INSTITYTED: : - :
B Cases fransmitfed o wuntcwpala%¢e§,.aA I = mm - - - 17
Vlolailona involved: : ,
Brawls = = - - - - . e e e .= 1° Prostitutes- - - - - - - .- - 1
Fraud in appllcafnon e d e e e =] Sale during prohibited hours - = == - = 4 « |}
© Gambling (cards) = - = ¢ ~ = - - - ] Sale to intoxicated persons - - = - - = - -1
Hostesses~ - - = - - = .S e o .- 2 Sale 1O MINOFS ~ = = =2 = = = = =« = = = = =8
Lewdness — ~ = = = = = = = = - = = - i Sale to non-members by clubs = - - = = - - - 1
Licensee working while drunk - - - - 1 Unqualnf;ed employees= = = = = = = = = -~ < - 1
- Cases instituted by Department (1 case also |nvolvxng ‘cancel lation proceedlngs*)- - — - e~ - =26
Violations invelveds Purchase From -improper SOUrCe= = = = - ~ ~ -1
Fraud and front = = = = = = =« = = & h* Sale during prohibited hours - = < = = = =« - 2
Gambling (cards)- -~ - = = = = = - - 1 Sale 1O MINOFS = = ~ = = = = = = = = = = = = z
Illicit liquor= = = = = = = = = = = 16 vomen served at bar- - = = = = - = ~ - - - - 1
Off-premises 38le = = - - - m - - 1 ] )
- Cases brought by municipal ities on own tnnT'a+|ve and reported to Deparfmenf R I I
Violations involved: :
Brawls = = = = 4 w = = 4« =2 - - 1 Ja%e 1O MINOFS = = = = = = = = = = = = = = = n
Hindering investigation- « ~ - -+ - 1 . Sale fo non-members by clubs — - - == - = -1
WEARINGS HELD AT DEPARTMENT:
~ Total number ¢f hearings held = ~ = = = = == = = = == =~ - e -1
Appeals. ~ = = - = - -2 - 2 <o - - .- - 19, Setzures ---------------- 1
Disciplinary proceedmgs -t e s - e 28 Appllca‘hons for" llcense- IR
El»glbxlr1y- —d e e e o - = - - i .
PERMITS LSSUED; . S 5 '
Total number of perMnTs issued- = = = = - - e e S L e e lm e W e .= m e m o -~ ~668
Unqualified employees ---------------------------------- 91
SOLICITOrS = = = “% 0 m o f e e e e e e e e e == ‘e e e .. - 62
SoCial affairs = = = = = ¢ = = = & = « = 4 4 - e e . e m mm .. m . — m - = 212
Home manufacture of WiNE = = = = = = = = = = c = & o o e e e m m e - - .- 0
Disposal -of alcoholic beverages ............................. 172
Miscellandous permifse = e e = = = @ = = = = = = = = — = - - B T &1 §
& : ERWIN B. HOCK

Deputy Commissioner .
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14, DISCIPLINARY PROCEEDINGS ~ EXERCISING THE RIGHTS AND PRIVILEGES
OF A LICENSE PRIOR TO ACGUISITION THEREOF, IN VIOLATION OF
1. S. 83:1-86 — ILLEGAL SITUATION CORRPCTED ~ LICENSE SUSPENDED
FOR A PERIOD OF 10 DAYS.

In the Matter of Dlgc1pllnury
Proceedlngs agalnst :

)
- )
SALVATORE LaBARBA | ‘ N :
T/a ACE BAR & GRILL ) CONCLUSIONS
25 Terhune Avenue ’ AND ORDER
Lodi, N. J., ) |

‘Holder of Plenary Retail Consump-— )
tion License C-22, issued by the
Mayor and Council of the Borough'
of Lodi.

Salvatore LaBarba, Defendant- llccnsee, Pro se.
Edwatrd F. Ambrose, Es¢., appearing ior Department of Alcoholic
Beverage Control.

) Defendant pleads non vult to a charge alleging that, between
July 1, 1945 and September 19, 1945, he exercised the rlghts and
pr1v1lcges of a license 1ssucd to Alblnu Nigro, in violation of
‘R. 5. 33:1-26. _

The file in the instant case discloses that defendant leased
. the premises in question from Nigro and took' actual possesgion

thereof on July 1, 1945. WNigro obtained renewal for the fiscal yezr
1945-46 of the llcense he previously held for said premises: On
July 19, 1945, defendant applied for the transfer of the license
theretofore issued to Albino Nigro, but the transfer was not granted
by the local issuing authority until September 13, 1945, effective
as.of September 19, 1945. During the entire period from July 1, 1945
until September 19 1945, defendant operated the business for hlS
sole use and beneflt undur thv license issued to and standing in the
name of Albino Nigro.

Correction of the illegal situation.appeafs to have been made,
as of September 19, 1845, Nevertheless, a suspension must be imposed
for violation of the lqw.. : ' '

Defendant has no previous nguolc ~ted record. Hence, I shall
suspend his license for a period of ten days. Re Heiro, Bulletin 640
Item 11.

Accordingly, it is, on this 6th day of May, 1946,

JuDEBED that Plenary Retail Consumption License C-22, 1lssued
by the Mayor and Council of the Borough of Lodi to Salvature LaBarba,
t/a Ace Bar & Grill, for premises £5 Terhune Avenue, Lodi, be and the
same 1s hereby suapended for a period of ten (10) days, commen01ng at
4:00 a.m. May 13, 1946, and terminating at 4:00° 2.m. May 25, 1946.
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Deputy Commissioner.
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