HOUSING AND MORTGAGE FINANCE AGENCY

5:80-33.40

5:80-33.36 Confidentiality of tax credit applications and
information

(a) Applications submitted to NJHMFA for tax credit
reservations and all supporting documents submitted by the
applicant for a reservation shall be confidential, non-public
records until Final Cycle awards or cancellation of the Final
Cycle is announced by NJHMFA. Applications submitted by
applicants requesting volume cap tax credits and all support-
ing documents shall be confidential, non-public records until
NJHMFA has issued a determination letter. Thereafter,
applications and all supporting documents submitted shall
be deemed to be public records, except the following sup-
porting documents shall remain non-public records:

1. Financing information and syndication documents
submitted in compliance with N.J.A.C. 5:80-33.12(c)5.
However, the applicant’s Certification of the Extent of
Federal, State and local subsidies shall be a public record;

2. Financing commitments and other documents sub-
mitted in compliance with N.J.A.C. 5:80-33.12(c)6 evi-
dencing:

i. Mortgage commitments from banks and other
lending institutions;

ii. Owner equity pledges or loans (including the
required C.P.A. certifications); and

iii. Investor commitments;

3. Financing information and 15-year operating pro
forma submitted in compliance with N.J.A.C.
5:80-33.12(c)7; and .

4. Financing information and Breakdown of Costs and
Basis submitted in compliance with N.J.A.C. 5:80-33.21.

(b) Information or documents submitted or prepared
with respect to binding commitments, carryover applications,
placed in service allocations, and IRS Form 8609 shall be
confidential and shall be disclosed only as permitted by
Section 1603 of the Code.

(c) Information submitted to NJHMFA by or on behalf
of a project owner with respect to compliance monitoring,
and reports, compliance notices, and IRS Forms 8823 pre-
pared by NJHMFA with respect to monitoring the compli-
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ance of any project shall be confidential and shall be
disclosed only as permitted by Section 6103 of the Code.

Recodified from 5:80-33.36 and amended by R.1997 d.284, effective

July 7, 1997.

See: 29 N.J.R. 1441(a), 29 N.J.R. 2818(a).

Substantially amended (a); in (a)l and 2, amended N.J.A.C. refer-
ence; rewrote (b); and added (c). Former section “Tax exempt
financed projects” was recodified to N.J.A.C. 5:80-33.11(a)17.
Recodified from N.J.A.C. 5:80-33.35 and amended by R.1998 d.279,

effective June 1, 1998.

See: 30 N.J.R. 1132(a), 30 N.J.R. 1978(a).

In (a)1 and 2, changed N.J.A.C. references.

Recodified from N.J.A.C. 5:80-33.40 and amended by R.1999 d.120,

effective April 5, 1999.

See: 31 N.J.R. 122(a), 31 N.J.R. 860(a).

In (a), inserted a reference to cancellation of the Final Cycle in the
first sentence, and changed N.J.A.C. references in 1 and 2. Former
N.J.A.C. 5:80-33.38, Inspection, recodified to N.J.A.C. 5:80-33.36.
Amended by R.2000 d.132, effective March 20, 2000.

See: 32 N.J.R. 191(a), 32 N.J.R. 1065(a).

In (a)1, changed N.J.A.C. reference.

Amended by R.2001 d.170, effective May 21, 2001.
See: 33 N.J.R. 932(a), 33 N.J.R. 1573(b).

Added (a)3 and 4.

Recodified from N.J.A.C. 5:80-33.38 and amended by R.2003 d. 300,

effective July 21, 2003.

See: 35 N.J.R. 1616(a), 35 N.J.R. 3298(b).

In (a), 1 through 4 amended N.J.A.C. reference; in (b), deleted
“forward” after “binding”. Former N.J.A.C. 5:80-33.36, NJHMFA
review and inspection, recodified to N.J.A.C. 5:80-33.34.

5:80-33.37 (Reserved)

Recodified to N.J.A.C. 5:80-33.35 by R.2002 d. 300, effective July 21,
2003.
See: 35 N.J.R. 1616(a), 35 N.J.R. 3298(b).

5:80-33.38 (Reserved)

Recodified to N.J.A.C. 5:80-33.36 by R.2002 d. 300, effective July 21,
2003.
See: 35 N.J.R. 1616(a), 35 N.J.R. 3298(b).

5:80-33.39 (Reserved)

Recodified to N.J.A.C. 5:80-33.37 by R.1999 d.120, effective April 5,
1999.
See: 31 N.J.R. 122(a), 31 N.J.R. 860(a).

5:80-33.40 (Reserved)

Recodified to N.J.A.C. 5:80-33.38 by R.1999 d.120, effective April 5,
1999.
See: 31 N.J.R. 122(a), 31 N.J.R. 860(a).

Supp. 7-21-03



