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1. ELECTIONS - GIFTS OF LI°C1iUOR TO INFLUENCE VOTJ!~HS IS £.i Ivrrs:ogivIEJ\NOR 
UNDER THE .ELECTION L11W WHETHER GIVEN ON ELECTION DAY OH BEFOHE 
OR AFTER.. 

October 15J 1936. 

Dear Mr. Burnett: 

Will you kindly advise me whether the dispensing of 
(_i.lcoholic beverages in any manner by indi viduc..ls, clubs 
or orgcmizations of any ki.rnl is permissible under the laws 
of this state or the rulings of your officG on election day 
during the hours the polls nre open. In other words is it 
lawful for any club or organiz:=tt:i.on to set up places where 
on that day voters may be tnkcn that they may receive alcoholic 
liquorso 

Mro Raymond E. Tice, 
Williamstown, N. J. 

Dear Mr. Tice: 

Vory: truly yours, 

RAYMOND B. TICEo 

I have your letter of the 15th. 

October ~5, 1936. 

Rule 2 Concerning 8onduct of Licensees provides: 

H2. No license\?; shall sell or offer for sale at rEJtail 
or Jclivor to any consumer, nny alcoholic beverages in 
any rntmicij}alj_ty in which a gcnoral, municipc.l, primJ.ry 
or speciQl election is being hold, while the polls arc 
open for voting at such election.n 

This rule will be strictly cnforcedc It ~pplies, how­
ever, only to liquor licenseesc 

There is nothing to )rcv8nt ~ non-licensee from giving 
away :.:ilcoholic beverages· on Electi"on Day (or, f8r that nl'l t tc;r, 
o.t any time) 1n·ovidod the gift is really grJ.tuitous in every 
r2spect. 

BOT bew~re the making of gifts to induce votcsl For, 
if such benevolently inclined donor makes such gifts to 
voters he may fj_nd himself facing imprisonment fur five years.., 
or a fine of ~2,000, or both. 

The Act ·regulating elections, P. L. 19Z.-i0, Chap·. 187 .9 

Sec. 25, provides: 
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"If nny person shall, directly or indirectly, by himself 
or by any other person in his behalf, giv0, ... o.or 
agree to give ..••. or shall offer, ~romise or promise 
to procure, or endeavor to procure, any noney or other 
valuable consideration or thing to or for any voter, or 
to or for any porson, in order to induce any vot'er to 

·vote or refrain fror.1 registering for any election, or 
shall corruptly do or comrait any of the acts in this 
section mentioned on account of any such vo'ter having 
voted or refrained from voting at an election, or 
registered o~ refrained from registerine at un election, 
such person so offending shall be guilty of a Dis­
demeanl)r, and, on conviction thereof, shall be punishedn, 
etc. as aforesaid. 

i~mong the o.cts taentioned is iX.l.ragrctph (e)· which reads~ 

"If any )erson shall, dir0ctly ar indir0ctly, give, offer 
or pror1ise to give any sun or sums of rnoney or any 
valuable thing in action, victuals, drink or )referment, 
or other considerations, by way of feo, reward, gift or 
gratuity, or other VGluable present or reward to obtain, 
p~ocure or influence the opinion, behavior, vote or 
abstaining from voting for the election of any delegate 
to any convention of any political party of this State, 
to nominate any candidate or candidates for nember of 
the Legislature of this Sto.tc, for any qer:1ber of Congress 
of the United States, for electors for President and 
Vice-President of the United 3tntus, for Guvernor of this 
State, or for any candidate for any office in any county, 
city, town, townshi_~) or borough in this Stnte", etc. etc. 

And again, paragraph (j) reads: 

"No )er son shall give or agree to give for the 1mrpose of 
promotin~ ur ~rocuring or for the purpose of OJposing or 
preventing the election of a candidate for public office, 
or for the JUr)ose of JrouotinB or Jrocuring or for the 
pur)osc of opposing or preventing the nooination of nny 
person as Cl co.ndidato for public office, 2ny 1210ncy or any 
valuable thing to be used ••.•. to JroviJe or give or to 
pay, wholly or in ~)art, the; e;x)ens0 ;)f giving or ·)roviding 
any neat, drink, entcrtaineEmt or j_Jrovision to or for any 
person for the purpose of inflU8ncin~ that person· or any 
other person to give or ~cfrain from giving his vote at 
any election, or on account of c.1ny such ~}erson or :my 
other person having voted or rofrainod fron voting.TY 

Violations of the alcoholic beverage rule shoulQ be re­
Jorted to oee Violations of th0 Election law should be reported 
c~irectly to the Prosecutor of tho Pleas of Uw County in which 
the violation occurso 

Very truly yours, 

D. FREDERICK BURNETT 
Co Di.,· is s i oner 
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2. S11ATUTORY AUTOMATIC SUSPENSION - PETITION FOR LIFTING - DENIED 
WHEN PREMATURE AND INSUFFICIENT. 

In the Matter of 

SAMUEL FELSENFELD 

0 • .. • • • • • • • • • • • 

BY THE COMMISSIONER: 

) 

) 

. ) 

ON PETITION FOR LIFTING OF 
STATUTORY AUTOMATIC SUSPENSION 
BY REASON OF CONVICTION IN· THE 
ESSEX COUNTY QUARTER SESSIONS 
COURT ON CHAHGE OF ''POSSESSION 
OF ILLICIT ALCOHOLIC BEVERAGES" . 

.QON('.LUSIONS 

It appears on the face of the petition that sentence has 
not yet been imposed upon petitioner in the criminal proceed­
ing. 

Nor, so far as the Department records show, hccS the 
Board of Commis::.doners of Irvington yet mo.de any decision in 
the civil procecdingo 

The claim that he is innocent despite the jury's finding 
of guilty is not a rec.Lson why the susp$nsion should be lifted. 
He has been convicted by a jury of his peers. He should do 
penince for at least thirty d~ys~ Re: Morris, Bulletin #98, 
Item 1/10. If the liquor vias poisonous,' outright revocation is 
indic~ted. Bulletin ~143, Item #2. Nothing on this phase 
appears in the petition. Tho petition is not specifically 
verified. Only a mGrc general affidavit is attached. It is 
in no wise corroborated. 

The petition bl;ing premo.ture and insufficient is, 
therefore,, dismissed vJi thout ·prejudice ... 

D. FREDERICK BURNETT 
Commissioner 

Dated: Qctober 26, 1936. 

3. APPELLATE DECISIONS - PRIDE OF ONION LODGE vs. ELIZABETH. 

PRIDE OF UNION LODGE #134 
IMPROVED BENEVOLENT PROTECTIVE 
ORDER OF ELKS OF THE WORLD, 

i.1-ppell~:mt, 

-vs-

MUNICIPAL BOARD OF ALCOHOLIC 
BEVERAGE CONTHOL OF THE CITY OF 
ELIZABETH, 

Respondent. 

-o-u ••••••••••• 0. 0 0. 0. 

) 

) 

) 

) 

) 

) 

\ 
) 

CONCLUSIONS 
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) 

( 

Jo LeRoy Jordan~ Esq., Attorney for Appellant. 
Edward Nugent, ~~q:, iittorney for Bespondent. 

BY THE COMMISSIGNER: 

SHEET =//4 

Appellant appeals.from the denial of its application, 
filed July 18, 1936, for a club license for promises 1171 1~st 
Grand ~treet, Elizabeth. 

Hcspondent denied ·the applicn.tion solely becauss it ho.d, 
on June 8, 1936, adopted the following resolution: 

Resolved, th2t no application for o.ny type 
of license be c::.ccepted by the Municlpa.l 
Board of Alcoholic beverage Control after 
June 30' 1936 o_u 

This case depends on whether or not this resolution is 
reasonable in its application to appellant. 

In s_oci~ta_QJ2.~Lr.ai;i_l2_i__IViutµo Sucg_ore_Q_ Villa_albc. v. Trenton, 
Bulletin l/41, Item k5, I 4eld: ----~ _ 

''Section 37 of the Control Act authorizes mu ... 
nicipnl issuing authorities to limit the number of licen­
ses to sell alcoholic bcveragos o.t retail. But the 
numerical lirnit:J.tion is subject to appeal by anyone 
aggrieved thereby. Section 38. Wt,i.at should be the 
attitude of the appellnte tribunal in attempting to 
solve this delicately difficult problem? The first 
step, often cUspositive, is to determine upon whom 
rests the burden of proof o 

fYindependent of i::;conomic considerations, the 
socail justification for n limitation of Retail Consump­
tion Licenses is evident. Consequontly, such a limito.­
ti6n was sustained on appeal, bec~use the appellant 
failed to estnblish that it was unreasonable. Ryman 
vs. Branchburg TownshiQ_Qommi ttee, Bulletin ff37, Item 1118 o: 

So the burden of proof is upon .the appellant in the case 
of a .het;1il Distribution License to demonstrate that a 
community needs or will be more properly serviced by 
o.nother liquor store. Co.lonna vs. Montclair, Bulletin 
-Ll'.:;9 I-1- "ID 8 Tru, uc; .. 

"Should the same principle apply to club licenses? 

"Consumption 2.nd distribution licenses do not 
stand on the same footing as club licenseso In thE 
former, the objective is commercial, in the latter 
fraternal. The Legisl3.ture has recognized this by 
providing a special license for benevolent, charitable 9 

fraternal, social, religious, recreational and 
athletic organizations, if not operated for private 
gain. The club may not sell to the public generally 
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but only to bona fide members arid guests and 
then only for immediate consumption. As 
against maximum and minimum fees of $2,000. and 
$200. for 9onsumption licenses, .the respective 
limits for club licenses are but $150. and $50. 
The obvious purpose was to recognize these clubs as 
a natural outlet for man's innate desire for 
fellowship.with his own kind Qnq to afford them ths 
opportunity to furnish their bona fide members and 
guests with alcoholic beverages·for a nominal 
fee amidst· self-regulo.tcd, dc:cent, homG-lik~ surround­
ings. It vvould bG utterly. un-Americnn to allow some 
citiz0ns special privilege to drink in their homes· 
and refuss it to others. The ciub is but an 
association of several citizens; the clubhouse is 
in thE: nature of a common home o .· To grant the 
beverage privilege to one club and deny it to 
another, equally qualified, is unfairo It lacks 
both economic and spcial justification. True, n 
municipality ho.s tho power to limit the number of 
club licens.es but the burden of proof to justify 
such a numerical limito.tion should be placed upon 
the lll.Unicipalitya It is so held.ii . 

Appell2nt is u bona fide clubo It hns held a yearly li­
cense since Repeal arid the only Club License issued to the 
colored people in Elizabeth. The roster contains most of the 
best people of their race in the Cityo No objections were 

-filed against the issuance of the lic&nse. The respondent 
has no. objt::ction to tho conduct of the:ir affairs nnd readily 
concedes the social desirability of granting the application. 
The license was denied solely bees.use of the limiting resolutiono 
No evidence was offered by respondent to show the reasonableness 
of the limitation in its application to appellant. Hence the 
burden of proof has not been sustainedo. 

The 1xalted ~uler of the Lodge t~stified that shortly 
lJrior to the €Xpirntion of the preceding license perivd on June 
30th last, the Lodge had been suspended by the 9rand Lodge be­
cause of rton-payment of dues, and therefore there was no one in 
the suspended organization who could rnn'ke application for renewal 
of the Club License; tho.t o.. few days af·ter the Lodge was rein­
stated in July, the present application was made. There was no 
intimation of any intent to ab2ndon the license. It is substan­
tially n renewal. Re: New Jersey Licensed Beverage Association, 
Bulletin #141, Item #2. 

I hold, therefore, that the resolution is unreasonable so 
fo.r as its application to ap)ellant is ·concerned" 

The action of respondent is reversed and respondent is 
directed to issue the license apJlied for. 

·Dated: October 26, 19360 
Do FREDERICK BUHNETT 

Commissioner 
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4. APPELLATE DECISIONS -- SZA}JGEh vs. NEWi;.HK and bTHNCOj .. 
TRADING AS WHITEY'· S 7-AVTXPN 

-
JOSEPH SZANGER, 

-vs-

Appellant 
) 

) 

) 
MUNICIPAL BOARD OF ALCOHOLIC 
BEVERAGE CONTROL OF THE CITY OF ) 
NEWARK, and AMEDEO STANCO, trading 
as VlfHITEY 1 S TAVERN, ) 

Respondents .. ) 

Harry Szanger, :tisq.,, Attorney for Appellant. · 

On Appeal 

CONCLUSIONS. 

Samuel P. Bernhaut, Esc.r_a, Attorney for Respondent, Municipal Board 
of Alcoholic Beverage Control of Newark. 

William V. Azzoli, Esq., Attorney for Respondent, Amedeo Stanco, 
tradj_ng as v\ihi tey' s Tavern. 

BY THE COIVHJlISSIONER~ 

Appellant appeals from the r_enewal without restrictions 
of plenary retail.consumption license for premises #1 Peshine 
A venue, N ewa-rk. 

The petition of appeal alleges that the premises have 
been improperly conducted in the pnst nnd prays that such conditions 
as are necessary to prevent the continuance of the alleged improper 
conduct be imposed upon the licensee. 

The evidence establishes that frequent complaints have 
been made by neighborhood residents, principally by reason of the 
loud conduct and profanity of the patroris, the constant playing of 
music by a dance orchestra until three o'clock in the morning, and 
the general hilarity which accompanies so-co.lled "amateur nights" 
held twice each weeko The noisy character of the promises is 
accentuated by the use of a sound amplifier.. In addj_tion, several 
witnesses testified -that drunken patrons vrnre seen leaving the 
premises and on one occjsion two intoxicated women were carri~d 
out. 

While mornbE:~rs of the Newark Polic8 and Heal th Depart­
ments testified that they.had made several visits to the promises 
and found no.basis for complaints, th0sc visits were all made 
after the filing of the neighborh~od objections, when the conduct 
of the licensee and his place would, quite naturally, be guardedly 
conservative. · 

The prepondernnce of the evidence shows that residents 
in the vicinity of the licensed premises hav0 been subjected.to 
annoyance and distress of a character which is wholly unnecessary 
and out of keeping with decent, orderly maintenance of a tavern. 

'11he respondent licensee stressed the fc.ct that there 
are in the immediate neighborhood, anothGr tavern, a factory, and 
railroad tracks. Thi~· does- not alter tho circumstances that there 
are still many people whose homes are in this vicinity, who work 
hard during the day and who are entitled to rest and quiet during 
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the sleeping hours of the night. These folk do not seek to ter­
minate the license. They are willing to live and let live. They 
ask merely that the music and disturbances in the tavern shall 
cease at a reasonable hour. The fairness of such a_ request makes 
a strong appeal. 

The license of respondent Amedeo Stanco is hereby modi­
fied by subjecting it to the following special conditions, hereby 
imposed, vi-z o: 

l~ That the licetisee shall forthwith remove 
all sound amplifying devices from the licensed premises 
and thereafter desist from their use. 

2. lhat all music, singing and other form of 
entertainment whatsoever shall cense at twelve~ o'clock 
midnight, except that on Sunday mornings such music, 
singing and entertainment may continue until tvm ow clock 
A. M. . 

As thus r:ioclified, the action of the ·respondent Municipal 
Board in renewing the license. is affirmede 

Dated: October 27, 1936. 

Do Frederick Burnett 
Con11dssioner. 

5. APPELLATE DECISIONS - SZANGEH vs. N~EWARK and MARECHJ THADING 
.c-iS WAVERLY TA VERN D 

JOSEPH SZANGER, 
Appellant 

-vs-

MUNICIPAL BOARD OF ALCOHOLIC 
BEVERAGE CONTROL OF THE CITY OF 
NEWARK, and ISIDORE AND PHILIP 
MARECH, t/a WAVERLY TAVERN, 

) 

) 

). 

) 

) 

Respondentso ) 

On Appeal 

CONCLUSIONS. 

Harry Szanger, Esq., Attorney for Appellant& · 
Samuel P. Bernhaut, Esqo, Attorney for Respondent, Municipal Board 

of Alcoholic Beverage Control· of Newark. 
Sidney Simandl, Esq., Attorney for Respondents, Isidore and Philip 

Marech, t/a Waverly Tavern. 

BY THE COMMISSIONER: 

This is an a_ppeal from the ;:~newa,l without restrictions 
of plenary retail consum~tion license for premises #205 Waverly 
Avenue, Newark .. 

The premises aro locate~ in tho same neighborhood as that 
considered in .§_zanger. v. Whitey's. Tavern, Bulletin f,}145, Item 1¥4, 
and the apJellant in both cases is the s~me. The petition of appeal 
alleges that the premj_ses have been improporly conducted in the 
past and prnys that such conditions as are necessary to prevent the 
continuance of the alleged improper conduct be imposed upon tho 
licensees. 

The a?pellant's son and a few neighbors testified that 
they have been annoyod by the boisterous, noi·~y conduct and pr()­
fanity of the patrons and that they were frequently kept awake by 
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music, singing and carousing in the premises. On the other hnnd, 
many witnesses, both neighborhood residents and patrons, testified 
to the decent, orderly manner in which tho pr0n~ises were conducted. 

In analyzing the testimony, I find that Harry Szanger, 
appellant's son, patron1zed this tavern regularly until the Spring 
of this year. About two years ago, he borrowed the automobile of 
one of the licensees for the JUrpose of taking home a couple of 
girls. While using the car, he ttet with an accident and damaged 
it to the extont of approximately Sixty ($60000) Dollarso He 
agreed to pay the licensee f0r the damage and gave him his promis­
sory note. The note was not :xdd ~ Demand ff)r payment terminated 
the friendly relations between the son and the licensee. 

Harry Szanger testified: · 

rYThe reason I discontinued going to Mr. Marech's saloon 
was, tvvo. or three weeks before I had complained to them 
about the noises, that it was impossible to sleep, that 
our tenants were complaining. I said, r I realize 
that you have a business, but if we are left without 
our tenants we cannot pay our taxes.' The last time 
I complained to Isidore he said, 'Donlt bother me with 
your complaints, if you don't like this place you dorr't 
have to come back. 1 I SQid, 'If you don't listen there 
is only one thi.ng to do and that i.s to make complaint 
to the Board'; that we were friends but I hate to do 
it. He said, 'You can do anything you want, I am not 
afraid of you.' As a result, I filed the objections. 
I made objections previous to that time. That thing 
(referring to tho promissory note) has been held as 
a threat not to bring these complaints. He said, 
'If you bring action against me, I will sue you.' They 
have been holding that note as a threat over my head." 

not? 

On cross-examination, Mr. Szanger testified~ 

VYQ You patronized this establishment, did you 
A Yes, I did. 

Q Op until ~1en? A Two or three weeks before 
I filed.my first objections bef6re the Excise Board. 

rnont? 
Q How frequently did you go in the establish­
A I was in there every eveningo 

Q You stayed thero until the closing hour? 
A Till things remained quiet; I might as well 

stay there and drink a glass of beer. 

Q You entertained friends there? 
- I had my friends come up there. 

Q And you partook of c;vcrything? 

A Oh, yes, 

A I paid. 

Q But y-:m entt;red into the .spirit of the thing 
and was friendly vYi th this gentleman? A Ye.s. n 

And, ago.in: 

"Q Shortly before you lodged these complaints, 
he asked you for this monoy, didn't he? A Yes. The 
way he asked, he so.id, 'Harry, how about paying this 
note?' -And I said, 'Wait awhile and I will pay it. ' 

Q You didn't pay him? A No.n 
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fied~ 

Isidore Ma:rech, ono of the l~ce11sees-·, tes.tifieO.: 

"Q Do yoµ know Harry Szanger~ A For six years. 

Q Was he a customer of your~i'r A Yes, sir • 

. Q Did anything hoppon to di~turb your friendship?. 

A· This here thing (the note}: caused all the trouble 
when I asked about some money. 

Q · Is this the note? A Yes. 

Q Did you ask him for .the rnohey? ·A Yes., and 
he says, fDon't bother me; r· can put you out of business 
any time I feel like.' I says, ., Don't, bother me no· more.·' 

Q Did he patronize you after that? A No~ u 

Charle$ Bonnett, a patron of the: .establishment, testi~ 

"Q What havf; you to say about,: Mr. Szanger speak~ 
ing to Marech in your presence about their tavern? 

A After he had the trouble with his car, he says 
to me, one night.? 'I will ge-t those re:11ows' , I says, 
'How can you do it?'; and he says, 'En"sy - for disturbing 
the place_. ' And I ·says, - 'That's not right, ' He says, 
'Well, I am going to get them;· I will show you 11ow you can 
close this_ place up~ t And I sold, 'Yo.~· have to ·go some. t· n 

Another of appellant's.witnesses· conducts a grocery 
store next to the licensed premises. She is a tenant of the ap­
pellarit. It was testified that she had rec~ntly Q_emanded frQm 
him a reduction in her rent because the tnv·ern had begun selling 
sandwiches in competition with her. 

In view 0f the matters above rec1i ted, I cannot a.ccord 
much weight to .the testimony of these two witnesses regarding noise 
and nuisance. · On the. other hand., the teptiPiony that the creditor~ 
licensee, so far from being intimidated by tho announced intention 
of appellant's son to complain tq tho local Excise Board, defied 
him to do it, sp~aks eloquently of the confidence of clear con­
science. 

The licensees t~ke an evident pride in the respectable. 
manner in which the tavern is r.un. The orchestra is one hundred 
fifty feet back from the streei and the adjbining wall is sound­
prJof. The windows of the premises are clos.ed at midnight. Enter-
tainm~nts are over at 11:30 P~M. · 

A careful weighing of ·the evidence presented by both 
sides convinces me that there is no i'.:>resent· necessity for imp~·sing 
any spec~al condi ti0ns upon these licensees•, 

Acc.ordingly, the action of respondent MuniciIJal Board 
in renewing without restrictions the license of respondentp!sidore 
and Philip Marech, is affirmed~ 

Datedt October 27, 1936. 
D •. FREDERICK BURNETT ~ 

Commissioner 
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6 •. APPELLATE DECISIONS -- PETITION.· FOR REOPEN .. ING _DENIED WHEN 
NO CB.USE li.PPEARS THEREIN WHY 'IT' SHOULD· B~ REOPENED •. 

John H. Kafes, Lsq~, 
Trenton, N. J. 

Sidney Goldman, Esq., 
City Attorney, 
Trenton, N. J. 

Gentlemen: 

October 21, 1936. 

Re~ Fran~ Girard vs. City 
Council of the City of 

Trenton. 

I have examined the petition of Frank Girard to 
reopen this case. 

No cause. appears therein why I should. The time . 
to fight out a .case is when it is set for final heliring. 
The petition is denied. 

I 

Very truly :your.s, 

D. FREDERICK BURNETT 
Commissi0nE!r 

;i 

7. APPELLATE DECISIONS - PETIT.ION .FOR· REOP}%NIN0 DENIED WHEN 
NO CAUS.E APPEARS THEREIN WHY IT ·SHOULD BE REOPENED'" 

James Mercer Davi~, EsQ., 
Camden, N. J_. 

October ·26,··1936. 

My dear Mr. Davis: Re: Beringer_ vs ... Cmnd.en .. and ·Maze·r 

I have ·yours of-October 24th enclosing application 
for rehearing. 

The ·appl-icntion consists .of a .mere notice that the 
defe_ndn~t,, F.anni.e Mazer, "here.by respect-fully requests a 
rehearing·"··· That is al1 tha.t appears.. :: No reasons ·what..:. 
soever are assigned... The cas.e was fully heard and it 
has be.en carefully decided .. 

,, 

The application ls denied without prejudice-. 

'· 

Very truly you~s, 

D. FREDERICK BURNETT 
Commissioner;: 
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8. SOLICITORS' PEHivII'rS - MOHAL TUHPITODE - F1~CTS Ji .. i'.X.n.MTNED - CONCLUSIONS. 

Uctober 27thj 1936~ 

Applj_cant admits j_n his questtonnaire that he V!~ls convicted 
in 19~0 for violation of the Prohibition Lu~. Report received from 
the office of United States Attorney · for the District of New 
Jersey shows five.convictions against a per~on of similar ·name 
for various violations of the ~ational Prohibition Act. The appli­
cant was granted n hearing for· the purpose bf expl~dning these· 
alleged convictions and his affidavit. 

At the hearing applicant sWoro that the first and fourth 
ccmvictions appearing on the r<.:.'port of the Pni ted States Attorney 
were not convictions aga'inst him, but ago.inst another party of,: o. 
similar nnme, and thc:.t. thEJ flf:th conviction: shown on said report 
was incorrect. With reference to this fifth donviction, the ·fe~ 
port shows.that applicant pleaded guilty end was sentenced to·pay 
a fine of $50.00o - Subsequent to the hearing, a cettified tran- · _ 
script of the records of the District Court: of the United States 
for the District of New ~-ersey vinls produced:, which corroborate·s 
applicant. This transcript shows thnt said' case was noll0 pressed 
as to applic;1nt, although two co-de:f'Emdants: vmr8 finedo In o.c­
cordance v1j.th our proc.edure, applicant was fing0rpri.nted and his 
fingerprint record fails to shovi any convic'.tion rel.a ting to th'e 
first, fourth or fifth alleged convictions .. set forth in the 
rE:port of the United States A.tto1 ... nsy. I am; satisfied, thorefore-, 
that the .first and fourth of those alleged convictions are ··not 
convictions aguinst applicant, and that the: record of.th~ f~tth 
conviction is incorrect. -

" II 

The second o.nd third nlleged convictions contai:iiod in 
the report of the United States Attorney rchuiru· explan~tiori. 
At the hearing, applicant contended that both of these con-· 
victions arose out of -"the one transaction; that the fi.rst con~ 
viction was subsequontly set aside on appeal; that un &ppc2l from 
the second conviction was sustained and applicant sentE:n(~cd thereon 
to six months. in. a Ccnmty jail,· whi.ch sentc:pC1;:; he served; that he 
refBrrcd to this copviction in his ~uestionnaire and that, as a 
matter of fact, he has been convicted only pnce for violation .of 
the National Prohibition Act. -

Applicant 1 s explanation is.·corroboi4ted by a statement.· 
rsceived from the.attorney who repr2scnted-pim at that time, and 
also by the report received as to his fineetprint records. ·From 
nll.the evidence,. I conciude that 2gplicant. has never been con­
victed of a crimt involving moral turpitude) and that hi~ answer 
in the questionnaire was substantially corr~ct, althbugh he mis­
stated the year of his conv!ctiono 

It further appears from r6port of fingerpriht records 
that applicQnt was nrr~sted mare thnn a ye~~ ago on a charge of 
embezzlement; disposition n.)t givcno The Prosecutor of the 
Pleas of the· county ln which s:.1id .'.'.-1.'.rrest to'.rJk l)lace has certified 
that there is no charge or j_ndictment uf any- no.tlirt: pending 
against applicant. · 

Under the circumstances, it is recorrito.cmded 'that the 
Elpplication for solicitor's permit be gro.nted.. 

· Approved·: 

_ D. FREDERICK BURNETT 
Comrni s s j_ oner 

Ed~'T"'~ r', ~ · J · ·D --·rt ·-.,n Vv 1_:.., -..L· . • 1.,. v ' 

A ttorney-in-Chit)f. 
/ 
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9. APPELLATE DECISIONS -. SCHWARTZ vs o. BELLIVU~WR. 

NORA SCHWAHTZ, 

Appellant, 

-vs-

) 

) 

) 

) 

ON APPEAL 

BOROUGH COUNCIL OF THE 
BOROUGH OF BELLMAWR, 

) 

0 • .. . '. . . 
Respondento . . . . .. . . . . ) 

Ernest Dubin, Esq., Attorney for il.pp.ollanF· 

Thomas M. Madden, Esq., Attorney for Resp~ndent. 

BY THE COMMISSIONER: 

A~pellnnt ap)enls from the deni2l of her UJplic~tion for 
a plenary retail consumpti.on lic€nse fl)r ~premises l'~nown. o.s the 
Royal Oak Tavern, Bellmawr, Camder:i. County .• 

Respondent contends that the appellant is merely a 
Hdummyn for. her. husband Ben Schwartz, wno· is alleged to be 
the· real party in interesto 

Some wesks prior to the denial, the Mnyor asked Ben , 
Schwartz why the a1)plic£l ti on was boing m~de in his wife's name. 
Schwartz re1)lied that n11e thought some question wight be raised. n 
He added· that he would be the. proprietor ,°and that his Wife would 
help. Ih :this statement she concurred. · .. at thG hearing on .'J.lJ~Jeal 
Schwartz at.fi~st denied he had· made such an admissiono His 
subsequent te_stimony; however, was. o.s fotlows: 

"Q Did you tell the Mayor in the ':presence of your 
wife you were going to run the business at the Roynl 
Oak Tavern but were going to make tho"application in your 
wife's name? " 

A . When I went down, he· asked what vvas the rE~ason 
for putting the application in my wif~'s nnme, nnd I snid, 
'To begin with, it would be a good id~a; I would have a 
good excuse, it belongs to the wife. ,t ·. 

Q In other· words, i you were putting the, license or 
application in the name of your wife as a matt~r of con­
venience? 

A It was part of her money. 

Q But you we~e going to run the: place? 

A Yes, I was going to help her ~Uto 

Q You were going to dictate the: policies of the 
place? (No reply).n 

Schwartz admitted that he had been a bqotlegger during Prohibition. 
In January, 1936; he j_)leaded guilty to a· charge of uttering o. 
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worthless check and received a six months suspended sentenco. His 
occupations durj_ng the past ten years furn'ish the I;J.Ot5.\lE: for the 
effort to obtain the J5ccnse in the name of his wife - "pin 
mnchines, so.loon business - before Re·1_iea1n. Aft0r Ro.t:ieal, he )Ur-­
chased u tavern in Egg Harbor, but the license reDaincd in the 
name of ucharlie Pcnzin. Recently he wo.s "connected with" ~nothur 
saloon which he believed was licensed j_n the name of HTony. Del 
Duca.YT. Schwartz, however, was the trmoney man" and as such 
uttered the-: check for which he was indicted. It is cleo.r tho_t 
appellant's ap)lication is merely a subterfuge nnd that thu real 
po.rty Jn inter1;:jst has not been disclosed therein. Nora Schwc.rtz 
~id no~ even a~~enr at the hearing on appeal. 

The evidence sustains rGspondent's contention. The 
license was therefore -roperly refusod. Plager v,, Atlantic City, 
Bulletln #BO, Item f;.&11, and cases thorc;in-~cited£----··so()aI"so--·~-
li~Q.§.of!_g_ougty Retail L_!_~t~S!-~.tC2TOS _ _::_~~cia ti~~---~~ _ _!er~~~inal W!:~~~­
& Liquors_,__I_nc. '· Bulletin ~~1~:7, ItcIJ 17=1; 9..?.£~_ma~L? .. ~:...~Atlant1~ 
C~.tY., Bulletin ~-::128, It0a rf8_; .fli.llin.n Tell Hotel Cor1Jo.ra tLm 
v ~-Ri£gew2~d, Bulletin =//65, Iter::l-116-:-.. -~~-------·-·--~-·--·--------~-

The action of res)ondent is affirmed. 

Dated: October 28, 1936. 
D. FREDERICK HORNETT 

Conx;1issioner 

10 .AJ2P.E~LATE DECISIONS - WEST MARKET RE1iLTY CO •. vs., DERRICKS, ET AL o 

WEST MARKET R.EliLTY CO o, a ) 
·corpora ti on of the Sto. te of 
New Jersey, nnd LOUIS BLI~ISE, ) 

-vs-

vVILLIIJVI DERHICKS and HENHY 
Jo WILLiaMS, t/a GR~ND HOTEL, 
o.nd THE MUNICIPli.L BOARD OF 
~LCOHOLIC BEVERAGE CONTROL 
OF THE CITY OF NEWAHK, 

) 

) 

) 

) 

Hes~)ondents.) 

0 • 0 ) 

ON itPPEl~L 

CONCLUSIONS 

Willinm Greenfield, bsq., Attorney for A;;ell2nts. 
Klein & Klein, Esqs., by Nathaniel Jo Klein, bsq., 

Attorn~ys for Hespon~ents Uerricks and Willinms. 
Fr:mk A. Boettner, .t:;sci o, _ httorney _for Res~:ondent The Munici·1.<1l 

Board of .:~lcohoJ_ic .deverage Contror··of the City of Newark. 

BY THE COMMISSIONER: 

This is an a;)j)ea1 from .renewal of a licunse to res.·.ondents 
Derricks and Williams, who conduct the Grand Hotel, at 78 West 
Market Street_, Newark. 

A~JJ.)ellant, West Market Realty Coo, is the owner of two 
large apartment houses adjoining the licensed )remiscs nnd a:1j:;ellr.mt 
Louis Bliwise is the General Manager of said Co:m/.1ny. At tho 
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hearing, Mr. Bliwise and fout other ;ersons residing in the 
immediate vicinity testified to excessive noises outside the 
)remises consisting of the bl6wing of automobile horns, laughter 
and talking of :Jatrons leaving tho :;)18.ce, which noises continued 
until 4:00 A. M. or 5:00 A. Mij· These witnesses complained also 
of the ~Jlaying of music on the premises until the ·oarly hours of 
the morning • 

The police report recoxrn.nended rejection of the:; rencwe.l •. 
It n~}ears, however, that thi~ recommendation was founded upon 
tho fact that continued complaints were being made and not upon 
f~cts disclosed by police investigationc When obj0ctions to 
renewal were filed, the Municipal Board of Alcoholic Beverage 
Control held a hearing and one of the memb~rs thereof made twenty 
inspections of the neighborhood in which the licensed )remises 
are located between 11: 30 P. M.. and 3: 30 i-i.. NI., after which the 
Board concluded that the objections were not substantial enough 
to warrant refusal of the renewal. Aside from the wusic, there 
is nothing in the record to show any annoying or iE1pro1)er conduct 
u~on the Jremises themselves. 

The evidence in this case is not sufficient to cause 11e to 
rGverse the action of the Municipal Board in renewing the license, 
especially in view of the fact that the licens0 was renewed upon 
the following conditions: 

"~hat music in thE; {Wernises cease on every day, except 
0aturday, at 11:30 P. M., and that on 0aturday nights 
the ~)laying of rmsic wo.s to be perui tted, on _condl tion 
that it would cease at one o'clock A. 1vl. Sunday morning, 
and, further, that all noises within and ionediately 
outside the· llcensed 1)rcIJises be reduced to a Elinimuno n 

The Grand Hotel is situated on a business street. There is noise 
fror:.1 trolleys, buses ancl o.utos. Tho condition set forth in thu 
license should suffice to :1rotcct the neighbors fr on annoyance 
in so far as the licensed ~reoises are concerned. If it does not 
prove sufficient, sterner measures will then be in ordero 

. ' 
Th~ action of res~J.?nden~, Tht: Mui;ici~x1l Boo.rd of Alcoholic 

Beverage Control of thE: City or' Newnrk, is, therefore, affirLJed. 

Dated: October 28, 1936. 
Do FREDERICK BURNETT 

Commissioner 

11. DISCIPLIN.ARY PROCEEDINGS - ILLICIT LICiOOH - ISSUING 1-l-UTHOHITIES 
SHOULD DEFINITELY ADJ-ODICiiTE LICENS1ES EITHER GUILTY OR INNOCENT. 

Mrs. Ann M. Baungartner, Secretary, 
Munici 1Jal Board of Alcoholtc .Bcverago Control, 
Caraden, N. J .. 

Dear Mrs. Baungartner: 

October 29, 1936. 

I have bofore me staff rel.)ort and· your curtification of 
~r;Jceeding before the Municipal Board of Alcoholic Beverage 
Control of Camden against Francesco Wo Auletta of 1135-37 South 
Fourth Street, charged with having possessed illicit alcoholic 
beverages. 
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The· report ,~tates; .. 

''On June 27, 1936, Inspector Kenny and· 1nvest ..... 
igator Roxbury inspe¢ted the licens~d ~remises. A 
test ·of two open hott1es indicated that the . · 
contents thereof were dif.ferent.than as represented 
by their.. labels. · : · 

"The ror)Qrt- of analysis of the.' Departr:ient Chemist· 
disclosed that the quart bottle of ~vhiskey, about one-.. 
fourth· full, labeled '-Old Quaker t>t~aight. Rye vVhiskey 
9Q pr.oaf' cohtained a blended whiskey 86 ~)roof and wa.s 
not whiskey_ as represented on the label. The quart · 
bottle of whisk.ey about one-half full, labeled 1.Schenley• s 
Bar Blended Whiskey 90- .:,Jroof' conta'ined a blended whiskey 
87 proof, being 3 proof. short of the j_Jroof indicated cm · 
the label. 

"The licensee sta te.d that as a:: rule he did not 
personally handle the alcoholtc bev:erages but depended 
upon the day and night bartenders; that the only ex.-. : 
planation he could give wns .that, p~rhaps, one of the 
bartenders had nixed from one bottle to another or 
added wat~r. · ; 

·nDecisi_on was reserved by the '.:BoarcL 
' . 

.. "We ar.e now in receipt of a c~·rtifica tion froi:i the 
SecretQ.ry . of the Board reading llS follows:? 

'NOW THEREFORE, BEiT RESOLV~p by the Municipal 
Board of Alcoholic.Beverage Contro:l of the City of 
Cai:iden, New Jersey, thnt the· said :Francesco vV. . 
in~letto, be re1Jrit1anded and the cqse disniissecl._ 1,n 

I aw puzzled.by the verdict and would suggest that the 
certification be corrected so thn t our rec.ords nay indicate whether. 
or not the licensee was adju.dica ted guilty or not guilty. 
The fact that he. is reprimanded would ind~cnte that. the· Bvard 
was sati·sfled as to his guilt. An I· right in assuming that it 
was. the intent :to adjudicate h.im guilty arid warn him· against: 
a future violation of this kin~1? If so, the resolution Should 
read somewhat a.s follows: · · 

"NOW, THEREFORE, BE IT .RESOLVED by!the Municipal s 

Board of Alcoholic Beverage ·control of Chmden ·that the . 
said. Francesco W. Auletto be and he is hereby adjudicated 
guilty. of tb.c ·charge preferred against him;. that seritenc.e 
is suspended with a warning that any futurB violation 
will r~sul t in a revocat~on (.Jr suspension of the license;. u 

Will you ~l~a~e advise 6e on this 6atter. 

lncidentally, reprinands are soon forgotten and are of 
but slight help i~ law enforcement. 

Very truly yours, 

D .• FR~DERIGK BU:f{NETT 

Cor:1Eissioner 
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12. LICENSEES - EMPLOYMENT OF WOMEN - QUALIFICATION UNDER STATE LAW 
AND APPLICATION OF LOCAL REGULATION - HEREIN OF THE COOPERATION 
OF THE LOVELORN IN LAW ENFORCEMENT, 

·near Sir: 

Mr. Burnett will you please let me know by re.turn 
mail if there is any way to stop a girl from working in a tavern 
serving drinks. I have been going with a girl steady for 2 1/2 
years and we intended to get married this winter. Three weeks 
ago we hnd n little quarrel. So she goes out nnd gets a job 
in a low Down hum Hole u regular bums hnng out. She told me 
she did it just for spite as she knew I did not drink. ·She 
would not tell me where it wns but last Thursday night I just 
happened to walk by and she came out off the Bar Room Door with 

-some cans of beer in her ·hand to deliver thorn to a housri. So 
I waited for her to come back. I followed her in the place and 
I was more than surprised to sec such a d_urnp. I have tried to 
co.ax her to give it up. She says she likes it. She is old 
enough .to know better. .She is 46 years o1d and I am 56. When 
I met her she was down, and out. . I ho.ve clothed ·her ever since 
and gave her spending money, gave her presents and a nice diamond 
ring-. I told her if she did not give up the job I would leo.ve 
her.. So she said go ahead.. Vfuere she works is 
Please let me know what can be done. I don't vvant her to work 
in such a place. 

Her address j_s 
orders to get out. -........---...... ·· Write Qnd give her her 

Hoping t0 hear from you .. soon, 

Yours truly, 

October 29, 1936. 

Mr. 

My dear Mr·~~~~-

There is ·nothing in the Control Act or the btate rules 
to prohibit the ladyts employment by a licensee provided she is 
qualified to hold a license herself. That means she must be a 
citizen, a resident for five years, over twenty-one, must not 
have been convicted of a· crime involving moral turpitude nor have 
c0mmitted two or more violations of the Act. 

The·Newark Lxcise Board have enacted that it shall be 
unlawful for a hetail C-onsumption Licensee to employ any female 
to tend bar, sell, or serve alcoholic beverages to patrons, where 
the principal business is the sale of alcoholic beverages, or to 
sell or serve directly over such bar~ where the 1Jrincipa.l business 
is other ·than such s2le or to employ any female as a hostess, 
where the principal business is such sale. 
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If she is duly qualified· and ther~ is no violation 
of the local rule, then,. al though sympatheti:c with your 
dissent from the universality of Mr. Shakesp:uare' s "parting 
is such sweet sorrow", I have no power to s~op her in the exer­
cise of her prerogative. Appreci~ting your ~ooperation in 
enforcement, I take it, however, that you are more interested 
in the lady i:;han in the law, and hence duubt if you aro going 
ab1..mt it in the right wny to woo" her back. But that's beyond 
my province. I'm only n Commissioner. 

VVith best wishes for a happy endi~, I am, 

_,,,. 

.. . ·Ve~¥; truly y\)iurs, . ~· ./_L/ JC:_ /~ .. / . /-~? ····· .. ···n .. ·-
~ r \,{ ( ctt-; ( A · Jrt ,_, ... ,,,-->/ 

D. Frederick B~rnett 
C ommi s s i one.r 


