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1. | APPE LLATE DmCICIONS - WEST HUDSON-LERGEN LIGUOR DEALEFS ASSOCIATION
) _ V. AllL ON, JAGEN ANL FULGINITI.
WEST HUDSON-BERGEN LIGQUOR - ) :
DEALEERS ASSOCIATION, ' );‘
Appellant, . ’
L ~Vs- _ )
TOWN COUNCIL OF THE TOWN OF ) \
HARRISON, and MILTON JAGEN, )
Respondents. | ON APPEAL
_-._¢_.__..A._.._.___._‘._‘_._.__.____._') J
WEST HUDSON-BERGEN LIQUOR CONCLUSIONS AND ORDER
DEALERS PbSOLTAT ON, - ) : :
Appellant, 'j
..v$.. o - ' ) ‘ N,
TOWN COUNCIL OF THE ”OWN OF. co
HARRISON, and VINCENT FULGINITI, )
Respondents. ) '

leo S. Carney and Saul G. bchlltbr, Esas., Attorney; for: AprLlant,
chnael J. Bruder, Esg., Attorney for Respondents.

BY THE COMMIS SION

Appellant appeals from the aCthH of FmbOOﬂQcﬁt Tovn Council on
August 13, 1847, whereby said issuing autuorlby granted an applica-—.
Tion filed by responoent Milton Jagen for a limited retail distribu-
tion license and an application filed by respondent Vincent Fulginiti

‘Tor a limited retail ulstr‘butlon llcense.

Appellant contends tﬂut no Dhbll necessity eX1steu for the issu-
ance of the two licenses in question and, tnere¢org, the action of
the respondent Town Council constituted an abuse of discretion.

Respondents Jagen and Fulginiti operate cbmbination food stores 1
in the Town of Harrison. Jagen testified that he made application

For the license issued to him so that he could accommodate customers

vho patronized his business establishment. Thé holder of a limited

retail distribution license 1s entitled to sell unchilled, malt alco-
holic beverages in original containers in quantities of not less than
seventy-two fluid ounces for consumption off the licensed premises.,

R. S. &3:1-12(3)b, '

Councilman Daniel-J. Ford testified that he voted in favor of the

_issuance of the licensesin question "Because it was an added service

to the residents in their particular vicinity. I'm more familiar
with the one, Fulﬁlnltl, thian the other, although I am informed the
reasons were the same, - That is, they were grocery stores and they'd
lixe to have that additional -- the right to sell unchilled beer in
cans or bottles as an added service 5o the people in that nulghoor—
hood. I also was contacted by some Of those residents asking that
this permission be granted becaubk they did not want to go to SLLOODS
for tne:r beer that they'd lize to consume at home",

The applications of respondents Jagen and Fulginiti received the

unanimous approval of the six members of the Town Council who consid-

ered the applications. The seventh Councilman did not participate
because his sister is a liguor licensee in town.




The evidence herein Gis CiOSna that the town's population, accord-
ing to tiie 1940 Federal censug, was La,Ll71, anc that before respondents
Jagents and Fulginitils llc =n’°5 were chnTVJ on August 15, 1947 there
were seven plenary retall distribution lvanuov,'oﬁveufy nine plenary
retail consumotlon licenses and five limited retail distribution
licenses in Harrison., Several of these licuor egtablishments e re
located at not too great a distance froin the licensed premises
guestion. ' ‘

‘" The determination as to the mumber of licensed premises to be per—
mitted in any particular srea is a mattbte T _confided, in the first
instance, to the gsound diccretion of the Ssuiné aULhOTlty.‘ Segal et
al. v. Clifton et al., Bulletin 78&, Ttem B, and bulletin items cited
therein. The burden to show tiat an igsui ing authority's discretion
was unreasonably exercised rvots witn the appellant. Zegal et al. v,
Clifton et ‘l.! SUDNra.

The State Commissioncr!s fuﬁcﬂi“"<in'ﬂﬂpy 1ls of this type 1s not
to substitube his personsi opinion for tiat of the issuing authority
but rather to deterzine netner reassonable causs exlists for its
opinion ﬂnd, if so, to affirm. Lulcahy et al. v. Mapleweod, Bulletin
558. Ites 4, anc pbulletin iteas cited tu01~4Q¢

et

'

@VLuLﬁCC I conclude thet

AfLA“-a full consider an n of all th“
the action of r"5ponuonu Ls .1 1w autbinority  whereby the number of
limited retail lSﬁILUdL¢Oﬁ lzcuasv« was increased from five to seven
was not so unreasonzpls as to require a reversal of its action,

Accordingly, it is, on this Lito deay of April, 1u4s,

ORDELED that tue appeals hureln be and the same are hereby
dismigsed. - -
ERWIH B. HOCK
Comulsgionsr.

2 *MCIP[Ih T OF UNCUALIFTIED -

PERSON -

In the jfatter of I
Proceasdings ¢ ga1n5u

REBECCA XRAVIS \ ),
T/a THE PADDOCE IUTTENATIONAL )
)
)
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CONCLUSIONS
AND ORDER

643 Atlantic Avenue
\Atlantic City, M. J.

J
Holder of Plenary Retall Consump-—
tion License C-108 igsued u> thv
Board of Commissiorn of the '
'City'of Atlantic Ci
- — i
Eucrson PLCh ards, B
Rdward f. Adbrose

BY THE

Defendant has pleaded not gullty to charges as follows:
M"l. On November 14, 15, 16, 21 and £&, 1947, and on Glvers.
. other umue”, you alLOwuu, peraitted anc suffered fwomales
.employed on your licensed prewmises to accept bevers

. pes at
the expense of and as a gift frouw customers ana patrons;
in violation of Rule &k of Q“'L ht"ulctions,mo. 20.
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"2, On November g2, 1947, anc prior tunlcto, you inow1n°ly
employed and hed coppocdnu with you in a business capacity,
Edwerd Kravlis, a person wiwo would fail to gualify as a
licensee under the New JérSLJ Alconolic Beverage Law
(R. 8, 33:1-1 et seg.) by reason of hls conviction on or
about December 10, 194%, of the crime of aiding and abet-
- ting in lewd nntertalnm(pt ‘a -crinc 1nvolv1n3,moral, ‘ '
: turpltude, in violation of R. S; 72:1—26, SR

S, On Novabcr‘ o2, Lud7 and prloi thcrcto, you hnow1n ly

- employed and had conrcctea in a business capacilty with
‘you, Edward Kravis, a person who had been convicted on
or about December LO 1945 of a criume involving moral
turpitude, viz ., the crime of siding and abetting in
lewd entertalnment; in violation of Kule 1 of: State
Regulations No. 1&.@ ' ' '

Rule 2% of State Regulations Ko. &0 provides: .
"No plenary or seasonal retail consumption licensee shall
allom, permit or suffer any female employed on the licensed
pre mlsug to accept any food or oevnrc’;, clcoholicror other-
WLUV, t the expense of or as a gif - fron any custom T or
! 4- X A
atron. ,

‘The evidence herein discloses that, during the month of November
947, six girls were nlred from a thea br¢c 1l agoncy in New York Clty
to appzar in a show thon running on defendant’s premises. The payroll
records of defendant, and the eaployecr's tax return £ iled p;tu the
U. &. Treasury Decpartment, ectablisned that these six gLTlS were
employees of defendant, although tiwers 1s sowe slight confusion 'in

this record because some of the girls zpparently used thelr stage
4

name ot one time and their real name at another time. Furthermore, it

should be noted that the applicable Rulc 25 rcféirs not merely to-a
"female employee! butbt rather to a "female employed!" —- a term of wider
connotation embrazcing-all persons whose services are utilized in fur-
therance of the licensed business notwithstanding The absence of a
technical employer-employece rvelationship. See Re William Street Bar
and Grill, Inc., Bulletin 466, Item 8; cf. Re DiNapoli, Bulletin 573,
Item 8. . : _ ‘ .

. On the evening of November 14, 1547, two ABC investigators entered

- defendant's premises about 10:00 p.m. and remeinsd there until about
9:00 a.m. on the morning of Hovember lL, 1847, The show in which. the
girls appvureu started about midnignt. BHoth investigavors testificd

Atﬂcb, auouL twcatj minutes after the show had been comcluded, gach -of
the girls came to the barroom and toou a seat at the bar. One of

the ¢nve5t1gators testifieq thet various men who were at the bar
struck up conversation with the girls and paid for drinss which were
consumed oy the girls. Thisg investigator testified that he cld not
see any girl pay for her own drini. Both AHQGStLgaLOCﬁ tegtified that
one of them purchased seversal drinks of brupuy for onz of tie enter-
tainers whom he inew as Alia Bonello, but whose stage neme was "Rita
Paige" (under which name onb appears on defenaant's records),

On the evening of Novbmuar 15, 1847, ths same ’ﬂVﬁoEl gators
entered defendantts premises about 10:00 p.m,'and remained until about
5:00 a.m. on the morning of November 16, Lv47. gShortly after the mic-

‘' night show, the six entertainers egain entered the barroom and seated
themselves at different places at the bar. Both investigators testi-
fied that they saw male patrons purchase drinks for tne giILw arnd
both 1nvcstlgat0“< testified th»u ons of them again QULCH seu a number
Of drinks for ALMU Bonello (also xnown as fRita Paigs"). -
. \ :
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On the evening of November 21, 1947, the two investig ‘ators again
entered defendantls oremicses butb left hortly vefore midnight. They
returned about 1:40 a.m. on the m Orﬂilé of November 2&, -1947. Both
investigators testified that, aflter the midnight show was concluded on
this morning, the six entertalners agailn came to. the barroom anc sat
at the bar. Both testified that they observed various ien buying
drinks for the girls. A third investigator. entered the licensed prem-
ises at &:10 a.m. on November &2, 1947. He testified that he took a
seat at tho bar between Miss Alvarado and iiss Mann (also inown as
Miss Maengialomini), two of the ehtertaip s, and that the other four
entertainers were also seated at the bar. He stated that, -while he
was on the premises, s male patron ﬁurchaseﬂ a dring for Miss Alvarado
and another male patron purchased a drink for iliss {ann. He testified
thaet other male patrons purchased drinks for some of the other enter-
tainers., Twenty minutes later tihe ag@ﬂts identified themselves and

selzed the drinik which was in front of Miss Alvarado and other drings
then on the bar. ’

On behalf of defendant, Leuren W. Cawpbell and Horris Perlstein,
the barte n@ers, allege tnan on the night of the "raid?, the enter-
tainers paid for drinks w-Jch were served to fthem and state that none
of the drinxs was paild for by male patrcons. However, in responding to
a question asked by the Hearer, Perlstein admitted he served a drinx
to Miss Alvarado Wllch was paid fOL by a male patron. Referring to
this dringk, ¥iss Alvarado testified that the conduct of the male patron
was annoying and that she permitted him to buy a dring in order to
get rid of a drunx?. ghe sald that she had . not touched the drink be-
fore it was seized by the investigators T am satisfied that drinks
were purchased for Mlss Uann by a male fficﬁﬁ wno had come to take her
home after the show. The fact that ths purchaser was a friend of the
entertainer does not excuse the violation. Bill Bloch v. Union City,
Bulletin 787, Iten 7. h

f=

. There is some evidence that, on some or all of the occasions
above mentioned, the investigators purchased alcoholic bevsrages for
two other girls described as a "red head" gand a "blonde', who allegedly
were cmoloyea strictly acs no stegsses on a sclary basile. However, there
is not sufficient legal evidence in the rccord to sustaln a finding of-
fact that either of these girls was cmployed on defendentis premises.
I am dismissing so much of Charge 1 as refers to these two girls, but
I find defendant guilty as to Chargs 1 in so far as sald charge refers
to the six entertainers. :

As to Charges % and %: Ecdward v ravis has been convicted of a
crime involving moral turpitude. See Le Case No: 566, Bulletin 628,
ITtem 4; Kravis v. Hoci, 156 N. J.L. 161 {Ct. B. & A. 1847). As indi-
cated in the opinion of the Court of Errors and Appeals, this nroceed-
ing is instituted agoainst the licensee under the provisions of R. S.
F83:1-01. : : :

"It seems apparent from the evidence that the licensee pays little
attention to the operation of tas licensed business. Testimony pro-
duced by defendant indicates thet, for souwe time past, one Lou Kravis -
has acted as manager of: llS mobnur‘s business. It 1s not the conten-—
tion of the Dbpartmbnt tnat Edward Xravis is in fact manager of the
business. In order to es Lub¢l h the guilt of the defendant it is not -
necessary for the Department f0|85uuoil sh that Bdward Kravis is the
manager of the business., It is sufficient merely to show that he was
"Know1ngly employed by or connectec in any DUSLHLSS capac1ty whatsoever
with a licensee®.

The evidcﬁce of the ’nVOSLlhut g herein discloses that on the
evening of November 14, 1947, PdW'ro Kravis was present ov‘the licensed
premises. The agents t“Sthl >¢ that Baward Lravis ans wer<d the tele-
phone and reldyﬁa messugbs, told people entering the tavern to checi
Lhelr hmtS and coats, and Callbu the head waiter to have people seated
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in’ the back room: The agentq ﬂlso testlflod that, when a "commotion"

-arose.in the back room with refersnce to a check, Edward Kravis. wq

summoned to straighten it out and telephoned for the radio police,
and that hs also bought a drink for ths investigators, for which he
did not puy, - :

The 1nvestlgators testified that, on the evening of November 15,
Edward Iravis was again in the licensed premises, .at which time he.
answered the telephone and motionad to the head waiter to take care
of certain people. On the evening of November &1, 19 )47, Edward Kravis
was ‘again in the licensed premises. The investig ators testlflna that
on tnis evening he.ssid to one of the oartﬂnder5° MrLarry, I am g01ng
to let you go early LOulfnt ObCaU“Q tuufv lb no act1v1ty Wltﬂ the
convention ‘being over, , B

Edward Kravis denies all this tbstlmony.. He states that e llV&s
in an apsrtmont above the licensed premiseés; that ‘he merely passesﬂ
through the licensed prcﬂls s and 000a51onull stops for & drink.: ‘He
also testified that he is employed as a Salesmcm between 8:00 a.m.
and 6:30 p.m. However, I am satisfied from the investigators! testi-
mony that, at the tlmc in question, Edward Xravis was hﬂOWlngly

employed by and connected in a business capa city witin the license
within the contemplation of the statute and“the regulation. Hence, I

find defcndent guWItj as. to Charges . q'and 3.

As to orlor record, DeJenQant has nela ) llccns for tne DT e~
ises in questloa since June 8, 1944, when it was transferred “to. her -

from her  son, Edward Kravis,.: whl1e Bdward i{ravis was the llcensee,
“hig license was suspended by the local isgsuing authorlby on three

occasions. In. December 1938 he received a tén-day uusncn81on for
pcrmlttlng a lewd: performancc on nis licensed prumlses,‘ In August

1943 he: recelved a ninsty-day - suupva510ﬂ on a similar chargs. ~In

November: 1945 he recelved a thlfty—day suspsnsion for permlttlng
disturbances and unnecessary noilses upon his premisss. After defend-
ant became the licenses, her license wes sus pended for five days in

March 1545 for selling alcoholic beverages to mlnors, and suspended
by the Commissioner for nihety days cn Juns 25, 1846, after she had
" pleaded non vult to a chargs alleging that she possessed three bsttl“

containing alconholic bever agos not genuine as labelsd.  Re hrav1s,*

Bullut¢n 718 Ibbm 1. In the latt ar case the Commissioner said:

"In Lhe stated s¢tuatlon, the liCbﬂSp 1gnt well be revoxed
outright. However, I am constrained to glvb the defendant,
who has held the ¢1cbnsv for only two years, one further - = .
‘opportunity to demonstrate her f¢tnass to operaté a licensed

business. This means, -succinctly, that any,futurc violation
will result in a complct appr1thﬂon ¢f her license privi-
-lege A .

Undbr all the c1rcumstqncos, I s.@1l ruvohu tav_llceQSs,“

»

Accordlngly, lt 15, on thl -dOﬁ ,oay of Aprll 1948

ORDEhED that Dlenary Retall bonsumotlon License C~106, 1ssued by
the Board of Commissioners of the-City of Atlantic Clty to Rebecca

Kravis, t/a The Paddock Internatlonal, for premises 1643 Atlantic
Avenue, Atlantic Clty, be and tie same is hbrbby recvoked, effective
immediately.

ERWIN B. HOCK
Commissioner.
I’ '
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é. DISCIPLINARY PBOC}EDTVGS - PERMITTING BOOAMAnlNG ﬁNL GAMLLING ON-

LICENSED PRE“ISE& INSH CUSDLNlED FOM 20 uAYo, LES 8_5 FOR PLEA.
In the Mattcr of DlSCTpanrr“ B -

Proceedings against - . *

FERDINAND ELIA
210 Bast 16th Street
Paterson 4, N. J.,

CONCLUSIONS -
AND ORDER

Holcer of Plenary RLetall Congsump-
tion License C-17, issucd by the
Board of Alcoholic Beverage Control
of the City of Paterson,

| Y~ S~ T N

Mltchel F. Donato, Esq., Attorn\v for Defendant-licensee.
Wllllam . Wood, Esc., app caring . for Uupartm\nt of  Alcoholic
- Beverage Control.

BY TEZ COMAISSIONEH: L
Deféndant pluacs non vult to the follow1ng Cmargo°' |

"Qn March 6, © ana;lo 19&8 you ¢ llowcu pnrmltted and
suffered bookmaking and Uuﬂbllnb on and about your lilcenSed
,premises, in violsation of @hule 7 of state Regulations No. &20.M

On March 6, 1948, a bartender employed by defendant accepted bets
on horses from patr on,. On March 9 and 10, 1948 the same ‘bartender
accepted bats on horses from ABC agents. After the ABC agents made
known their identity to the bartender, a scarch. OL the licensed prem-
ises by the agents disclosed racing pads and pages of newspapers with
racing news. The bartender admitted accepting bets on horses on the
licensed premises for a Dor’od of aoprogimatnlv two months. He _
states, however, that the defcndant had no xznowledge that such AU
1llegal practices Wgre engaged 1in by him on the licensed premises. ‘
Assuming that defendant had no such knowledge, nevertheless such lack
of x#nowledge is of no avail Billy Urbanssi Inco v, Hock {not offi-
Clﬁlly reported), Bulletin 7J8 Itcm 7o e po

Defendant has no previous aQJquCade record. I shall, theﬁefore,
suspend his license for a psriod of twenty days, less. five dqys'
remission for the plea entered herein, maxing a net suspension of
fifteen aays.‘ Re Fermblt Bulletin 6£5, Item 5. .

Accordingly,.it is, on this z0th day of'April, 1948,

ORDERED that Plenary Retall Consumption License C-17,  issued by
thie Board of Alcoholic Beverage Control of tiae City of Paterson to
Ferdinand Elia, for premises £10 East 16th Street, Pa terson, be and
the same is hereby suspended for a period of LlftC’ﬂ (15) days, cou--
mencing at 3:00 a,.m, Aprll,d{ laﬂ8, and terminating at 8:00 &a.m,
May 1&g, 1948. :

. PR\:IIN 3 L“Ou‘.x
Commissioner.”
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" 4. DISCIPLINARY PEOCEEDINGS - SALE OW ALCOIOLIC BBVIPAGE 10 oo
- NOW-uFpiBERS BY CLUB LICENSER - 5ALE OF ALCOHRCLIC BEVERAGES TO PERSON
"ACTUALLY OR APPARENTLY INTOXZTCATED - LICENSE SUSPENDED bOE"5 DAYS,

In the iMatter of DLSClDllHaryi
Proceedings against

nUquAN CONSOLIDATED iUTUAL
AT SOCIBTY, BRANCH #100
Lewis Street
Franslin Township
P.0O. New Brunswicik, H. J.
-1

N’ N’ N
-

CONCLUSIONS:
AND ORDER

N N’

Holder of Club Licensce Ch- issucd
by the Township Comm1ttee
Franklin Township.

Strong & Strong, Esgs., by Stenh@m V. R. Strong, Esg.

§

s
of

| B

F—

, Attorneys for
Defendant-licensee..
Edward F. Ambrose, E G., appearing for Department of Alcoholic

Beverage Control.
BY THE COMUISSIONER:

-

efendant pleads not gullty to the following charges

"l, On Friday night, iarch 5, 1948, you sold alcoholic
beverages to persons not bona fide wembers of your club or
bona fide guests of a meuwber; in wviolation of Rule 8 of State
Regu¢atL0nu No. 7. '

e, On Fridey night, iarch o, $48, you sold, served and
delivered and allowed, peimitted and bafTeruu the service and
delivery of alcoholic beverages to ——--, & purson who was
actually anc apverently intozicated, and ‘lLOm&Q, nermitted
and suffered tﬂL consuuption of ulpouoi ¢ beverages by such
person on the iicensed premises; in VlOLdblon of Rule 1 of.
State Regulations Ho. 20,0 e : '

An ABC inspector testif ~that at 9:00 p.wm. on the evening of
March 5, 1948, he and an@*Ler ABC egent visited defendantis licensed
premises. They proceeded to the barroom ane ordered drinks from the
person tending bar. The bartender, later identified as Kalenilk
Berkuta, asked whether they had "cards" and, being told that they did
not have any, stated, "All right sit over ab tne table in the large
room anc¢, I'1l serve you"., Before lesving tie bar, accordinmg to the
testimony of th. ABC inspector, he ordered two bottles of beer which
were served to him and his fellow agent at the table by the bartender.
The 1nve5L10ators ordercd several more rounds of beer and two glasses
of brandy, all of which were scrved to them at the table. The agents,

after service was made to them on sach occasion, tendered psyment for

the driniks but the bartender refused to accept payment, saying, "Not

" now; later®. The ALSC agents, at about 11:50 p.a., made Enown tl“ir
identity to the bartendsr. The ABC ing pector further testified that
during the evening he observed a wen sittins on a bench nsar ths: wall
in the barroom. This man had his head on | chest and appeared to
be asleep. After some time had elepsed, the man arose and approached
the bar. The ABC inspector testificd that the man's "face was
flushed, his eyes were bleary, his voice was incoherznt, hé staggered
and swayed at ths bar, end when no ordered the drink Mr. Berxuta vold
him that he had enough, whilec he insisted on having a drink®. The
bartender did, howover, serve a bottle of beer to the man in question,
tihie . contents of which the man drank from the bottle. Tne ABC inves-
tigator who accomvanied the inspcctor corroberated ths testimony
given with repcr~ﬂ0b to th2 occurrences that toox place that evening.
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Defendant »nroduced the bartender, Zalenls Berxuta, who testified
that hie thought that the ABC agents mzy have boen guﬂﬁts of some of
the meabers of tns club. He further testifled thet a meeting of tas
officers of the club was in vrogress =t tie time the two wmen, later
identified as ABC agunts, arrived anc toet e 4ic not xnow Wﬂeuu¢
they wad come to attend tu/'nmet¢1g or whether they had come to see
som€uody on the licensed preuises. He admitted that he served tioc
agents drinks at the time in question but did not accept payment for
tne drinics because "I tnought Till get in touch with one of th- offi-
cers and find out what it is all aboutm". The bartender also admitted
that he served the man allegeéd to bw intoxicated, but was not aware
that he had violated the law in doing so. He testified that the per-—
son, in so far as he xnew, was blinn cenG "to ba honest with you, I
don't pay attention®. Wr. Berkuta testified that thne person had been
asleep in the barroow for some time bufors ho zoproached the bar and
when e dicd approach the bar ne exclaimed, "I could drink five ggllons
of beert, The bartender admitbed tast in his opinion the man appeared
to be n"some" intoxicated. '

L.

Witnhesses for the defundant ted no substantive testi-
mony to refuts that givan by tib ABC egents. I am satisfied from the
evidencs produced that the facts & ted by tike ABC agents are cor-
rect. A sale includes Mtie gratuitou@‘d s1livery or glft of any elco-
holic beverage by any licenseas", ¢Zil-1(w). I find ths
dcfenagnt gullty on hoth chiargces. I ullj therefore, suspend its
license for a neriod of fifteen days on tiae first cherge (Cf. Ee Penns
Grove Lou¢0 e¢tc., Bulletin 615, Iten 2), and twenty days on thz second
charge (Re Marinaccio, buL1Vp¢u 585, Itew 5), making o total suspen—
sion of thlrty-five days. :

Ct‘-

Acc*ruln 13 it is, on this kluu Goy of April, 1948
9 9 J It s 9

OPDERML that Club License CB-1, i\supu by tiw Township Committee
of Franklin Township to Russian Consolidated wutual Ala Socletby,
Branch #100, for preuwises Lewis ¢ tro‘t, Fran<lin Township, be and the
same is hereby suspended for a period of thirty-five (85) days, com-
mencing at 2:00 a.m. April 28, 1u48, and Im;mlJJELDS at £:00 a.m.
May o1, 1948, :

ERWIN B. HOCK
‘ComM1581on'1
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5,

DISCIPLINARY PROCEEDINGS - SALL TO MINOE - LICENSE SUSPENDED - FOR -
15 DAYS, LESS 5 DAYS FOR PLEA. :
In the Matter of Diseiplinary .+ )

Proceedings agalnst

) —

BFNJAAID DRUCKER

T/a WRIGHTSTOWN LIQUOR 5 RE
W/s Ft. Dix Road
Wrightstown, N. J.,

. CONCLUSIONS
~ "AND ORDER

bution License D-1, issued by the

Borougih Council of the Borough of
Wrightstown.

- e e — = = = = e . -

)
R |
Holder of Plenary Reteil Distri- ) )
)
)

Benjamin Druchc”, Dpfcndan ~llcen ee, Pro Se. .
Edward F. Ambrose, Bsq.,.- appcarlng for Department of Alcoholic
o Beverage COﬂtLOl.

BY THE COMMISSIONEED

- The defendant pleaded non vult to cuarg@s alle glng that he sold,
served and delivered alcoholic beverages to a minor, in violation of

R. 8. 35:1-77 and Rule 1 of Stats Regulations No. 20.

On iarch &1, 1348, the defendant sold a'QJantiuj of alcoholic
beverages to a seventeen-ycar-old soldier, The defendsnt has no
prior record. The age of the minor werrants the 1mp051tlon of~a
fiftecn-day penslty. Cf. Re Raywood, Bulletin 74%, Item 5. Five
days will be remitted for the plea, leaving a nét suspension of ten
C'Lu.y S e : - :

Accordingly, it is, on this 20tn day of AQTLl 1948,

ORDFIED that Plenary Retall DlStrlDutLOP Llo,QSw D- 1, issued by
the Borough Council of the Borough of Wrightstown to Benjamin Drucker,
t/a Wrightstown Ligquor Store, for premises w/s Ft. Dix Roaa, Wrights-—
town, “be and - the same is hereby suspended for a perlod of ten (10)
day s, commencing at 9: 00 a.m, April 26, 1948, anc tbelﬂating at 9:00

2.1, May b, 1948,

ERWLN B. HOCK
Commnissioner.,.
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6. FAIR TRADE - NOTICE OF COMPLETE PUBLICATION. -
April 25, 1948

The next official pubjlcatlon of minimum resale prlces pursuant
to Fair Trade rules (Regulations No. 30) will become effective on
June 1, 1948 Price listings must be filed with the offices of this
Department not later than Monday, M@y 3, 1948, :

It is my de0151on that the publication Sﬂdll coimbine all of the
prices into one coumplete pamphlet superseding the March 1948 complete
publication.

In submitting price lists to the Department for tnls complete
publlcatlon, it is requested that:

(1) A Complets schedule of all items offered for sale
by manufacturers and wholesalers in this state may
be submitted. Listers should recognize the extreme
disadvantage they impose upon retailers who are
restricted in sales promotion of brandg not listed
in Pair Trade pampalubu. Pursuant to a Department
ruling, brands of alcoholic beverages (including
malt beverages) not listed in Palr Trade publica-
tions may not be pr¢0n~aaveft1%ea (including direct
or indirect reference to price) in any periodical,:
publlcatlon, circular, handbill or direct mailing
‘plece in New Jersey '

‘ (2)_Tradltlonal marikups of 33 l/up on Splrlts, 45p on
- cordials and 11qucurs and 60 on wines should be
maintained. \ . : ‘

(8) It is earnestly subgestcd that when reductions in
minimum resale prices are effected, at the same time
a compqraolw recquction should be made in the whole- |
sale prices to be listed in the OfflClll monthly
wholesale price pamphlet,

(4) Only manufacturers and wholesalers owning brands,
- or wholesalers having specific written autnorlzatlon
from the owners of branas, may file price:listings
. for publication.in minimum resale price pamplilets.

(5) In order to afford New Jersey licensees an equitable
' position of competition with licensees in adjolning
states, the Department will continue to accept price
filings which set forth a permissive discount for
case lot purchases of listed brands. Where listers -
of brands choose to publish a permissive case lot
- discount, thc phrase Discount of % permitted on
‘case lot purchases" should be used.

Notification of the proportionate sharé of aggregate expenses
involved in the publlcatlon of the complote pamphlnt will be made to
participating companies as soon as the pamphlet 1s malled to all
retail licensees.

ERWIN B. HOCK.
- Commissioner.
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. -

NEW LEGISLATION —.MUHICIDAL REFERENDA - R, 8. 3&: 1-44 THROUGH

R. S. 83:1-47.1 AMENDED - INITIATING PETITION BASED.ON FIFTEEN. PER
CENT OF ELECTORATE AS EVIDENCED IN uAbT GENERAL ASSEMBLY ELECTION ~
NO MATERIAL CHANGE (EXCEPT THAT, UNDER NEW STATE CONSTITUTION,

ART. II; PAR. 1, SBNJPAL ASSEMELY "ELECTION OCCURS LVbRI OTHE P‘YEAR
INSTEAD OF BACH YEAR AS UNDER OLD CONSTITUTION).

Assembly Bill No. 4 was approved . oy Govmrnor Drlscoll on Ap;ll 12,

1948, and thereunon became Chapter 20, P. L. 1948. It was effective
dmmediately, dnu reads as follows: BT -

"AN ACT concerning munJCLwal rblpreﬂoa in connectlon wi hithe

~ sales of alcoholic bev rages, and amendlng sections. -
B l-44, $3:1-45, 35:1-46, 33:1-47 and 53:1-47. l of the.
Revised Statutes. S

"8y IT LhACTbD bj cne Senate and Gezeral Asseublv of the
btate of New Je;bey°‘ .

", Section 53:1-44 of the Revngd Statutes is amended
to read as follows: '

, SIEH l—dc. Wh@never & pet'tLOH, 51énea byzat least fifteen
per centum (l%Q) of thé ¢ualified electors.of any municipality
as evidenced by the total number of votes cast for.members of
the General Assembly, . at the then next preceding general
election held for thne election of all of the members of the .
General Assembly, in such municipality, shall be presbnted to
the governing board or body thereof, requesting a referendum
on the question hereinafter stated, suoh governing board or
bOQj shall aOOpt forthwith a resolution dLrecthg the clerk
of - the counby in which such mupicipality is situated to print,
pursuant to Title 19, Tlectlons, hereinsfter referred
to as the 'general electlon lum, upon the official ballot to
be uged in such munic ldallty at the next ensuing general :
election a question to read: 18hall the retail sale of alco-
holic beverages, other than brewed malt alcoholic beverages
and naturally fermented wine, for consumption on the licensed
premiges by the glass or other open receptaclc pursuant to
chapter one of uhe Title IﬂtorVCLtlﬂU ulquorw of the Revigsed
Statutes (8Z3:1-1 et seq.), be permitted in this munlclpallty?'
Thersupon the clerk or secretary of said governing board or
body shall forthwith deliver to the county clerk a certified
copy. of such resolution. If the copy shall be delivered to
the county clerk not less than thirty dajs before such general
Q1ect10n, he shall cause such question to be printed in an
appropriate place on the ballot to be used-in such municipal-
ity at the next ensuing general slection pursuant to the
general election law and _thereupon all pfOCﬂeqlﬂgs with
respect to the referendum on such question shall be subject
to and governed by tie general election law as in other cases
of - tﬂL SHD&“SQLOD of pUJllC~Que5tLOH to the electorat

"If'a majority of the legal votef otln? uoon Lhe Gues—
tion shall vote Wes,! the clerk of the govcrnlnb board. or
body -of guch' munlclpullty shall forthwith. in writing notlfy '
the comnissioner and municipal board, if any, having author-
ity to issue such licenses, of the action tasen by tn~ legal
voterU of such muachpallty ana the retail sales as aforesaid
of such alcoholic beverages and the issuing of licenses pur-
suant to this chapter Sﬂall be permitted lﬂ.such munlclpallty.

E
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"Tf a majority of the legal voters voting upon the ques—

tion shall vote 'No,! then the clerk of the governing board

or body of the municibalitj shall fortnwith in writing notify
the commissioner and municipal board, if any, having author-—
ity to issue sucn llceasus, of the action taken by the legal
voters of the municipality, and after thirty days have elapsea
after the date of such vote the retail sale of alcoholic bev-
.erages, other than brewed malt alcoholic beverages and naturally
fermented wines, for consumption on the licensed premises by
the glass or other open receptacle (such retail sale being
sometimes nereinafter called 'prohibited sals!), shall be un-
lawful in such municipality and constitutes a violation of this
chapter, and it shall forthwith upon such vote be unlawful for
the other issuing authority of the- mum101pallty, having
authority to issue licenses, to issue any license in respect
to such municipality which shaLL peruit such prohibited sale,
and all licenses theretofore isgsued in respect to such munici-
pality which shall have licensed such proh¢w1teu sale shall,

to the extent that they permitted such proidbited sale, bccomc
vold and inoperative thirty days after the date of such vote.

. "Whenever a referendum shall have been had in any wmunicl-
‘pality pursuant to this section, no further referendum on the
same question shall be held thercin prﬂor to the general elec-
tion to- be held in such municipality in the third year there-
after. .and so long as such refercndum remains effective , all
crdinances, TLSOiUtLOH& or regulations inconsistent with the
result of such refcrenﬂum QUall havs no effect within such .
municipality. : ~ ' C

"2,  Section 33:1-45 of the Revised Statutes is amended
to read -as follows:

"85 1-45, Whenever a petition signed by at lrast fifteen
per centum §l5f} of the qualificd pletOLS of any munl@lpaJlty
as evidenced by the total number of votes cast Por members of
the General Assembly, at the then next preceding general elec-
tion held for the election ofr all of the members of the General
Assemblv, in such municipallty, shall be presented to the
governing board or body thereof, requestlng a referendum on
the gquestion hereinafter stated, such governing board or body
shall adopt forthwith & resolution GLTthlng the clerx of the
county in which such municipality is situated to print, pur-
suant to Title 19, Elections, hnereinafter referred to as the
Tgeneral election law,!' upon the official ballot to be used
in such municipality at the next ensuing general election a
question to reasd: 1Shall the/retail sals of all kinds of
alcoholic beverages, for consumption on the licensed premilses
by the glass or other open TCCFOtaClp pursuant to chapter one
of the Title Into: lCdtng L+CUOPQ of the thls ed Statutes
(835:1-1 et seq.), be pcruﬂttca in this municipality?! There-
upon the clerk or secretary of such governing board or body
shall forthwith deliver to such county clerk a certified copy
of the resolution. If the copy shall be delivered to the
county clerik not less than thirty days before such general
election, he shall cause such question to be printed in an
-appropriate place on the ballot to be used in such municipal-
ity at the next ensuing general clection pursuvuant to the
general election law and thereupon all proceedings with
respect to the rcferendum on such question shall be subject
to and governed by the gsneral election law as in other cases
of the submission of public questions to the electorate.

,
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. "If a majority of th@ legal voters voting upon the ques-
tion shall vote 'Yes, ! the cleri’ of tiwe governing board or

body of such munwulraLLty uﬂcll IOT*L‘¢ET in writing notify..

the commissioner and municipal bozrd, if any, hav1pg author-

ity to issue such 11ccnscs, of the dCtiOﬁ tanon by the legal
voters of such municipelity and . the retail sales as afcresald

of such alcoholic beverages and ‘the issuing of lwobnse pur-
suant to this chapter shall b@«QCTMltCDd 1n Hucn muhlc1nallty. -

"If a majority of the lezal voters voting upon: tne ques—
tion shall vote 'Non then the clerk of the &OVLTMLHO board
“or body of such municipality shall for thwith in wrltlng :
notify the COMMlSulOl“l and municipal board, if any, having
_authorlty to issue such licenses, of the action taken uy the
legal voters of the muulclyalltv ana after thirty days have
elapsed after ths date of such VOtC the retail sale of all
ginds of alcoholic beversges for con wmption on the licensed
premises by thie glass or other open ro wptgc e (such retail
sale.béing‘sometlmes hereinafiter celled 'prohibited selet),
snall be unlawful in such muulcl)dLth and constitute a .
violation of this chapter, and 1t sghall forthwith upon suc]
vote ba unlawful for the other issuing aUtuUthj of such‘
ﬂuanL)dllL} having authority to issue llcnnses to ilssue. aﬂy
license in rTespect to such municipality which shall permit

. such prohibited sale and all licenses theretofore issued in

- respect to suchimunicipality which shall have licensed -such
prohibited sale shall, to the extent that they. pﬁrmLtted such
prohibited sale, become vold and inoperative thirty days aftﬂr
'tﬂc date of such voto° ' ' :

fWhenever a refesrendumn chall hove been -nad. ;in any- munici-
pality pursusnt to thls section, no further refsrendum on-
the same question shall be held therein prior to the genﬁ ral
election to be held in such municipality in: the third ycar
thereafter and so long as such referendum remains effecti Lve,
all ordlpanOb, resolutions or vaUL tiong meonsLst@at with
the result of such referendun shall have no effect “ltﬂlﬂ
gucn munlCloaLLL

M5, Sectlon #&:1-46 of the Revised Statutes 1s aﬂbld
to read as fOLlOWu.

SN 1-48. Whenever a potJuiuq, signed oy at least fifteen
per centum g 5%) of the aualified cl~c!0r5 of any municipality

as evidenced by the total number of votes cast for members of
the General Assembly, at th: then next preceding gen;rgl
glectlon neld for tne election of all of the members oOF the

General Assembly, in such municipality., shall be’pfesonﬁ&d to

the governing board or body tncrcof, reguesting a referendum

on thc guastion hereinafter st ted, such governing board or

body shall adont forthwith a reso¢utlon ulrbcthg bﬂb clerg

of tﬂu county in which such municipality is situsted to print,

pursuant to Title 1%, Elections, horeinafter referrsd to as .

the 'general election law, ! upon the official ballot ‘to be

used in such municipality at the next ensuing 5anral clection,

a question to read: 18hall the sale of all a¢cohollc beverages
Y atb retall, except for consumption on rallroad trains, alrplanes

and boats, and the issuance of any P“Lull 1;CSMS,», except as

aforesald, pursusnt to chapter one of the Title Intoxicating

Liquors of the Revised Statutes (823:1- 1 et seqg.), be permlttgd

in this municipality?!  Thersupon the clers or secretary of

the zoverning board or body of - such1aun1c1ﬂxlity, shall forth-

with deliver to buch.county clers a certifiec copy of such

resolution. If the copy shall be delivered to ths county
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clerk not less thun thirty days before sucir general el“CblOﬂ,
he shall cause such question to be printed in an appropriate
place on the ballot to be used in such municipality at the
next ensuing general élection, pur suant to the general elec- -
tion law and “thereupon all proceedings with res Ject to the
referendun on such question shall be subject to and governed
by the general election law ag in other cases of the submls-—
sion of public questions -Lo the electorate.

"If a majority of the legal voters voting upon the ques-
tion shall vote 1Yes,! the cleri of the governing board or body
of such municindlity shall forthwith Iin writing notify the
commissioner and municipal board, if any, having autnority to
issue such licenses, of the action taken by the legal voters
of such munloloaljty and retail sales of alcoholic beverages
and the issuing of retail licenses pursusnt to tnls chapter

- shall be permitted in such muﬂ¢c103]lty

"Tf 2 majority oP tuc le gal votur voting upon the cues-
tion shall vote !No,! then the clerx of the governing board or
body of such mun1c1oullty gnajl fortnwith in wrltlng notify the:
commissioner and muu1¢¢pdi board, if any, having authority .to
issue such licenses, of -the action taken by the legal voters of
such munlclpallty anc thercupon it shall be unlawful for the

other issuing suthority of such municipality, having authority
to lssue plenary retail consumption, plcnary P“tall distribution
and limited retail consumption ilcxnses, to issue any such
licenses in respect to. such municipality, and all such licenses
theretofore issued in respect to such municipality shall become
void and inoperativas thirty days after the date of such vote,
and thereupon the municipal board of such nun"01oalluy shall be
dissolved, and thé offices of its members shall terminate and
all its activities hereunder shall cease; but if in a later
referendum held pursuant to this chapter a majority of the
legal voters voting upon the same Qubothﬂ last above stated
shall vote 'Wes, T a munlclpai beoard for such munlclpallty may
forthwith be appomlted in the same manner and with tne Ssane

effect as when this chapter first became effective.  Whenever
any such license shall becowme .void and anpvlatLVv by virtue

of such‘referendum there shall be returned to the licensee the
proratecd license fee for the unexpired tewn.

"Whenever a refere sndum ghall have been had in any munici-—
pality pursuant to this section, no further refersndum on the
sam~\quustion shall be held thercin prior to the general elec-
tion . to be held in sucih. munlclpdll*" in the thlrd year thereafter
and so long as such referendum remains effzctive, all oralnwans,a
rﬂsolutions or regulations incongistent with the fﬂsult of such
referendum sp li havv no effect within such mun1c¢oallty,

"4, Section 50 1-47 of the Revised Statutes is apended to
read as follovs. ' ‘ R . :

N3%: 147, Wnknfvcr a petition, sigr b at l““st fifteen
per centunm &:mLz‘OL the ﬁuailfi el OlUCbUI of‘any munlclnallty
as evidenced by the total number of votes cast for wmémbers of
the General Assembly, at .the thsn next preceding ceneral elec-

- tlon held for the cloction of all of tiw meuwbers of the General
Assewbly, in such municipality, shall be presented to the
governing board or btody thsrcef, requesting a referendum on-
the question hereindfter statba, such governing board or body
snall adopt forthwith a resolutim directing ths clerx of the
county in which such municipelity is situated to print, pursu-
ant to Title 19, Hlections,. hereinafter reforred to as the

'general election law, t upon thie official ballot to be used in
such munic 1oaL1ty at the next ensulng general election, a ques-—
tion to read: 18hall the salc of alconolic beverages be per—

-mitted on Sundays in this municinality?! " Thsrsupon the clerk
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or secretary of the governing board or body of such municipality
shnall forthwitir deliver to such county clerk a certified copy .

of -such resolution. If sucii copy shiwll be delivered to tne

county clerk not legs than thirty days before such general elec-
tion, he snall cause such question to bhe printed in an appropriate
place on the ballot to be used in such municipality at the next
ensulng genceral eloction, pur suant to the gengral election law
and tflr“upOD all proceedings with respect to the referendum on .
such guestion shall be subject to and governed by .the general
election law &s in other cases of th, ubmi blOH of QUblLC ques-
tions to the ele ctorate.

"IT & ag rity of tLO’legalfvoters voting upon the guestion
shall vete Wes,t the clerk of theé governing board or body of
such municipa iL ghall fortiwith in writing notify the commais-
sioner and municinal board, if any, having authority to issue
such licenses, of the u,thﬂ taken by the legal voters of such
municipality =znd the sale of alcoholic beverages on Sundays pur—
suant to the provisions of EMLQ chapter ghall be permitted in
such $HQLc1o"lltv, -

CNIf a majority’of the legal voters voting upon the question’
shall vote 'Ho,! then the clarx of the governing board or bpody
of such muanldallty snall forthwith in writing notify. the com-
missloner and municinal boarg, 1f suy, as tias case may be, having
authority to 1ssuz-sucih licenses of the action taken by the legal
voters of such municilpality, and thereupon 1t siall be unl&wful
for any person to s¢ll alcornolic beverages in such municipality
on Sundays anc suci sale shall constitute a v1olat10n of tn’v
caapter, i '

5

"Whenever & refercendum snsll heve been had in any municinal-
ity pursuant to thig se CLLOH, no furtazr referendun on the same
question shall be held thereln prior to the gnnerwl,elfct¢on to
be leld in such municipality in the thnird year thereafter and
so long as such referendum remaings effective, all ordinances
‘resolutions or rggulations, inconsistent witin the result of such
referendum shall have no viisct‘withln such munlc¢p 2 Lity.

"5.. Se ctloq 55:1-47.1 of the Revised Statutes is amen nded to
read as follows o '

"55:1-47.1. - Whenever a petition, c1<nen by at least fifteen
per centum (15%) of the qualified electors of any municlpality
‘as ov1doano by the total number of votus cast at the then next
preceding general election, held for the elsction of sll of the
wembers of the | General Lssembly in such municipality, shall be
presaented to the governing board or bedy thersof, requesting a
referendun on any proposed dguestions as to wrnt%ﬁr the hours
between which the sale of alcoholic beverages at retall may be
imade in such municipality on weex days, Sundeys, elther or both,
shall be fixed as provided in such petition, which questions
shall be specificelly anc separately sct f01th in the petition,
such governing board or body shall adopt forthwith & resolution
directing the clers of the county in vh ch such munl“l\ull by is.
gltuated to, print such question or questions steted in the peti-
Ction Jursuant to Title 1¢, flectiong,. hereinafter referred to
as the 'genorsl clection law,! upon the official ballot to be
used in such sunicipaiity at the next vnsuing genecral election.
Thereupon the cler. or secrotary of such goVern;ﬂg board or body
shell forthwith deliver to such county clerik a certified copy of
such: resolution. If such copy shall be delivered to such county
clerik not less than thirty days before such gencral election, he
shall cause such question or questions to be printed 1n an appro-
priate placc on the ballot to be ussd in such municipallty at
the next ensulng general election, oursuant to the general:
clection law, ancd shall cause to be printed on the ballot imme
dlately below . the. printed duestion or guestlons the following:
IEXPLANATORY STATELENT —-- A "Yes" vote is a Votc to permit qmles

'

(’l w U‘



'?only witnin the hours set. forthh in Lhe guestion or cuestions
printed above, A "No" votc is & vote agalunst chianging tie nours
during which sales of alcoholic baversges are now peruititea in
this municipality,! and thor:opon all proceedings with respect to
the referendum on such question or cuestions shall be sabject to
and governed by the genersl elcctlon law as in othor cases of the

8.
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ATE LICENSFS

Stitzel-Wellor Distillery,
P.0O. Station D, Louisvilic, X
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Aprlication for Werchouse ts License filed April 21, 1948,
Ralph Tarantola, Jr., t/a Tarantols Trucuinz Co.
Rear of 37 Wain 8t., Flumingtom, N. J.

Application for Transportcetlon Licensc filed April 21, 1948.

Joseph Buglio,

North Side of WLbdu Foad,

Pascale Trucking Co., Inc.

t /d Buglio Trucxzing Co.°
bletllC“.
Application for Transportation

Viste Townshio, R.F.D. Vineland, N.J.
License fileo ppril 26, 1uv48.

56 - bind £t., West New Yora, N, J.
Application for Public Wwerenousc License filed April Z6, 1u4d8.
New Jersey Stare iuiary e —_—
‘ Lt Lt e /)L?zv <. /t\' ’

Cowmmissioncr.

1ld.



