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1.11"'. .APPELLATE .DECISIONS BRY.ANT v. NEWARK• 
FRANCES BRYANT, ) '11: .· . 

. ·.·· .. 

· Ap.pe1lq.nt, ) 
ON AP:PEAL. ., : 

-VS-:- ) . ... CONCLUSIONS 

MUNI.CIPAL BOARD OF ALCOHOLIC . ) 
BEVERAGE- CONTROL OF THE ·crTY 
OF NEWARK, )'°. 

Hesp,ondEmt _ ) 

Abe. W:.-.,Vifas ~,·e_rm~.ri·/ .Es~q:.· and ~f erorne B. Litvak,. :Esq. j 

. . · · .. · · · · ·. ·· · · Attorneys _for the -Appellant • ..: 
, ·C-hc+rl~s S.~ .. G.ansl~r," _Esq_~;·; AttorrJ,ey for the Respond·ent. 

BY THE COivIMISSIONER: 

This :i;.s an appeal_ from the .royocation of appellant's 
plenary retail consum~tion license for het t~vern·at ·12ffi Broome 
Street, Ne\ivark,· _by th~ respondei:t. 

Qn- .the he~r~i~g bel°OW, ~~hG appellarit c::ntered a plea of not 
guilty to· t4e foll9wing·6harges: 

.. ~: . .... .. 

"(1) On or about August 21, 194i, and on dive-rs·· days 
prior th~re~o, you allowed, permitted ~nd suffered 
in or upon the. lic.ens·ed pr~mises known- ·criminal?, 
prostitutes ai1d other pers'Ons of ill-repute-:-in - · 
vioiation of-Rule 4 &f State_ Regulation~ N9. 20 •. 

. ' . . . . . . . . 

n (2). ··an or _about: ·Augus.t 21,. ·1Q41;' ;and on divers days 
prior .ther.eto;; ·you o.llowed, peTrni tt-ed and- suffered. 
dfsturbnnce~r,:-_ lewdness., irrrrfloral act~v-it1es and al-: 

. lowed·, permi ttc::d arid · sufferefr "the ·licensed· prem"ise.s .. 
· · ·· ..... to .... be .:concluc tecl in ~3uch manner as 'to ·bec,orne 'a· 

nuiso..nc2 in violation of Rule 5 ·6'f State :'Re·gulcitions 
No. 20. n 

.- .. · ..... ;At. the. conc.lusion of .the _'_he~ri~g· ·bt::lqw, ·the respondent 
Municipo.l Board of Alcoholic Beverage Control Df the City of ·Newo.rk 
_found ._the c.ppe.llant guilty on both charges an.cl thereupon revoked the 
appellant'· s ·1fcens e effecti i{·o irr:unecJ~iately o - · · · · · 

.... 
. In_:1;~i., p(~ti·tibn of ':lpp12al, ·-.the appeilant o.lL:;ges that the 

. act.ion of ·the .. res:ponc;i.i:.m t. was erron·e,Jus in the.:t: ,. .. (s-i) I ts . de,cision 
yv;ls Dot._ st1pported. by, ·the· eviderice·; but was a re-sult· of ·bias antj_ · 
prejudice.;-·.(b) ~ts .. d0cision was <~ot1trary··t0_ the weight or-the evi
dence; · (c) it baseO. its- decision:· upoi1 the admission o-f im.proper. and 

. · .. il..l~g?-1 eviden~e:; ·. _(d) the penalty- assessed was exGessi ve. 
• • I t~ ' • ' • I ' • ' • 

. ·. ~ 

. .... . .'·:·_ ... :This. ·ap.peD:l .having be$11. .~~D.:r:·d, de no\r6 befor_e me-, we need 
: not: -co1;is-id.cr. the: .pi~·Qpi·i(~.ty·· of· the action of ~be· poard b~low vvi th re
.. spec t .· to.: the. adrrii? si oi1· of evideriC, .8 ... ; The only· is suE! s · tht1 t · i1c ect ·be 
·consider

1

e.ct µ.rE:~-_ those_. r·aiseci b_~;. the _re!3·ponc-lent 's plea ;Jf -not guilty 
t·2 ... t.hE; ch.c:trges· ;re.~i.~ec+. ·ah-Jve·. Uncler· .the Rules- Guverning .. Appeals, the 
burden of estab~ishing· error. in· the respondent's· action: rests upon 
the appellant. ·· · · · · · : · · · :·· · · 
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. Unhappily, ti10 evidence in th1s· c::lSE) di~3closes· ·that :·the · 
licerisee, Mrso Charles Bryant, devoted v~ry. little ·of .her.~ime or 
attention to the operati6n of the bu8iness f6~ ·~hich she personally 
p.~3Slunc:d responsibility whc:n she secured her license .. · ·Her activities 
with respect to the operation of the business. appear to hnve been 
confined to opening thE.·; tavE:rn in the ·eu.1,..·Jy·: morning and occ2csional 
bri2f visits -.durin·g. other tirn.2s when the tavern vms op0n. HE:
spons1bility for fhe ·operaU.on of" th2 tavern appears to have- ber:m 
delcgr_:.tc:;d to her husbnnd, Charl0s. Brynnt, who j_.ncidcntally holds a 
lic;.;n1se in hj_s ovvn n.:J.mc- for pr1.:::mises .on Sussex ,tlvcnu<~. ·This· danger
o~s practice adopted by th8 licensee in delegating ~o other~ 
rosponsibilitios vvhich th12 law imposed on hor may well bs the cause 
for her present unfortunat(::; position. 

On Augu.st 21, 19;d;l, appellant ts - tavErn was raided by offi
cers of th:j Newo.rk Police. Dcpo.r~cmt::nt. All tho pt;rsqns .in the 
tav\n·n o. t the tim~, m.i.mbcri.ng about th1r ty·; ~v2r.J tci'ke.h by the 
off~:Lecrs ·td ·the polic 1~~ station. Of t~1E;seJ approx~matcly fourteen 
1,;ver;.:i found. to have police records of. OLC: type or another. It Vl1)Uld 
be~ifficult to find a more distasteful coll~cti~n of petty thieves, 
prostitute:3 and lavv violators than thj_s group pickc;d up by the ·po
lic2 : on tl:.10.: licensed .Pr.emiscs .. · 

Rule·4 of State Regulatibns No. 20 :provides~: 

"N0 licensee shall Jill.ovv.? permit or suffe.r in 
.or upcrr'-thc licensed prcrn]~ses any kncYvvn 'crirdin~ils ·' 
gangsters_ .. racketeers, pick-pockets·~ :swindlers_') confi~ 
dence men, prostitutes, f~malc impersonators~ qr oth0r 
·persot1s '·uf ill--repute. n · · · · 

The· evi:dence tn this case demonstrates b.8YOnd any doubt that 
the li.censsc: allowed .. J permitted D .. nd sl.1fferccl in qr upon her licensed 
premisi.:;'s- a varying number (.)f prostitutes~ Some of ·t11ose who were 
picked up i:q ~h8 r2id rea.dily achni tt;:3cl tu bci~·1g pros ti tu tes:; while 
the poll'ce recJr'C..s ·.jf othcn··s l.e(..tVC: no doubt ·as tu ·thoir occupation. 
The: ·1aw is ·HOW ·we11 · establ-ish01:l th.crt the lic.ense2·,: :to be f ,..)llild 

guilty of violati':ng· Rule· 4 ·of State hogula.tions ·Ne~.· 20 j rn.ust have 
pe-r;.mi ttc;C:. ths undesirable:s. ,)n ht:;r liccns·ect· pr~j:misc:s. 1;JhiL:; knowing 
th~ir unsavory character anQ·r0putati0n. Re Foster und Clauss, 
Bullc;tin 248;·Itom 4. 

The questi8n to be.decided on this appeal i~, therefore, 
v.1lietbcr or ·nc\t ·the liccnse·.e knew or ·he.d reo_son to know tl1~1t. pr·)sti
tu ts s· ·V!8r·e being .allowed ·e_; c0ng2ega te ·in .:Jr upon her. iJremis.~ s. 

Officer Eaylnond' F. 1Vfa.m1ing· testified that ··i:n the s·::irly part 
i . ..Jf Fobruary 1.941, he vvarned Mr. Bryant ab-.Jut the character of the· 

, p:euple· Tlha;1ging ·out ·in th.e ptaceQ 11 This .witness state.s that lie . 
pointed ~ti~ it ~east threB 0f th6 girls ahd tol~ Mt~ Bryant that. 
11 they had' criml:no.l records "C:U1Q were- DI'-JstitutE;S ;n .. At lea,st :J.nC -.~f 
t .. ~10 0·1·:J.:..-.1·s '.'.l'~,:i ··p· ,·:;1~ .. 11';'1·,)·s ·-:.111 ,:.,Ir. t-ll')s•:c-. l .. ·1-1,..., .... , 1-1··::1·· iJ·u-·i·i-1··+.c:-.,-~ --,u·+ n!e. ·r.,(:)·· f···un· a·· 

4
-'-' b _ u.t.1.1..c v l. c;,l c . •..J -·- • '-" v~ v!!.l . .i.-'.....,. l: .i '-''-''-'~. '.J. \J .vv · '~ v 

orti th~;licerissd ~refuises at·the tim8 cif the· T3id ·1n ~ugust. · · '· 
• • • • • • • • • • • • • • J ._·.. • - • " • 

Similarly, Officer BenjaBin Finestein te~tified that in the 
latter part of. Jain.lt1ry ur e.arly· part of February·, 110· nvvarnecl Bryant 
ah.)Ut ·those fE:;llows· o.n(l · giri:s r1~rming in. his plaC'G WLl81~. they, WQUld 
see a ra<liu cni"'. n .Officer Fine stein· testifh·x1 the.t h~ told Bryant 

. that these p;:.:ople li:u1 · crimj_nn.l recorJ.s · nnJ., ·as. erirly G.S Januf~ry ;Jr 
·FGbrtwry, ·th.is vvit.ries·s appenrs tb have mac.le; the prophetic·-_ stat~J:i.ient 
t~ iiifr'·. Bryant ·that· nth0.:Y ·vi/._)Ulc~ get him 1i1 ·trouble~. n . This· wi tnes·s 
insists thctt he adviseJ. Bryant that these f1_)lks were "ncithing but 
pr·:JS t.i tutss cmC. J:Jett~r larc:.:;ny thieves. tt 
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. . .Officer, Philt.P. J .. , Srni th tcstif':L:e:d~. ,that.·. on the:· nlg.ht · ·q~ 
· .. August-·.-·19th; ht~.·:··to_l,.d.:)vrr;~· )3ry~ht:·to :Kc_ep Pt_).1(,mi: .. bums·1r _out.·of.·.thG place, 
and warned him·that'if be ·(BtYant) did not do so, the premis8s woul~ 
bJe c 1 o s e d • · = .: . . ; • , · · ' · •· • •· •· , · .. · ··· • ' · 

On August 20th, Offi9er Daniel S. Dorian, who had accompanied 
Off1ccr Smith on the previous i1ight, appears to :;·ha\re ~;.dded:_..his warn
ing. _fie ... t?~.ti.f.ied: 11 I warnod Charlie ql?Olrt. l\·~eping .···.pros ti tute_s out· 
of his,· -p~a'.ce·: ~md' he made no reply. n ·"· .. ,.. · ·:: .··. 

. - . -::.: - . -. -··. ; ... - . 
Mr. Bryant, vvho was calll~d. a$ .. e;· wttnc.s.s ·.by: the il,ppoll'f.~11t:, 

not only de.nied having received _any wa-rn-iug, but '..hlso>d..en1~d' :ariy 
knowledge that the girls vvho ··frequei1tE-J.cl. -'chq_ .:t·av:erri. wc~ro :in :fact"· ··pros
titutes. In the face of the negatiye· ._;te'.stimoriy·· offei~ed. by. ·Mr. Bryant 
and the other witnesses call12d b? the· appellant, we have th~:: ·affirm
ative testimony of the vario~~ polic.0:rn1:m. I-f ·I .am· to ·-beli"eve the 
testimony of these officers, it is npp(irent that .. those _to. ~vhqm _the 
a pp el lo.n t <le leg a. t.E;d ., .t pe,. .. :t;· e-s p 01'.J.S-ib ili'ty · -"fo.r: · the:·.- bp er ~A't.i'on D f ·tt1e ··· ·: ·. 
tavern had 8.mple ·. W·~rn,lr1g/. a.~ ... to th,J: ChHl'flC_t·eJ:• o-f!.. tll.e' <p'e·o pte.: ·v~·ho. fre
qiJ.en tec.1. he.r pla.c'e:~·-.. -,t" -$ee.' r10 r:euson for doubting the vcraci ty of 
these b'rfic·e:rso· ·As a :i~esult, the conclusion ts i:µe_;;JcapD:J:?~e.<q1at,.the 
licensee knew or should have knovm that she wa··s ·-pernii ttiYig or suffer
ing known pros ti tut12s o.nd other persons. of il.l~rcpute .. upon her 
.lic$ascd, -premi·ses.·:· · · .. · · : ; · · · · ·· ........ ·· · .. 

• ; ;_ -' ' •• • :, • • ~ •• • ' • 'I. •• •• - •• • 

, · .. : .. :': .. :rn :~:view of. the ·.above'. it. is p(:nahn_ps ·.of' .. ti:~t'.le .importa:n.ce,. to 
ncite fhcLt· tht::~rn: smi1e · pc:rsdns ··rn.:.1.y' riot· havG :.bee·n· "kriovin crimirialsn · 
within the meaning of the rule and the decisio~$.'. .. The. failure of 
tbe .;re.:3.Pondcnt; or thos·e -to· whorii she- :dcleg-a,te.cl '.the 're.sp9ns).b_:lli.ty for 
::tl~e· ~c.optrol and manag:enrnnt. 01~· her tav'e-r1t/_.to .:heed' the .. ;·e:1dv"i-ce. -µmi·· 
.vfa:rriir1g ·-:of the p:oliet~, .co·upled ·with ciJn_t:i1i:u.e·u· ~q.q:u.i·~sc.ence _in·. p_cr~ 
·mit't·~ngi-' .. ~ovm pros.ti.tute:s :.upon her prsmi'se·.s·,,-. is .. ·suf.f'.~c-;LenJ ip -its.elf 
to sustain. the· :.decision of" the· Board belo·vL·.. · · .. 

' . '· .. ' .. . . . . . .. . .• ... ··'·0· · .. ' ·,'. . ."' .... -· ..... 
:· : ·• ~ : 

.. ~-Nqr.:.-in· ·view -o.f' the: pr;es .. epc_e ·of 'kn-.Jv1i1 .. prG? . .ti tut.es. :qp011 ... the. 
liC'erised, pr·Qm;L·s.9s Ue-splte· tli."e vmrni;ng-s,- is.· 'it ,il,GQ·ess~::try ... t..b ~onSic1e.r 
in c1etai1.· th~_,. evidence .of.fere:d .with :respect to'· the/ s~~c-.)1-lc charge. 
Suffice it to suy ·that .the! testimony on i t.s s-µrfo.ce c:qe_~·-, not appear 
to· su.stain the·. chaFge-.- -The.J:·e i:s no evicl'ence the. t the· pre1nise.?. 'if.k.re 
us8d ·roi.- .. either le~vd-.or iinmoral .. acti.,.J-itie:s~ · ·' .. · ·. · · · · · 

· .. · .. ·· 

: .. ·; ,.. . T~~~ ... blis ine S s · in Which· the lic·eris ~.e '., sJ~ght :_:~.6 par.-ti cfp9: te . _.i:s 
diff(;rent froni an ordino.:ry.·.tr.aJ.e.'or· business- .... Lic·ensee·s ·11e:1ve .. here
tofore been held strictly o.ccounto.ble for the c.lvJract.er .. -.of the liquor. 
fou~d upo~ .. :tlJ;e.i_r··11c0nse<l premises. :·Re Cutter, .. 'Bulletin 479, Item 
1"2. '· :tllici't liquor is outl So a_lso aro tho$G }~nowingly~.·engaged in. 
i11_1c .. _i.t. ent~I'.Pr~_ises .• ·. · .Li·c:ens.ees wL~ .. l be lmJcl 'str·iet+·y. a·ccount_a,ble _;_ 
v~hc:r.u. th~y. kno;vvingly p0rrni t .. tl~()se· · ~:;ngaged· .in .. t})e_ :i,.1:)..i_cit act;L vi .. ties 
des:q~cibec} :i:-n; .Ru;l..e 4 ·of .S:tate Hegtilatioi1.s· No·. ·'2'0 ·to· c0.ngre_g~_te .i.n .·: ·. 
thelr. taverns•· .. By the .same tok·en~ licep:~ees· .. cannot·· p.o · _permi.tted _,.t.o 
oscO:p~; t_ho.:l.:r; res1xYµs.tbiii t:r tor.· c\J.r.idltions \~m _tfie·ir. pr.einfscs, .by .the 
delegation, .9f ... ;.tUtho:t·ity tiJ. someoiw else •.. Whe·-rs·· ~va.'rniri.gs are given by 
th·3 policQ, if licensees disregard the soJ11e they c.o so at their peril. 
Licensed pr~mises arc not a.safe haven for petty thieves, prostitutes, 
criminals ancl the·.·· 11k:e~~ · i'lie ·contention maC:e by the learned counsel · 
for the appellant,· thatl·:ap·l)e.flant' s tg.vern was no worse. than many 
another is entirely beside the. ;Joint. 

The action of respondent is affirm~d~ 

Accordingly, it is, on the 21st day of J·anuary, 1942j 

ORDERED, thnt ~he appeal filed herein be and the same is 
hereby dismissed. 

ALFRED E. DRISCOLL, 
Cor111nis sioner. 
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2. DISCIPLINARY PHOCEEDINGS - SALE. OF ALCOHOLIC :BEVERAGES BELOW FAIR 
TRADE MINil\t1UlVI - GUILTY PLEA . ...:. 5 DAYS 1 SUSPENS.ION. 

In the·Matter of Disciplinary ) 
Proceedings against 

· ABRAHAM GOLUB, 
367 Springfield ·Ave., 
Newark, N. J. , 

) 

) 

) 
Holder of Plenary Retail Distri
bution License D-15 7 issued by the ) 
Municipal Board of Alcoholic 
Beverage Control of the City of ) 

~ Newark. 
- - - - -) 

CONCLUSIONS 
AND ORDER 

Louis h. Kagan, Esq., Attorney for Defendant-Licensee. 
G. George Addo~izio, Esq.J Attorney for Department of 

Alcoholic Beverage.Control~. 

BY 1.rHE COMMISSIONER: 

Licensee has pleaded guilty to a charge of having sold, on 
October 6, 1941, a fifth-gallon bottle of Sherwood.Rye, Maryland 
Straight Rye Whiskey (4 years .. old-90 Proof) below the Fair Trade 
price,. in violation of Rule 6 of State Regulations No. 30. 

I am satisfied, as .licensee~ contends, tha,t thG violation 
was unvvitting and not made from any deliberatG desire to "chiscl .. 11 

It· appears that he was assu;red by: th~: sali.:.:sman for the ve:t1dor of the 
product· in question that it was not subject. to a minimum res2le 
price. Such lack of intent does not, ho~~ver, excuse th0 violationo 
Re Cooper2 Bulletin 461, Item 6. Nor is a licensee entitled to 
place any reliance on th2 "hearsa.yn information received.from sales
man or sources. other tkm the official Fair .Tr2.de price lists. 
Re City VVine & Liquor St.ores, Inc., Bull.etin 490, Item ~ .: 

In viGw tho.. t there is no pr0vious record of any suspt;;nsion 
against this license::, .:i..nd since the facts disclos:~ a lack of Dny 
aggravating circumstances, I shall impose the rninilnum suspension of 
ten days. Five days ·will be remitted because of the guilty pl(;<'.:L 
Re City Wine & Liquor Stores 2 Inc. 2 supra. 

Accordingly, it is, on th.is 22nd day of Janunry, 1942, 

ORDERED, that Plenary Retail Distribution License D-15, 
h12rctofo1'e issued to Abr3.hmn Golub by th2 Municipal Boo.rd of Alco..:. 

. holic R3vt:rage Control of the; City of Nt3WarkJ for preniisss tit 367 
Springfield Avenu2, Newarl;;:, be and th12 same is hereby suspended 
for a pGriod of five (5) days, commencing January 26J 1942, at 
3:00 A. f\J. and concluding Janu2~ry ~-:ll, 19·'±2,j at 3:00 A. M. 

ALFRED E. DRISCOLL, 
Commissioner .. 
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: 3.·. DISCIPLINAHY. :"P~OCEEDJNGS - FRONT -· FALSE STATEMENT :'rN LICENSE. 
APPLICATION - CONCEALING THE INTBHEST OF ANOTHER·. _ .. :AIDl.NG:: AND· 
ABET'.I'IN·G. A NON-LICENSEE TO. EXERCISE- THE RIGHrS AND. Ph°IVILEGES: OF 
Tf!E .LICENSE··~- FRANK -ADMISSION SITUATiOl\J CORRECTED -:-_ 10 .DAY'S .. , 
SUSP}~NSI°Q.N_~ -: . . . 

In the Matter of Disciplinary 
Proceedings against 

p3~u~ .... : .ETu~I~s· POUSENC' 
~ .broad::. t. )' - --) 

Keyport, N. J., 
) 

Holder of Plenary Retail Con-
swnption License C-7, issued by ) . 
the Borough Council of the Borough 
of Keyport, and transferred during ) 
the pendency .of these proceedi_ngs 
to · ). 

WALTER MELEE ... 

for the same premises. 

CONCLUSIONS' .. 
· Al\JD. ORDER. 

.L'.e:O :Be.rg, .Esq.·, .. ·Attorney_. for· Defenqant-:-Li_cq11.sqe. . 
Riche .. rd · E-• .-,S:ilberman, Esq,., AttorneJ-r ·for D'ep$.rtL11·2n.t . .- :C?f . 

· Alcoholic B'everag_e '_ Cont:rol .• : 

BY THE ·cottuvrrsstciNER { 
f·" •• 

. . . . . ' :. ~ 

·. ~ . : 

. ; : 

. { 

L_i_cens .. ~.·~ _-.. ~has .. ,PlGaded non vul t to <the :roilowil1g· · c·har"g·es: 

,. . ·-'(+}·: ... F~lsc;iy. dsriy-:lng· ··in hi_s .appli·cation for ·license ·for_ ._the 
.qur:rent ·rtsc.ai year that Wal tor_· Mclee had ·3:ny ;iritorest in tl-w li-· 
ce11.se ·or .. bu_siness ·conducted thereurider. See H. s. 33:1-25; and.·· 

(2). Aiding ru1d ab~tting Walter Melee to .exercise the privi
:l_:ege_s ·of such license. - See lL S. 33:1-26';.·H. s.· ~3:·1~ .. 52. · 

It appears that Paul Emil Pousenc .applied for·· the · 1ice.nse 
in que;Jtion on behalf of VVal ter Mclee, the;. tru8 owner . of. the taverno 
The· r.easori. for the unlawful '.'front" was that \iVal ter Ivldlee had a ·sub_;_ 
stantial judgment against 'him, ·which he has recently 'sa.tisfisd. 

. . . ·\ 

It also appoo.rs th.3.t, since the institi1tion of ·these ·pro~ 
ce0dings, th0 u!1lnwful -situation has heon corrected by a transfer ·or 
th.;; license to vval ter Mele·2, who j_s apparentl:l fully _ qualifi2d to-;_ 
hold a liqfior license in his·ovm name.· · ··· 

. . 

Under the circumst<:mces, the lic·e:nse will· be suspended for 
ten do.ys.. Cf. Re King, BulJ..etin LJ:04, Item 5; :He Nichols :t. Bul~etin 
<:z:O'l Item 2 o - . ·~ 

Accordingly:, it is, on this 23rd da.y of Jahuary;:l942,.·,: · 

ORDEHED, that Plenanr Ro tail Consumption Licens~ C-7, bere
tofore ·issued to Paul Errtil Pousenc.by the Borough Council of the. 
Borough of Keyport, for pre:mis.es. 32. Broad St;reet, Keypo~t, .and trc:~ns
ferred during_ th~ pendency of these proceeding~. to Walter lvlelee, be 
ai1c1 the same is hereby suspended for a period of ten'(lO) days,: com
mencing January 28, 1942, at 3:00 A.M., and concluding February 7, 
1942, at 3:00 A. M. 

ALFRED E. DRISCOLL, 
Cormnissioner o 
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. ~ . . 

4;· DISCIPLINARY PROCEEDINGS - FRONT - HEAL OWNER DISQUALIFIED BECAUSE 
. NOT :A RESIDENT OF STATE FOR FIVE YEi'L"RS - USE OF CORPOHATE FICTION 

TO OBTAIN. A LICENSE WHICH :INDIVIDUAL VVAS THEN IHELIGIBLE.TO 
HOLD - LICENSE SUSPENDED FOR BALANCE OF TERM - LEAVK TO .BONA FIDE 
TRANSFEREE 'IO PETITION TO LIFT SUSPENSION AFTER 10 DAYS. 

• ! . 

In the Matter of Disciplinary 
Proceedings against 

CLIFFSIDE PAHK TOWN TAVERN; INC., 
339 Palisade Ave., 
Cliffside Park, N. J., 

Holdet of Plenary Retail Consµmption 
License C-8, issued by the Borough 
Council of the Borough of Cliff side 
Park .. 

) 

) 

) 

·) 

) 

) 

Harry A. Accomando, Esq., Atforney for Licensee. 

·CONCLUStONS 
·AND ORDER 

Abraham Merin, Esq., Attorney for Department of Alcoholic 
· Beverage Control. 

BY THE COIVIlVIISSIONEH: 

Defendant pleaded guilty to charges alleging, in substance.? 
that since January l~, 1939 it has acted as a front for, and un
lavvfully employed without an •Jmployme:nt perrni ~, one John McManus; 
who is the nominal holder of. 2% of its corporate stotk; that, since 
January 20, 1939, it kno1:vingiy 0,ided and abetted said Joim i:JicManus; 
a non-licensee, to exercise the rights and privileges of its license 
and thatJ·in its applications for renewals, it falsely stated that 
all persons mentioned therein had resided in New Jersey for five 
years whereas 3 in fact, said. John NicJ;/Ianus had not resided in New 
Jersey for five yenrs prior to the datG of filing the various appli
cations • 

. John IVicManus lived in New York City until January 19Z57. At 
th2t time, he moved to New Jersey and has lived in this State con
tinuously -since that tinw. 

In Jcumary 1939 lVIcManus wet.s cmploysd as bartend.er by a 
former licensee at the premises herein mc:;ntioned. m_! testified 
in this proceeding that, in Jnnuary 1939, he wa~ induced by th8 
former licenses to invest his life 1 s so.vings in tlh:: purchc~se of 
this business; tl'ia t, at that tiu1e, the forr1wr 11cens cc o.ccompc"J.ni·2d 
him to her lm-11yer ts office whr~re defendant corporation was org~-.:.niz0d .. 
Apparently, this corporatLon was forIIli.jd. b1::.'caus ~; Iv~civ'lanus then lacked 
the required five years' residunce. He then bccn~e the no0inal 
ovn1er of 2% of the corporate stock, tD.0 halancc of the stock be:ing 
issued to rrq.umrnyn stockholders who, o.dr11i ttedly, hav(~ never hacl cniy 
interest in th0 licensed business. Since the lic8nse was trans
f0rrec1 to the name of defenclant corporation, John ~tficManus has ·:)per
ated the licensed business as his owno He testified that all of 
his original in".estment is still tLx1 up in the. business. 

It thus appuars that il corporate device was used. as an 
artifice by an individual to obtain Q license vJhich tlk; indiviclual 
was th,:::n ineligible to hold. I shall suspend the license for tho 
balance of the fiscal year. 
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. Defendant has ·requested leav~ .. to_,._t:i;-ap._~Je.:r ... t:t.!? :,.-+-~,cense to a 
duly. qualifiecl, ·person~·.:.·· Defendar~t has· franJ:cJ-Y ... ··acttµ.i·t·~ed' ·i.ts .. guiJ- it·· 

. 'l'he, only apparent· di·squal-ifi·ca-tioni·or··: the· :_:p~rsQ.n ·.-.:fo:(·'whorii.:: it_.· ?-cted 
....... q.s- .tT;front'' :. was.:· lack·' of .residential·<r~·qu{~er_11~n:t:·~=r,: .. ,' +:11' .. accq~~d~fl'C$ with 

the procedure in:.:Re.-.Silver ·pa.1n1 Corr>oi-•atiori~: B.ulleti1~, 42,2;: ·. It~rn-_8; 
Re B<:iwe? ·_.Bul1eti:tL 423 ;: .·:.~·t~m :2·;· Re·--M~rs;r·i·e·9 .· _]3-q_~l~t);:~~{ ... ~?·9 , .. ':·rt~ri1 ·· ~o? 
ancl -... HB '.·LG sy. c znski , ·!· Bulle,ta..n .'. .. 4"46., · · It ei~r .. ~:; _;·:le av$ •· -w ;i;J;l_ .... -p·~. ·' ·g.i v en .. to : .. ~ pply 

. °t19 lift _;_tlie: s.uspensi-on as hereinaft-i:t~ · s~t~ fortl1.'.;. '~--- ':,: :>· . -.: · ... , : ... :.·· --
. '" . , Adc.O~d~n~1;;, i~; is,;'.~n>uus :~3~,-5i~Y .oi:'Ja,1;i1i~§} ,~9.<i2, ". ' 

. . . ·' OI-mERED ·" that ,_Pl;~ar-y. -.Retail .:eons\1mpti·ori L'i'cens;e :. c·is ;·,;hereto-
fore issued to Cliffside Parle Town Taye~"n, .· Inc .. bY th~.- Borough 

..... ComJ,~i~ •'.Of::. the· :Borough:.~-:9f~~-.C.li'.ffs.tc1e.--.PiL):':~{j,::·::.be._ »an4: · ~:r~_e:. '.sara~· is her~.~Y 
... _·· .. 5-4~-p.ernled -.f o.r .. _;thee .balance .. , or ,.--.i.t-s ,.'. terr1i':; · ::eff·c·c"t-~.Y_:_e· _J-anµa~y: .27.;:. ;t94g, at 
· ·3 .. ; 00.-.iL. ··M.:; .. :._and :_J.·t ,1:s, ·:further<.:. -" .... · :-. .. --" Y .. · · .... :. · .. ·· · ··· 

- ~ -. . ·- . . .. : - . . ~. ·:; . ~- : : . - .: .. - . •' .,,: . . . -
. . . ~ . . . . . 

·- .. . .. _ .. , .. . .. · . OHDEilED;, :.t.h;t .· if-. and .··when·· ·"tr-c1nsf _e:J:~_ ·. p( · t,/rb :· .1;i"c ~hi·s-~'.: :t.cf · fi .. · .·d.11iy 
_--:. q:ual::L:f'.::t'r;;d pu_r;Ghaser.,·:. other, tharr ·Jc'.>liii·JVIdv1'ahu'$ ;::"is ~:gr.3:nt.cd_ ;by__. "the" local 
.. i_~ffUi_n,g-: .aµ.tJiority.:,:·.appli.catfon-· iria°Jf.; -be ·made .~·o···i1h3·'_to:_·vac_~-~e-- :pald- :·: 

, . ·S)J .. sp_~4S..~on, .provided.;: hOW8\t_er ,-: that· ,.;l,p:·_ }1:0 .. 8V8i1.t ·vv~+i s:aid_ .. S.USp.e1jsion . 
. be _vo.cat.ed pri.or·,:to :.the·· ·expir3.ti'otr or:· ·tk::n '{10}_; ha:y:s:'fr"0.111. the .. 0;ffe::c
·:tt.:v6'; dat~ o.f. .. ·th~~-- suspens]_:on·. impos~d- here·in~ .- , ·. ·. · ·' · · · , _ .. _,. ' ·: ·;.. . ... · 

r .( M 0 ,' • _ ~ • 0 I \ -" '• > I _.;:., - ;- i • -

. '· 
ALFRED E. ·'-DRISCOLL·/'" 

. Cammi s s.ioner • · 
·, ~ •• • • • • •; : • • • ~ • I ·-~ : • ; • 

: :·f' 

;•. 
-i .: ., 

··5. . :. I)ISCIPLINARY 'PROCEEDINGS -~·SALB·, OY·.AtCOHOtIC -'·BEVEHAGES .. BELb~V :FAIR 
- THADE MINIMUM· - ·GUILTY .. "-PLEA : __ 5· .DAYS'.- STJSPENSloN·~··":. ·· ... ·., .. 

.. FArn :rRirnE'vrOLA~IONS·' ~·.PriTmi~s. ~Eco1~~rDEREb; · .·· > , ... :·'.. . .... 

-_,.'id: .-the M~'tt·~·r -~:cir· .. :pfscipli~ary. '-:' · ;_:-~-- )" .. :·: 
~.~09eed:i,IlgS' <i~<liU,St , .. ·· .. •. , . ·· · . ) ... 

P .ARIC LIQUORS -·CORP~··,:. · 
~ ·T09<Ch~st~14t · _ot're-_e·t.·,_ ...... - ·} ,· 

· -~ .·· Roselle P~trk,. N. _J .• ·.,.:--
. '.... . . '-; . ") 

.. ~ .... :· .: .. .. ":. . :. ~ . 

Holder of Plenary Retail .. Distribu-
tion License D-~i, issued .. bY, thQ .. ). ... 

. ·-1VIayor· "o:r1d -Bo:r0u·gb/ Counct1.· o:r ··tlid .· ·-· 
. Hbrou;g:h ··or .. ·n0s·e1:1e·, :P-aric: ' .. _:·' · · ·) 

. - . . , ~ . . . .. . . . '•, 

_;_: ·.::.·: ~- . - -· - - -· ;~ .. - _,,;_:. ~ .. ~: - - -- - ·:·. 

. . -:..- -~. . - . - ~-- ·. . ' ' :._:.··. 

- •• ~· 1 ·: 

-- ..... ~ ... , :· ¢0Nc1usro'rm ·> 
.. . ........ ~1'J-.D~-- onn· ··ER·'. 

_,.t-'~.- ·; .. )-'.•· . • ... ~ ... 

. ; :· . ~ 

: .... L . ·. ; 

···:. 

nM~:t~l er. K~?e'n,.: E;$~.,· Attor~~y fo;. p~~k: Lt~uo~·s corp.,, ' .. 
. ; Abraham Merin,.-:.E-sq:a , .. Attorney ·.for .Department-' ·Of· Alc·ohol-ic-. 

· .. : · ; _; .· _-____ · -· Beyer age Control:. -' : · ... _', :·,; :--· . · · · 

. -''BY 'THE ·ea1vtr~IISSib.NEFc: ........ ·. . . . .. 
: . - .. : .. '. · ..... - .· .. 

._ 1 

.r .•• ·. 

.·. ·. \ ..... 

. .- ·: ''O~ or, ab·6~~t Oc.tober. .. 24;-.· i941, ·wi.t}+out having fi:rst :· . . : 
._ . obt~ii1ed .·~- $pecial perm_i.t .. so.:_.t_O" do, · yo:u. sold~ a:. fifth.:.... 

:
1
.: :"· g:a).+ot1-.···bot·t1e. of _"Va:~ ·5.e .. 1 ~lended.' S.eqtch:-._VVhisktXbelow-· . 

. ,'.','tri:e ._ Wihimwn. ·consumer : priQe. published_ .. in J3ul1~t11Y._480. of. ;:<·,_··,: 

._;_>-_. :-.:.·:l1.his".;Depar·tpient, .iµ· yioic:t:tion.-of _,Rule-::_6,"of S,tato ... Reglila~>-
,.. .: , ·:;· tions -No o 30 .n .: ... ; ... . . · , -; __ ,. - ·.. · · · · 

The ji{1.1 . CiueStiOri~ thEiref'Ore; · 60ni ~ri1s ihc, ;~~1af ty.'.; t~ bi? impO~ed: · · 
ne·reriClcint. has no ."·pte.Y-i?ii? ;re~qr.c1 ...... "'·"· . _. ·i ;- ·: . .• ·.. . . 

. . ,,:.· 
:. ... ,. ' . ·,- :-. ·~ ·. : . 

. . ~-·: :·. ~- -.. . . : :.. .. . . :_ . ~ 
i : ·~ 
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Defendant hns submi ttod to me a brief which. has led me to 
review:the policy of the ·n~pa~tm~nt as to penalti~s in cas~~ whe~e 
a l.icense0, without any previous re-cord, has violated ths 'fair. tr.ad.e 
regulations. I find th£~t between ·November 28, 1938 and Iviu..rcl'·i .. 2·5) · .. 
l.S99:; thirty-nine f2.ir. trade cases were tried and· ·ctecide·d, O,ns· 
cas~ was·. dismissed when .i-t wa.~t . .-.estabJ_i-shed ·that, ·in fact, :no vio- . 
latj_m}. had occurrGd; i-n· thirty-oi:ir2 cases a ·penaltir of at· le:.rst'.-t.211 .... .. 
days w_as imposed and iri· the other' ·seven cases a. five day .. peno.lty · ... . 
vms imposed whEm tho lic·ensee established to the SQtisfnction· of · 
the Commissioner that t1wre vvas no intent to "chise:;1" and. that the 
violation had been du~;to carelessness. 

In the case of Rs Polonsjy.and Ki0we 2 Bulletih ~08~-· Item ~ 3 ·• 
decided on April 2, 1939, the Co~aissioncr established a new.p6licyo 
L1 ·that cast.:~ he held that vvhere o. licensee ·vvi th no 'previous record_. · 
·pleaded guilty to a fair trade violation, in the absence of aggrj~:. 
vating circumstances a minimum five day suspension" would be imposed 
instead of the th0rctofore customary ten day ~uspcnsion. Since that 
tirne, guilty pleas have ·'beon enter.ed in one hundred. fifty:--:-t·vvo casc~s 
-apd seventeen cases hrive proceeded to hearing. I h2~e no·doribt.ihat 
among the one hundred arid fifty-tvvo defendants who ".thus· pl8adeci.. 
guilty there wer1J. many who made so-called honest IjJistake·s. !n any 
eventJ the policy has saved the Department time and exp_ense in ·dis-
posing of these cases. · 

The result of this policy has be€n that since April 2, 1939, 
a licensee with no. previous rc::cor·~-, who was charged with a violation 
of tho fe..ir trade regulations, has had a choice of tvvo courses: 
(1) hG could plead guilty, or (2) he could go to hearing •. If he 
pl0aded guilty, in the .nbsenc<:;:· of aggr~-:i.vs.ting circumstances his· li
cense would be susp·2rn~~ed for 8. mini11m111 of five days. If h(; eL2c tecl 
to go to hearing and proved that, in fnct, no ~iolation had 9ccurred, 
the charge would be dismissed. On th<J otl1c:r hanC., if he was found 
guilty after hearing anc.J.. neither mitigating nor aggravating circll:l11-
s tanc2s appc-::ared, his license vvoulc~ bo suspended for ten dn.y s, or, 
if mitigating circumstances appeared, the penalty might be corre-_ 
spondingly reduced~ In no case, however, has a penalty of less than 
five do..ys bscn imposed aftsr s finding of guilt. Re Cooper 2 Bulletin· 
461, Item 6c 

In its brief, defendant argues that th~ present policy of the 
Department puts a licm1se0 who deliberately 11 chisels" and [l licensee 
who makes an honest E1ista1rn .in tho SL.1m0 nosi ti on· so far as a first 
violation of th(; fnir tro..dc regulations is concerned. This is true 
only in those cases where th,.:; D8partrncnt has bec;n unable to pr0v·2 
and the record thcr0f0re does not show that the licensee was in fact~ 
engaged in a deliberate violation. Upon provf of th2 lq.ttcr, e .. wuch 
more severe penalty mHy be expectedG S2e In Re Turlow 2 Bulletin 436, 
Item lo Th0 app3.rent purpose ·of the argUJ1ir.:3nt 1 howovc:r, is to se0k 
a change in the present policy so that a license0 who Elcckes an h0n2st 
mistak2 due to carelessness may, in some manner, receive a penalty 
less than the present five: dc:~y minirnw119 The o.rguM0nt, however, does 
not leacl me tu consider the; rec1uc tion of the ninh~um penalty for 
such a violation. Whether a viulci.tion of this nature is deliberat~::! 
or due to cc.;.relessnes.s, it tGnC.s to break d0vm tho regulation a The 
argllinent does raise the question as t() vvht:ther o.. guilty ploc::~ sh0ulc1 
be accepted in all cases, irrespective.of the nature of the viola
tion. However, because of the time an~ expense saved, I sh~ll 
continue to accept guilty pleas in 211 cases which concern a first 
vi·:>la tion of Regulations 30. While this policy rn~y urn~~uly favor a 
licensee wh\J is guilty of a single ~eliberat-e vi0lati011.? defendant 
has no cause of c0E1plaint on tho. t account. I have c2refully con
sidered tho ruling in Re Cooper, supra, and agree with th8 result 
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re.ache.cl. therein that. a minimum fiye day penalty should be ir1posecl in 
the ·~':.bsence of aggravating circumstances if a· licen·se·e :ha's pleaded 
guil.ty or. is able to establish affirmatively at the hearing that_ 
there . .were "mitigating· circu111stances.o , 

. . ... . . .. 

The file in this case shows .that .defendant openly- adve·rt:tsed 
o.nd sold the item in question for $2.89, while the minimuaconswner 
price- had been 'duly fixecl at ~p3 o 95 •. DefQndant c :.mtends that it 
h0n2stly believed that the i tern hat:. been withdrawn from fair tr8-cLe, 

·although it· adrt1its that it. had on the licensed premises a copy of 
. ·Bull.etin ·4Ho· which established the ·corroc·t pric.e. < .. Eveii:. if these 

.. fact·s ha,¢!. appear eel. at a hearing, the. i11inimum five day. penalty. ·wQ.uld 
·: have been· imposed,, In view of the guilty ple~·,: r ·sha.11' suspenq .the 

license ·for· five days •. 

Accordingly, ·it fs, ·on this 24th· day of January:·, ·194:2'. 

OHDEREb,, that Plenary Hetail Distribution License D-4, here
tofore issued to Park Liquors Corp. for premises 109 Cb.estnut StreetJ 
Roselle Park,. lJY. the Mayor a~1d Borough Council of the Borough of 
Roselle ·Park, be ·und the. same is hereby suspende~ f 017 a period of 
five (5) days, commencing February· 2.? .19~12.'.1 ·at -2:00: .A~ 'l\Ji •.. :-and terr-
minating .Febru~rY. 7,. 194:.2, at 2:00 Ao. M. · ·' ·· · · 

ALFHED E.. .DRISCOLL, · · 
Cmmnissioner·. 

' ~ . . 

6 o DISCIPLINARY PROCEEDINGS - SLOT MACHINES - 10 .DAYS t .. SUSPE~SION:; 
LESS 5 FOR GUILTY PLEA. 

In the Matte~.of Disciplina~y. 
Proceedings against 

B. P. O. ELKS ENGLEWOOD 
LODGE #1157, 

17.Bennett Road, 
Englewood, N. J., 

) 

) 

) 

).' 

Hold:er of Club License CB-69,. ::') 
issued by the State Commissioner . 
of Alcoholic Beverage· Controlo )~· ~.· 
- - - - - ~ - - - - - - - -. - ~ -· -

... ( ·.· 

·coNCLUSIONS 
AND._OHD~H 

: .. 

'' .. -

"j. ••• • 

·:.-· .. 

Edward_ J., Wohlfarth, Exalted· Hulerj for Defendant-Li.c.~nsee~· ·: .. 
G9 George Addonizio, Esq •. , Attorney for· Department ·of· · · . , , 

Alc.oholic Beve;rage Gonti--ol ~: · .... 

BY· THE COivIMISSIONEH: 

··Licensee pleaded guilty to charges allegihg that, ·on 
September is; 1941, it· possessed a slot maqhi:p.e, ·a dev1.ce ·and ap
paratus designed for the ·purpose of gambling, ~n- violatioxi of Rules 
7· and 8 of State Regulations No. 20. · · · 

The Department file discloses that during.ihs course of a 
routine inspection of tho licensed. pre~ises on Sepb;;rnber 18, 194:1, 
investigators. found a five, cent jack-pot s+ot · rnacbin~..:: in. the ·barroom 
of th::: licensed premises. · · · · · 

It is no excuse thn t ·the proceeds obtaJ.ned .. ~y the L.odg3 frorr 
·the machine have bei;:m used for charitable purposes; mere· possession 
of a slot machini0 on licensed premises is a yiolation of the State 
Hcgulations Q Yountakah C01.~try Club, Inc. i Bulletin 1188,· Item 4. 
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days. 
The .usual p~nal ty for p,~ssession of sl?~ i~~-c_l~~:?:s -.is. ten 

'O • :· •• ~ '. ~ .~ • ,;o : ' ,,. / ;._. O M' l" ', • o 

,_ ~· ........ .·. :· ;::.:·-~.:·~·~·t:· .~. ·. '-~· : ... ·:- .. _'' : ·~ .,; .. ~·; -: .. ' . 

... - . ·<··.By· ·en ter:ing: a>. Jguilft~r '':pJ)e.'.a'_, the· ·li'.~·e·~s·~3\~_ ·.:lfa_::{' .. s·a·v~·~:'. .. tflt/:' : .. 
Department the time and expense· ·of proving- its: "C:cis'e;· '·for· Which fi V(:; 

days of the· penalty ~ill be remitted. T .~ , 

. .. ""l. ' ___ : ... " .. ~_;·.-:>.·: .. i-. ,,: :;;<J . ·'.· .. "~ ,.::· '·>:. . , .. ; .· 
,. . .. . .;Accordingly.,.. it·i¢-r. ·on this 28th d~y_· bf: .~an\la~;y-,. -:;L'~42;~- ,: . 
. , .... ,:. '.· ··" .:)," '.! :\·::,L·;: ··' :::: '..',, ' " .... ~~," .... ;.-~ .... , .... ·~"-:. .··.·,,;'·" .. ":: ·,-;·: .:· .. ·· 

. '. .. ' .. . ·',} .. : J. .. :'frnDEFfEDj\.i·that:.c1u~h-.. Licdnse CB-69 .. ; X~~-~-1't:c5~; _by:·th~,- qt:q-v~. ·c'.oin-
. ·rnis9toner of<Al·coholic ··Hevtrage ·Control ·to")r.·J p···,' .. o·~ ..... EJ.;lr_s 'Ei\~fLbNirq·o~ 

Lodge .. #115.7 ,. .. for .. pr:e1tris~e'·s · ·~11v1 7:'. Ben .. n~_tt Ho~~:? .. ,, Ei?-g~et~s;pp·; .. ··.1T8 Jiti~.:-~11e 
: .same,-, i.s:" hereqy. susp·enclsd.: =f-br a periqcl·: of. f'iv:p· (5) · QAYS~, ··9 .. (?.l!µ}lei~Cing 
February .. :: 1st., .. 1942., at" 12·~: ·b't.:cluck no:Jn ·and t~e.r_mi'n/1~t~tig_~ .Ji'.~ bruarJ'; ·0thJ ' 
1942 J at 12 o'clock noon. .. ·, ·" · ·· · · ' · · · ... · 

• , .... ~ ! ALFREiY E"e .. ' .. b:RIS'6:'.rlt·~ '·, 
· Commission.er. 

7. ~~~~~~~~Bi~~i~tR~ul~~fil6~~=~~N. GF BREAKING,> ~~~~~IN·G::1~r.'.:~0c~~i' 
DISQUALIFICATION - APPLICATION TO LIFT: ~··GOOD CONDUCT·FOR~FIVE. 
YEARS 1rnD NOT CONTRARY TO PUBLIC Il'JTEHEST - FREE AND FRANK 
DISCLOSURE.iOFt;PBEVIOU.S·:'.fH"DGORD - APPARENT INNOCENT 'E?~PLOYlVIENT ON 
LICENSED PHEMIS:ES- .. DESPTTB DISQUALIFICATION - APPLICATION GRANTED. 

In the Matter of an Application 
to .- r e~ove. ·-D-i sg~1:._C?-~:i:f.:4 c a.ti.o:n. fo.e-. 
cause· of .a Convi·ction, pursuant 
to Ro S. 33:1-31.2~ . 

Case No., 175 

BY. THE COMMTSSIONER: 

l 
I 

) 

) 
t ... , ' • 

.... . .· .. . . . ' , . . :. ~ .. : . ; · .. : . . .'. ·r"· 

.. •".1. :·, 

. .. ~ ~· .;. " " ; ·. ', 
... * 

:-· •.' " ! I •• 

~ :. . ..: . : . ·.: 

.... >'. .. J\.side~.~fr9_r~1':4is 'other convictions.
51 

peti t£ohet ,~-.:~;onvic.tions 
i~ .1~~30:._:of ... b,~ea~~ll,~.,: ~:ntcring ·and lnrceny' 3:11.C::: ht'.s.,: coiiv~cfion:.'.{n. ~932' 
OI. J;a,rceny, ,-all: ) ... Dd.Ublta.bly inv.ol Ved · -1110I'2l turni t-0.d:e .' an2 -he'nc.e dis
"qUalif:[.,.. him 'fr01_~ boing· 2mployed by a liquor l'i~e:dse~/·111 this Stat'e. 
R. ~· ~~:l-~5, ~6. He now sesks to b~ reliev~~' p~rsuan~ to 

.B.; •. s._.. -~-~:.~:-:-~1.2, o( SiU'ch disquo.1'ific2tion upon"cla'.in:i_·'..t'htit.". :he. has l:ed 
·a·. 0·~cen.t_ .~nd. :La~-abici·;iPK llfi_:;·.during ·the pG:·st ~~:vs ·:;a·it.rs::~~· ·:<.~ .. :.: ' .. :: · 

: .. · .. · .. 

. . ~ . . ~ . ;. . ' . 
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.: ... · ···In view of petitioner 1 s cxtensiv8 criminc:~l record, his con-
duct during th8 past five years is subject to careful scrutiny o.nd 
such conduct must·.demonstrate ~oriclusively that·he h~s turned over 

· ct new. leo.f ~ · so ·that his association with the alcoholic beverage in
dustry will not be contrnry to the _public interest." The. .. fact tho.t 
ho has not been convicted ··of a crime during that ·period_ i.s not, in 
itsel~, ~ufficient grourid to grant him relief. Cf. R~ Case No. 155, 
.Bulletin 486, Item 6. 

Evidence of the change in pet.i tl·oner ., ? way· of-. ·.iife was fur
nished by a city fireman, employed for the·-~ pe::.st: twe_nty-five years by 
the municipality wherein the peti t:Loner resides J "-who ·testified that · 
he gav~ ·pBtitioner a home when he was r8leased from tbe reformatory; 
that, nt think I have made -a man out of hj_m and he is' ·doing ·good •. o. 
h;) t0nds to his mm business and does not run ar·ound with any gang. 
He has learned a lesson. 11 Ile:: sc~.id further that if the sigm:~ture 9f 
neighbors or o..cquainto..nces, attesting to the· ·petition'er's good. repu
tation vvould be accepted, he could get a thousf~nd. !s~_gnatureso 

Further eviqenc2- .of pcti_tiorier 's. "hon@st arid. s·-t:r·alghtforward 
·.:attitude· ·since hi.$ release is the. ta_c·t ·;tha.t·in ·1935-, when_ bi's ques-
. tionh2ir8 was r·il~d with this ·nepart.rnent: in .connoc~tion-.. :~vi th· his 
erp..pl6y.m·e~1.t· a-s"· a. "t:rucl{. driver for a. liquor .licensee,· he ,_inad:e a frank 
disclosure· of his. conviction in· 1932. This, clearly derrionst~e.tes th2~t 

. he did· .. ·not conceal .his: .. past in seeking a L.~gi tiniatq· ··f_iold of· t.@ploy
mm::i..t .and···was unaware. t,hat he was'·actually disqu2.lified from employ
.m.orrt.·. ir:i._.-_-'the .. ~11quor· .. industry.· 

As to his employment sitiq6_1934, it appears· t~at:iirst·he 
. ~ifOI';ked·: .a:s a truck dri Ver. for a glB.SS d:~9.ler} ·then, urit~l 30111€:. tiHH3 
.. in 1936j wdrked·in·the same c~pacity for the beverage 6oncern re-

. '_.f.erred. .to in'·his ques't1ionnaire; from 1936 to 1938 l~e worked on 
v6.rious vv. P. A. projects; Dnd from 1938 to· da·te he .ac;ted as ·a bar
tender:; al though tlw.re were sorh.e intervals· during ·.this: ·p~riod .when 
.he was· .. ur1employed .. -H~ swears · tha.t h1:; did 110.t knovv ·thQ. t )K~ was·: dis-
quaJ_if-il:!d f_rom· working-. .for a 'liquot licensee becaus·e of. his :· 
~convictions· of c·rj,me until· c-:m investigator of th~s·~ Depa:rtr118nt SQ 

-. informod·:. hiin, ·whereupon he immedititely fil12d his prese.nt appl:ication. 

_... · ... The· evidence~~ pres~·nted satisfies m~~ that he_ has g,om.: str3.ight 
since 1934; that he acted in _goo.d faith 2nd .in· ignol.;ance of the· lu.w 
vvhen he obtaip.od i;:;illployment v./i th various- lHruor ·1tc,ense0s:.-of· .this 
St~.t2:, al_thougI:i .in. fact disqu.o.lifi~Jd: from ·su~h emp~?ym0nt..' ,; 

.; 

.. _. . . -. The police authorities of tho mu..nicipali ty · wher0in the peti
tione~ .'-resides have ,nothing on -record. agai:nst h=lm since ~L934. 

I therefore conclude that his· c o.:Qtinut::d c-i.ssocic:ition wi-th ·the 
B:lc9holic beverage 1nd1rntry ·vdll_ not be contrary: to tl1e. p~Ql·i·c i~1-
terest. · · .-

. · .. 
.Accordingly,"_ it is, on the 29~h day of January; 1942, 

ORDERED, that pc ti tioner '· s statutory disquili.fi'cation because 
of the convictions describ.ed herein be 2.ncl the sarn.E:: is hereby lifted, 
in accordance with the provisions of R. S. 33:1-31.2. 

ALFRED E. DRISCOLLJ 
Commissioner. 
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8. MORAL TURPITUDE - POSSESSION AND PASSING COUNTERFEIT MONEY INVOLVES 
. lJIORi~L·. TURPITUDE. . ·. 

DISQUALIFICATION - APPLICATION TO LIFT BY ALIEN -.FAILURE TO 
'AFFIRMATIVELY ESTABLI:SH GOOD CONDUCT FOR FIVE .. YEARS - 'APPLICATION 
DENIED~ 

.In the Matter·of\an Application.) 
to.iem6ve Dis~ualification be
cause of a Conviction, Pursuant )'-
to R. S. 33!1-31.2~ . 

Case No. 182 
.:... ·- ·- - - - - -. . . 

.BY THE COMMISSIONEll.: 

) 

~ ·-) 

CONCLUSIONS 
AND ORDER· 

In:l928 petitioner,· who then wp.sJ. and still is, a Russian 
alien, was convicted in this State of maintaining a gambling ·house 
and fined $1,000.00. In 1935y while still epgaged in gambling ac
tivities, .he was convicted iii. a Federal Court iri Marylaiid ·of pqsses
s.ing and passing counterfeit money,. sentenced· to imprisonment for , 
eighteen ··months and relec..l.sed on parole -on July 1, 1936. This crir:~e, 

.primo. fac'ie, involved ·mor2l turpitude. Re Case Noo 2271 Bul·letin 
278, Item 10. 

More th~n.five years having elapsed sirtc~ the date of the 
last conviction, petitioner now seeks in' this proceeding and pursu
ant to R. S. 33:1-31.2 to remove his disqualification from being em
ploy0d by a liquor licensee in this State.· 

In viev.r of petitioner ts comparatively frc~sh cri111inal record, 
his background as a trbookniakoru and the seriousness of the crime of 
counte~"fei ting, I vvill not nfford him relief unless I ·am ·fully con
vinced th2t he has truly reformed. The mere fa.ct that he has not 
been convictGd of a. crimfj during the five years last past does not 
entitle him to the relief soughto Re Case No. 155, Bulletin 486,. 
Item 6. 

The testimony of petitioner J s chc=tracter wi i:;nesses, two of 
whom nre socic~l acquaintances vd th li ttlc knowledge of his business 
activities and th8 third, o. relative, who has no first-hand Y-JJ.owledge 
of petitioner's affo.irs, does not establish to my satisfaction tho.t 
petition~r has actually turned over a new leaf 8 

As a Russian alien,. pcti tioner may ·not, in any Gvent, sell or 
serve or solicit the sale of alcoholic beverages, or participate in 
their manufacture. Considering his crimino.l record, I sh2~ll not ex
ercise nw discretionary power to lift his disqualification, so as to 
qualify him to obtain a special permit to be employed in a limited 
capacity on licensed premis8s. 

The petition is therefore denied. 

Dated: January 29, 1942. 

ALFRED E. DRISCOLL) 
Commissioner. 

,.. 
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9. APPELLATE D.ECISTONS· ~ BERGEN WINE-S· ·& · LIC~UORS v o .. HO-HO-KUS. 

BERGEN WINES &. LIQUORS·,~ 
a corporation --bf' ·th~ State 
of New Jersey, 

: : Appellant, 

) 

. ). 

') 

: 

- .. 

ON APPEAL . 
-vs- ) ·CONCLUSIONS· AND ORDER 

BO.BOUGH ·COUNCIL·:oF THE· 
BOROUGH OF ·HQ-,...HQ...:.Kus~· 

) 

) 

, _ _.;..,. _.... .- ·-
· -~espondent 

- - ·- - ·- - ) 

Lou.is Logan, .Esq .. and Sctniuel L. Minsky; Esq., Attor:neys for· 
. · Appe1lant. 

Doughty.:& Dwyers; Esq·s., by 1rhomas·S. Doughty, Esq. and Michael Ao-· 
Dwyer, Esq., Attorney_s for· Res.ponden t'. 

BY THE"- COlVfrHSSIONEH: 

.. .·. · .... This .is· an appeal from the denial of trans.fer o·f 0 plen~ry. 
retai~distribution licens~ from Louis.Logan to appell~nt~ Bergen 
Wines and Li·quors,. · a corporation of the State of ~Jew. Jersey.·., The 
pr.emises in questi'on. are located on North Maple !lvenue, Ho-:-Ho-Kus •. · 

On May 25, 1940 respondent ·grtnted a plenary retail-distri
button:.:lioense to Louis Logan for the· premises in question. It 
r0newod· his li·cense for the fiscal years ·1940-41 and 1~41-42 .. On ·. 
November 19, 1941 it denied an application for· transfer of said li
cense from Louis Logan to appellant, Bergen \!Jines and Liquors. Hence 
this. appeal .. : ·. · · 

In its answer filed herein, respondent alleges, as a first 
separa~~.:defense, that th9·plenary retail·distribution license issued 
to Louis Logan was TTissued to him because of respondent's reliance on 
his. individual integrity and respondent would not hav(~ issued said 
licen.s.e to a corpor·a tion. ti 

At the hearing herein, Com1cilmnn Ruegg testified that if 
the license is transferred to a corporation Hno one lmovv-s who is the 
mmer of that liquor license from th2n on. n Councilman Ho.nd testf
fied thc::.t nwe felt that a corporate entity entering the picture in 
the nature of a small private corporation, as this was, could change 
hands over night and others whom we had previously refused might 
enter the picture under this subterfuge.TT 

No question has been raised as to the existence of appellant 
corporo.tion or as to the qualifications of any of its present offi
cers and stockholders. In fact, it affirmatively appears that all of 
the present officers and stockholders are fully c1ualified. The fear 
expressed by members of respondent Council that the stock of th12 ap
pellant corporation may subsequently pass into the hands ._)f unquali
fied persons is .met by the statute. Under ~he provisions of 
R. So 33:1-3l(i), respondent has the power to revoke or suspend the 
license if her·eafter any person not fully qualified obtains a bene
fici~l interest in ten per cent or more of the capital stock of the 
cotporatiJn. Ro S. 33:1-34, as interpreted, provides that whenever 
any change shall occur in the facts as set forth in any L:.pplication 
for license, the licensee shall file with the issuing autl1ori ty a 
notice in \ITi ting of such change within ten days after the occurrence 
th_ereof. In he Roberts 'jl Bulletin 366, Item 2, the late Commissioner 
Burn·att ruled: 
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..... >· ... -"He:n.qe, ·in any . case ~vrh~rfJ the.re· i.s·~·.s"l).ch. -a .. :··.: ·· , 
chc:~nge, converting n person, therGtofore holding· orily ... ·· ·· 
10% or less. or none of the stock, into· a: .:holqer of · '. ·. 
more than 10%, the corporatimi sl}ould.;notify-:.th12 .. ·issii-. ·. · 
ing o.uth9rity in writing within ten· dc:ws. · · · ··· · · ·· 

nsimilarly, H. S. 33:1-:-34.reqµ;i.res.-:the corpora
tion to .. give,thG same type of notice on any change in 
officers (..tncluctLng· .directors)." . . 

It appears fr\)il the evidence: that respond·.~nt_ l·~as -l1eretofo~e 
gtanta:l liquor licenses vvhich are now held by the Gre.::~t. Atlantic &.__ · 
Paeific Tea Compe.:ny and Grand ·uni·.Jn Company. I fail tu see hovv .re
spondent can lmvfully distinguish between _tp~se.-corporations, which 
are characterized in the testimony as: na.tionally known .corporations, 
and the appellant corporation. A difference in size, without more, 
is not a sufficient.'·.distinction.a ' .. j\esp9n4ent' s a.ction in ~tccnsing. 
th~ one and refusing td.grant.a .transfer of a license to the other 
appears to be discrii11ina tory a.nd_ µnr_e_aso]'.1.able •. · Eesp9:qdeµ.t also:_· q.l~ · 
leg es, as a sec.and ::;-ep~r<lt.e._· defen?i?., . that .at, the time the license· was· 
originally granted it was represented that the business would be con
ducted exclusively as a package store and that at the·· pres en~ time it 
is conducted as a combined delicatessen and liquor store·;· · Louis· Logan 
den:L·es that· any such :·repre~enta.tion. was. made at. th~ ;tirne he originally 
obta~ned his li~en~e •.. Responden~_-has never ad6~tcid ~~:_ordinance en~ 
acting that pl~mary retaiJ-··qistribiJt~on.licenses shrill .:riot be issued 
to per,mit . the. s.a~e .·of aJ,.coholi'c ·beyer;~ges in or upo~ any, pJ;emise.s in 
whiqh any other mercantile business 1s carried ori. · At present five· 
other.· plen~ry. re~ail dis:trihq.t:j.on.,.l~censees a~e · Ct?~ducting_ other mer
cantile business_ on the~r _ licen·sed prerniSt.~S"' . The. denial bec·aus,e of 
the rerison s~t forth ~ri-the seG6nd separate.d~fense app~ars·t~ be .. · 
unrea~oriable q.nd discrimi~~to:r_y." , · · · - · · · · · · · 

·since rio valid reo.sor1 for denial appears, I ·irmst. reverse the 
action of respondent herein. 

Accordingly, :l t is, : on -this . 29th day o:E' jni;i~ary, 1942 ,. 

ORDERED,_ that,· the· action_. of. respondent l;>e and: the , saine is· 
hereby reversed and respondent is dir~cted to grant th~ transf~r.of. 
the license as requested. 

ALFRED E. DRISCOLL,._ 
Corm11is sioner .• 

r 
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10~ ~APPELLATE .DECISIONS·:'....- SPEZIO_ v. JAMESBURG • 

. .·· : . 

·Appel:fant~ .. 

) _· .. 

. ) ... 
-. 

. ··. '. 
.... 

. .-· 
........ 

:: ..... , 

· .. ·>-''.? 

. .. .·· . ·., .. ' ·: ,• .. 

. . C~NCLg~,I~~~E~ri; 'onDtR .. · 

", -'BOHOUGH :COUNCI-L:. OF .. THE ·. 
pq~~OUGH OF J AivIESirqRG,: _ 

) 

Y"··· 
. ' ... ;. : ·_, . . ·. . 

... . . . 

. . . . ~ . . 

R~sp~:hdE.fr1t ~- '. 
- - ~ ~-~:- ---· -

· ..... ·. 
· .. __ j __ _. ... 

: .. .. , -~ ..... ~: · .. -~.~:·~, .. , .::.. ~- ~ _ .... 

· · G'eor·ge?S~. Appl_egate',. Jr., Esq.",_ Attorney for Appe.llani. 
Gutdo J:·.: .. Bri·giap.i .. ,. E_scf: ;. Attorney:- fot-.Res·ponclent.~ _ .. · 
. . . . . . ~ . . ' . . . . . . . . ' . 

. . .:.. : , .. .. 

:~ :-. 

·-...... · ... Resp.ond,erit ;··:··by unanimous vote"·,- --cle~1ie~~ c.~:ppel~:nrit· 1 · s, ·'a·pp11-
ca tion for a plenary retail c1.n1sru11ption licew=.ie-- .. .f\5r,··._pr$·rni·s:es..-:.·at.:,. the 
corner of Willow Street- a,ncl )~ailroo.d Avenue. Hence this··app8a1···. 

. . 
~ .. 

.. :·:·" _: · .... ·The o.er;i.ia+ re's,ulteq f~om respondent Is policy of restricting 
the number of c~nsumption licenses outst[ind.ing .in .. its.,municipality 

·to , the presently. e_xisting: ,quo.to. 0f four'! This policy ... is eviG.enced 
by its refusal, ever Si.nee· July' l·, 1936; to :issue: Q.DY""new consump
tion licenses and als0 by its resolution of Oct·ob.er.:.· 4., :-1997 .... 
(reaffirmed py res_ol1:J.tion of· January 5, · 1940), which purports .. 't-> 
fi2c s.. :qµ_otn: --bf 'four .co~$urnption licenses. 

• ' •• J ••• ~ .i : . ·~ ..... ',.;· •.. ; . ~. • •.• 

This, Depa~:tment.· lms already held that this established 
policy of respondent -ls 'reasonable despite the f::1..ct that the reso
lutions are technically defective in thnt limitations of licenses 
must, since July 1, 1937, be established by ordinance. Pergola v. 
Jamesburg, Bulletin 398, Item 6. In the ci tecl · o:Jinion ths Con1rn.is
sioner made the follmving. significant_ stat.:;ment: 

"However, it does not_fullow, because of the in
validity of the resolutions, appellant's license 
rn1J.st therefore issue. Both resolutions, tug ether 
with the testimony of :fivtJ o:E the six co~ilrnen, 
lead to t~1c CGnclusion that respondent is vf the 
actual anC. bona fide belief th-;. t the four consmnp
tion placesllOW existing in Jo.mesburg c-:.re·sufficient 
taverns for the Borough. 

"Such belief, since apparently rensonabl0 bo,th as 
regards the Borough as a whole and also as regards 
appellant an~ his vicinity, still prevails despite 
the failure of respondent's resolutions and is 
itself sufficient to sustain respon~entts refusal 
to issue o. fifth consumption license in Jamesburg. 
Landgraff v. North Plainfield? supra; Brost v. 

- East Amwell-, Bull0tin 304, Itern 1. Cf. Haycock 
v·. Hoxbury, Bulletin 101, Item 3; Goff v. Piscataway, 
Bulletin 234, Item 5; Kuller v. Ivlanasquo.n, Bulletin 
319, Item 3." 

Appellant relies almost entirely upon the allegation that 
the premises in question, hnving been licensed for w:.1ny years prior 
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to the pending applfcati011:,: .· Eir·e .adaptable _··only _fo~ '._us~ ,_as_ a. tavern 
and therefore the refusal to permit the sale o'f. liquor·· theremi v\rill · 
result in great fin.'.lncial loss to tpe appellant. The: oviden_c.e .. fails 
to disclose that the premises in question may not be ·used 'for pur.::..· 
poses other th~~, a tavern. · ~ ... 

· :Mo.reo,/er;. :-thd ·'fact that a ;particular property 11;~i.s _°l;)een oper
ated as a tavern for a long period of time neither entitles it to 
a preferential po_sition over other :properti8s in. ·the C·ommµ.1.'1.i ty .. not 
is a sufficient r_eason for· excepting it from the .o:Per·ati,011:- .. 0~'.:a ·.-_· '·. 

~ .. reasonable policy of limitation. A license is "ci ~~rional -p~i~il-0ge~ 
exercisable· only by the', licensee. No p.lac~: .. is, .. entitled to o. license 
more thon another. Re Kone sky., Bul-letin 217, tte.in .. 7 ........ 

While: .. I -'aim -sympathe.tie: witl-:i. ~ppel~~m_t_' ~: ple.a. ;thq._t he. will 
suffer fin2ncially -if not.· .given: a liquqr_ ·l:icE:ri.s_e J tho ;t'e-st ··in· 'tlJe .. · 
issuance of licen.se.s i·s not the deprivation· of an indivi"dual but 
rather the welfo.re of the community at larg2. Where private and 
public interests conflict, th~:; latter must nece$sarily -.pr-.evu.il .. 
Fine :·v .. _Elizabeth? B~letin 346, Item 18; De Vivo v. lifghlD.rid~r, ... , 
Bulletin 427 ;. ,·rtem··:·5. · 

-·ORDERED~, that the pet-i tion of. [tppe~l ~ p·e. and·. ~he s-c:.rnte is 
hereby dismissed. · 

···- -·. 

-OJ_t· ·()~/-· .. ' . (I . /\ ·' ., ~-; _; 
/ . . . }-}£,;.-_' _ _. _.·· i --·C.-(1"" . . r/ 

. . I 4.-- ~ :Vtt::d' . , . 
I 

. ,. co!mni_ s sioner. 
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