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1. DISCIPLINARY PROCEEDINGS - GAMBLING (NUMBERS BETS) - PRIOR SIMILAR
RECORD - LICENSE SUSPENDED FOR 120 DAYS, LESS 5 FOR PLEA. :
In the Matter of Disciplinary ) ' |
‘ Proceedings against '), i
© RENEE MARCUS - ‘
t/a RENEE!'S BAR and LIQUOR STORE ) |
534~-536 Kaighn Ave., - CONCLUSIONS
Camden, New Jersey, . )
and
Holder of Plenary Retail Consumption )

License C-38, issued by the Municipal : ORDER

Board of Aleoholic Beverage Control )

of the City of!Camden.

E S el o e w8 et wd W w0 e R e D ap @D e - e

Attorneys for Licensee _
hdward F. Ambrose, Esq., Appeering for Division of Alcoholic |
: ‘ Beverage Control -

!
‘ Cehill, w111nsk1 & Mohrfeld, Esqs.;’ by Robert Wilinski, Esq.,:

- BY THE DIRECTOR‘

,C-State Regulation No. 20, o

i
Licensee pleads non vult to charges (1) and (2) alleging

that on March 4 and 10, 1966, she permitted acceptance of numbers
bets o6n the licensed premises, in violation of’ Rules 6 and 7 of

Licensee has & previous record of suspension of license

5fnvby the municipal issuing authority for five days effective Fepruary

13, 1961, for employing a eriminally disqualified person, and by
the Director for sixty days effective March 22, 1965, for permitting

‘acceptance of numbers bets. . Re Marcus, Bulletin 1612, Item 5.

The prior vecord of suspension for dissimilar violation

o occurring more than five years ago disregarded but the record of
‘suspension for similar violation occurring within the past five

;ﬁk;years considered, the license will be suspended for one hundred

'figfive days for the plea entered,: 1eaving a net suSpension of one
?g]hundred fifteen days. :

lfffuture similar violation: may result in outright revocation of] the
‘ﬁ;license. , |

twenty days (Re Bacsko,Bulletin 1632, Item 1), with remission of
" In addition, the licensee is pointedly wvarned that any

Accordingly, it 1s, on this 12th day of April 1966,

ORDERED that Plenary Retail Consnmption License C- }8, 1ssued

iyfby ‘the Municipal Board of Alcoholic Beverage Control of the bity of

" Camden to Renee Marcus, t/a Renee's Bar and Liguor Store, foq premises

534-536 Kaighn Avenue, Camden, beand the same is hereby suspended for

- the balance of its term, viz., until midnight, June 30, 1966J commeno-

ing-at 2 a.m. ! uesday, April 19, 19663 and it is further o

|
|
|
|
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_ ORDERED that any renewal license that may be granted
- shall be and the same is hereby suspended until 2 a.m. friday,
August 12, 1966. _ ‘

JOSEPH P. LORDI
DIRECTOR.

,2° APPELLATE DFCISIONS - NORTH JERSEY RETAIL LIQUOR STORES ASSOCIATION
v. PATERSON and SHOPPERS LIQUOR, INC.

North Jersey Retail Liquor )
Stores Association, ‘
Appellant,

Ve
- ON APPEAL
Board of Alcoholic beverage ) : o
Control for the City of Paterson ~ - CONCLUSIONS
.and Shoppers Ligquor, Inc., tfa ) and
Shoppers Liquor (a/k/a Shoppers :
Bar and Liquors, Inc.), ) : - ORDER

Respondents. ) A

Sellinger & Chester, Esqsw by Robert H. Chester, Esq., Attorneys

, for Appellant

Marino Tedesehi, Esqgg Attorney for Respondent Board of Alcoholic
Beverage Control

Shavick, Thevos, Stern, Schotz & Steiger, Esgs., by Barry I.

- Crocland, Esq., Attorneys for Respondent Shoppers

Liquor, Inc. A

BY THE DIRECTORc
| The Hearer has filed the following Report herein:

Hearer's Report

This appeal challenges the action of respondent Board of
Aleoholic Beverage Control for the City of Paterson (hereinafter
Board) whereby on September 22, 1965 it granted the application of
respondent Shoppers Liquor, Inc., a corporation of New Jersey
(nereinafter Shoppers) for a person-to-person and place-to-place
transfer of plenary retall consumption license from Efcharis
Carelis, t/a Hollywood Cafe, tc Shoppers and from premises 49-53
West Broadway to 106 West Broadway, Paterson.

At the commencement of this hearing counsel for Shoppers
stated that, pursuant to direction of this Division, it filed a
change of name with the Secretary of State and its amended change
of name is now Shoppers Bar and Liquors, Inc.

L = , The petition of appeal, as amended at the hearing herein,
;alleges that the action of the Board was erroneous and should be
3reversed for te follawﬂng reasons:

l"?.v 1. The granting of the said transfer is "against th
- demands of public convenience and necessity;" -

%:2; Proposed use %o vhich the transferee intends to
- put the piszises 1s Wnot within the purviews.
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of a plenary retall consumption license."

1 .
\

' . Answers filed by the Board and Shoppers deny the allega-
tions of the said petition and in addition 1ist five separate de-
fens&s (similar in both answers) which may be’ summarized as follows°

1. The action of the Board was fair and reasonable
_because the premises vhich are the subject of this
appeal are of new and modern construction and. "are
replacing three licenses formerly in the same im- |
mediate area.n , f

2. The license was transferred to premises located ap-
. proximately one and one-half blocks from the prior
location and "is in the same immediate area.® :

3. The transfer.vas Justified because "two previously .
- existing C-licenses in the same block were removed
- vhen prior existing propertlies were demolished at
134 West Broadway and 85 Water Street" in 1961.

4. The transfer is Justified because of a nsubstantial
increase in population &n the area®™ and such action
~‘was consonant with "public need and convenience.®

5. The Board acted within its sound discretion after

. a fair and impartial hearing.

' The resolution, however, was not produced at this hearing
and thus I am unable to ascertain whether it set forth specific
reasons for its action as required by Rule 10 of State Hegulation
No. 6 as amended, in view of the requirement that such reasons must

. be set forth where objections vere entered at the ssaid hearingo The
apparent reasons for denial were set forth in the answer, and -
developed in some length in this appeal de novo. A

The record at the hearing herein reflects the followtﬂg~
During the month of August 1965 Shoppers applied for a person-to-
person and place-to-place transfer of a plenary retail distribution
-license thén held by Herman Silver, t/a Sloty's Liquor Store, to
‘premises at 160 West Broadway, Paterson. This application was denied
~by the Board because the proposed new location was less than one
thousand feet from an existing "D license and thus did not meet the
distance requirements of the applicable ordinance., Several weeks
thereafter the subject application was filed for a person-to-person
and place-to-place transfer of the plenary retail consumption licensez
as aforesaid. A full hearing was held thereon on September 18, 1965ﬂ
and the objector was heard.. On September 22, 1965, the Board unani~
mously voted to grant Shoppers! application for the said transfer.

L I shall examine the allegations in the petition of appeal
1n the 1light of proofs presented and the applicable law. ; '

1

o Appellant argues that there 1s no need and necessity for
the said license and that, therefore, the Board acted erroneously in
granting Shoppers! application for transfer. The three members of
‘the Board were produced and documented their reasons for voting
favorably for the said transfer. Chairman Anthony Pasquariello testi-
- fied that he was satisfied that thls license was being transferred to

- premises within the same general area "only about two blocks up the

'l.street. ~This license was transfarred from a location which was a

o L
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"trouble Spotﬁ which gave much concern to the local police. authority.
The new location within’ the same general area serves the needs and =
convenience of the vicinity because there was a considerable amount
of new construction therein. Such new construction of housing faecili-
ties resulted in’ three or four fewer licenses than were in this area
previously. ' . o

. Member Joseph Cheevers supported the reasons advanced by
.the previous witness and added that in his opinion the action of the
‘Board was justified by the fact that the new housing projects brought
in additional residents to the area. He also felt that the publiec
Interest would benefit by the sald transfer because of the fact that
a "trouble spot" was being eliminated. , .

‘Member Edwin Englehardt similarly felt that the action of
the Board was Justified because the present location 1s "much more
desirable® then the location from vhich the said license was trang-
ferred. He also expressed the feeling that the license was actually
being transferred to the same area; that it was not adding any new
licenses to that area; that, with new housing introduced becauss of
an urban renewval program, there were "many more families than had been
there the last five years previous.® He therefore concluded that such
action was in the‘besﬁ interest of the community.

: No ‘withesses were produced by the appellant to support its
contention that the gald transfer would aggravate the number of 1i-
censes in the area and that mo public need exists for the license at
the premises to which the transfer was approved. On the contrary, the
witness vwho d1d testify supported the Board's position that this '
transfer operated to move $he license within the same area and thus .
did not aggravate the number of licenses therein. See Smith et als. v.
Newark and Black, Bulletin 1481, Item 2; Union county Retail Liquor
.5%ores Association v. Flizabeth and Miller and Cooperstein, Bulletin
836, 1tem 2. Cf. bivona v. Hock, 5 N.J. super. 118, reprinted in
Bulletin 860, Item 1; Piceirillo v. Lyndhurst, Bulletin 1578, Item 2,
affirmed sub. nom Moderelll and Lyndhurst v. Plcecirillo, App. Div.
1966, not officially reported, recorded in Bulletin 1662, Item 1;
Bomwell v, Hewark, Bulletin 1639, Item 1, affirmed App. Div. 1966
not officially reported, recorded in Bulletin 1667, Item 1; L.
.Kubisky Inc, v, Paterson, Bulletin 1662, Item 2.

. It 1 clear that the Board took imto consideration the fact
,that a "trouble spot® fraquented by undesirables was being eliminated

- by the saild transfer; that the transfer was in the same area within
“two blocks of the premises from which the said license was transferred;
that the influx of new residents in that area by reason of the local
‘urban renewal program satisfied it that such action was warranted.

' See Henderson v. Teaneck and Stanley's, 4nc., Bulletin 1588, Item 1.
-Under the facts and circumstances appearing herein,. 1t 1s my opinion

'that the Board's unanimous action was neither unreasonable, arbitrary

‘nor unjust.

ix

Appellant further contends that the "proposed use to which
Athe transfaree intends to put the premises"™ is not "within the pur-
views of a plenary retall consumption license." In support thereof
"4t produced as its witness Stephen Goceljak, Jr., a private investi-
gator, vho gave the following account: At the request of the appel-
. lant he visied the present loeation and inspected the premises. He
found that there was a bar "with & few stools on the left-hand side
4in the rear of the store." He observed customers purchasing bottled
:liquor products for ufprremises consumption, and found a considerable
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amount of shelving stocked with sealed bottles of liquor. He further
noted that this license did mot sell draught beex, but only bottle ‘

~ beer, and he never saw anyone seated at the bar. |

On cross examination this witness admitted that he made several

visits during the early evenings on Monday, January 10, and Monday,
January 24, and at 2:30 p.m. on Saturday, February 5. Un each of these
occasions he remained at the premises for about a half-hour. He .also
admitted that the bar was a,U-shaped bar containing about seven or

» eight stools., ‘ _

Irwin K;ams (the ‘president of Shoppers) identified plans
for the proposed premises vhich were submitted to this Division with
respect to the proposed construction of the interior of the premises
to which the sald license was transferred. A letter from this
Division, dated October 20, 1965, addressed to Shoppers, received in
evidence, states in pertinent part as follows: ‘

"You have submitted to this office on October
11 1965, a sketch depicting the interior arrange-
ments of proposed licensed premises to be constructed.
by you:at the above(address under a plenary retail
consumption licensewithout the !'broad package
privilege! presently held by you. We initially note
that an appeal has been filed with this Division oq-
Jecting to the recent transfer to you of the license
in question. Under the circumstances, our remarks
herein are in no way binding upon any party with
respect to any issues that may be the subject of the
pending appeal. . N ‘

.. "Please be advised that it is our opinion, ex
parte, that the proposed premises, as shown on the |
plans, would not be in violation of the 'Broad ?
Package Privilege Law' (R.S. 3331-12.23 et seq.) or
State Regulation No. 32, with respect to the sale or
,display for sale of package goods, provided that the
depicted bar will be equipped with hand rail, foot .
rail,.an adequate number of bar stools, sink, drain-ﬂ
- board, hot and cold running water, utensils for pre-
paring mixed drinks, and a sufficient number of

- opened bottles for the service of drinks of alco-
holiec beverages to be consumed upon the licensed
premises, and further provided that no floor dis- |

- plays are placed in the barroom. - |

J
< "We alse adyise that this approval applies only
to the premises in question if it is completed in |
accordange with the submitted plans.- You are therefore
cautioned to submit to this office fér advance approval
‘any proposed change in the plans, particularly with '
respect to the size and location of ‘the bar and the
d1Splay of package ggeds.

: This witness further stated that he has completed ‘the con-
struction of the interior of said premises in accordance with the said
. plans, . Hg stated that he has a bar which centains the necessary equip-
. ment; that there are ten bar stools; that he has complied with the
- statutory requirements, and that he sells liquor in open containers for
;7 -consumption on the premises and packaged goods in accordance with the '
.. 'provision of this 1:lcense° ‘



PAGE 6 ‘ ' - BULLETIN 1676

- The rule has been well established that the matter of the
proposed interior arrangement of premises to be licensed is not
material to the fundamental question of whether the proposed build-
ing in 1ts intended location should be licensed. Monmouth County

- Retall Liquor Stores Association et als., v. Middletown and Middletown

Enterprises, Inc., Bulletin 1572, Item 1; Hollywood Liquors & Groceries

jnc. v, Matavan and Towne and Country Ligquor Store, Inc., Bulletin

1599, Item 2, affirmed App. Div. 1966, not officially reported, -
recorded in Bulletin 1664, ltem 2. Therefore the evidence with respec

thereto 1s irrelevant in these proceedings.

It is, of course, understood that failure 6f éhoppers to
comply with the provisions of R.S. 33:1-12.23 et seq. and State
Regulation No. 32 in its future operation under the license may result

in appropriate disciplinary proceedings to either suspend or revoke.
the license.

| For the reasons aforesaid, it is recommended that an order
be entered affirming the action of the Board in approving the transfer
- in question, and dismissing the appeal. -

Conclusions and Order

2 No exceptions to the Hearer's report were filed pursuant to
Rule 14 of State Regulation Ko. 15.

The Hearer's report notes that "The resolution...was not
produced at this hearing and thus I am unable to ascertain whether
it set forth specific reasons for its action as required by Rule 10
of State Regulation No. 6 as amended, in view of the requirement
that such reasons must be set forth where objections were entered at
the said hearing." A check with the secretary of the respondent
Board discloses that in faet no resolution was prepared or adopted and.
that action taken was based solely upon a motion made at the meeting
of the said Board. Consequently, there was no compliance with the
said rule. ’

Since there were objections to the said transfer of liceuse,
a striet compliance with the appropriate rule is required. In the
recent matter of L. Kubisky, 4nc. v. Patersom, Bulletin 1662, Item
2, involving the same respondent Board, it was stated:

"The rule as quoted above was promulgated
because this Division has consistently felt that
fairness to the applicant requirés that such
reasons for its decision be made. Where such,
reasons are stated at the time the decision is
made, there can be no chargs of afterthought or
disaffection against the issuing authority.
Rosenvinge v. Metuchen; Bulletin 249, Item 63 cf.
Plainfield-Union Water Co. v. Board of Public
Utility Comm., 57 N.J. Super. 158, 174. While 1 do
not recommend in this case that a remand be made to the
Board for such appropriate statement, it is nevertheless
suggested that this rule be serupulously followed in
similar matters in the future." : ) ,

The necessity for compliance with this rule has also been
‘noted and established in prior tases involving other parties. While
I hesitate to remand this case to the Board for such appropriate
statement, in view of the substantlal record produced herein, L want
to state, with strong emphasis, that 1 shall remand future matters
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| 1n all cases where there is evident failure of such reguldtgry com-
' pliance. , o

-7+ After having carefully oonsidered the entire record hereln,
including the transcript of the testimony, the exhibits and the :
Hearer's report; I concur in the findings and conclusions of the
ﬂearer ‘and adopt them as my conclusions herein. :

Accordingly, it is, on this 14th day of April, 1966,

 ‘ORDERED that the action of the Board .of Alcoholic Bevergge

Control for the City of Paterson be and the same is hereby affirmed

and that the appeal herein be and the same is hereby dismissed. |

, |

i

JOSEPH P. LORDI |
DIRECTOR

3. DISCIPLINARI PROCEEDINGS - SALE TO MINORS - UNQUALIFIED EMPLOYEES -

.~ HINDERING INVESTIGATION - PRIOR SIMILAR AND DISSIMILAR RECORD OF
LICENSEE AND CORPORATE STOCKHOLDERS - LICENSE SUSPENDED FOR-55 DAYS -
_NO REMISSION FOR PLEA ENTERED AFTER HEABING. o i

In the Matter of Disciplinary : ) ' E i
Proceedings against : e ‘ P

)
TRIPLE LAKE RANCH, INC. .
_ t/a TRIPLE LAKE RANCH, INC. )
,71 Main Street , ’ A ,
‘Roxbury Township ‘ ) ~ and
)
)

CONCLUSIONS.

PO Succasunna, N,J. :
ORDER

Holder of Plenary Hetail COnsumption

Ticense C-11, issued by the Township

Committee of the Township of Roxbury.-

Paul R. Nusbaum, Esq., Attorney for Licensee

Edward'F. Ambrose, Esgq., Appearing for Division of Alcoholic ;
, : Beverage Control |

BY THE DIRECTOR'

, After not guilty plea, hearing, submission of Hearer'!s

. report and the filing of exceptions thereto, licensee withdrew its

o plea of not guilty and pleaded non vult to charges alleging that
~on November 21, 1965 it (1) sold drinks of alcoholic beverages to
. two minors, age sixteen, in violation of Rule 1 of State Regulation
- No. 20, ( 5 employed non-resident. bartenders without reqqisité €m
ployment permit, in violation of Rule 5 of State Regulation No. %,
and (3) hindered investigation (verbal interferpnce\hy Eli Gaynor
~principal stockholder of the licensee corporation, during question-
ing of witnesses by ABC agents), in violation of R.8. 33°1-35,

) : Licensee has a previous record of suspenslon of license
by ‘the Director for ten’ days effective November 16, 1964 for posses-
~sion of pin-ball machines. Re Triple Lake Ranch, inc., Bulletin
i}x1594, Item 9. In addition, when the license for the premises was
“. 1ssued to Eli and Janice Gaynor (officers and stockholders of the
‘corporate licensee), such license was suspended by the municipal
;zigsuing authority for ten days effective January g, 1962 for sale to

“ minors.

. : _ o ¢
Thé 11cense will be‘guapended»on the first charge for }
|
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- tventy-five days (cf. Re Klein, Bulletin 1643, Item 7), on the
second charge for five days (Re Moore, Bulletin 1659, Item 4), and -
.on the third charge for ten days (Re é.M.o. Corp., Bulletin 1569, Iten
‘to:which will be added fifteen days by reason of the record of two
previous suspensions of license (one for similar violation of sale to
~minors and the other for dissimilar violation, both ocecurring within
the past five years) (Re Jervie, Inc., Bulletin'1603, Item 6), or &
total of fifty-five days, without remission for the confessive plea

. untimely entered after hearing. Cf. Re Blue Fountain, Inc.,

;_Bulletin 1647, Item 4 - ,

Accordingly, it is, on this lBth day of April 1966

e ORDERED that Plenary Retail 00nsumpt10n License C—ll, iusued
by the Township Committee of the Township of Roxbury to Triple bLake
Ranch, Inc., t/a Triple Lake Ranch, Inc., for premises 1 Main Street,
" Roxbury Township, be and the same is hereby suspended. for fifty-five
(55) .days, commencing at 2 a.m. Tuesday, April 19, 1966, and termi--
-nating At 2 a.m. Monday, JUne 13, 1966. ‘ .

2

JOSEPH P. LORDI \
DIRECTOR '

o DISCIPLINARY PROCEEDINGS»» GAMBLING (NUMBERS BETS) - LICENSE
SUSPENDED FOR 60 DAYS, LESS 5 FOR PLEA.'lf

In the Matter of Disciplinary
Proceedlngs sgainst 5 ,

)
©C.D.S. CORPORATION ~ - . . -
~ t/a BROWNIE'S GREEN .GOOSE .. «,g)_”f.' - CONCLUSIONS
- 251% Kaighn 4venue A LT e
- Camden, NeW'Jersey _ ’ ) and
Holder of Plenary Retail Lonsumption )
License C-184, issued by the Municipal
“Board. of Alcoholie Beverage Control )
~of the bity of Camden._ ‘
....,.....L.,.u..e.‘_ e em de e e we e e e
Benjamin Asbell, Esq., Attorney for Licensee S
: Edward F, Ambrose, Esq,, Appearing for Division of Alecholic .
: ) 4 Beverage Control

. ORDER

. BY THE DIRECTOR. |

e . Llicensee pleads non vult to charges (1) and (2) alleging

 that on February 24, 25 and d 26 and March 3, 9 and 10, 1966, it per=
mitted acceptance of numbers bets on the licensed premises, 1n o
violation of ;Rules 6.and 7 of State Regulation No. 20.. :

: : &bsent prior record, the 11cense will bve suspended for
sixty days,/with remission of five days for the plea entered,
leaving & _net suspension of fifty—five days. Re DiGiuseppe, :
Bulletin 1659, Item Re ’

Accordingly, it 13, on this lzth day of April 1966,

> ORDERED that Plenary Retail Consumption License c-184,
'1ssued by the Municipal Board of Alcoholic Beverage Control of the
City of Camden to C. D.s8. Corporation, t/a Brownie s Green Goose, for
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premises 251% Kaighn Avenue, Camden, be and the same is hereby sus- |
- pended for fifty-five (55)¢days, commencing at 2 a.m. Tuésd&y; Qpril
19, 1966, and terminating at 2 a.my Monday, June 13, l966.v - _

JE S P VA

| JOSEPH P, LORDI
: | "DIRECTOR o

Se DISCIPLINARI PROCEEDINGS - FOUL LANGUAGE - BBAWL AND DISTURBANCE -
LICENSE SUSPENDED FOR 25 DAYS. .

In the Matter of Disciplinary
Proceeding s against :

)
o ). .
451 Corp., | _ o |
t/a Berkley Bar . ) CONCLUSIONS
451 So. 3rd Street . ) : ;
)
)

Camden, New Jersey, ‘and

- Holder of Plenary Retail Consumption - . 'ORDER
License of C-188, issued by the Municipal '

" Board of Alcoholic Beverage Control
of the City of Camden.

W e am me wm ew e em ew em ew W @ A e we @ @0 me em e e

Rossetti and Rose, Esqs., by M. Zev Rose, Esq., Attorneys for:
. Licensee

- _Edward F. Ambrose, Esq., Appearing for Division of Alcoholic
' Beverage Control

BY THE. DIRECTOR’
” The Hearer has filed the following Report herein:

Hearer's Report |
Licensee pleaded not guilty to the followirg charge-=

"on October 29, 1965, you allowed, permitted and
suffered foul, filthy and obscene language and
brawls, acts of violence and disturbasnces in| and
upon your licensed premises, in violation of
Rule 5 of State Regulation No.' 20."

, ' %n behalf of the Division, #gent C testified that, pur-
suant to specific assignment to investigate an allegation of fights,
bravls ad'’foul language, he, together with Agent J, entered the 1i-
censed pfemises (described as a neighborhood tavern) on Friday, Octobes
29, 1965, “at approximately 10:35, 10:40 p.m. .A Richard Burgess was

'‘tending: bar. The tavern vas crewﬁed and the patronage was mostly

male.

g The agent's attention was immedliately attracted to the un-
deniably foul and obscene language,_w ‘recital  of which would serve no
useful purpose. This language was-used generally and to a- high
degree of fluency by the patronage. |

At 11:15 p.m. the agent noted a female sifting at the bar
and a female seated at a nearby table exchafiging and directing foul
and indétent epithets at each other for & period of about two, :
minutes. This exchange of foul unpleasantries was follewed by a fist
L fight between the two women, The fight, which started at the table and

© ended up against the bar, lasted a total of two or three minutes.
Many of the patrons circled around the two females, some stood on
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tables, clappling, exhorting them to intensify their display of flsfl-
cuffs, frequently punctuating their oral exhortations with additional
foul and filthy language. , ,

: During this time Mr. Burgess stayed behind the bar watching
the fight. It appeared that his services as a bartender temporarily
g geased - - the patrons were more interested in watching the embattled
emales.

i No one, ineluding Burgess, stopped the fight. The agent
expressed it thusly: "They kind of stopped themselves...." There
- wWas a telephone available behind the bar, next to the cash register.

: Upon the termination of the physical hostilities, the two
females had a drink together (served by Mr. Burgess), whereupon the
victor and the vanquished departed the premises together.

- The same language continued for a period of fifteen or
twenty minutes, after which the agents identified themselves to the
bartender Burgess, and directed his attention to the foul and dis-

- gusting language. Burgess responded that he realized it was going
on and questioned his ability to control it. When his attention was
directed to the fact that he was behind the bar watching the two fe-
males fight, he replied, "Nobody was getting hurt. There was no guns
or knives. There was no problem." When the agent advised him that it
was his duty to control the patrons, Burgess responded, "I am not
going to get out there in. the middle of it and get hurt myself."

~ On cross examination thée witness relterated that Burgess did
not say anything of any significance to any of the patrons, nor did ne
speak to the two women who were engaged in the brawl after his attentio:
was drawn to them. Burgess declared that he had called the police
about eight o'clock that evening and no police officers came to the
tavern.

' The attorneys stipulated that Agent J's testimony on direct
examination (he had accompanied Agent C at the licensed premises on
the night in question) would be the same as the testimony given by
Agent C. .

In behalf of the licensee, Jack Olevsky testified that he
vas the ma jor stockholder of the licensee corporation and was in
active supervision and the operator of the licensed business. On
the evening in dquestion he had to leave the tavern and instructed
Burgess to tend bar and to obey his rules; more specifically, in the
event of a disturbance or offensive language, "Give them two or three

- warnings and, if they don't listen to you or don't 1eave, call the
police and let them escort them out of the bar."

o Richard Burgess testified that, when he came in to tend

bar on October 29, 1965, at approximately 6:30 p.m., Olevsky

. instructed him that, if the customers got out of line and if he
couldn't handle them, he was to call the police. When questioned
concerning what happened after he came on duty, Burgess responded,
®l. came on, started working, everything running along smoothly. By
it being pay day the crowd was drinking, a little loud, curse words
nere and there. I called their attention to it, so they stopped,
and continued working, and things smooth agein. OUutburst again. I

- told them once more." . As to the conduct of the two women who later
became involved in the altercation, he testified, "The two ladies
over there, they was.carrying on here and there. I asked them to be
quiet. They kept on, see-saw, see-saw, I sald, 'If you don't stop I

am going to call the police departmento :They_continued." Later he
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~‘test1f1ed that he called the police department at about 9 p.m. and

» no police officers came to the tavern in respomse to the eall. When—
ever he heard cursing he would request the patrons to. desist or he
would call the police department. Additionally, he ftestified that
Agent J called his attention to the fight between the two women vhile
it was in progress, at which time the two Division agents displayed
their credentials. He did not recall what he told the agents when .
they called his attention to the foul language and the fighting |
except that he mentioned that he had called the police earlier that
evening and that théy hadn't arrived. .

On cross examination the questioning revealed the following°

"Q. Vhen you went to work at 6:30 what kind of crowd
did you have? Lively crowd?

A, Yes.
Q. How about their language?
A FO‘Jlo ‘

- Q. 1Is that. common lenguage in your place@ Do they
' generally use that language? ‘
A. No, sir. .
Q. On this night they were?
A. Yes, pay night, Friday.
Q. What time was it after you went on’ you first
"~ said anything to. %hem about using this bad
‘ language?
A. It wvas around eight o'clock. \
{The witness sdmitted that, after he called the police at
about 9 p.m., the foul language terminated and then, at about 10 p.m.,
1t started up agein. He warned the patrons at the bar to cease or
depart from the premises. When questioned as to why he didn't call the
police when the fight between the two women erupted, he responded that
he was expecting the police., He stdted that the fight lasted ®
minute or so." .

) The licensee's attorney, with admirable forthrightness, con-
. -ceded that obscene language was used and a disturbance lasting two
- minutes did actually occur. He argued, however, that the.licensee
~ did not allow, permit or suffer these occurrences and the licensee's
agent took every reasonable action possible under. the circumstances.

_ Unquestionably the foul, filthy and obscene language, as
charged, was used in the licensed premises, and the brawl and dis-
turbance, also as charged, did actually occur in the licensed premises.

: Further, it is clear that the proscribed language (which I

describe as being utterly’ revolting) was in general usage for a con-
siderable period of time. ;
|

In so far as the brawl is concerned, the testimony of the
licensee's bartender plainly indicates that the physical encounter
engaged in by the two females (as described by Division agent) was
Xreceded by an incident between these females earlier in the evening.

- - Additionally, it must be emphasized that there was some prolonged| .
‘name~calling indulged in between the pair prior to their engaging in
physical hostilities. |

TN A careful review of the testimony negates the thought that
the brawl, disturbance and acts of violence erupted suddenly, were
unanticipated and were not foreseeable. On the other hand, it was
apparent that the conduct of the females was such that a brawl, a
disturbance and acts of violence could reasonably be foreseeable and
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anticipated. See Plikaytis v. Harrison, Bulletin 754, Item 1,
and cases’ cited thereina . | ,

bonsidering all of the circumstances herein, I am
satisfied that a brawl, act of violence and disturbance took
- place and that foul, filthy and obscene language was permitted
on the licensed premises, as charged.

Additionally, I am convinced that the bartender "al-
loved, permitted and suffered" the violations to occur. See
McCrate V. Harrison, Bulletin 1658, Item 4. See also Essex
Holding Corp. v. Hock, 136 N,J.L. 28 (Sup, Ct. 1947); Tonner v.
Fogeg, 75 N.J.L. 245 (Sup. Ct. 1907). 4in the Fogg case Judge
Trenchard, in considering the terms "permit" and "suffer"
stated (at P.R4T) ¢

"Io permit is defined as meaning to authorize
or to give leave (McHenry v. Winston, 49 S.W. Rep.4),
but the term 'permit! has been often used synonymously
with tsuffer!, so that it may be said that one who
suffers the dolng of a thing which he might have
prevented permits it." .

It is to the publict!s best interest that a licensee be
held strictly accountable for keeping his place and his patronage
under proper control. Seidel V. _.Upper Freehold lownshig, Bulletin
1246 Item 1.

Applying the firmly estaplished principles to the in-
- stant proceeding, I am of. the oplnion that the licensee's con-
‘tention that it did not "allow, permit or suffer" the occurrences
in .question cannot. prevail.

One additiongl basic principle is worthy of emphasis.
‘A licensee is responsible for the misconduct of his employees
and is fully accountable for their activities on the licensed
remises., Kravis v. Hock, 137 N.J.L. 252 (Sup. Ct. 1948); In re
chneider, 12 N.J. super. 449 (App. Piv. 1951); Rule 33 of State
Regulation No. 20.

A fair evalustion of the evidence and application of the
legal principles applicable thereto clearly preponderate in favor
of finding of guilt, and I so recommend.

The licensee has no prior adjudicated record of suspen-
sion of license. I further recommend that the license be suspend-
ed for twenty-five days., Re. Ewtushek, Bulletin 1351, Item 2e

‘Conclusiohs‘and'Order

No exceptions to the Hearer's report were filed pursuant
to Rule 6 of State Regulation No. 16.

Having carefully considered the entire record herein, '
including the transcript. of the testimony and the Hearer's report,
I concur in the findings and conclusions of ‘the Hearer and adopt
his recommendationse

Accordingly, it is, ogn this 18th day of April, 1966,
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ffiieé‘

.. License C-269, issued by the Board -
© . of Alcoholic Beverage Control for -
'ﬁ'the City of Paterson.

fGeorge 8. Grabow, Esq., Attorney for Lieensee

ORDERED that ?lenary Retail Consumpt on License C—l

88,

“"1ssued by the Municipal Board ofiAleoholic Beverage Control of the

- City of Camden to 451 Corp., t/a Berkley Bar, for premises 451

~ Sobuth 3rd Street, Camden, be and the same is hereby suspended
‘ twenty—five (25) days, commeneing at 7:00 a.m. Mdnday, April
| 1966 -and terminating at 7:00 a.m. Friday, May 20, 1966

i;'

JOSEPH P. LORDI. oy

DIRECTOR

for
25,

DISCIPLINABY PROCEEDINGS -~ FALSE STATEMENTS IN LICENSE APPLICATION -
UNQUALIFIED EMPLOYEE - LICENSE SUSPENDED FOR BALANCE OF TERM WITH

LEAVE TO LIFT AFTER 20 DAYS ON PROOF OF CORRECTION OF UNLAWFUL

SITUATIOR. !

In the Matter of Disciplinary
_Proceedings against

)

)

' THE THREE MDSKETEER'S, INC.
- t/a THE NITE SPOT ) |
534 E. 18th Street . | " CONCLUSIONS

o Paterson, N.J. . ) .o o

R . and -

L Holder of Plenary Retall consumption.' ) : R

) ORDER

" et Ee wh em e em e s en wr s e> s e e @ e

'-fMorton B. Zemel, Esq., Appearing for Division of Alcoholic |
L | BeVerage Control
=if;Bx THE DIRECTOR° o o | f

Licensee pleads guilty to charges alleging that. in its

7current application for license it (1) falsely stated that Lopis

- Waco and Anne Waco, respectively 98 and 1 per cent. stockhold
. and president and secretary-treasurer bf the corporation, wer
. residents of New Jersey, whereas in fact they were residents

'+ New York, in violation of R. S. 33:1-25; (2) falled to disclo

ers
e

of ‘
se the

i7urecord of ‘revocation effective Decemben 15, 1953, of a New York ‘

'*~retail liquor license in which Louis Waco held an interest, in

 violation of R.S. 33:1-34, and (3) from August 255 1965 to Ma
'~ 1966, employed Louis Waco, a non-resident of New Yersey, as m
. without reguigite employment permit, in violation of Rule 4 o
- Regulation No. 13,

3bsent prior New Jersey record, the minimim penalty

7%‘ar _Inc., ‘Bulletin 1647, Item 6), on the second charge for t
The Talk of the re Town, Inc., Bulletdin 1614, Item 3), and on th

rch 14,
anager
£ State

arge is suspension of license for .ten days (Re Riddle!

en days
o :

 third charge for five days (Re .Cletzky, Bulletin 1659, Item 6), or

'a total of twenty-five days, withi remission of five days for
plea entered, leaving a net suSpension of twenty days.

the

Since to date no correction of the unlawful situation
88 been accomplished, the license will be suspended for the balance
of its term, with leave granted to the;llcensee or any bona fide
. transferee of 'the license to apply -for: the 1ifting of the suspension
whenever the unlawful situation has:been corrected.but in no event
sooner than twentm days after commencement of the suspension herein.
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. Accordingly, it is, on this 12th day of April 19665
 ORDERED that Plenary Retail Consumption License C-269,

issued by the Board of Alcoholic Beverage Control for the City of
Paterson to The Three Musketeer's, Inc., t/a The Nite Spot, for
premises 534 E, 18th Street, Paterson, be and the same is hereby
suspended for the balance of 'its term, viz., until midnight,
June 30, 1966, commencing at 3 a.m. Tuesday, April 19, 1966, with
leave granted to the licensee or any bona fide transferee to

file verified petition establishing correction of the unlawful
situation for lifting of the suspension of the license on or after
- 3 a.m. Monday, May 9, 1966. ‘ o o ,

JOSEPH P. LORDI
DIRECTOR

7. DISCIPLINARY PROCEEDINGS - SALE TO MINORS - FALSE STATEMENT IN
LICENSE APPLICATION - PRIOR DISSIMILAR RECORD - LICENSE SUS-
PENDED FOR 30 DAYS, LESS 5 FOR PLEA. | ;

In the Matter of Disciplinary
Proceeding s against

HI-DE-HG CORP.
602 Paterson Plank Road : :
Union City, New Jersey CONCLUSIONS -
Holder of Plenary Retail Comsumption
License C-26, lssued by the Board
of Commissioners of the City of
Union City -

and

- ORDER

T N . " L - NI S

. S am me D e D oD e oo e oD e e aD el AP ew

James F. McGovérng Jr., Esq., Attorney for Licensee.
Edvard F. Ambrose, Esqd., Appearing for Division of Alcoholic
o Beverage Control.

BY THE DIRECTOR:

. Licensee pleads non vult to charges alleging that (1) on
February 13, 1966, it sold drinks of beer to two minors, age 19.and
20, in violation of Rule 1 of State Regulation NQ 20, and (2) in
its current application for license, failed to disclose the record:
of suspensions ¢f license of Teddy Rigano, a stockholder, officer and
director, in violation of R.8. 33:1-25, : , '

4 Licensee has a previous record of suspension of license
by the municipal issuing authority, for ten days effective July 26,
1965, for permitting a brawl on the licensed premises. 4in addition,

~the license then held by Teddy Rigano for premises 615 Paterson

-Plank Road, Union City, was suspended By the Director for twenty-
five days effective May 27, 1957, for permitting hostess activity;
and the license then held by Club Hi-De-Ho, Inc. (of which Teddy
Rigano was secretary-treasurer and 60% stockholder) for premises
Baldwin Avenue and Route 46, Lodi, was suspended by the Director
for forty-five days effective April 4, 1954, for permitting in- -
decent entertainment and hostess activity, and (when Rigano was

.~ secretary and 50% stockholder) was again suspended by the Director

- for thirty-fiive days effective March 2, 1955, for hostess activity
(Re_Rigano, Bulletin 1174, Item 3), the concealment of this record
being the subject of the second charge.- ’

f
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8.

- License C-51, issued by the Board of
o Commissionerskof the City of New
Brunswick.

" BY THE DIRECTOR: . L | .

_In the Matter of Disciplinary )

February 11-12, 1966 she permitted waitresses to accept drinks

‘NO.\ 380

The prior record of suspensions of license for dissimil
violations occurring more than five years ago disregarded for

ar

penalty purposes, the license will be suspended on the first charge'

for fifteen days (Re Carl's Orchid Lounge, Inc., Bulletin 1649,
Item 43 and on, the second charge for ten days (Re Long, Bulletin
Item 2

suspension of license for dissimilar violation occurring within

the padt five years (Re Long; supra), or a total of thirty daysﬂ'

1666,

to which will be added five days by reason of the record of

with remission of five days for the plea entered leav1ng a net sus~

pension of twenty-five days.
Accordlngly, it is, on this 1lth day of April, 1966 §

ORDERED that Plenary Retail Consumption “ioense C-26,
issued by the Board of Commissioners of the City of Union City tb
Hi-De-Ho Corp, for premises 602 Paterson Plank Road, Union City,|
be and the same is hereby suspended for twenty-five (25) days,

commencing at 3:00.a.m. Monday, April 18, 1966 and terminating at

3:00 a.m, Friday, May 13, 1966.

JOSEPH P. LORDI
DIRECTOR

‘DISCIPLINARY PROCEEDINGS - HOSTESS ACTIVITY- SALE IN VIOLATION?
STATE REGULATION NO. 38 - PRIOR DISSIMILAR RECORD - LICENSE
SUSPENDED FOR 40 DAYS, LESS 5 FOR PLEA. -~

|
|
Proceeding s against I
FLORENCE DZIEDZIC
t/a DOG HOUSE BAR & GRILL ‘

398 Comstock Street
- New Brunswick, N. J.

CONCLUSIONS

and
Holder of Plenary Retail Consumption
ORDER

N N’ N SN N

Licensee, Pro se
Edward F. Ambrose, Esq., Appearing for Division of Alcoholic
Beverage Control 1

Licensee pleads guilty to charges alleging that (1) on

at the expense of male patrons, in violation of Rule 22 of State
Regulation No. 20, and (2) on February 26, 1966, she sold twenty-
four 1l2-ounce cans of beer for off—premises consumption during
prohibited hours, in violation of Rule 1 of State Regulation

- Licensee has a previous record of suspension of license
by the municipal issuing authority for ten days effective August -
24y 1964, -for sale to minors. In addition, the license then held

“in partnership with Joseph Dziedzic for the same premises was

suspended by the municipal issuing authority for five days
effective January 24, 1954, for service to women at the bar, in

OF
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violation of loecal regulation. o

. The prior record of suspensionfor dissimilar violation
in 1954 disregarded because occurring more than five years ago
the license wlll:be suspended on the first charge for twenty days

- (Re_Subar, Ine., Bulletin 1586, Item 2) and on the second charge
for fifteen days (Re Marino, Bulletin 1666, Item 8), to which
wlll be added five days by reason of the record of suspension for
dissimilar violation in 1964 occurring within the past five years
(Re _Bachs, Bulletin 1668, Item 4) or a total of forty days, with

'remission of five days for the plea entered, leaving & net sus-

==~ pension of thirty-five days.

Accordingly, it is, on this 20th day of April 1966,

' , ORDERED that Plenary Retail Consumption License C-51,
issued by the Board of Commissioners of the Clty of New Brunswick
to Florence Dziedzic, t/a Dog House Bar & Grill, for premises
398 Comstock Street, New Brunswick, be and the same is hereby
suspended for thirty-five (35) days, commencing at 2 a.m. Wednesday, -
April 27, 1966, and terminating at 2 a.m. Wednesday, Yune 1, 1966,

Director

ot LiloTery
New Jersey syate Liore .



