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STATE OF NEW JERSEY
DEPARTMENT OF ALCOHOLIC BEVERAGE CONTROL
1060 Broad Street . Newark, 8, N. J. . .. .. .

BULLETIN 604 . » = -~ .0 . FEBRUAWY 4, 1944

1. DISCIPLINARY PROCEEDINGS - CHARGE OF SELLING ALCOHOLIC. BEVERAGES -
TO A WINOR, IN VIOLATION OF R. S. 83:1-77 AND RULE 1 OF STATE

REGULATIONS NO. 20, DISMISSED FOR:LACK OF EVIDENCE.VV

In the Matter of D1301pllnary )
Proceedings agalnst

ALBEBTI'S, INCQ:w,-
80-32 East Front Street

Trenton, N. J.,

CONCLUSIONS = |
AND ORDER - -

N N N

Holder of Plenary Retail Consump- . -
tion License C-171 issued by the _)
Board of Commissioners of the -
City of Trenton. )

Abraham S. Lewls, Esq., Attorney for Defendant-Llcensec.‘
Mllton H. COOper, Esq., Atcornby for Department of- Alcohollc
_ Beverage Control

BY - THU COMMISSIONER

_ On December 13, 1948 charges were served upon the defendant
corporatlon alleging that, on. Dccember 1, 1943, it, through one of
its employees, sold alcoholic beverages %o Constance J. —-=-—, a .
minor, aged. twenty years, in violation of R S 33:1-77 and Rule 1-
of State Regulatluns No. 20 ' : : :

A hearing ‘was held ‘on December 23, 1943, at which time the

- defendant corporation appeared and entered a plea of not guilty.
The Department produced two of its agents who testified as to the
saleto'the alleged minor. Although a subpoena to appear was served
upon 'Constance J. =-=-, .she failed to appear. The -Hearer adjourned
the hearing until January 6, 1944 to give the Department additional
time to produce thé- allegeu minor. On that date the Department
stated its investigation disclosed that Constance J. ---- had left
her place of, employment, as well as the place where. she resided in
this State, prior to the date of the first hearing, and had announced
to her 1and1auy, at the. time of her leaving, her intention of return-
ing to Buffalo..” The Department further states that it mailed a
reglstereu letter to her at the Buffalc address, and a return recelpt
signed by the minor was received. Nevertheless, she still failed to
appear for, the adjourned hearing. No indication exists that the
alleged minor will ever be.available to testify and,. without her

testimony, the age of the alleged minor cannot be established. ' Nor

is there any evidence that the defendant is in any way PGSPOﬂblble

for the failure of the minor to appear and testliy. It would mani-

festly be unfair to the licensee to permit such charges to hold over
oflnltcly.' Re Ronchetti, Bulletin 519, Item 3. :

Accor@ingly,_@t‘is, on;thi$;25th day of. January, 1944,

 ORDERED, that the above case be-nolle,prossed._

_ ALFRED E., DRISCOLL
¢ Commissioner.
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“AUTOMATIC SUSPENSION - R. S. 383:1-41.1.- SALE OF ALCOHOLIC

- BEVEREAGES 'TO MINORS - LICENSEE PAID FINE OF $100,00 - LICENSE
SUSPENDED FOR 70 DAYS IN DISCIPLINARY PROCEEDINGS INSTITUTED :BY .
LOCAL ISSUING AUTHORITY - APPLICATION TO LIFT GRANTED. )

In the Matter of a’ Petltlon by :i:)gL

TRVING GLAZER and MARY PESHOCK Yo
1107 Madison Avenue ‘ ,
Paterson, N. J., - ) B N S S P N T

ON PETITION
. CONCLUSTONS A1D ORDER

To Lift the Automatic Suspension
of Plenary.Rétail:Consumption
License C-156 issued by thc Muni-
6ipal Board of Alcoholic Beverage
Control -of the City of Paterson.

Reuben H. Reiffin, Esq., Attorney foraPetitiéﬁéré;f;f%grrfxix .
BY THE COMMISDIONER sl ;

Tt appears from petltlon{flled hercln that,. on January 14,
1944, Mary. Speshock,. ong,-of the petitionérs hOrbln, ‘was’ fotnd. gullty
1n the Court of Quarter Sessions for Passaic County of charges alleg-
fng that she had sold alcoholic beverages to mlnors, as .a result of

which she was uentenced to pay a flﬂb of $lOO 00.

It further appears from sald petltlon qnd from’ the records of

;this. D partmeﬁt ‘that the- Munlclpdl Board of iAlcoholic Beverage ‘Con-

trol of the City  of Paterson had previously . suspendeu the "license
then held by petitioners for a period.of Sbventy days, "effective -
July 279 1942, in disciplinary proceedings instituted by said Board
on various cnarges, 1ncluu1ng a char?e of selllng alcohollc bever-

aves to ﬂlnora.;

Thb 1nd1ctmcnt in the crlmlnul proceodlngs and the . cnarge in

Lithe'dlsc1plln°ry proceedings which relates, to the, sale of alcoholic
beverages to minors were based upon .the same. facts The ¢ase con-

:cerns the sale of beer to eacn of two young men who ware then o

elghtepn years’ of age. ;"-

b Boc;use of the conv1ct10n 1n crlﬂlnwl proceeulugs of -one' of

‘ﬂwtht‘partners, the Llicense ‘held by petitioners has been automatlcally
. -suspended for the balance of -Lt§ term, - R. S. 33:1-31y1.  The peti-
ﬁtloners pzay hcreln thqt thv.automdtlc susponsron may bo llftbd«

.

PR AR

'fwhat ﬂppecrs, Jn view or all th~ f“cts, t@ bm Q. sufflc*eatly penal-

vedzing dlength of time, " ‘Ré-§olitare, BPulletin. © 58 Item 4, -‘Pnder all
- the c1raumstances, the,punalfy 1mboscd by the MUnlCl pal. Board of

Alcoholic Bbvenge Control of -the. City of Paterson: “ppgars gok be
adequaste. Hence the relief prayed for 1n thn petltlon w1ll oe j
granted. o

Accorﬂlngly, 1t 1s, on tnls 2bth cay of Januury, 1944

ORDERED;,. that the ;utomatlc busp4n51on bf Llcense - 156, held
by Irving Glazer and mary ‘Speshock, be and the same is her@by lifted,
effective immediately. The license certificate may be returned to
the licensees,

ALFRED E. DRISCOLL
Commissioner.
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S DISCIPLINARY PROCEE DINGS = FRONT = FALSE ANSWER IN LICENSE
APPLICATION- CONCEALING MATERIAL EACT ~ AIDING  ANL) ABETTING NON—
LICENSEE TO EXERCISE THE KIGHTS .AND PRIVILEGES OF ‘THE LICENSE -

- PERMITTING BOOKMAKING ON THE LICENSED ‘PREMISES; IN VLOLATION OF
RULE 7 OF STATE REGULATIONS NO.: 20 - EMPLOYING Dis QUALIFIED PERSON,
- IN VIOLATION.OF MUNICIPAL REGULATION -~ ILLEGAL SITUATION
. CORRECTED - 35 DAYS' PEVbION LFoS 5~FOB PLEA«‘ :

In the Matter. of D1501pllnary . ,.é§..“i.
Proceedlngs agalnst . ¥ ;g5 ,
B - S
: DENNIS Je. MURRAY s . ;~-§; '
T/& SECOND WARD- TAVERW .. =~ ) ;
131 Pavonia Ave. - L T
Jersey City, 2, N. J., oy CONCLUSTONS

- Holder of Plenary Retail Conbumpwﬁ 3 Cos ;}NANDioRDEégy.

tion License C-517, issued by the "% = .
Board of CommlS&loners of the City. yooc
of JerSey Clty, and. transferred IS
during “the pendency . of these N 7& v
proceealngs to 4 o

| PATRICK KANE & ﬁENNiS"Jf MURREY ).

for the same: premlses. o 1,;‘ .:.>3A*iiﬁ
Dennls J Murray, Pro So.r»“ TR ke
Gaylord R. HaWklnS: ‘Esg., Attorncy for’ Deb rtment’ of Alcoaollc T

: " Beverage Control. = -~ -7 i S

BY THE COMMIbuIONFR ) . Lo
Defenaant entercd a’ pleﬁ of non vult oa charges preferwed S
November 14 1940, as follows' X : . : S iy

""l In your avpil ation, filed w1th the Board of Comn

m1381oners of thc Clty oi Jersev Clty ﬂnd upon whlch you

‘premlses at 151 Pavonia Avb oy JLrSpV Clty, ‘New Jersey, you o
stated 'No! in answer to Question No. .80, which.asks: fiHas
any individuwal..:..other than:the applicant, any interest,
directly or indirectly, in the license applied for, or in
the business to be conducted under said llcense', whereas in
truth and facit: Patrick Kane was so interested in that he. was

. dctually an equal partner with you in the sald bu51ness, such

‘ false stﬂtement belng in Vloldt]on of R. S. 33:1- 25, . .

"2 From about Jarch 1948 and until the present tlme, you .
kn0w1ngly alded anu abetted the said Patrick Kane to exercise, -
contrary to R. &+ 33:1-26, the rights and privileges of your
plenary retail consumptlon license for the aforesaid premises,
thereby yourself violating R. 5. 33:1-52,

, "3, On July 30 and August &, 1943, you allowed, permitted5
cand suffered bookmaking and gambling on and about your licensed -
premises, in violativn of Rule 7 of State Regulations No. 20.

"4, On September 1 and 2, 1943, you engaged James Boyle
as. a bartender in connection with your licensed business
although said James Boyle did not have an identification card
as required by Section 17 of a Resolution passed by the Board
of Commissioners of the City of Jersey City, New Jersey, on
April 18, 1939; your sald employment of James Boyle thereby
being in VLolatlon of Section 18 of the aforesaid Resolutlun,"
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Tt appears that Kane has-been a partner -in this busidess since -
1940, at which time the. license was in the mame -of his then partner,
George Bonaski. Bonaski entered the Army.and sold his interest to.
Dennis J. Murray.. The partnersth was: continued on.a: fifty-fifty.
basis: by Murray and Kane. It 10 admltted that Kene: did not want -his
name to appear on the license becausc, as' he says, "I was in finanecial
trouble, had judgments against me and for thiat reason I did not want
my name to appear as half-owner in the business." There uppears to
be no other reason why Kane's name should mot -have appeared on the
license and the issuing authorlty has now transferred:-the license to -
the joint names of Kane and Murray;, in accordance with the facts as
they here appear. In the absence of 1ggruvat1ng 01rcumstances, 1 :
shall impose a penalty of ten Jays’ suspension: of the license for:the
violation of the law set forth in churge° (l) and (2) ‘Re Canzancse
Bulletin 582, Item 7.

As to charge (o) Patrick Kane was rcally aeflng as a "bOOKle"
on the premises, taking bets on horse races and paying them.- By the
admission of Kane, he had been so acting at the tavern- for approx1—':‘
mately six weeks. It does not appear that Murray was at: A1l 1nvolved
in the bookmaking, Under the facts herein, this vielation warrants
a substantial penalty. In fact, had I not considered that there is-
no evidence that iurray was in any way involved in the gambling, a
revocation might be warranted. Murray, of course, is’ fully Tespons-—
ible for all that happens on the precuises, especially in view of the, -

. fact that the bookmaker was actually a partner in the business.. In-
view of all the circumstances in the instant case, I shall suspend . |
the license on this charge for a period of twenty (20) “days+ et
Cf. Re Marion,- Bulletln 580, Itcw o, Re J. Barnes Opérating Corp.,”
Bulletin 500, Item 7.

The fourth charge involves the employment of a”bafténdéi ;
without the requisite identification card, pursuant to the regulations:
of the City of Jersey City. - This bartender seems to have worked.as.a.

‘relief bartender. I shall suspend the license on this charge fer an
addltloncl flve Jays.

In con51derat10n of "the non wult plea, I shall remit flve days
of the total suspcnglon, leav1ng a net ouspan51on of thlrty (JO) days.

Accordlngly, it 1s, on this 25tn uay of January,_1944

OhDERED that Plenary Retail Consunptlon Llcense C 517 1ssued
by the Board of Commissioners of the City of. Jersey City to Patrlck
Kane & Dénnis J, ilurray, for premises 131 Pavonla Avenue, Jersey Clty,
be and the same -is hereby suspended for thirty (50) days, comuencing
it 2:00 A.M. January 31, 1944 and terminating at 2:00 A N. March 1,

94&. l . o

ALFREDJE.'DRISCOLi B
Comnissioner, ...
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4.

SALE OF ALCOHOLIC BEVERAGES TO WMINOR - RECOMMENDED® MINIMUM PENALTY
AGAINST LICENSEE - REASONS FOR SUCH RECOMMENDATION. - HFPRFHENSIBLE;
CONDUCT OF MINOR NOT CONDONED - POS SIDLT PEVALTIES AGAIVuT EINQg '
INDICATED C : o

January 26,;1944;;'

Board of Commissioners
c¢/o Wilfred G. Turner, Clerk
Union City, N.. J.

Gentlémen:

Enclosed is synopsis of case againstfloSéph'Kdvacs,
4101 Park. Avenue, the holder of-Plenary Retail Consumption,License
C-72. , . Lo A I

: The Department recommends that dlSClpllnary proceedlngs be
instituted for the suspension or revocation of the llcense on the
charges indicated in the synopsis.

Pleaoe have your records noted so tnat whlle these pro- .
ceedlngs are pending, there will be no transfer of license, or
issuance of any additional license for these premises, except on.
the special condition that the transfer or. 1ssuance be subgect to
the outcome of these proceedlngs. ) S

Upon recelpt of your adv1ce as to the tlmo and place flxed
for hearing, the necessary witnesses from this Department will be
instructed to appear. You should also summon the other persons

-named as witnesses in the synopsis.

FOrlyour‘guidance, I may point out that in cases of gsell-
ing or serving alcoholic bevarageo to a minor, the Department has
steadfastly recommended a minimum penalty of at least a ten-day

suspension of license, with no more than five days being remitted
for entry of a guilty plea in advance of hearing. Where there are

aggravating circumstances or where the licensee has a past record,

the penalty should be increased commensurately. In this latter
connection, it may be noted that the licensec has a past record -=-
viz., a one-day suspension in 1934 for sol 1ng or serving alcoholic
beverages on an election day. : o S

In making the above recommendatlon as to penalty, the
Department takes full heed of the fact that often it may be difficult
to determine whether or not a person 1s a minor. We know, from
experience that a person's exact age cannot be determined by his
appearance. However, we can all "spot" persons who are in that stage
of life where they are generally youthful-looking and may be minors.
In these cases, it 1s the licensee's imperative duty. to make no
assunmptions whatsoever but, instead, to .obtain from the patron proof
positive of his age or, as provided by the Alccholic Beverage Law -
(R. S, 83:1-77), a ngtten representatlun by th@ patron that he is of,
AgeCe

Of course, this imposes a heavy burden upon‘the licensee,
But, in the final analysis, it must be remembered that licensees, by
voluntarily entering the liquor business, necessarily assuume this
burden. It is especially important, during these war days, when,
according to current reports, the juvenile delinquency rate is
rising, that licensees be compelled to shoulder this burden. The
Department, in all cases before it, has rigorously insisted upon
this. bee, for example, Re McGovern, Bulletin 559, Item 3, and
cases cited therein. ' _
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The Department does not condone the. reprehensible conduct
of minors in going into.liquor places and getting licensees-into
trouble by. ordering alcoholic beverageg. ‘Hence the Departmunt has
approved ordinances, passed by various municipalities, imposing-a-
penalty upon minors who obtain alcoholic beverages at liquor places.
It may further be noted that, where any such minor actually mis-
represents his age, he is gullty of disorderly conduct and -punishable
by fine under R, 8, 33:1-8l, Licensees who get into trouble because
of such mlgrepresentlng minors are free to bring a complalnt of dis=
orderly conduct against them under such statutory provision,

However, all this in no way relieves a licensee from his
own full responsibility in the matter and he acquires a defense only
if having complied with the statutory requirements, including a.
written representation from the minor., After all, it must be remem-
bered throughout that the fundamental purpose of the law in
prohibiting sale or service of alcoholic beveragcs to persons under
twenty-one at liquor places is to protect minors agalnst themnselves .
and to benefit society by thus protecting the growing generatlon.

In this light, I think it becomes clear that, while perhaps minors
should be discouraged by threat of penalty against them, licensees
even more p01nteuly must be required fully to. comply with the law
as to minors under threat of suspen51on or revocatlon of thelr__¢u»‘
llcenscs.. : S

115 lcttbr goes 1nto the matter at such lcngth becaube of
the growing 1mportance of the qucstlon of s“las to minors qt liquor
plac S' _\.A: : . . - .

Please take eaxly actlon in this ‘casé. ana promptly certlfy:.
such actlon to the Comm1s51oner when taken. :

" Very truly you*s,'f'ft
ALFRED B, DRISCOLL .
Comu1551onor."
‘By: Nathan Dav1s
' Attorney- ln—Chle

5. ELIGIBILITY - FACTS EXAMINED — CRIME OF RECEIVING STOLEN GOODS. BY. -
A SEVENTEEN YEAR OLD MINOK FOUND NOT TO INVOLVE MORAL TURPITUDE -
APPLICANT NOT DISQUALIFIED.

January 27;'1944\

Re: Case No. 5825

. Appllcant de51res to accept pur t-time employment in a.
llcease beverage establishiient and secks a determination as to
whether or not he is ulSQUdllIlbd by reason of conv1ctlon of a
crine 1nvolv1ng noral turpltuap. ' :

He was P“rst conv1utbd in 1931 for recelv¢ng stolen goods
and committed to the State Reformatory at Rahway for an indefinite
: term, subsequently transferred to the State Reformatory  dt Annanuale,A
and 1n April 19&2 relcaScd under parolu enulna May 26, l908.._

I

i B
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: At the tlme of thlo convietion. and the resultant commitment
to- tnL heformatory at Hahway, applicant was. séventeen years of age.
“His conviction was the climax of a career, begun when he was .
 fourteen,. 1nvolv1ng several arrwsts) but until the one 1n l9él no
convictions., i ; _ ‘

: Under all the circumstances, ana‘beu use of the a of
applicant, we must éndorse the humanitarian principle lalu down. by
the late Comm1031onnr Burnctt and determine that the convietion of
the crime of receiving stolen goods did not involve theé element’ of
moral tubpitude. Re Case No, ub Bulletln 149 Item i, He Casb
No. 72, Bulletin 375, Item 6. 4

During the term of his parole”th@ ppll ant was arrested
several times but not convicted until, as a result of an arrest in
April of 1938, he was, according to cba police record, .convicted in
Police Court on a arge of obtawnlng money under false pretpnses
~and sentenced to sev”nty—Plvm GAays. ‘

A letter from applicant's parole officer says that hls inves-
tigation of these arrests at the time disclosed that in no case was
applicant responsible for the cerimes charged. This includes the
"false pretense" charge. In this case the parole officér insists
that the sentence was reconsidered and "counteruanded" and that
applicant did not serve any time by reasonr of the charge.

The facts in refercnce to the "false pretense" charge, as
~testified to by applicant and confiricd by the parole officer, seen
to indicate that the charge was poorly founded and rather ilnvolved a
question that should have been submitted to the civil courts, being
based on the sale of an autoimmobile for the sum of $35.00, with a
$l5 00 down payment, the subsequent failure of the "ear" and the
agrcement, but flnanc1al inability to return the down payument on
tha return of the autoumobile. Under all the circuastaences and con-
sidering the report of the parole officer, any cdoubt should be
resolved in favor of the applicant and it should be.determined that
said conviction on.the "false pretense" charge ¢id not involve the
element of moral turpitude. Re Case No. 467, Bulletin 5&7, Item 7;
He Case No. 458, Bulletin 445, Item .b. : e,

- I recoumrend that applicant be advised that he is not
lnellélblb ‘to .be cuployed by an alcoholic beverage licensee or to
hold such a license within the meaning of the Alcoholic Beverage Law,
Ro LJ. l 25. .
~Edward P,  Hodges:

Attorney. -

APPROVED S : Do o R
ALFRED E DRISCULL S R
Comulsb;oner.
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6. DISCIPLINARY PROCEEDINGS - SALE OF ALCOHOLIC BEVERAGES TO MINOKS,
IN VIOLATION OF R. S. 33:1-77 AND RULE 1 OF STATE KEGULATIONS
NO. 20 - SALE OF ALCOHOLIC BEVERAGES DULING PrOHIBITED HOURS, IN
VIOLATION OF LOCAL MILITARY CURFEW ORDINANCE - SALE OF ALCOHOLIC
- BEVERAGES TO PELSONS ACTUALLY Ok APPARENTLY INTUXICATED, IN
VIOLATION OF RULE 1 OF STATE REGULATIONS NO. 20 — LICENSE
SUSPENDED FOK BALANCE oF TFRM

In the Natter of lecnpllndry
uProcbedlngg against ‘

)
) ) |
“FEEDINAND DEGAILLER - =
1704 Black Horse Pike ) CONCLUSIONS
Cardiff, Egg Harbor Township AND ORDER
P.0. RFD 1, Pleasantville, N.J., )
)

Holder of ‘Plenary Retail Consump-
tion License C-6, issued by the
Township Committee of Egg Harbor -
Tovwnship.

Ferulnand Degailler, Pro Se. '
Mllton H. Cooper, Esq., Attorney for Dgpaxtment of Alcoholic
Beverage Control.

BY THE COMMISSIONER:

. The defendant-licensee was served with charges which may be
summ11lzed as follows. :

. (l), The sale of alcoholic beverages to five minors,
namely, John ----, George ----, Corporal Robert —---,
Nicholas ---- and -Joséph —-—---,.in violation of R.S8. 33:1-77
~and Rule 1 of State Regulatvions No. 20;

(2) The sale of alcoholic beverages in violation of =
local -ordinance of the Township of Egg Harbor, pronibiting
the sale of alcoholic beverages to uniformed persons in
military service after 11:30 P.M.;

(3) The séle of alcoholic beverages to persons actually ‘
- or apparently 1ntox1cated, in v1olat10n of Rule 1 of State”
¢ - Regulations No. 20. ‘

The licensee tenderod a plea of non vult which, for the purpose.
of these proceedings, I will accept as being fully pqu1valent to
that of a guilty plea.

An examination of the record discloses that this is a case
involving particularly aggravated violations. :

One party of three minors, including Corporal Robert ----,
entered the licensed premises about 12:15 A. M. on October 18, 1943,
and remained in the tavern for over an hour. Fach of these three
minors was served with 2 considerable number -of alcoholic beverages
by the licensee. The corporal was twenty years of age. His two
companions were only seventeen years of age.

On the evening of vUctober 18, 1943, ABC agents visited the
licensed premises and observed the licensee serve alcoholic beverages
to two additional minors, namely, Nicholas ----, age eighteen, and
Joseph -——-, age sixteen.
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, With respect to the charge of selling to a person actually or
apparently intoxicated, there is no question but that Corporal
Robert ---- was actually, as well as apparently, intoxicated when he
was - served alcoholic beverages. This fact was admitted by the
Corporal and confirmed by his companions. The licensee had been-
informed that it was Robert!s purpose to get "pie-eyed." This :
juvenile statement was in itself sufficient te -have put a prudent -
licensee on his guard. To make a bad situation Worse, all the
drinks were served personally by the licensee and the last drink
served thie Corporal while he was under the influence of alcoholic
beverages was "on the house." The sale of alcoholic beverages to
members of our armed forces who are actually or. apparontly 1ntox1- 
catc is an. unpardonable and unpatrlot¢c act :

: , Thb record furthor dl closes that thp llcen ee 1s clearlj
gullty of having sold alcoholic beverages to members -of the armed -
. forces in violation of Section 2 of an ordinance. adopted by the
Township Committee of the Township of Egg Harbor on' June l 1943,

Locql ordinances passeu at the request of and in support of
the program of our military authorltlps for liquor control among our
fighting men in this State must be observed. Sales to soldiers in-
violation of curfew ordinances will not be permitted, anc licensees
would be well-advised to avoid even the appearance of v1olat1ng the
spirit of the ordinance. . , :

Con31der1ng all tnc facts in this case -- the obvious
aggravation resulting from the minors! ages (sée Re. Brighton Hotel
Co,., Bulletin 590, Item 15), the defendantts disregard of all regu-
latlono and his explanatlon that he is otherwise employed (a diﬁ”@f*
ous practice) -- a substantial penalty is fully indicated. The
defendant escapes revocation only because his previcus record is
clear. . I Wlll suspend his: llcensa for the balancc of ‘its term.

Acnorulngly, it 1s, on taxs _7th: Q&J uf January, 1944

ORDERED, that Plénary Letail Consumption-License C-6, issued
by the Township Committee of Egg Harbor Township to Ferdinand . -
Degailler for premises at 1704 Black Horse Pike, Cardiff, Egg Harbopr
Township, be and the same is hereby suspended for the balance of its
term, effectlve at 12:01 A, M. prruarj o, 1944, '

ALFRPD L DRLSCOLL
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7. GAMBLING DEVICES - KULE 7 'OF STATT REGULATTIONS NO. 20 SPECIFICALLY
PROULEITS BAGnTFLLE AWD}PIN BALL MACHIVES ON LTCFN LD PMEMISuu.

fJanuarj.d?, 1944

Mriﬂﬁtﬁnléy"R Jamééd
New: York 1.0, N Y

Dear ur..Jamos.~A:;‘.;fnum;L o i,-.rgf3 xfffﬁ_

' I have your: 1etter of Januﬁry Oth, stating tnat the Jayor and

~;Couhc¢l of “the Borough: of Montvale, wherein’ you are a Councilman and
Chairmen of the Ordinamce: Committee, have reécéntly discussed the
auv1sab111ty of eliminating the license fee on bagatelle and music
box machines. - You statey Iurthur, that thé authorization to collect
this: fee’ LJ~COV*TG@ by’ your: local "liquor license ordlnanc@', and in
the! opinion of: Couneil the collection of - such' a’ fee is ho longer nec-
€S5ary. Under:thest’ 01r0umbtanoes, you request my” suggestlon asto
the aQVlS blllty of maklﬂg suun a Ch<nge.

: Among Montvale'c‘rbﬁulqtlons, submltted to this Depurtment
‘there is -no- &aleoholic- b@Vcragp ordinance or- resolutlon relatlng to a
fee . for . bagatelle dnd wusic box wachines. - The” Borough's only:
gamblingt reguLatlons .appearing in our records are- contdlned in
Sections 7, 8 and 9 of an ordinance adopted by the Mayor and Council
December ll 1985, Those sections pthlbLt designated gambllnp and
gambling dcv1oes on: llcgnaed premlsbs. They do nut mentlon bagatelle
jmaghines b/ ngme ‘ :

—~.0'

- It i pooslolo tnat thc indicated qu~auth@r1u1ng prov1blons
are'included in a general-Borough ordinance -as distinguished from an
alcoholic beverage ordinance. - In that event; such a music box pro-
vision is a mattervoffgeneral'municﬁpal'IQW‘outside‘Of my jurisdic-
tion. (See he Tomlinson, Bulletin 235, Item 6, a_copy of which you
will fing .inthe office of  the Borough Clerk.) - -

cor :Xour inguiry rcgardlng bagutello mauhlnes ‘ralses entirely
dlffercnt and 1mpartant consaucratlons.- :

~ﬁul@ 7 of Stx&e Rugulatlons No. QO Tb&db..

"No lln@nsee shull engaae in or allow, permit or suffer
any pool-selling, bock-making or any playing for money at
faro, roulette, rouge et noir or any unlawful game or gambling
of any kind, or any device or apparatus designed for any such
purpose, or any machlnc or device commonly known as a bagatelle
or pin ball machine on or about the licensed premises."
(Underscoring mine.) (See Bulletin 498, Item 1l; and Stafford v.
Garrett, 128 N.J.L. 623, Sup. Ct. 1942, Bulletin 498, Item 2.)

It should be clearly understood that a bagatelle or pin ball
machine i1s not permitted on licensed premises; and that a licensee!s
violation of the quoted Rule 7 is cause for suspension or revocation
of the license. (Seec k. 8. 33:1-31, parugraph g.)

Very truly yours,
ALFRED E, DRISCOLL
Commissioner.
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8. ‘ELIGIBILITY - FACTS IXANINED - CHIME OF OPERATING A LOTTERY FOUND
NOT TO INVOLVE MOKAL TURPITUDE - APPLICA§T HELD ELIGIBLE TO HOLD
A LIQUOR LICENSE O TO BE EMPLOYED BY A LIQUOR LICENSEE.
January 27, 1944

Re: Case ho. 526

~ Applicant seeks a determinatlon as to whether or not his
conviction of crime disqualifies him under the provisions of ¢
Ro Sn 55:1"250

Applicant's record discloses that he was . arrested on A
February 6, 1929, charged with operating a lottery, and upon convic-
tion was SCthHCEd to thirty days in a oounty jail and fined $100.00;
and that on February 2, 1940 he was again arrested and charged with -
sale -and possessién of lottery slips and on conviction was sentenced
to six months in Essex County Penitentiary. This sentence was
suspended and appllCaMt was placed on probation to pay a fine of .
%250 00, .

From the evidence it appears that both convictions actually
resulted from his possession of lottery slips. He testified that he
was not one of the principals involved in the conduct and operatlon
‘of the unlawful enterprise, but rather a minor employgc engaged in.
"selling the "slips" on a commission basis, -earning therefrom an’ .
income of approximately $25.00 a weck. ;n comparatively mild sen-

. tences imposed would seem to corroborate this testlmony. A careful
“analysis of the facts leads me to concludo that the crimes did not
1nvolvo moral turpitude, He Casc No, 295, Bulletin 351, Item . 10j; .
Re Case No. 296, Bulletin &b53, Iten ld, Re Case No, u15J Bulletln
596, Itum 4; Re Case No. &54, Bulletin 435, Item 2, nor does: the’
fact that appllcant has been twice conv1ctea of similar offenses .
hangu this result, partlcularly in view of the fact that the arrests
were eleven years apdrt and the evidence indicates that during those
~eleven years applicant was gainfully employed in other businesses.
There is nothing to indicate that he has a reckless dlsregard for law
and order. Cf. Le Case No. 315, supra.

, Applicant was again arrested in Warch of 1940 on a charge of
manslaughter by an automobile. This charge, however, was alsmlssed
by the Grand Jury in 1940 and obvigusly cannot be considered 1n
passinF upon his eligibility. o

It is recommended that applicant be declared @ilgible,i e
despite the aforesaid convictions, to hold a licehse or 1o be R
employed by a liquor -licensee in this State. ;

Bdward F. Hodges
Attorney.

APPMOVED
ALFRED E. DRISCOLL ‘
Commissioner.
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9. RECAPITULATION OF ACTIVITY FOR PERIOD ‘FROM JULY 1, 1943 THROUGH DEQEMBER 31, 1943

To: Alfred E. Driscoll, Commissicner.

ARRESTS: =~ - JULY AUG.

SEPT.

OCT.

NOV.

DEG.

"Ticensees and employees 15 16
Bootleggers 6 - 11

Total number of persons 212 27

arrested

SEIZURES:
Stills
1 to 50 gallons daily capacity 1
50 Vallono and more dal]]
paulty '
Tota] number of Stlllo seized = ,
Mash = gallong 0,
Motor ‘vehicles - Trucks O .
Passenger cars 6
Total number of moter vehicles
seized C
Beverage alcohol -~ galions O . |
Brewed malt alcoholic R
beversges (beer, ale, ete.) -

gallons s 17,08 _lBi;AQf.QQfE
Wine < gallons e 1gr 164

Distilled alcoholic beverage .
(whiskey, brandy, etc ) »j"“
gdllons '

oL

RETATL LICENSEES: T
Total number of premises - BRI

inspectéd - ;17536§:fl,é52'

Total number‘pf‘bottlas o
" gauged - L T 11 518; 9,75
Total numbér of - premlbcs Where T

~

8

violations were found 86 111

Total number of violationg ~°

found 108 2350

Types of violations found: o
I1licit (bootleg) liquor- 17
Gambling devices: - = -2
Prohibited signs - - -~ - 2

- Unqualified employees 46

"Fronts" {concealed o:nershlp) 9

o

o
RSN R SRS

Improper bect tap markers © -5 - 4 e

Stock dispesal permits

necessary 24 - 21
No sign denoting legal sale

hours - off-premises - . -

consumption (Reg. 38) . "% ... %’
Other types of violations 3 7

MILITARY AREA PATROL INSPECTIONS: ‘
545 476

STATE LICENSEES:
Premiseg inspected 68 61
License applications

investigated 34 8

o

B YeSoloRe]

SO W

36,17 126

9,753

9
23

o

R
-
N

360

g3

TR ON AR O W W

63

- 13
18

O

3

519
83

17

* Regulations No. 38 became effective August 16, 1943

r.—)
>
BEREERA
FEAN ) 3 .
O e

o

102+ 15672
v;:‘ijifiﬁy
T 149
VAR

T
Con
gy
Sz

o0

3
20
23

2
28836
ST
SR

10

Cg9i4s 11,91
1.40 :1:0 S

80 16852 1,125,85

1,404
g1

N3
W

.

S :
N WO WMO0O O

1,150

. 920 -

1,150

9,711

5
22
27

1

1
2

4
6

10
S0

7;é21;,

o B

33;486 .

© 0.50
2.25 .

420,52

TOTAL

53

86
139

2

7
9 .

9y
2&_ 

0
295.63

34234,
R 33

1,778.26

85396

: 6lb.ﬁ€
733

70 -
6
.16
247

33
:32.

A

220
32

2,897
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AUG-.

- JULY

COMPLAINTS

Investigated, reviewed 314

and closed
Investigation assigned,

not yet completed i

. LABORATORY s

Analyses made 65 . -

"Shake-up" cases (alcohol,
water and artificial ‘
coloring) 3

Liquor found to be not
genuine as labeled 8

IDENTIFICATION BUREAU:
Criminal fingerprint o
identifications made 19
Persons fingerprinted for

non-criminal purposes 1, 179 :

Identification contacts
with other enforcement
agenciesg ‘ 1,243
Moter vehicle 1dent1flcatlons
via N, J. State

Police Teletype ii?v

DISCIPLINARY PROCEEDINGS:
Cases transmitted to
mnicipalities 18
Cases instituted at

Department : 23

Cancellation proceedings

at Department , o -

HEARINGS HELD AT DEPARTMENT:
"Total number of hearings
held S . 48
Appeals 15
Disciplinary pxoceedlnps 18

Eligibility - 12 .

Seizures’ 1 . s 3
Tax revocations . 0

.:Application for license O

PbRMITo ISSUED: .
Total number of permlts
issued 2 44255
Ungualified employeeb 1,503

Solicitors. . l 786 .
‘Social affairs- ) lAOA
Home manufacture of wine 72

Disposal of aleccholic
beverages 113

¢ Miscellaneous permits - 641+

393

17

30

55k
487

10

23

25

45
10

22 R
R

1,391
903 °
37
158.

26

124
43

326 .

11

239 4

(98]
-

A“.5O v -!.‘

5

-1

(O

oL

SEPT.

10

19 o

234

o

R
155

Q HE b

N

47

154
132

108

104

Respectfully submitted,
Whlte

780 .
235 -

521

.74 :

Sydney B.
Chlef Inspector.

POCT. ¢

'415-.'

‘tui-l8.

200
L 201

60

M0N0

1,095 :
2100
37

18
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: DEC - TOT "x.i‘i

BT
196

17

R :: N

$ 1,000
U

42

458

85 .

167

f;i-:%;

352 2,278

7107 733

. 14_L L5
5L 63
17 147
1455 2,508
C17 ¢ 2,508

.15 110

s 156

282
40
. 153
60
23

N T
SO 08RO H W :

580, 9,122
T 33 3,157

53 . 2,002

109 895

141 1,350

60 556
8, 1,162
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10, DISCTPLINAEY -PROCEEDINGS. = CHARGE OF VIOLATING CHAPTER 87,
P, L. 1959, AND REGULATIONS NO. ‘54 DISMISSED,

In the Matter of-Disciplinary  Proceédings against i)
the following holders of State Licenses or :
Solicitors! Permits issued by the State SRR S
Commissiotner of -Alcoholic Brveragc Control for :
the fiscal year 1940-41:

HELMONT “DISTRIBUTING CO., NéWark;?N. J.
Plenary Wholesale License W-3 :

. JULIUS BERGMAN, Newark, N. J. )

"% golivitor!s Permit'No. 1891 <

)
)
)
LEWIS CASTELBAUM, Newark, N, J,. )
. Solicitorts Permit No. 2341
$AM ENGLANDEK, Passaic, N.'J. )
Solicitorts Permit mo. 2561
SCHENLEY DISTRIBUTORS, INC., New York,N. Y. )
. Plenary Export Wholesale License EW-11
BMANUEL KREMER, Newark, N. J. a L ),.., o
. Solicitorts Permlt No. 527 L e S
JOSEPH ‘H. REINFELD, INC., Newark; N, J, ' ) ORDER
) |
)
)
)
)
)
)
)

AND

Plenary Export Wholesale License Eil-8
. .. Warehouse Recelpts License WR-2
JACK HOSENBERG, Newark, N.'J. -
Solicitorts Permit No. 1382
-GREENSPAN BROS. CO.,. Perth Amboy, N.J.
© Plendry Export Wholesale License EW-1
MORTIMER WALTER GREENSPAN, Perth Amboy, N.J.
Solicitor!s Permit No. 579
OLDETYME DISTILLERS CORPOLATION,
© Jersey City, N. J.
., Plenary Export Wholesale License EW-3
‘CHALLES HUGH SCOFIELD, Bayonne, N. J.
. Solicitor's Pernit No. 2172
"AUSTIN, NICHOLS & CO., INC., Newark, N.J.
Plcnary Wholesale License W-04
JULES JUDIS LUBOWITT, Hillside, N. J.
Solicitor's Permit No. l446.

B e T e R T O

John Je Meehun, "Bsq., Attorney for Belmont Dlstrlbutlng Covy i o0
Julius Bergman, Lewis Castelbaum, Sam Englander, Scherley ' "
'Distributors, Inc., Emanuecl Kremer, Oldetyme Dlstlllcrs S
Corporationi and Charles Hugh Scofield. . e

Harold Simandl, Esq., Attorney for Joseph H. RGlﬂfbld Tre. and
Jack huscnberg.

John ., Toolan, Esq., Attorney for Gruenspan Bros.:Co. and
Mortimer Walter Greenspan.. . L —

Carl Ehlérmann,, Esq., Attorncy for, Austln, NlCﬂOlo & Co,, Inc éh@:
“Jules Judis Lubowitt. . T

Fmaxson A, Tochupp, Esg., and. Richard E. Silbetman, Esq.,: -
Attorneyo for, Departmpent of Alcoholic Beverage. Control

BY THE COMMISOION£R°

TheSL pIOLOLlegS weré Jnstltutnd prlur to” the app01ntment
of the presant CQMMleIQneP. .

Following the uerv1ce of charges alleging violations of State
Regulations No. 34 and Chapteér 87 of the Pamphlet Laws of 1939
(R. 5. 33:1-89 et seq.), known as the anti-discriminatory price
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law, one of the defendants applied for and was allowed a .writ of
certiorari by the New Jersey Supreme Court. The hearings in all

- of the disciplinary cases were thereupon adjourned without date,
pending a decision 1n the certlorarl proceedmng :

- In the meantlme, an anewtlgatlon of the trade practices
sought to be controlled by Chapter 87 of the Pamphlet Laws of 1939,
‘disclosed that licensees, in addition to those named in these
prOCLedlngs, were apparently engaging in trade practices which
were in conflict with the spirit, if not the letter, of the anti-
discriminatory price law and the supworting regulations. It was
apparent that some licensees and permittees were taking advantage
of highly technical interpretations of Regulations No. 34, and
were continuing to engage in discriminatory practices contrary to
the public policy of the State as established by the legislature.
It was further found that the pogition and purpose of the Depart-
ment of Alcoholic Bewverage Control with respect to the anti-
discriminatory price law and the regulations promulgated pursuant
thereto required clarification. :

Accordingly, on Novemb@f 1, 1941, State Regulations No. 35
were promulgated by the present Comm1951oncx. His purpose at that
time was twofold - namely, tc make more definite the Department!s
position and to compbl compliance by the alcoholic beverage in-
dustry with the provisions of Chapter 87 of the Pamphlet Laws of
1939. Regulations No. 35 were designed to insure the even-handed
enforcement of that law by the Department of Alcoholic Beverage
Control. Simultaneously with the promulgation of Regulations No.
35, the Commissioner announced that Regulations No., 34, as ampli-
fled by the new Regulations No. 35, would be strictly unforced.

- The promulgation of the new regulations left no further room for
difference with respect to the policy or intent of the Departmnnt.
Technical "loop ~-holes" previously relied upon by some members of

"~ the industry in their effort to circumvent the obvious purpose of
Chapter 87, were ellanated

The certiorari proceedings to review the legality of the
Commissioner's action against one of the above-named defendants
have been discontinued and the New Jersey Supreme Court has entered
an order dismissing the writ. Regulations No. 34 and the anti-
discriminatory price law remain in full force and effect.

The dismissal of the writ cleared the way for the final dis-
position of these proceedings. In view of the widespread char-
acter of the alleged improper trade practices and because all of
the instant charges allege violations occurring prior to the
promulgation of Regulationg No. 45, at which time the Department!s
position with respect to Chapter 87 was fully defined, it is my
opinion that in common fairness and in the interest of an impartial
administration of the control law, the charges herein should be
nolle prossed. It is to be noted that the violations alleged in
the charges occurred prior to the clarification of the Depart-
nent!s position in November of 1941 dnd the promulgation of Regu~-
lations No. 35. .

In taking this action, it may be well to renind all
licensees that the Department, in keeping with the Commissioner?'s
announcenent of November 1, 1941, will contimue to enforce
strictly Regulations Nos. 54 and 35, as well as all other regula-
tions. See Re Reinfeld, Inc,, Bulletln 601, item 1; Re Browne-
Vintners, Bulletin 601, itemn 2. ‘
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Accordlagly, it is, on thlo ¢8t’ ’ay bf Jénuafy,'1944

ORDERED," that all of the ‘charges in’ the above mcntloneu,if

disciplinary proceedings be and the same are horeby nolle prosgef.

(__u : // ﬂ bt “_.);a‘_(_: DR
Coﬁm1081oner.:i

New Jersey State Library



