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BULLETIN 854-

. STATE OF NEW JERSEY 
Department of Law and Public Safety 

DIVISION OF ALCOHO~I~ ijEVERAGE~CO~T~OL. 
1060 Broad St.re~t .-; :; ·.r ·;., '.Newa,~k .. 2 ~-- .. No : ·s .o. · 

lo SEIZURE - FOB.FEITURE,PROOEEDINGS - ALCOHOLIC BEVERAGES AND 
FURNISHINGS.- IN.:SREAKEASX IN .. RESTAURANT ORDEREP. FORFEITED ...: MUSIC 

·MACHINE .. AND ICE ,CREAM .CABINET RETURNED TO INNOCENT -OWNERSo · ... . 
' ' . .· I! ' I ' . ' .• .' . , . ' ,• 

In .the ··Matter· of the .Seizure on. ·) 
Jun~ 18, 1949, of a quantity of 

Case Noo 7460 

:. be:er ,. :-:soda, various. fixtur.e-s and ) - . 
furni·shirigs .·and.:, a> music: m?.chine :v ;: , .. 

at a·~estau~ant docated. en Girar~; )r:' · 
Avenue.~ near·: .Inman .. Avenu~:; · P.ot.ters; ".- . : . 
se·ctl·on, ·in· the· _·T-ownship of Rarit~i.i..,·) 
County :of .. Middlesex and .State of. ··'·. · 

. "_, '_· .... O.N -HEARING 
CONCL~J¥'10NS AND ORDER 

New J:e_rse·y:I> · ) .. 
- . . - - - - - - - - - - - - - --- - ~ ~--~ .. 

Samuel· Adler~ Esqo, Attorney· for William Brown and.,Millie Lattimoro 
Benjamin· Jo lVIcFarlanq·, t/a McFarland Mus~c Co., Pr9 ~Seo. . 
R_eri-ee Jce·_cream Company,-Inco,· by.Fred Jo Mar.chban'.k,' Vice-Presideilto 
Barry Castelbaum.,.'. E·sq.:o, .·p.ppearing for the _Division of Alcoholic , 

- Beverage- Control o 
-·· . \. 

BY .. THE DIRECTOR~-- . 
''· 

Thl~- rrfatter comes- b.e.fore me pursuant· to the grovi si:o.ns ,of Title 
33, Chapter 1, Revi·sed Statut~s of. New Jersey.,· to determine whe~):ie~ 
.a quaDtity.~f beer and soda, ~28037 in cash, a music maehine and 
·:yarious ·0thE?r fixtur'es 'and· furnishings, . itemized in· a schedul:e 
. attached her:eto, :- sei.zed on 'Jurie 18, · 1949., in William· Brown 9 S:: pes-. 
taur·ant 1oc.at-ed.· on :Girard 'Avenue 1 near Inman .Av.enue, Potter!_$ Se.cti_on, 
Raritan,· N. J., consti tu~·e unlawful property and shbuld be ·fprfeitedo 

It. app~ars: that -.the pro"pert-y' was~ seized by Af:3C. agents. pu~~uant 
to. a sear9h .-warrant :Ls.sued· upon the. basi_s. of. ?. complaint by ···a:q ""ABC 
agent tha.t he· pur9hased drinks -..of ... aJ_goQ.oJ;i9~ p~verages -for hims .. elf. and 
three companions from. William· Brown on June, 12, ·1949, in Brown 9 s 
restaurant. Brown did not hold any license authorizing him.to sell 
or· serve $1.lcoholic beverages anct.,·:the-,:.restaurant ·was not -licensed for 
the·. sale of alcoholic beverages-~· · ,._. · · ·· 

·: . When the. matte·r_.came· on for.· hearing pursuant to Ro .So :33 ~l-66j 
Millie. Latti~or. appeared and· sO'ught ·return of the -seized property .. 
Appearahc_·es. ~ere also entered by .. Benjamin J .. ·McFarland,· who sought 
return .of the ·music machine; and for Renee· Ice Cream· C9mpan.y, Inc."~ 
whi~h sorigbt r~tur? of an ib~ 'cream freezer a · 

'·• 

The ABC agent testified that he was at the restaurant on June 
12t~· to investigate a . cc>in1Haint that alcoholic' beverages were being 
sold ther·~ -witf:tout/ a license~· :that he was there with three. companions,· 
and that. when_ the grmi'p 'ente:re·d .. the· place, it. was· crowded with 
pp.trans ·e.ating .- and drinking: beet and other bever·ages ~ and the.t Brown 
s.oltj.., anq serv~?- .tq _his_ group one bottle of beer, three drinks of 

. 1.'lmpor:i.shinev~ wytiskey, - poured from a bottle .whi·ch '.did not bear a tax 
_stamp,_ and-.:some sandwieheso One· o.f the- agent.~s companions.t,estified 
to tik$ ~ffect·~.. · ·. · · ·; . · · · .. ·. · ·. . ... : .. ,. . . . , 

• ~ ! • 

/ . . l ~ 

One of the ABC agents who made·the seizure"testified that.when 
he entE?r.ed th_e restaurant on June 18th, there were 12 or 14 persons 
there; and th~t~a ca~e of·b~er w~s·found·on ic~· in:~ coole~ in the 
ki.t,chen, and' an9ther ·case. of. beer. was. found·; in an. out.bu-ilding .o 
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William Brown denies every detail of the testimo'ny of the agent 
and his companion at? to what ·occurr~d .on .. _Jµne 12,th.. Confronted at 
the hearing by ho·:t,h": the ag.ent and his c_q_mpanion, Brown test.ified that 
he did not see eithe~ of these men on that· d&y;· did not sell t~e 
agent any alcoholic beverages, and did '_not have any Hmoonshin~VY 
whiskeyo 

Brown further claimed that the -restaurant equipment is owned . 
by Mi1lie Latt;Lmor; .·that one ··cas·e of the .beer _q·elorigs to him and the 
other belongs to an unnamed bal'l club; and that his case of beer ·was 
found in the living quarters on· the s~cond floor.and not in the · 
kitcheno . . 

It is immaterial whether William Brown or~ Millie Lattimor (also 
known as Millie Brown or Braun) is the -actuq.l owner of the seiz.ed 
property, because it ap~ears from their testimony-that the restaurant 
was a joint business ventureo Millie Lattimor_cannot, therefore, 
avoid any forfeiture _of the restaurant equipment for a violation ·of 
the Alcoholic Beverage Law on the claim that any such ·violati,on was. 
without her knowledgeo Seizure Case 7161, Bulletin 7~4, Item Jo. ·. 

Brown's unco~rbborated _denial _that the agent and his companion 
were in his restaurant on June 12th, and that he ·sold alcoholic bev­
er~ges to the agent, is: in ~bsolute- bontradi~tion to the detailed 
story of the ·agent. ~nd his co~paniono . One or the· other i~ not telling -
the truth., : Brown. is. naturally anxious to avoid forfeiture and his . 
-testimony is, of course, influenced thereby, whereas the agent and . 
his companion have no personal interes~ in the caseo I am satisfied 
from·the ev:i,.dence, .and-find as a fact, that Brown sold alcoholic bev-
erages to the agent and his companiori on Jun~ 12tho · 

The unlawful sale of alc-oholic beverages to patrons in ·Brown 9 s 
restaurant in the general. course of.the business, although.witnessed 
by the ABC age~t only on. June 12th, is a highly :pertiner:it-' .. factor·· in 
determining whether· the beer found ·in the cooler in.the, restaurant 
kitchen a few days latE:fr was intended ·for like unlawful ·sale o 
Cf o State Vo Best, $ Net J·ct. Misco 27·1, State Vo Coqp . .e.r, .9 ··No J., :·Misco 
342j Wilson v. .. United Sta,tes, 149 Fo. 2d ·.780, Schechter Vo·. United 
States, 7 F. 2d 881, State __ Vo Gastdnguay,: 118 M6o 31,. 105 Atl. :·402, 
Commonwealth· V.o Vincent, 165 .Masso 19, 42 N~ · Eo 332 o · ' 

Un.der thes~ circumstances, the· presence of:. the·. beer, unexplained, 
creates~ strbng inference that such beer· was intended for unlawful 
s_aleo' ·No· explanation is offered, oth®r than the general statement by 
Bro~n which may perhaps be: understood to·mean_that at··some time or 
another he -possessed ·beer. for··his own use .. :· Thi·s does not convincingly 
indicate that the seized beer was not: intend~.d fqr sale,- aside from 
the generally unsatisfactory nature of Brownvs testimony as a wholeo 
I therefore find that the beer seized in:the restaurant o~June 1$th 
was intended for unlawful sale a?d, hence, is ill1cit~ RoSo33~1-l(i)o 

. . 
Since I have determined-that the ~eized bottles of beer ar~ 

illicit alcoholic beverages, such beer~ and all personal prbpefty-: 
seized therewith in the restaurant, constitute unlawful property and 
are subject to forfe_itureo ·Ro_ So . .33 ~1-l(y) ~ RoSo 33 ~l-2, R~So ·33 ~l-660 

However, I· am .. authorized ·to return propertyi .subject to -'forfeiture 
to a· person·who.has'established to my·satisfactiQri that he.acted in 
good faith and did not know or have any reasop to suspec~ that alco­
holic beverfl;g~s were· being sold unlawfully at the pl~ce where his 
property was·· kept .. · .Ro So 33~1--66 ( f) o · . . . , .-· · 

. \" . 

. IV1r o · Marchbank,' a- repres~ntative. of the :R.enee Ice· Cream Co~pany, 
Inc o, ·pn~sented documents which tend to establish that on April. 22, 
1949 an .. eight-hole. ice cream freezer owned by the. company was placed 
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in ·Br.ownis restau:f'a.nt under:-:a .. l.o~n~~ag.re.efu~:!{to . The ·c,abine_t ·i.s identi­
fied by a serial rnirhber. and·· thel' company is name ·pl-at·e ,/j ·,Another:.,·. 
witness for the company testified that he actual~y placed_the _ 
freezer in t.he restaurant and that he did not observ·e ·.a:nyone drinkiin§ 
·alco_holic ·beverages· there or see~~any display .o{ alco.h~lic beverages 0 

Benjamin McFarland presented documents evidencing tha:t· ·he is 
the .owner· of. the· music.· ·machine seized in Browff9 s ·re'Staurant, .and :. 
that ·he had a machine in Brown 9 s: restaur.ant s'ince ·November 19450 
McFarland says that he was at the re~ta~rant only ori" a few occasi6ns, 
and he did not see anybne drinkiQg alcoholic beverages, or any alco­
holic beverages on displayo His ,empl·oyee, who was ·at the· ·restaurant 
about every two weeks to service ·the machine, testi'fied·that he 
usual.ly -wa;s 'the~-e i"n .the" morning,. at .·whic.h' time";· as·· a genera.·1· rule, 
there were no \c.ustomers: .. there-, that he did not see any alcoholic bev­
erages on display, and t~at he did not know that any ·?lCoholic · .. 
beverages were-being sold thereo 

Ac·cordiflgly, it is DETERMINED. and ORDERED. that if on or befor·e 
the 26th day of September, 1949, Renee Ice Cream Company, Inco and 
Benjamin McFarland .pay th~ co.s:t.s of ... the seizure and· storage of the 
freezer." .. and mli~ic box respeeti'v~ly, 'such items. will be returned: to 
them~ and ·it ·is further · : · ·. · · . · . · , ·: 

. . . . ' -~ :· ~ - - .~ . 

DETERMINED arid· ORDERED that the balance of the seized propertyj 
more fully described in Schedule· .~iJ\.n· attacn~d her-eto, including the 
cash a·nd c\lrr~ncy ~fn t.he me¢. chines, constitutes.· unlaw;fµl prop·erty, and 
the -same. be ahd-.here-~y, is' for.(eited in accordance- with the provision's 
of>R;,. s~- :JJ~-1;;_6_6, :·and' that it .p~ retained. for the use of hospitals· 
and state :1 ·co'u~t.Y,/and tn~nJ.cip01· .ins ti tuti_ons, or· destroyed, in whole 
or in part', ::at ·t-.rfo; direction· of the 'St.ate Director· of Alcoholic 
Beverage Controlo 

.. 
Dated~ .. S~pternberf· 14, 194.9 ,;-:-_ 

ERWIN. B-~ HO CI\ 
Director.,· 

-~ .· · .. 

: .. '·•· 

.;, ·. SCHEDULE· v.i A ii 
. .. 

48· - : ·bott·les_· of beer 
··264 - bottles ·of sod~ 

8.- restaurant.tables 
22 -·chrocie ste~l thairs 
i - ·Rockoia Music Bo.x Serial Noo 641-12AD 

arid currency.therein 
:·1 '"'.""glass sl).owca~e .-.. 
·2 ~·kitchen -t~bl~s· 

"· ~c.::.: ~kite.hen s.to6I 
. .__ 1 - :Aami·~:a1 'Electf,t,c. Refri.gE;?rator · " 
·· l . ~- · 8jhole ice cr"eam freezer .. 

. . 
1 

.: ~~~ SV1f ~ cash 

.. / 
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2c. SEIZURE - FORFEiTURE PROCEEDINGS - UNRtGISTErtED STILL PART AND· 
OTHER ARTICLES STORED IN GARAGE· ORDERED FORFEITED~ - · · 

In the.Matter of the Seizure )·. 
·on March 29,· 1949, of a still part, 
other items of .personal propetty ) 
and va~ious items of ·!urnit~r~:and 
house furnishings _at 477 Hoboken 
Road, in.the Borough of.Carlstadt, 
County of Bergen and State of New ) 
J ~rs~y"o.: 

-) 

) . 

Cas€· Nb., 7 4~5 

ON HEARING . 
CONCLUSIONS .. AND ORDER 

Samuel Carbone, Pr_o Seo -. · -
Harry C':lstelbaum, Esq", appearing for 'the ·Divisi-.:>n ·or ·Alc·oholic 

Bevetage Contrdlo 

BY THE DIRECTOR~ 

This matter. comes before ·me pursuant, to th€.· provi.sions of Title 
33, Chapter 2, Revised Statutes of New J.ersey,. to. det.ermin.e whether· a 
part of a ·still, e~pty five-gallon cans, furnitute, .house furnishings 
and fixtures, aijd other.articles_, itemized in a schedqle.:attached 
hereto~ seized on March 29, l949 in one of ~ s~ries of one-car garages 
located in the rear of· 477 Hoboken Road,. , Carifrtadt, . Ne·w .Jers.ey consti-
tute unlawful property and should be f.orfei ted" . · ·· 

It appears that all articles siored"in tbe ~aii~~ w~re seized by 
ABC agents because of the presence ·therein of an. unre·gistered. st.ill 
part, 'discovered by the agents while investigating a complaint that 
unlawful alcoholic beverage·ac~ivities were beinf carried on at the. 
place o / . .. · · . 

. ···.·when the matter came on: for 11.earing Pl1rsu2rl~ to ,R .. S" 33~2-4, 
Samuel Oar bone, the tenant of .. the garage, appo.ared, claimed that hE3 
did not know that the still p~rt was there, and wn~··n6t responsible 
for its presence, and.sought return of t~e articl~s ~eizedo: 

ABC agents testified that in the gar~-ge. there .w.ere .50 new empty 
five-gallon cans, two boxes and ~-bag. of v~lves arid pipe·fitttngs, a 
funnel about 12 inches in diameter,. three.· new r·o11~~ of_ ... m.anila cord.,- : 
and a still part, known as a co'pper colurri.nj ·about 5d ;~n.ches high· and 
14 inches in diameter. ·A local volunteer p.olic.e .of:fi,cial testified 
that he saw.the still part thereo · · · ' 

The function of the co~per columnj a~~ording t.J the ABC agents, 
is to conduct alcoholic vapori from co6king mash to n.·condenseri 
whereby the vapors turn into a li~uid alcohoti6·b~verageo The still 
part was not registered with the Director .. of the Di vi:-:;ion of Alcoholic 
Beverage Control, as required by-Ro S·oJJ~2--l.. The agents further tes­
tified that the five-gallon can~ are. of.the type used by illicit still 
operat6rs to remove.thB finished product of an illicit stillo 

The copper column was stol~rt_after.it_had been seized by ABC 
agents, and whi1e temporarily guarded by· the local volunt.eer police 
officero The details.of such theft. are riot pertinent.to this decisio~ 

.other than to ~tate that·while.the· item was.not recovered,. th~ person 
acoused of committing the theft ·was identified, apprehend,~d, and is. 
now awaiting the outcome of criminal proce~dings in the caseo This 
person is alleged to be a friend'df Carb6n€~ .Carbone does not deny 
that the copper column was there :but say$. that he did not place it 
thereo The theft of the column cannot result ·in any advantage to 
Carboneo 

The unregistered still part·.11 and all o;ther personal property 
seized· therewith in the garagej is subject to forfeitureo R,Sc33:2-5o 
Carbone cannot obtain return of any part of the seized property unless 
he establishes to my satisfaction that he acted in good faith and 
unknowingly violated the lawo Ro So 33~2-7o 
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There are ·~atious sigriificarit highlights in barbone~s testimbny 
to be-considered,in determining the truthfulness .of his.claim·th2t he 

· merely stored his household furniture in the garage when compelled to 
v2cate his apartment, and was unaware that the copp~r_column was· 
there. 

The new five~gallon empty dans, the· cord,. and ~h~ val~~s~and 
pipe .fittings;. acknowledged by' Carbone to be. his ·pr9perty; . are ·not 
i terns- of household furniture o ... 

Acc~rding to Carbone, a ~6r~ berich and acetylen~ tank in the 
garage are owned by his friend,, the pers.on who is! accused _of stealing 
the .columno i · 

' ! 

Concerning·the·~~ris~.-Carbone says that he.w~s passing on a .. 
highway, observed some pe:r,son unknown to him. tranis·portirig a large 
number of cans-, and purcha,$ed_· from h~m,, on the .highway, the 50 cans 
for resale at a high~r pribej but never sold the ~ans; that the · 
valves and pipe-fittings were parts from jobs he was on, although it 

I appears that he was unemployed for the past two or·three years, and 
gave a vague and unsatisfactory account of his mehns df livelihood 
and employment· on any such jobso Carbane further says that.h~ ·paid 
$10000 for .the:_c.ord ~a week before the s·eizure, intending to 'Wrap and 
ti8 up in paper: the.furniture, yet, -al though unemployed, he did not 
find time to.do'so. The cord was similar to cord with which the cans 
were tiedo It appears that in addition to his arrest in the 'instant 
case, Carbone·, is awaiting the outcome of a pending criminal case· in 
the same county involving an illicit stillo · · 1 

_ · According -to CarboneYs testimony;· the furniture seized is of 
little value to-him in that he carried no insurance thereon, left the 
garage doors unlocked, and took li'ttle, ·if any-, precautions for its 
safeguard. · · · 

_The evas1 ve nature of Ca.rbone is ·testi.mony' ·in·. general .is far 
from convincing evidence of his ,go_od·faitho Hence, I'am not satis­
fied that:he acted in goosI faith or uf.lknowingly violated the law and, 
accordingly, his request for return of the ~eized.property is deniedo 

Accordingly, it is DETERMINED and ORDERED that th~ seized prop­
erty, more fully described in Schedule. HAvv ~ attached. hereto; consti­
tutes· -unlawful property, and that the same be and hereby is forfeited 
in acco~dancie-with the provisions of Ro So 33:2-5, and that it be· 
retained for the u_se of hoS"pi tals and State, county and munici.pal 
institutions~ or destroye4 in whole or in part at the. ctirection of 
the State Dirsctor df.Alcoholiri Beverage.Controlo 

Dated: September 15~ 19490· 

SCHEDULE ivA_n 

ERWIN .B~ HOCK 
Directoro 

50 · ~ . 5-gal_o empty ·cans 
1 - copper column 
3 - containers with assorted valves and 

pipe fittings 
1 - galvanized funnel· 
1 scale · ' 
2 - boxes containing assorted tools 
1 -. acetylene· tank 
1 work bencl;i· . 

Various items o-f furniture and house 
fu~hishings at pr8mises, ite~ized in an 
inventory made thereof in the :case and 
which is referred to .as if incorporated at 
lengtho · 
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Jo SEIZURE - FORFEITURE PROCEEDINGS_- ALCOHOLIC.BEVERAGES AND 
·FURNISHINGS AND EQUIPMENT OF SPEAKEASY IN RESTAURANT ORDERED 

... F6_RFE~.TED - REFJ:tIGERATOR RETURNED TO. !NNOC.EWT . LIEN CLAIMANT o 

"- ' .. 

In .th~ Matter of the Seizure. on 
June 18, ·1949 of a quantity of 
alcohQlic bever~ges, soda and, 
Vari OUS. fixtur.es and .furnishings, 
at premises I6~ated :on Virg~ni~ 
Avenue,· Potters Section, ·in the : . 
Township .of Raritan;. ·County of ) 
Middlesex and S~~te.of N~w Jer~eyo . 

Case Noo 7462 

. ON· HEARING 
CONCLUSib~S AND ORDER 

-· . - :- - - : - - . -. - . - - .- . ...;,~ - - - - ) . 

Sai.nuel Adler, Esq.·, .. Attorney for Thoma·s Lemon, Edi th Lemon, and 
Lacey Cartero-

Franklin E. ~.e_ll.egrin, Esqo, Attorney for the Na,t-ional Newark: and 
·~ . r _Essex ·Bariking Coo 

Harry Castelbauni,_ :Esq~--~·· appearing for the Divfsion of· Alcoholic -
Beverag~ Controlo 

.. BY THE DIRECTOR~ · 

Thi~ matter comes b~fore me pursuant to th~ provisions :of Title 
-.33, Ch~pter. 1 of the Revised Statut.es of New ~ersey, to determine 
whether a quantity of "Qeer and soda,·and various fixtures and fur­
nishi'ngs, itemized in· a schedule a~tacl:p~:d he_reto, seized on June·; +8., 

- 1949~in a ~m~ll restaurant operated;by.·Thomas Lemon and Edith Lemon, 
· lo·cated on Virginia Avenue, Potters Section, Raritan·, New Jer~$Y, 
-~onstitute.unlawful propertj and should be forfeitedo · 

It ap·pears that the property_ was seized by ABC agents pursuant 
to a search warrant is~ued upon the basis of .a complaint by an ABC 
agent that· he purchase.ct drinks of whiskey and beer at thE?·restaurant 
·for hims.elf and three companions, from. one nBuddyn Wil)._iams, on 
Saturday, June 11th, ·at about ll~JO ·porno According to tl;le ABC agent, 
he first spoke with Thoma~ Lemon wheh he entered the restaurant, 
asked him ·for drinks of alcoholic beverages, and Lemqn,-told hi~ he 

.would be. waited upono i\Buddyn Williams the·n asked_ the:. agent w.hat .. he 
wanted, obtaineq the drinks from the kitchen of.the restaur0nt,. and· 
served the· drinks to himo 

Thomas Lemon did not hold any.license authorizing(him to sell.or 
serve q_lcoholic beverages .and the restaurant was not -liceJ0._sed .for 
the sale of :alcoholic beverages6 

. It· ·further. appears that· the. ABC agents __ V'jho -.made .t.he seizure on 
June 18th·· claim that -when they entere.d the .restaurant. and asked for 
Thomas Lemon, they were directed to.a room.in. the-rear of the .res­
taurant; that when they announced their identity to· L_emon, _he picked 
up a jug·, ran. towards, ~nd opened, a door, and threw ·the jug upon a 
concrete pavement~ that one of the agents tasted some of the liquor 
which poured from the jug, and identified it· as whiskeyo 

Fourteen cans of beer ~~r~ fotihd in i refrigerator in the res­
taurant kitchen and 66 cans 0.f· _beer were elsewhere on the premise.so 

These. ABC agents say ·th:~t· th-~y talked_with Mrso Lemon, who told 
them that beer wai purchased for·~ervice-·to the· patrohs of the place, 
not as a gift,. but in return· for _what_ eyer .tl}e patrons chose to pay o 

When the matter-.. came on :fqr hearing- -p~rsuant to Ro Sa 33 ~1-66, 
L~cey Carter 8:Ppeared and sought_ re~-urn .of a· refrigerator and radio 0 

Edi th Lemon .appeared and sougbt- return of; _the balance of the seized 
propertyo, An ·appearance was also entered on behalf of the National 
Newark and. Esse~ .Banking Co .. which -sou.ght recognition of a lien claim 
upon the··.refrig~rator. 
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l\f.lrd Lernon denies that he directed wBuddyn Wil4ia~s to sell 
drinks of alcohql'ic_ beverages to'· th~. age!lt ~ indeed;~ ';Jte . s_~ys· tha.t. ~e 

·knows of no ~uch.ddqurrence., .and ~td not himself ~~il· any ~i~oh~liq 
'beverages ,i'n ttje · p~a·~eo ' Confronteg bY,. the· age'nt » .. f3,nd·,·:~.m.e ':o·f "the. per~ 
sons who a'ccompanied tne ag~nt on ~µne 11th, Lemqn · cl,c;tims· that he did 
not see. e~ther>a.f· them ,6n that dayo· ·'As· t-o.·the jug :wbich -h~ t~rew tq·; 
.the pavement 1l .b? · $~ys that this .was· an accident ari¢L tha~ the jug· oriJ:.t 
contained water·, ',' ' '' " 

· ..... Th9ma.s" Lerrion pai.d a fine of $ioo o 00 ~n crimipal pr.6c"eeding.s in ·. · 
the ca·se iri poli'ce. court;. 'µpop qha:rge 9f unlawfully selling alcoholiq 
beverag~s in viol~tion· of th~ locai grdin~~g~o · 

j ' ' >' ,• •" 'L ' ,• ,, 

I am satisfied· from the evid$noe that al.coholic beverages ·were 
· ~014 'u#law:fu11y:·in the restau:r~di.t -'t-o. the A~C ·agent on June lltho_ · 
·suc}J.' .unlawful ."s .. ale, . apparently ·i:r.i t!l? g.~neral .. coµr$e of the. rE?stau:rant 

. bus:lness~· although obsf;ryed PY the. A~G· a:gen:t: only on the .one occasion~ 
i 1s;.a · pighly pertinent facto:r ~n'.\l$t;e:rmining whether: the. ~eer found a · 
;r·ew .days· later ih the rsfrigerfl,to+ ~n thH rest~nirp.nt kitchen was 
in'Qend.~d for like unlc+wful".·sale o ·· See Seizure C9.s.e· No o 7460 and cases 
cited therein" · 

. Under thes·e oircumstance.s there is a ·str9rig · iriferE=;nce _tha.t any 
· alcoholic ·beverages fo.und :Ln the .rest·a\irarit p:remis.es were intendeq 

f.or unlawful sale .. :' ' ' ' ' ' ' 

The only: e"vidence to' ·the. contrary is that of ~sci Leh19n"who 
claims to· be·· the· bwner of the r~stau:r>ant f1Jrrii tu,re, equipment, and 
the beer o She says: .t.hat ~ t was· he:r CW;_ st O_ffi to buy beer: ·for. con sump~ 
tidn for ~ers~lf.and·fr1ends~ and not for sale, and th~t us~ally~he. 
beer was paid:·for by· contribut:Lons from the va.rio~s frien9-$ and ·: .. · 

, acq\laintances ~ wno came to the· plaqe on social vi qi ts_; ·and that the 
. :beer ·seized on June 18th was acquired in tpat ·manner and intended for 
such purpose~· She denies.that she told 1the agents that beer was pur~ 
ch~sed·for the ~atrons of the re$taurant and ~erved.to them in return 
for ·whatever th~y chose .:to pay; although a'dmitting th'at- the agents ' :~· 
c'orrectly qu?t?d her ~tatements in t~e same conversation concer!l:Lng 
the so~rce of th~ b~er; the date ·or i~s.p~rchase·bY her, 'the price ·• 
she paid for j,.t{.·the place where her husband .Purchased whiskey and 
the pr'ice she/·ch8,rged ·for barbecue sc;mdwiches o .. In. sport; she agr.ees 
that' :the ag·errts:: quoted'' her cbrrectly fn everything 'except the one 
~ital.item or·w~~ther there ~as a ptactice in the rest~urant of sell~ 
ing or serving beer. · · · · .. · 

Qoncerning'. any such prq.cti,ce:; 'the ABC agents' tes.tified tha·~ on 
the_ night <?f. t~~ ~e~zure they t,a~~ed.· with Lacey Ca~ter, who resided 
Qn the .second>f;Loor· of· the building,· .. ~nd. is a nephE?w o.f Mro · Lemon 1 . 

and. asked 'him wha'b they were getting· for ·beer ct·own$.tairs, to which he 
replt~~, ~25¢ a:·bottle~, and asked him .. how m~ch th~y~e~e gett~ng for 
$hots of whiskey, -tb which he t'eplieq, H35¢ a shotH'I! 'Although Carter, 
at the hea:ring, denied.making any such statements, I. am satisfied 
that · t~e agents ~~ye . quoteq him correctly. · " 

.' .... The rp.lr~ied "dest.ruction lYy Mt .. o Lemon. of wha~ appears tq have 
been ~llibit al~o~9lic ~ever~g~s, ~nd Carter¥s dest~iption of the 
Prad~tce ·doncerriing;.the s~le~ ·or alcoholic beverages in .. the res~ 
taurarit, is forCE7fti.l evidence·of illega+ liquor activities at the 
place; .and indicat-e$ th~t !'firs~ ·1,emO.n ?·s origi.nal statement that beer 
was· sol~ and serve.q. ·to her patron.s" is· to be· beJ.J~Vf:ld," and ncit her 
$t·ateme .. _nt. to ·tri:e ,contrary. at .·the 4earingo ·.I therefqre find tha~ the 
beer, .seizeQ. in .-the ."restaurant' on. June· .18th was intended for unlawful. 
~ale. and hen.ce is .illicit·o R.:. ·_so." 33 ~l~l(i) o "Suph: illicit beer, and 
~~1 personal:· property seized therewith· in the restaurant,"· coni:>ti tute 
qn.lawful propert,y" and ar~ subj'ect to '.forfe'itureo ·Ro So 33 :1-l(y), -
Rc~o JJ:l.-2, R'•9·o J.3 .. :l-660 · .. ;·". 

·.::':. 
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.... J:t;\·.i.s immat.erial: wh~thelr.·dVIr~·~.1·emon. ·ot~;·Mr.?·~T 'L'erlioh:·'Wa~;. the;: a.ct1J.al 
oym~X-:>bi(Jh.~ .':~.e.st.§l:iir .. Q;nt,·:" e,qui.pme.nt.: s:i-nce'; :i'f:i<·" :?,-r:t:y .e·ivent ~·. · i tr~ appe.ar_s:, ~-o 
hC).ve· ·.b~en·· ?'.: :fam_j.1.y.'. ·b~:$iX~.~~$S~. ve.nture:;."·with',-llioth'.:"fµ:lly '?.War·e ¢f ,.tl:i~.-:.< 

. Jllegal '~1.Coh,oJJc_·· P~Y·§:.r.Rg~ci ac~i yit~.e1s·.~ th'erein-~···; l!hge~ ··~-ucp. ·cif"~ufns.tan• 
: ces j. nei th¢r of ·:.th.~ip· ~anr·iob-t.ai·n:.;·t-eturtir. ~::f::.any·~ p~n·:t. ~-f .... th~·;· prdpQrty i 
sei z$c;1.o .. See :.seizure· C~sed\Jo:~. _;:.746G,;.hsupf.a o.'"::"Ae·cardirtgly ~ :.Editp :L.emon? s 

;·:req1:Jest tor _·th~ -:r..etu:nn:.:·.o.f ·tQ.e;'.seized·;··P>:P.dperty is" deni_eqy~_·.·· ·. · ·. ":· · 
. . \ ;, ~.- . . . : .~·· . ' . . •' . . " .. \." .· 

Lacey Carter cannot escape forfeiture of whateyf:r.9y,iz~d 
a~ti. g_l:e.s. __ ar.EL.o.wneQ., ~b.y: '::hi~. ~unlE!s"s 'Jie ... can· ·'-e53.tablt sh t:n;a~: .. ~hef~·,.:a ct:E?.:c;i. ~·1:1.::.--;· 

.... go:C?~ )~'$1 ~~rt: ;·~(nd· · h~;~· {~f:i)~~·ow~e.ctge .. of t~he. ·un10¥f.ul. ·~-~~: ~1:to·: _iw~'i¢_h .. p\s :->r~op­
_"·e·rty wa-s put·, or ·Q°f SD:,G)1J·:£;-.a·c:t.s . .::as ·would ·I-fave· l·ed--· a '!rn"rso'n~ of ;o):·dinary 

prudence to discover such useo RoSo 33:1~66(f)~ 
. . , . . : :· ·. ·.>.~l .. ~ ~·j· ;· .. ~ . .-: '> .. :. ,, : 

• ' ., •" , ••• - • • o· ! ' I'' ~· ·~ ::··;·" '~ •. ~,. j.~ .~ !:~, · .. ~ ~·, 'I~~\ ,} .. , • • • '• } , • • • , • • 4 ~ '.• ', • • 

.. ' .:_.TP~ .. r~'f:rig·e·~·~:t9~ .. a.µ.ll\ radio wer:e-·1iJ .. n ·:the' -restaur~:nt '· a;v.a:ila.~l~. !f9r 
.. -y.~~ .·;i.rr"'co.nne·ctio:n., W.:~-t;.-h J?U.§·A~··b:~sine.ss:':,- ·-and,1''beer ·w~s ·ac·tµa~fY st·a~ed. ~n 
· .. ' · :tn.e: · r~;fri_gerator.~.:~ W·hJ.le ::·:Q.·art er: do.e-s: not ·appe:ar per.s-9p:a1Iy to . h.a ve · . 
'··,'p.art~_:cipated_' i_n: ... th~l~: sp;e:ak:<?:~p,y;:.acc-tivities at 'his u?:icl'e"i s re-staµr.ant j. 
. neveftheless it ~i;_ 'evic;l..~nt .. that:•, he .. w2ts: .:fully .awar:-¢ thereof.;. and-., this 

compels me ·to· de-ny ·_hi:$-_ r~qu~st o ":-. · , . · · ·" · ... · ·· · · 
...... ·~::: ... ~· ... :.:.-··.:.~'"~; ... ~ .•....... ~. 'i· .... ~·· • .,. ... ~, .... · .. ·~ ....... '"': 

The refrigerator was recently purchased by L~cey Cart~r and his 
wif~ .~ncler --~>c_qndt tio:nal. s.a~e:?· >agr·eement lfo1d by the Nat.t anal Newark 
arid 'Essex;, J3atikfng ·:.co:.~ ... , .. Tbe purcha"Se price wa·s" *40L. 15 . and· there ·is: an 
unp~id'balan~e of·~~j9a20o ·The Carters resided in·N~~~rk:·at th~ ti~e 
of the purchase; and I am sa.tisfied that the bank di.~ not. l~no.w or have 
any re a sol!-. .:t:.o:,, b~ . .l:t:e~e that· ·the :;re-fri$Brator ha.d beep· mqved and· .P~a.c __ ed 
in ~- spe~~-~:9q:y,o.< ~~c.o.rd~n.gly ,: I shal~ ··~~~co~nize _·.its, :.lien clai~o ._: 

._ • o '"• 0. ' .: •' ,I ' ' : ' t • ~ .. : • \ O' .0 • •: • • ... I :·~ O -' ~: ; .. '•I~ 1 •~ ·•~.· • ~ .-- • •J' i 0° ' l' o • • ' 0 ~ • • • 

.. : . ~riqui_r"y·:·has ·;a·~·~c.lose:d ·t:bat;·'.there-- wf.~t1· no_t ·be any· appa.rerit aqvan­
tage t~9:: .th.e :St~t-~ t.~i. :r.'eta-i:q. the::r.efrig-er·~to'r "for use ·by a State. ~gency 
copditJo'n~d upo~ 1 t1f:~:-:p.aymEmt of t·he · lierfi'clalmo .. : The ·amount of .the. 
li:.~n. c·J..-ai¢ a,_nd the~ .. .C:9.sts of. seizure.:·-and s·torag~ of· t}1e refri_g.er-ator 
'a\ppe1ar-':to~:-~:exce.ed what·-.-is· likel-y.·.to .be realized 'at a ',public sale. : . 
ther·eo:f o ~ H.eric;e:,_.· :tn_e.~._'r$_.;friger~tor .. <\i\fi'll be returned to: .the:: hank upon 
p·ayroent of the 'c6~t~_-,9._f .. ~.:ts· '. 0S8:izure'~"a:nd. storage 0° ' ' . · .. - " ... • 

· AccOrdirigiy~ '.ft·. is''11~TE~ll'.li~~D:'and. ~RDEREJ;} that. ±i, on ~r !>§fore 
the ~6th day. o'f .~eptember··-1949--,<.t~e, Na.t.i_~hB:l'-''·N~wark arrt;f Essex .tfa.nktng 
Co 0 pays. the' costs of, 'i ~s. s-ei-zure-·.-:and·;·stibrage.:'.;· :·the r"eTrigeratori ....... > .: 
seized. iri thi's. case. ~i.~l ·. be -:rE:tur~~.d · tcr···}:i}t 9 ... :.Ea1d ·:l( t:~ ... ~:further .. ;: . -· .: ·~ 

•. • ~~~-· •. • • • • • ,If • "' 

· DETERMIN'ED. and ·dRDERED th~t the balance of the sei.zed ·p;ope.rty, 
more fully deqcribed in Schedule •¥AH attached pereto, G,o.nsti.'t~{tf ... e:s 
unle;twfµl. prop.Frty an.d t}le· same.:. b.e.': an,d-.1::hereby i"s f.o.r1'e:]J).e[~f~Tn a··cC.o:rd-· 
anc~ .' YJi th .. thE/ prpV:f:.sJ~pn~ of. Ro S .ti" 3·3 ~ I...;·66 j ~ 0'nd ·t.fi;-at- · ~'t ... "o.e' .. ret a:L:ned .f o~ 
the· ·u·~e .C?f hosp~_faJ~.;.,:·9ntl state,· countY.~-and,'rriunic1=rn1'i-~''.tri.~titutJ.ons, .or 
destroy~,d in--;~h.91~~ .. ~P..f.·:~)~n .part at the.· dinect'io·n ··o·f. the State ·J)irecto:r ·· .. 
of-_ Alcof:loJ..i. c 13etr~r_age· .. -·q?J3t~~ol o . ·· -:. :.-,:··, <:._· .. _'· ~ ·; · .... · · ·- · .. ' 

. .. '' - • • • . ,; . .. .. .. ! '.... ·:' ~·~ ··;·'. .... • 

:•: ~·I • : ~' ,:.;~· f l, 

';: ':,:'. 

.· .. · " ! .. ·. 

· · · :Y. •· kR.wnr-·-EL :- H6ci: 
.... ,. · .. , nir·e.ct.or. ..., 

,·' ~. •'. 

~ .. 5 . . .·-· •'·""'1 , ,,. .... , ~··1 -~ .. ·; ... ., .1 •. - . 

;· .... :>~: \r>S8.HEDULE :lii 1 M!.-~:: ~··:.. .. ... ,, . ., · 
• • 'I .... • . .. .. ~ ~ 

; . . ~: ~ :· · .. . ~·-·.:•; : ..... ··~ . .. ~-:··, ;,.~·. ~' "' ... 

80 _; bottleS" of'.'.be(§-r . 
39 bottles oL:. soda.: · .. :.-:. 
11 steel·chaiis 

'· ....... · 
~ . · ... 

•, . 
4 t.ables.. ..., ... ' 

1 pian·d: .. ·;and st;ool .~ ~·~ · 
. 1. -. Admiral'.GOmbin'atioh'·radl.o ~nd.'v£ctr?l·~ and 

. a-quantity_ ·-o~ re~c'ords".. '') 
1 
1 
'i 

GM Frigidaire ·· · · · ... 
De Luxe .de.ep freez.er ·· : ·_. \. .. · .. · ·' · 
stove · ·" ,, ., .. · ' .. · 
Quantity of empty b0ttles 
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4o DISCIPLINARY PROCEEDINGS - MIS-LABELED ·BEER TAP. - LICENSE SUSPENDED . 
FOR 3 DAYS, LESS 1 FOR PLEAo . 

In the Matter of Disciplinary 
Proceedings against 

FANNIE Lo HEARNS 
T/ a FAWN.IE v S BAR 
2001 Arctic Avenue 
Atlanti6 Ci~~,:No J.,, 

Holder of Plenary Retail Consump­
tion License C-146, issued by the 
Board of Commissioners of the City 
of Atlantic Cityo 
- - - ~ ~ ~ ~ - - - - - - ~ - -.- -) 
Fannie Lo Hearn~, Defendant-licensee, Pro Seo 
William F "· Wood, Esq o, appearing. for Di vi'sion 

· -·: Beverage 

BY THE DIRECTOR~ 

CONCLUSIONS 
AND ORDER 

of Alcoholic· 
Controlo 

The defendant pleaded non vult to the charge that, on August 10, 
1949, she pos·sessed a mislabeled b_e.er_ :_tap in her tavern·, in violation 

. o.f Rule l' of 'State Regulations N_o_~-- 22 o 

An ABC agent, on routine irispection of the defendant?s licensed 
premises on the day _in question, found that beer was· being drawn 
from -a bqrrel rriarke.ct .vi Holland -Premi um'w through a spigot labeled 
?IR 0 & IL i? . . . 

D~fendant claims that her sister had the half-b~~rel of beer 
tapped .while the sister ·was on .. d_uty·the pr8vious night·.,· Ne.verthe- . 
le~s, de£endant is· responsible for·the ~i.olatiort since sh~ possessed 
a misl~bel~d beer tap on;her lic~nsed ~t~miseso · · 

Defendant ha$ nb previo~s adjudicated Fe~ordG The license, 
therefore, will be susperid~d fbr a ·period of thtee days, less one 
day 9 s remissidn because of the ~l~a ~ntered herein, or a net suspen­
sion of. two da·ys ~- ·. Re .Badyna., .~Bulletin ..7.97, :.Item 5., 

Accordingly, it is, on ~his 16th day_of September, 1949, 
. . .. 

ORDERED _th~t Plenary Retai1 Cons.umption· Li.cense ;·C-146,' issued by 
· th8 Board ·:·of· Comm~ssioners ·of the _City of Atlantic -City to Fannie· 1 o 
Hoarns, t/a.Fannie•s BarJ 2001 Arctic Avenue, Atlantic City, be and 
the same is!hereby s\ispended for a period·of-two·(2)--·days, commencing 
at 7:00.a~~o .September 26, _1949, and ~erminating at 7:00 a .. mo 
September 28 ~-- 1949 .,- ,., · · · 

:ERWIN Bo: HOCK 
Director a 
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5 0 DISCIPLINARY PROCEEDINGS·' - "rtt~ICIT •'tIQUOt() :·
1

LICENSE SUSPEN~.ED·~ .. FOR ·. ,·, 
15 DAYS, LESS 5 FOR PLEAo 

In the Matter of Disciplinary 
Proceedings against 

JOSEPH ORTEPIO and CHASo HELFIN 
T/a CLUB TRici ... 
Highway #26 · 
South Brunswick Township. 
Po 0 o Monmouth Junction, No Jo, :. 

• \I ~ ·: • ,. 

.. ··i 

' :· coNCLUSiONS
1

. 

. ' . ' AND ORDER . 

. •· ! 

J · .. :.. 
~ •,,• 

Holders of Plenary· Retail Consump-.-. 
tion License C-5, issued by the ) · 
Township Committee of the Township .. 
of South. Brunswick o ., .·. ) 
- - - - - - -·- - - -·- - - ·- - - - -. . . . . . . 

Joseph Ortepio,~nd Ch~so Helffri, Defenda~t~licensees, P~o S~o 
William Fo Wood, Esqo,. appearing for Division of Alcoholic Beverage 

.Control o :·. 

BY TH~·DIRECTOR~ 

Defendant,~ have pleaded non- vtilt to .a ·c·b~:rge alleging that th~y 
possessed an alcoholic beverage-ii.1"'8"bot-t1e bearing a label wh1ch.did 
not -:truly .describE'. its contents, .. in. vi.ol~t~·on of Rule 28 of :State 
Regul.ation~:r ]\fo o 20-o · ·. · · : :·· ... ; .. 

On May 26, ··l949, an Iris~e~t,or oiith~.::'·J~ited States Tr·e'a.sury 
Department, Internal Revenue Service, Alcohol Tax Unitsi during an 
inspe.ction qf .. def;endants .. 9. li,qmseq· .. premises, .·g·ei_z~d one .4/5 quart 
bottle labeled n.s.~_.a.gl;"e.mv .. s .S,evei;r-.-Cr·own Ble:qded :Whiskeyii because it ·.was 
found 2.t vari.ance .'W.i th )·?9el .. requirements 0 -qubsequent analysis, oy a 
chemist. employed by that .D~partment .di$cl:osed, tha.t t.h$ contents of 
the ~eized bottle varied substantially in color and solids from the 
contents of a genuir:ie. .. bot.tle o.f the same. p;rodu.ct .. 

···. 

. .Defend~rits allege.th~t t~~y riever ~nt~~t~6nally vi6ia~~d .. ani~la~o 
Nevertheless, licensees c.~re. res.J!:onsible ,fo.:i:;.~·a:qy Hrefillsi'I found in. 
their stock of liquoro .cedar Restaurant-.. ·;:;:rrc:r·c·a'fe Coo v., Hock, 
13 5 No J o L o 15 ~ o. . · ,, .. , , .. . · r ·1 .. · 

. Defendants have no p:r~or .. reyordo• ·I ·9,hal.l :Suspend defenda(l.ts i 
license for a -:minimum perioq -'J.f -f~·ft~·en d2:ys·,:.. less fiy.e days- for the 
plea, le~ving ·a:· ··.p;~.t su,s:pe~s_i,on ··of _ten d·0y~o ':See Rulletfn. 827 ~·, Item~:J o 

:'.l 

,. .,'. 

ORDERED that Plenary Retail Copsumption License C-5, issued by 
the Township Committee of the Township of South Brunswick to Joseph 
Ortepio 2nd Chas o Helfin, ... t/a Club Trio, for premises on Highway 1¥26, 
South Brunswick ToV:JYlship.,j be -and th.e same is hereby suspended for ten 
(10) days, commencing at 2~00 aomo September 26, 1949, and terminating 
at 2~00 aomo October 6, 1949., 

ERWIN B., HOCK 
Directoro 
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60 DISCIPLINARY. PROCEEDINGS - SALE OF .ALCOHOLIC. BEVERAGES DURING·.:· 
PROHIBITED. HOURS IN. VIOLATION. OF LOCAL REGUL.ATIQN .. \,.;·. L!CEI\fSE · .. 
SUSPENDED·FOR 15 DAYS~ _LESS- 5 FOR PLEA~-· ... __ ., ....... _,: . 

In the Matter of Disciplinary 
Proceedings against · 

TQMV S TAVERN, ·INC.a, 
51 Cros.s Street /·,.·. 

. . ) 

) 

). CONCLUSIONS. 
Pateis6n 1, No Jo, AND ORDER· . 

) . 

Holder of Plenary Retail Consump­
tion License C-170, issued by the . ) 
Board of Alcoholic Beverage Control . · ~- · .. 
of t11:e City of PateFs_on.. ) . :, :r· .·· 

- - - - - - - - - - - . - - - - .. ·-: ···- . -~ ' ':.,i'• .. ' :. 

Tom vs Tavern, Inc o, Defendant-ii.censee, · by Ant_hony Aiois.,, :V;to~~-~ P:r . .es.o 
· :. _ , · and Tr_eas.. · ,.,. ·. 

William ·;Fo Wood, Esq.o, ,_appeari;ng:·"for Division· of Alcoholic Beverage 
Control" 

BY THE DIRECTOR: 

befendant pleaded non vult- to.' a-· charge alleging it_ sold and 
served alcoholic beverages on i t.s licensed premises duri·ng hours when 
such sale and· s·ervfce are- pr.chi bit~~ by a local ordinance, iq viola-
tion thereof o ·· ., · 

Ori Sund.ay, August 2r, · l949·, · two agents .. of th~ State Di v-isi.on of 
Alcoholic Beverage· C_ont:rol. e:ntering., tj.efe~ndant 9 s lic.ensed premises, ... : 
then operi, 6bserved some 18 persons 6ori~uming alcoholic beverageso · 
Each agent pu!'.chased .. and w:as· served, a· gl·a8$ of beer.-.by a bartender 
working :on ·s-aid. premises ,·at ":about 12 o·V.clock noon~ 

. - . . 

. A ·1ocal ordinance, adopted oy the Bo.ard of Alcoholic Beverage" 
Control of the City of Pate~son-.prohibits, amo6g other-things, such. 
sale and setvice on Sunday betwee~ 3:00 aomo and 1:00 p.mo 

Defendant has. no prior adjudicated re-cot.do _I shall· sus.pehd the 
license for the minimum period of 15_ qays .. ·. Re .Carrigan, Bulletin 773, 
Item 15.. Remitting 5 days ·because of the.·plea will leave. a -net 
susp~nsion oT 10 :dayso · . . .._ ·. · -.. · ·: ·.:.··; · 

Accordingly,. it is; .··.on .:this ·21st· day.· of · Sep:t ember~ .1949, ! · ·. 

ORDERED that Plenary Retail Consumption 1License: C.-.170, issued by 
.the Bo~rd of Alcoholic.Bever~ge Control.of the City of-Paterson to 
Tom~s Tavern, Inco, for· premi~~s 5l:Cross Street~ Paterson, be and 
the s_C?.me is hereby suspended-- for a period or' ten (10). days.;: ·commenc-. 
i ng at 3 ~~oo· aamo September 26, 19·49, ·arid terminating· at··3 ~00 aomo 
Octobe:c: 6 1. 19.49 o · · 

• . .t; : ~ - ' 

ERWIN Bo HOCK 
Director .. : -.·:-· 

,I•• 

... \ 

.. ·;·-· ,: . 
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7 o SEIZURE· - FORFEiTtJRE . PROCEEDINGS .. :«':"' -.ALCOHOLIC BEVERAGES AND · . 
FIXTURES AND EQUIPMENT OF SPE.AKEASY .IN CONFE_CTIONERY STORE~:«_._,·, · 
ORDERED FORFEITED - VARIOUS ARTICLES.RETURNED TO INNOCENT OWNERS 0 

In the Matter of the Seizure on ) · 
July 24, 1949 of a quantity of 
alcoholic beverages, a music 
machine, a cigarette vending· 
machine, ~~d bthe~ fixtures, fur­
nishings and merchandise at 
205 Court Street, in the City of 
Newark, County-of Essex and 
State of New Jerseyo 

- - -=- ·-· 

Case No~. 7 4s2· 

ON HEARING' 
CONCLUSIONS AND ORDER 

Public Service Tobacco Company, by Lewis R., Albert·, Sale:s Manager 0 

Larry Zwillman, trading as Standard Amusement· ·cqo, Pro· Seo· 
Isadore Kaplan, -Pro' Seo.· . · · · · : · · · · · · , · !· '· ~: · 
Harry Castelbaum, Esqo~ appearing for the Division of .Alcoholic 

· « · Beverage Control o,. !· · 

BY THE DIRECTOR~ 

This matter comes before me pursuant to the provisions of Title 
33, Chapter 1, Revised· Statutes of New Jersey, and pursuant tb the 
provisions of a stipulatiort entered into.on July 27, 1949-by Larry 
Zwillman, to determine whether a quantity of alcoholi_c· beverag~s, a 
music machine, a cigarette vending ~achine, $5035 in cash~ and · 
various furnishings, fixtures and merchandise, itemized i~ a schedule 
attached hereto, seized on July 24,· 1949 at 205 .. Court St!'eet, Newark, 
New. Jersey.constitute unlawf~l property· and sho~ld be foffeited.o · 

. .. . .. 

.. It appears that the seizui·e was made by Newark police officers 
after they apprehended two men who had:· purchased bottles of··wine at 
Hulit Adams 9 confectionery and· bootblack store at the above. addresso 
One of the men identif;ied. Adams as the· person who· sold· him the wine,. 
while the other-·identified Harvey Harris-;· employed. by" Adams'., as the 
person who sold him the wine o · · ·' 

The police authorities notified· the· Division of Alcoholic 
Beverage: Co_r::1t:rol. and.. ABC. agents seized 92 .. bottles of wine, two bottles 
of whiskey. and ·the:!:'bther merchandise·, furnishings ·.and: fixture.s iri ·the 
store, inasmuch as neither Adams nor Harris held a license authoriz­
ing either of them to sell or serve alcoholic beverages and the prem­
ises were pot licensed for th~ sal~ of- alcoholi~ beverageso : 

-. : Pendipg; s.ei zure. hearing in. th.e: ca·se ~.the music machine wa.s · 
returned to ·Larry Zwillman upon. pajment:: by him of ·the sum of'. $100 o 00:; 
the retail. v:alue thereof,. unde:r-.:protest, to the Directo_r of. ·Alcoho·lic 
Beverage Co:n.:trol, pursuant to R,, ... s,, 33 ~1-66~ ·Larry. Zwillmah has · ·· 
stipulated.that the Director shall determine in these pro6ee~ings · 
whether the money deposited by him shall be forfeited or re.turned to 
himo 

When the matter ·ca~ie ·on for hearing pursuant to Ro So 33 ~1-66, 
Hulit Adams did not appear to contest forfeiture of the property 
seizedo Larry Zwillman appeared and sought return of the money 
deposited by him, and Isadore Kaplan appeared and sought return of a 
Kelvinator ice cream cabineto An appearance was also"entered on 
behalf of Public ServiGe Tobacco Company which sought the return of a. 
qigarette vending machineo These claimants did not dispute the 
accuracy of the facts concerning the unlawful sale of alcoholic bever­
ages at the placeo 
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It is clear, from the facts in the case) that th~ seized ~ldo­
holic beverages were intended for unlawful sale and hence are 
illicito Ro So 33:1-l(i)o Su~h illicit alcoholic ~everages.and 
all perso.nal property seized therewith in the store ·constitute 
unlawful property and are subject to forfeitureo RaSo 33~1-l(y), 
RoSo JJ:l-2,.RoSo JJ~l-660 . 

Public Service Tobacco Company, .Larry Zwillunan, and Isadore 
·Kaplan. each presented documentary evidence which established, by 
serial ~umber identification, that the seized cigarette vending 
machine, music machine and Kelvina.tor ice cream cabinet are owned by 
each respectivelyo Evidence was presented that.the machines w~re. 
placed in the restaurant on a profit-sharing basis and that the·. 
cabinet was loaned 'to Adamso 

The establishment had the outward appearanc$ of a small,- legiti­
mate business enterprise and e:ach ·claimant placed his equipment ·there 
in accordance with his usual busines·s practice o Ad0ms does ·not 
appear to have any previous criminal record.for violating any liquo~ 
laws o The persons who placed and. serviced the machine, ap.d Kap_lan, · 
who delivered the ice cream, testified that when they were there, no . 

. alcoholic beverages were visible~ that th~re were nc) pers·ons pur- · 
chasing or .dr~n.king ·alcoholic beverages, _and that they __ diA not know, 
or have.·anj.~ea~ori to suspect, that-alcoholic bev~rages_.~ere being 
soldo' . . . 

I am sati~fied from the eviden~e presented that: e~ch of the 
claimants- acted in good faith~and had no actual knowledge, or reason 

'to.suspect, that alcoholic beverages were. being sold. unlawfully at 
the place o . Hence, I shall recognize each of their .·c1'a'itns o . 

Accord_ingly, it is DETERMINED and ORDERED that if_ on or before 
the 3rd day of October, 1949, .Public'. Ser;vice Tobacco; Company pays 
the costs of the seizure and storage of-the cigarett~vending . 
cia~hine, and Isadore :K~plan pays the costs of the -~ei~Ure ·and··storage 
_of .the Kelvinatqr ice cream cabinet; such items will be retu'r.ned" to 
them respectively~ and it is further 

PETERMINED ~nd ORbERED t6at the ·costs .of seizure and sto~age of 
the futisic machine b~ deducted from the $100000.;paid.by Larry Zwillman 
and that the balance be returned to him~ and it-is.further· 

DETERMINED and ORDERED that the balance of the ~eiied property, 
more fully described in Schedule v•Ai~ attached hereto; including the 
cash,'. -and the currency in the v~nding and ).nus;i.c ,ma.c.hines 1 constitutes 
·unlawful' property and the same he and. herepy ·i.s· f_orfei ted in accord­
ance. with the provisio'ns-of fL·So_·JJ:l-66,.:·and that it be· retained for 
the .use of'hosp~tals 'arid state, county and_ municipal irystitutions, or 
destroy~q -~rr wh~le, or· in ·part· ~t the dir$c:tion of the Stat~ _·Director 
of AlcohQ~it.~~vetage Control~ 

ERWIN Bo HOCK. 
.Dated: S~ptember 21,. 19490 Director o · 

SCHEDULE HAn 

92-botiies of wine 
2 bqttles.of whisk~y 

12 - cases of small bottles of 
. 9 - cases bf.large bottles· 6f 
. . 1 - Royal Nusic. Machine #695·5 

2 gum v$nding.machines and: 
. curre.hcy therein 

so'da ... r ·:...·. Chal1"enger ··Pistol )la chine and 
soda ~currency th~~ei~"··· 
and 1 - cash register · · . 

1 -
2 

curren.cy there'in :· i · 

boot black .. · stand and chairs·. 
glass· show cases. 

1 cigarette. vendihg maqhirie and 
·currency therei~ : : 

·r - Coca Cola cooler · 
.1 .·- pin ball mach:i.'ne ·and currency 1 -

1 -
2 
1 -
2 

electric heater 
foot locker 
oil heaters 
electric clock 
chairs 

1 - table 
l - Y'~rl-i A 

_( 

.· therein . 
1 electric fan 
1 - Kel vinator. Ic·e Cream Box 
1 electric sign 

$5035 in cash 
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EL APPELLATE .DECISIQI\JS - "KOTZAS Vo D9YER~ .··. 

BYRON I\dT.Z.AS, tr.adi.ng. as ·.) 
BAY ··BRIDGE INN, . 

Appel~ant, · 

. -vs-

TOVVNSHIP COMMITTEE ,_OF. THE 
TOWNSHIP OF DOVER, 

Respondento 

. ) 

: ) 

; . ) ... 

--------. ' 
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ON APPEAL .. 
CONCLUSIONS·AND.ORDER . 

jos·eph Ao Ci:tta, :Esq o, Attor;ney. for Appell.ari"t .. 
Perc;y Camp, ·E"pq.o,. Attor.ney for Resp.on4ent:o_.:·;. · 

BY ·THE DIR;ECTOR~ 

. : ~ 

Tl;lis is. an ·appeal from ·the ac.tion of :t.he· re·sporident whereby it 
refu~ed·, to include as ·part. ·or·_the .li_censed ·.premises, in :addition to 
the· main hotel ·struc.:ture ,_·:a .. tj.'etached building known as th~. cl"am. bar. 
-and the adjacent· grounds,· :pu.r'suant'. to· the renewal applicatidn filed. 
by appellant for the current licensing yearo · 

The eff~ct of .. resportdeht." s order'., li~it.i:~g ~pp.ellant 9:s llcen_se 
for the 1949-50 li.Ce·nsing period so as .to- ex:clude. the clam bar and 
adjacent grourids, was stayed by my order .pending determination. of the 
appeal o . · . . · ·. ·. · · . · 

·Appellant al:l.~ges .th~t: th(;. priv~lege. of. selling and se~vii1g 
alcoholic·.beverages was·:.perrnitted at.his clam bar and·.on his adjacent 
grounds uncler his previ'Cms iiceils.e ahd that the; action of the respon_­
dsnt .. Town$hip Cammi ttee 1n -refusing to' permit this _privilege· to . . . 
contiriue for th~:l949-50 licensing period was ~rbitrary. and unreason-
~bleo · · 

· .·. ·Respon~·ent Township Co.~iittee ·contends t.h~t .ft· has adopted a 
policy in .. t·he ·municipality limiting all· l:i~e.nsed premises for tI:1e , 
sale and service of alcoholic beverages to the main structure wherein 
the bar is 1 o cat e do · · · . . .. 

. . Ther~ · ap:Pt?.C:lfs. to be no·· dispu"te . .that :notice .. of ·the. limitation 
policy af"'?rementi.Otrnd. was given to·, all liquor licens.ee$ befor_e_ renewal 
~ppi_ications wer·e. fil~d·,, . Appellant j who, has a ,.cJa~. bar and cao.ins. on 
grounds. adja9~nt ·to. his hotel·, is the· only licensee. who filed al;l_ ·· 
app~a1,,. · The- sole'· questio:p.·, therefore, - to. be dec . .ided: in. the i.ns_t.ant 
appeal is whether the respondent issuing;;ailthority, by adopt'ing ~ts" 
policy, a:hd, subsequently, by deleting. iri_- appellant"s renewal l'ice:hse 
the privilege to ~ell ahd serve alcoholic bev~rages iri the clim bar 
and adjacent grounds, exceeded the authority ~Bsted in it by law or· 
acted in an arbitrary or unrea~o?able mannero 

Appellant is not entitled.to renewal of his license a~ a matter 
of right,, Malon~· Vo Border.it.own·;·· Bulletin 129, . Item •:8 o .. Zicherman v~ 
Newark, .. Bulletin.6479_.Item 5o . Wheth~r ·an .or:igl.nal.i'icense. should 
issue or a li~~rtse be rene~ed rests iri the sound discretion of the 
issuing authority~ ... Unless there has· been a. clear. abuse of.. discretion, 
this Division will .rtot.interfere with. the ·a~tioris at the.~onstituted 
authoritieso Allen v~ Paterson~ 9g N,,JoLo .661; ·Fornarotto· Vo Public 
:jtility Commissioners, 105 NoJ_oLo 28; Zicherman Vo Driscoll, 13.J NoJ ,,Lo 
586 o Since it has heeh e·stablished that the local issuing . ._authorit_y 
is vested with discretio'n ih 'renewal of licenses' no reason appears 
why the issuing a~:thotity may not limit in the licens_e.itself the .. 
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extent of .the -.premises whic-h shall ... cpn$titute the licensed .premises 0 

If th.e :.members of. the .. .iocai ·issuing authority .decide th.at·:. it is · 
desirable arid for the best interests of the community and .. ;i ts .inhabi­
tants to permit sale and service of alcoholic beverages only in the 
main structure and to prcihibit such sale and service in adjacent 
stands!} the municipal issuing authority has the inherent power to 
establish a policy to regulate the liquor traffic so as to accomplish 
the de sired endo · ·. · 

After careful consideration of all of the evidence· presented, I 
am satisfied-that the respondent Township Gornmittee did not exceed 
its -power or act ·arbitrarily or unrea.sonably tn not 'permi ttirig the 
sale and service .of alcohqlic beverages in any other place but the 
main structure wherein the:-· bar is -locatedo I might add that the 
policy in question, promuTgated by the respondent Township Committee, 
applies with equal force and vigor to all licensed premises located 
in t~e municipality ti,. 

Accordingly, it is, -6n this 2ist day of September,. 1949, 

ORDERED that the appeal herein be and the same. is· hereby 
dismissed~ and it is further 

ORDERED that the stay e_ntered herein, which in effe_ct · p·e:rmi tted 
appellant to include as part of the licensed premises the-clam bar 
and adjacent grounds pending disposi~ion of this appeal, be and the 
same is hereby terminated~ and that ap.pellant be limited to exercise· 
the privilege of his license in the main structure.wherein the ·bar 
is presently locatedo 

... ~RWIN Bo .HOCK 
Director o· 

.. 
9o DISCIPLINARY PROCEEDINGS - ORDER OF SUSPENSION STAYED - EFFECTIVE 

DATES OF SUSPENSION TO BE FIXED AFTER LICENSEE RESUMES BUSINESSo 
In the Matter of Disciplin~~y·· 
Proc~e~ing~ ·agaihst . _ 

PINE HILL LODGE 9 INCo 
T/a PINE HILL LODGE 

-Brooks.ide Ro.ad 
Randolph· T'ownship . 
PoOo Mtc Freedom, No Jo!J 

~-

:..) 

Holder of Pienary Retail Consumption) 
License C-16,. _i $.$_lied l?Y. the T.owp·s.hip· 
Committee of Rand'qlph:· ;l'ownsh~'P.o ) 

BY THE DIRECTOR~ 

0 R D E R 

An order_ was entered herein on. the. ·8-th·:-_d-~.y ·of September., 1949, 
susp~nd~ng_ the lic.ense. held by: defen_dant ·,here.in for _·a._ perJod of ten 
days, cb~mencing at· ?~00 aom .. Se.p_tember 19., 1949, and terminating at 
2~00 aomo September 29, 19490- .. 

Prior to the date in said: order.when· the suspension was to be· 
effecti ve·j an ihves.tigation by agents of this Di vision -on two separ­
ate days, vizo_j a Friday .and a: Sunday, betwe.en 9~00 an_d· 10~00 p~mo, 

_-disclosed. that on both ·occasi-0ns the d~fendantvs licensed Pre~i~es . 
~ere_clos~d and that. no alcoholic beverage business was being· conduc­
ted therein~ An officer of the defsndant-licensee admitted that 
during. thi$ season of the year only sp6~adic. operation of· the· licensed 
busiriess is conducted.. Thus, no effective suspension can be imposed · 
at the present timeo The effective date of the suspension herein wiJl 
therefore be postponed until a later date and entry of my further 
ordero The~fact that ~defehdant m&~ have served a part of its suspen­
sion will be considered at that timeo 

f\ n n AV'"I rl ~ Y"'I rr 1 "TT ...; ~ ~ - - .. ,.. ..J- 1-..: - , tl.L 1- _, - -- - ...J':l rt - - 1 
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lOo STATE LICENSES - NEW APPLICATION FILEDo 

Schreiber Trucking Co., j .Inc o ·.·. 

604 Union St·o j Brooklyn~ ·No Y ~ : . · -. · . ;:. 
Appli.cati·on fil.e~. 'Se·pternber~'-20,. .1949_ ·:f~r 'Transp?rtati on License o 

l ~ "} t.' 1
• 

ER\ivIN. iL HOCK 
;Director., 

: :. 

llo DISCIPLINARY PROCEEDINGS - MISLABELED BEER TAPS - PRIOR .RECORD -
LICENS~ S,USPEWDED FOR 5 DAYS,. ~ESS 1 FOR PLEA o . , 

In the Matter of Disciplinary 
Proceedings.against · 

PHILIP WOLOSZ 
433 ·Grove Street 
Jersey City, No Jo, .·; 

HoldE;r of Plenary Retail Constimp-
tion Licen~a C-367, issued by. the 
Board of ·commissioners of the City ) 
of Jersey City" 
- - - - - - - - - - -· - - - - - - -) 

.CONCLUSIONS 
. AND ORDER -

Philip Wolosz, Defendant-licensesj Pro Seo 
William Fo Wood, Esqo, appearing for Division of Alcoholic 

Beverage Controlo 
BY THE DIRECTOR~. 0. 

Defendant pleaded non vult:to a charge·alleging that the 
dispensing apparatus attached to a barrel of ·beer in his licensed. 
premises did not bear the t~ue name of the manufacturer thereof, in. 
violation of Rule 1 of State Regulations Noo 22~ 

On August 16 ~ 1949, an agent of the State Di vision of ·Alcoholic 
Beverage Control found "wKruegerY1 beer being drawn and dispensed .. · · 
through a tap labeled WY Schaefer" ·o : · 

Defendant has a prior record;: By order' of a 16cal i~suing. 
authority his license was suspended. for· five day_s, effective September 
10, 1945, .after conviction of a violation of selling during prohibit~d 
hours o · · · - .. .. · · · :·-_. · -

Ordinarily the.minimum suspension in a case of this kind is 
three days; with a ~remission of one. d.ay Ln· ihe event. of:.' a -plea of 
guilty' or Q£g vulto However, in view oT the ab9ve mentioned prior 
record I shall suspend the license for a period of five· days and remit 
one dayj leaving a net suspension of four dayso · 

Ac~ord~~gly, it is, on this.22nd ~ay of Septe~be~,.194~,· 

ORDERED that.Plenary Retail Consumptiori.Li6erise C-367,~issued-by 
the· Boarct:>:91. Commissioners of the City of· Jersey ·City to Philip Wolosz, 
,-433 Grove Street'; Jersey City," be ·~md the same is ~·ere'by susp·~nded ·for 
a period of four· ( 4) ·days, commencin·g at. 2 ~00 ·. a·~i:no ·October .. : 3, 1949 ,. 
and terminating :at: .·2 ~oo· a omo: October 7 ~ '1.949 o . . . . 

~,, 

. (o/ll;_~ . !/; ,«f 
Dire~toro 


