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1. SEIZURE - FORFEITURE- PROCEEDINGS - ALCOHOLIC BEVERAGES AND
FURNISHINGS  IN SPEAKEASY IN. RESTAURANT ORDERED.  FORFEITED - MySIC
MACHINE "AND - ICE CREAM CABINET RETURNED TO, INNOCENT OWNERo,f“

In the Matter of the Selzure on ) - Case No. 7460
June 18, 1949, of a quantity of

" beer, soda, various fixtures and ) .. -
furnlshlngs ‘and.: a-music: machine, S " ON HEARING ‘

- at a restaurant docated. on Glrard )p'”f. CONCLUSIONS AND ORDER

Avenue, near: Inman. Avenue; Potteérs: - o

Sectlon, in the Township of Rarltan )

County. of. Mlddlesex and State of o L

New Jersey. . - L ),.”

Samuel Adler, Esq° Attorney for Nllllam Brown and, Millie Lattimor.
Benjamin J. McFarland, t/a McFarland Music Co., Pro ‘Sé.. - :
Reriee Icé Cream Company, Inc., by Fred J. Marchbank, Vice- Pre31dent°
Harry Castelbaum, Esq 5 appearlng for the Division of Alcoholic

: , R ' Beverage Control.

BY THE DIRECTOR

' ThlS matter comes before me pursuant to the prov1s1ons of Tltle
33, Chapter 1, Revised Statutes of New Jersey, to determine whether
a quantlty of beer and soda, $28.37 in cash, a music machine: and
.various other fixtures and furnishings, itemized in-a schedule
“attached hereto, seized on June 18, l/h9 in William Brown's: res- .
taurant located. on ‘Girard Avenue, near Inman Avenue, Potters Section,
Rarltan, N. J., constltute unlawful property and should be forfelted°

It. appears that the property was® seized by ABC agents pursuant
t6 a search.warrant issued upon the basis of a complaint by ‘an” ABC
4gent that hé purchased drinks of. alcohollc beverages  for hifigelf and
three companions from William Brown on June,l2, 1949, in Brown'®s
restaurant. Brown did not hold any license authorlzlng him to sell
or serve alcoholic beverages and+ the ‘restaurant was not- licensed for
the sale of alcohollc beverages° U )

When the matter came on for hearlng pursuant to R. S. 33 1-66,
'Nillle Lattlmor appeared and sought return of the séized property°
" Appearances were also entered by Benjamin J. McFarland, who sought

return of the ‘music machlne; and for Renee Ice Cream Company, Incg,
Wthh sought return of an 1ce cream freezer° .

The ABC agent testlfled that he was at the restaurant on June
12th to investigate a complaint that alcoholic beverages were being
sold there. without a llcense, ‘that he was there with three. companlons,

' and that when the group entered -the place, it was crowded with
. patrons eating ‘and drinking beer and other beverages; and that Brown
sold and served to his group one bottle of beer, three drinks of
”"moonshlne“ whiskey, poured from a bottle Wthh ‘did not bear a tax
'stampl .and -some sandw1ehes° One of the: agent?s companlons testlfled
to llke effectay T r o
' One of the ABC agents who made the seizure testlfled that when
‘he entered the restaurant on June 18th, there were 12 or 14 persons
there; and. that a case of ‘beer was- found on ice in ‘& cooler in the
kltchen and another case of beer was found 1n an outbulldlng
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William Brown denies every detail of the testimony of the agent
and his compenion as to what occurred on June 1l2th. Confronted at
the hearing by both the agent and his companion, Brown testified that
he did not see either of these men on that day, did not sell the

agent any alcoholic beverages, and did not have any "moonshine®
whiskey.

Brown further Clalmed that the restaurant equlpment is owned
by Millie Lattimorg: that one case of the beer belongs to him and the
other belongs to an unnaméed ball clubj and that his case of beeéer was
found in the llVlng quarters on the second floor and not in the -
kitchen. '

It is immaterial whether William Brown OrfMillie Lattimor (also
known as Millie Brown or Braun) is the actual owner of the seized
property, because it appears from their testimony that the restaurant
was a joint business venture. Millie Lattimor cannot, therefore,
avoid any forfeiture of the restaurant equipment for a violation of
the Alcoholic Beverage Law on the claim that any such violation was
without her knowledge. Seizure Case 7161, Bullotln 78L, Item 3.

Brown's uncorroborated denial that the aaent and his companlon
were in his restaurant on June 12th, and that he - sold alcoholic bev-
erages to the agent, is' in absolute contradiction to the detailed
story of the agent. and his companion. One or the other is not telling
the truth. . Brown i$ naturally anxious to avoid forfeiture and his
testimony is, of course, influenced thereby, whereas the agent and .
his companion have no personal interest in the case. I am satisfied
from the evidence, and find as a fact, that Brown sold alcohollo bev-
erages to the agent and his companion on June 12th. -

The unlawful sale of alcohollc beverages to- patrons in Brown's~
restaurant in the general course of.the business, although witnessed
by the ABC agent only on June 12th, is a highly pertlnent factor in
determining whether the beer found in the cooler in the restaurant
kitchen a few days later was intended for like unlawful sales
Cf. State v. Best, 8 N. J. Misc. 271, State v. Cooper, 9 N. J. Misc.
342, Wilson v, Unlted States, 149 F. 2d 780, Schechter v. United
States, 7 F. 2d 881, State.v. Gastonguay,: 118 Mg. 31, 105 Atl “L02,

nmonwealth Ve Vlncent 165 Mass. 19, h2 N E 332,

Under these c1rcumstances, the- preoence of. ‘the: beer unexplalned
creates a strong inference that such beer was intended for unlawful
sale.: "No explanation is offered, other than the general statement by
* Brown which may perhaps be: understood to- mean that at some time or
another he possessed beer for-his own use.: This does not convincingly
indicate that the seized beer was not: intended for sale, aside from
the generally unsatisfactory nature of Brownfs testlmony as a whole.

I therefore find that the beer seized in:the restaurant on June 18th
was intended for unlawful sale and, hence, is 1111c1t° R.S.33:1-1(i)-

- - Since I have determined that the seized bottles of beer are
illicit alcoholic beverages, such beery, and all personal prOperty'
seized therewith in the restaurant, constltute unlawful property and
are subject to forfeiture. R. S. 3321~ l(y); R.S. 33:1-2, R.S. 33:1-66,

. However, I am. authorlzed 'to return property subJect to forfexmne
to a person who has established to my satisfaction that he.acted in
good faith and did not know or have any reason to suspect. that alco-
holic beversges were belng sold unlawfully at the place where his
property was kept. R. S. 333 1- 66( ) o S

, Mr. Marchbank a- representatlve of the Renee Tce- Cream Company,
Inc., presented documents which tend to establish that on April 22,
1949 an.eéight-hole ice cream freezer owned by the company was placed
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in Brown's restaurant under ‘a loan: agreement°~’The ¢abinet 1s identi-
fied by a serial number .and- thel company®s name plate._,Another
witness for the company testified that he actually placed the
freezer in the restaurant and that he did not observe .anyone drinking
alcohollc beverages there or see-any display of alcohdllc beverages.

Benjamin McFarland presented documents ev1den01ng that ‘he is
the owner: of - the music machine seized in Brownf's ‘restaurant, and
that he had a machine in Brown's: restaurant singe November l9h5
McFarland says that he was at the restaurant only on a few occasions,
and he did not see anyone drinking alcoholic beverages, or any alco-
holic beverages on display. Hisemployee, who was at the restaurant
about every two weeks to service the machine, testified that he
usually was ‘there in the morning, atfwhiCh’time,‘as a general rule,
there were no ;customers.there, that he did not see any alcoholic bev-
erages on display, and that he did not know that any alcoholic .-
beverages were being sold there.

The plaCe ‘was . actually a restaurant a bu51ness establlshmeht
and the freezer and‘music machine appear to have been placed there"
“in the normal course of bu81ness - William Brown's fingerprint
records do nct-disclose any prévious violation of the liquor laws.
Under the 01rcumstances, I am satisfied that the Renee Ice Cream
 Company, Inc. and BenJamln McFarland -did not know or have any reason
to suspect that Brown Wés opérating a -speakeasy. The freezer and
‘music machine will, therefore, be returned to them upon the payment
- of the costs of selzure and storage of such freezer and music. machine
respectlvely. “ . :

Accordlngly, it is DETERMINED and ORDERED that if on or before
the 26th day of September, 1949, Renee Ice Cream Company, Inc. and
Benjamin McFarland pay the costs of the seizure and storage of the
freezer and music box respectlvely, ‘such items will be returned to
them and 1t 1s further a o '

DETERMINED arid  ORDERED th 't the balance of the seized property,
more fully described in Schedule' A" attached hereto, including the
cash and currency :in the machines, constitutes; unlawful property, and
the same be and hereby i's forfeited in accordance with the provisions
of 'R+ S 3331=66, ‘and that it be retained for the use of hospitals’
and state, county and munitipal institutions, or destroyed:in whole
or in part ‘at "tHe direction of the State Director of Alcoholic
Beverage Control

ERWIN B. HOCK -

Dateac September lD, 1949 -f*'i . Director..
R SCHEDULE TN 4
; 48'-“bottleshof beer
264 - bottles of soda
8 - restaurant  tables
22 - chrome steel chairs
1 - Rockola Music Box Serial No. 641 12AD
a ~and currency ‘therein
'1 - glass showcase -
"2 - kitchen tables
1+~ kitchen stool .
-1 - Admiral Electrlc Refr1gerator~~
" 1 =-8=hole ice cream freezer
1= gas range

?28 37 in cash
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2. SEIZURE - FORFEITURE PROCEEDINGS - UNREGISTERLD STILL PART AND
OTHER ARTICLES STORED IN GARAGE ORDERED FORFEITEDoi» :

In the Metter of the Seizure ‘ ')_ ' Case No. 7415
on March 29, 1949, of a still part,

other items of personal property

and various items of furniture and ) ON HEARING

house furnishings at 477 Hoboken ). ‘ CONCLUSIONS AND ORDER
Road, in .the Borough of Carlstadt, ‘ ,
County of Bergen and State of New ) - SRR

Jersey. . o 3 . o

Samuel Carbone,'Pro Se. ' -
Harry Castelbaum, Esq., appearlng for the D1V151on of Alcohollc
’ _ : , Beverage Controloﬂ :

BY THE DIRECTOR:

This matter comes before me pursuant to the provisions of Title
33, Chapter 2, Revised Statutes of New Jersey,.to determine whether a
part of a stlll, empty five-gallon cans, furniture, house furnishings
and fixtures, and other articles, itemized in a schedule sttached .
hereto, seized on March 29, 1949 in one of a series of one-car garages
located in the rear of 477 Hoboken Road,  Carlstadt, New Jersey constl-
tute unlawful property and should be forfelted° :

~ It appears that all artlcles stored'in the garage were seized by
ABC agents because of the presence therein of an unregistered still
part, discovered by the agents while investigating a complaint that
unlawful alcoholic beverage activities were being carrled on at the.
place. : .

, When the matter came on:for hesring pursugnt to R S 33:2- h,
Samuel Carbone, the tenant of -the garage, appeared, claimed that he
did not know that the still part was there and w&s not respon51ble
for 1ts presence, and sought return of the articles selzed

ABC agents testlfled that in the garage there were .50 new empty
five-gallon cans, two boxes and a. bag of valves angl pipe fittings, a
funnel about 12 inches in diameter, threé¢ new rolle of menila cordy
and a still part, known as a copper column, about 50 inches high- and
1L 1nches in diameter. A local volunteer police offlc;al testlfled
that he saw the still part there. : :

The function of the copper column, according t. the ABC agents,
is to conduct alcoholic wvapors from cooklng mash to & condenser;
whereby the vapors turn into a liquid alcoholic: beverageo The still
part was not registered with the Director: of the Division of Alcoholic
Beverage Control, as required by R. S. 33:2-1. The agents further tes-
tified that the flve gallon cans are. of the type used by illicit still
operators to remove the finished product of an illicit still.

The copper column was stolen after it had been seized by ABC
agents, and while temporarily guarded by the local volunteer police
officer° The details of such theft are not pertinent to this decision,
.other than to state that while the item was not recovered, the person
accused of committing the theft was identified, apprehendud, and is,
now awaltlng the outcome of criminal procéedings in the cgse. This
person is alleged to be a friend of Carbone., .Carbone does not deny

. that the copper column was there but says. that he did not place it
Ehegeo The theft of the column cannot result in any advantage to
arbone. .

The unreglstered still part" and all other personal property
seized therewith in the gareage, is subject to forfeiture. R.S5.33:2-5.
Carbone cannot obtain return of any part of the seized property unless
he establishes to my satisfaction that he acted in good faith and
unknowingly violated the law. R. S. 33:32-7.
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 There are varlous 51gn1flcant hlghllghts 1n Carbones testlmony
to be considered-in determining the truthfulness .of his claim thet he
"merely stored his household furniture in the garage when compelled to
vacate his apartment, and was unaware that the copper. column was
there.

The new five-gallon empty cans, the cord and the valves and
pipe .fittings, acknowledged by Carbone to be hls property,‘are not
items of household furniture. o _ ,

Accordlng to Carbone, a work bench and aCetylene tank in the
garage are owned by his frlend the person who is accused of stealing
the .column. , L g :

Concernlng the cans, Carbone says that he was passing on a ..°
hlghway, observed some person unknown to him- transportlng a large
number of cans, and purchgsed from him, on the hlghway, the 50 cans
for resale at a higher price; but never sold the tans; that the

valves and pipe. fittings were parts from jobs he was on, although it
appears that he was unemployed for the past two or three years, and
gave a vague and unsatisfactory account of his means of livelihood
and employment on any such jobs. Carbone further says that he paid
$10.00 for the.cord z week before thé seizure, intending to wrap and
tie up in paper the furniture, yet, although unemployed; he did not
find time to do so. The cord was similar to cord with which the cans .
were tied. Tt appears that in addition to his arrest in the instant
case, Carbone.is awaiting the outcome of a pending criminal case’ 1n
the same county involving an 1lllclt still.

According to Carbone's testimony, the furniture seized is of
little value to him in that he carried no insurance thereon, left the
garage doors unlocked and took little, if any, precautions for its

safeguard. ' 5 S :

The evasive nature of Carbone*s testlmony inv general is far
from convincing evidence of his 'good faith. Hence, I‘'am not satis-
fied that he acted in good faith or unknowingly v1olated the law and,
accordlngly, his request for return of the selzed property is denleda

Accordingly, it is DETERMINED and ORDERED that the selzed prop-
erty, more fully described in Schedule "A%, attached. hcreto, consti-
tutes unlawful property, and that the same be end hereby is forfeited
in accordance with the provisions of R. S. 33:2-5, and that it be
retained for the use of hospltals and State county and municipal
institutions; or destroyed in whole or in- part at the direction of
~the State Dlrector of Alcohollc Bcverage Control SR

| I | ERWIN B. HOCK
Dated: September 15, 1949. ~ ~ ., Director.

SCHEDULE wAw

"= . 5-gal. empty cans

- copper column .

- conteiners with assorted valves and

pipe fittings < -

galvanized funnel-

- scale ' :

- boxes containing assorted tools

- acetylene tank "

- work bench :

© Various items of furniture and house
furnishings at premises, 1temlzed in an-
1nventory made théreof in the case and
which is referred to as if incorporated at
lcngth°

D WO
i
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3. SEIZURE - FORFEITURE PROCEEDINGS .-  ALCOHOLIC BEVERAGES AND
FURNISHINGS AND EQUIPMENT OF SPEAKEASY IN RESTAURANT ORDERED
FORFEITED - REFRIGERATOR RETURNED TO INNOCENT LIEN CLAIMANTQJ

In the Matter of the Seizure on ) - Case No. 7&62

June 18, 1949 of a quantity of R

alcoholic beverages, soda and K - )

various. fixtures and furnishings, S ON: HEARING

at premises located on Virginia ) CONCLUSIONS AND ORDER

Avenue, Potters Section, in the ’ . , _ '

Township of Raritan, -County of . )

Middlesex and State of New Jersey. ‘ o

Samuel Adler, Esq.‘ Attorney for Thomas Lemon, Edlth Lemon and

Lacey Carter.

Franklin E Pellegrln Esq., Attorney for the National Newark and
) - Essex Banklng Co. :

Harry Castelbaum ESq.j‘appearlng for the Division of Alcoholic-
o Beverage Control

;BY THE DIRECTOR:

This matter comes before me pursuant to the provisions of Title
:33, Chapter 1 of the Revised Statutes of New Jersey, to determine
‘ whether a quantity of beer and soda, and various fixtures and fur-
nlshlngs, itemiZed in a schedule attached hereto, seized on June.18§,
. -1949 in a small restaurant operated.by. Thomas Lemon and Edith Lemon
~located on Virginia Avenue, Potters Section, Raritan, New Jersey,
.constitute unlawful property and should be forfelted '

It appears that the property was seized by ABC agents pursuant
to a search warrant issued upon the basis of .a complaint by an ABC
‘agent that he purchased drinks of whiskey and beer at the restaurant
‘for himself and three companions, from one %"Buddy" Williams, on
Saturday, June 1lth, at about 11:30 p.m. According to the ABC agent,
he first spoke with Thomas Lemon when he entered the restaurant, .
- asked him for drinks of alcoholic beverages, and Lemon.told him he

‘would be.waited upon. #Buddy® Williams then asked. the agent what. he
. wanted, obtained the drinks from the kitchen of the restaurant, and -
served the: drlnks to him. ~ -

Thomas Lemon did not hold any license authorizing him to sell or
- serve alcoholic beverages and the restaurant was not llcensed for
the sale of ‘alcoholic beverages° . ‘ ”

It further appears that the ABC agents who made the selzure on
June 18th claim that when they entered the restaurant and asked for
Thomas Lemon, they were directed to, a room in the rear of the res-
taurant g that when they announced their identity to Lemon, he picked
up a jug, ran towards, and opened, a door, and threw the Jug upon a
concrete pavement; that one of the agents tasted some of the liquor
which poured from the Jug, and identified 1t as whiskey.

Fourteen cans of beer wéere found in a refrigerator in the res-
taurant kltchen and 66 cans of beer were elsewhere on the premises:

These ABC agents sayrthat they talkedAw1th Mrs. Lemon, who told
them that beer was purchased for 'service to the patrons of the place,
not as a gift, but in return-for whatever the patrons chose to pay.

When the matter came on for hearlng pursuant to R.S. 33:1-66,
Lacey Carter appeared and sought return of a refrigerator and radlo°
Edith Lemon appeared and sought return of the balance of the seized
property., An appearance was also entered on behalf of the Neational
Newark and Essex Banking Co. which sought recognition of a lien claim
upon the refrlgerator.
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‘Mr, Lemon denies that he directed "Buddy® Wllllams to sell
‘drinks of" alcohollc beverages to the agent; indeed) “hé says that he
.knows of no such’ occurrence, and did not himself sell any aleoholic
beverages in the place. Confronted by the agent, and one of the per-
sons who accompanled the agent on June 1lth, Lemon- claims that he did
- not see either-of them on that day. - As to- the jug which-he threw to:

the pavement, ‘he says that this was an a001dent and that the jug only'
contalned water, . , , el

Thomas Lemon pald a fine of $100,00 in crlmlnal proceedings in
the case in police court, upon charge of unlawfully selllng alcohollc
beverages in violation of the local ordinance° 4

I am satisfled from the eV1dence that alcoholic beVerages were
’sold unlawfully in the restaurant to the ABC agent on Juhe Ilth.
‘Such unlawful ‘sale,. apparéntly in the general course of the restaurant
_bu81ness,'although observed by the ABG agent’ only on the one occasion,
is a highly pertinent factor inm determlnlng whether the beer found a -
few days later in the rcfrlgerator in the restaurant kitchen was
intended for like unlawful 'sale. See Selzure Case No° 7&60 and cases
cited therelno"" ; :

Under these 01rcumstances there is a- strong 1nference that any
alcohollc ‘beverages found in the. restaurant premises were 1ntended
for unlawful ‘sale. , :

' The only ev1dence to the contrary is that of Mrs, Lemon who
claims to be the owner of the restaurant furniture, equipment, and
the beer. She says that it was her custom to buy beer for consump-
tion for herself and friends, and not for sale, and that usually the.
beer was pald ‘for by contributions from the various friends and

: aoqualntances, who ceme to the- place on social v131ts, ‘and that the
~beer seized on June 18th was acquired in that manner and intended for
such purpose. She denies that she told 'the agents that beer was pur-
chased  for the patrons of the restaurant and served to them in return
for whatever they chose ‘to pay; although admitting that-the agents -
gorrectly quoted her statements in the same conversation ooncernlng .
the source of the beer, the date of its. purchase by her, ‘the price
she paid for it, “the place where her husband purchased whiskey and
the price she- charged for barbecue sandw1ches° In short, she agrees
that the agents’ quoted her correctly in everything except the one
vital item of whether there was a practlce in the restaurant of sell-
1ng or serving. beer.‘ :

- Concernlng any such practice, the ABC agents testifled that on
the night of the seizure they talked with Lacey Carter who resided
on the second floor of the bulldlng, ‘and is a nephew of Mr. Lemon,
and asked him whab they were getting far beer downstalrs, to which he
replled N5 ar bottle", and asked him how much they were getting for
shots of whiskey, to which he replied, "35¢ a shot%. ~Although Carter,
at the hearing, denied making any such statements, I am satisfied
that the agents have quoted him correctly.

The hurrled destructlon by Mr. Lemon. of what appears to have
been illicit alcoholic beverages, and Carter's descrlptlon of ‘the
practice concernlng the sales of alcoholic beverages in the res-
taurant, is forceful evidence of illegal liquor activities at the
place, and indicates that Mrs. Lemon's original.statement that beer
was- sold and served to her patrons is to be believed, and not her
statement -to the contrary at the hearing. . I therefore find that the
beer. seized in the restaurant on June 1 th was intended for unlawful
sale and hence is illicit. R. S. 3331- 1(i). -Such:illicit beer, and
all personal property seiged therewith in the restaurant, constitute
unlawful property and are subject to forfeltureo, R S 33 1-1(y),

S 33 1-2 R S 33 l 66 ' . _ S
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‘

It is immaterialy whether Mrs Lemon or Mre. Lemon was. the actual
owner of the restaurant’ equipment.’ since, in" eny event, it appears to
havé’ ‘beehr" 4. famlly business. venturei.: w1th both: fully - sware of the..
“illeégal aledholic beveragetactIV1tles ‘thereins” Under such 01rcumstan~
" ‘ces, neitheér of- them- can<obkain: feturn ofs any ‘part of the, prdpcrty

seized. See . Seizure Case. No,.746© hsupra.’” Ac:cor‘dllr'lgiy,l Edlth Lemon”s
';request for the retunn. of the, selzed Prépérty is- denlcdcf

Lacey Carter cannot escape forfelturc of whatever. selzed
~articles are owned by him unless He can €8tablish th&t he” acted in.
{geod falth and had 10 knowledge. of the unlawful usé:- o whi'ch his. prop—
“erty was put, or ‘of such facts.ras would havé led a Ppersort of" ordlnery

prudence to dlscover such use. Ros 33 1 66( )

The refrlger”tor and radlo were mn the restaur nt avallable for
use in ‘connéction. with such: bu51ness, ‘end “beer was actually stored in
“the” refrlgeratoro' Whlle Carter does not appear personally to have’
participated in. the; speakemsy activities at his uncle®s restaurant,
nevertheless it is evident. that-he- was fully QWare thereoi 'and thls
Vcompels me to deny hlS requesta:a‘ . _

o etz
PRI

The refrlgerator was recently purchased by Lacey Carter and his
wife under a. conditional  sales: agreement Lield by the National Newark
and Essex Banklng Co, . The purchase price was: thOl 15 and there is.an
unpaid ‘bafance of $239.20. The Carters resided in Newark at the time
of the purchese, and I am satisfied that the bank did not know or have
any reason to. bel;eve that the refirigerator had been moved and placed
in a speakeasyO; Accordlpgly, I shall recognlze its ‘lien Clalmo“

LW

Inqulry has dlsclosed that there w1ll not ‘be qny apporent advan-
tage to the .State tq. retaln the. refrlgerator ‘for use by a State agency
condltioned upon.the .payment of the lien'claim. - The amount of the
lien clalm and the. costs of seizure. and storage of the refrigerator .-
&ppear ‘to'exceed what- is likely to be realized at a publlc sale . -
thereof. Hence,‘the refrlgerator will be returned to- the benk upon :
payment of the costs of 1ts se1zure and storage° .

: Accordlngly, 1t is DETERMINED and ORDERLD that 1f ‘on or before
the 26th day of September 1949, the. Natidhal” Ncwark anq Essex Bcnklng
Co, pays. the casts of its seizure-and:stérdge; the refrlgorator ;
seized in thls case. w1ll be returned td &t°‘end 1t 15 furtherh':;w

DETERMINED and ORDERED that tne balance of the seized oroperty,
more fully described in Schedule %AY attached hereto, constitufes
unlewful property and the same.be: anaahereby is forfelted in accord-
ance with the provisipns of R.S:" 33:1-66,  and that it Be retained for
the Use of hospitals:. and state county and munlcrpal‘fnstltutlons,,or
destroyed in“whole.or-in part at the. dlrectlon of the State Dlrector-y

TEES

of Alcohollc Beteregefbontrolnl

- oy ol
R

| | 'feigwﬂ'iii_ - - BRWIN B “HOCK
Datedg ) Sept ember 15 N " 19}-]'9 o ool A N Director. ‘

. - ar
- i

‘+nSQHEDULE #An _f*;"f*f; T‘L*”‘”"“

‘80,4 bottles of" beer e

30 - bottles of.soda ™ -~ ~" -~ LT

- steel chairs T s

- tables. =~ - wm ool

piangsand stool ¢ ot vl :

-jAdmlral combination radio end vlctrola and
© e -quentity -of records L

- GM Frigidaire

-~ De Luxe deep freezer

- stove S

Quantity of empty bottles

.y

- . ) . - . - l—l
PR
1
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DISCIPLINARY PROCEEDINGS - MISLABELED BEER TAP - LICENSE SUSPENDED
FOR 3 DAYS, LESS 1 FOR PLEA.
In the Matter of Disciplinary )

Proceedings against

, )
FANNIE L. HEARNS | ST
T/a FANNIE'S BAR ) CONCLUSIONS
2001 Arctic Avenue AND ORDER
Atlantic City, N. J., ) T e L
)

Holder of Plenary Retail Consump-

tion License C-146, issued by the .

Board of Commissioners of the City )

of Atlantic City. )'

Fannie L. Hearns, Defendant- llcensee Pro Se. - =

William F. Wood, Esq s appearlng for Division of Alcohollc'
o ‘Beverage Control.

BY THE DIRECTOR°

. The defendant pleaded non vult to the charge that, on August 10,
1949, she possessed a mislabeled beer..tap in her tavern in violation

of Rule 1 of State Regulatlons Noa 22,’M»

An ABC agent, on routine 1nspectlon of the defendant“s llcensed
premises on the day in question, found that beer was being drawn
from a barrel marked WHolland Premium® through a spigot labeled
%R, & H. w' ' ,

~ Defendant claims that her sister had the half-berrel of beer
tapped while the sister was on.duty the previous nlghto Neverthe-
less, defendant is: respon51ble for the violation since she ‘possessed
a mlslabeled beer tap on, her licensed premlses.

Defendant has no prev1ous adJudlcated Pecordo The license,
therefore, will be suspended for a period of three deays, less one
day‘s remission because of the pléa entered herein, or a- net suspen=
sion of ‘two days. . Re Badzna, Bulletin 797,.Item 5.

7 Accordlngly, it 1s, on this loth day of September, 1949,

OPDERED that Plenary Retall Consumptlon Llcense C-146, issued by

‘the Board“of Commissioners of the City of Atlantic City to Fannie L.

Hearns, t/e‘Fannle's Bar, 2001 Arctic Avenue, Atlantic City, be and
the same is hereby suspended for a period of " tio (2) days, commencing
at 7:00 .a.m. September 26, 1949, and termlnatlng at 7: OO el
September 28, 1949+

" 'ERWIN B. HOCK
Director.
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5. DISCIPLINARY PROCEEDINGS - ILLICIT LIQU@R~-"LICENSE SUSPENDED FOR -
15 DAYS, LESS 5 FOR PLEA.

Lreesw
R}

In the Matter of Disciplinary - )
Proceedings against .

JOSEPH ORTEPIO and CHAS. HELFIN | o

T/= CLUB TRIO ) P R
Highway #26 ; . CONCLUSIONS .

South Brunswick Township - ) 3 AND- ORDER
P.0. Monmouth Junction, N.d.,: N T VR SR

Holders of Plenary Retail Consump- -

tion License C-5, issued by the )
Township Committee of the Townshlp .
of South Brunswick. e C)

- em wm == wm  wm — . - - e wm = e -'— - - -

Joseph Orteplo Qnd Chds° Heliln Defendant Ilcensees, Pro se.
William F. Wood, Esq., appearing for Division of Alcohollc Beverege
Control .

BY THE DIRECTOR:

b Defendants have pleaded non vult to a charge alleglng that they ;
possessed an alcoholic beverage in a bottle bearing a label which.did
not truly describe its contents, 1n v1olatlon of Rule 28 of State
Regulatlons No. 20 ' . . .

On May 26 l9h9, an Inspector of the Unlted States Treasury
Department, Internal Revenue Service, Alcohol Tax Unit, during an
inspection of defendants® licensed- premlses,.selzed one L/5 quart
bottle labeled WSeagram's Seven- Crown Blended -Whiskey™ because it wa
found et variance with :label requirements. .Subsequent analysis by a
chemist employed by that Department disclosed;that the contents of
the seized bottle varied substantially in color and sollds from the
contents of a genulne bottle of the same _product. ~ :

: Defendants allege that they never 1ntentlonally v1olated any law°
Nevertheless, licensees are responsible foruany Wrefills™ found in .
their stock of liquor. Cedar Restaurent and Cafe Co. v. Hock,

135 NoJ.L. 156, . . T A

. Defendants have no prior records . -I shall suspend defendants®
license for a.minimum period of -fifteen dcys, less five days. for the
plea, leav1ng a net suspcn51on ‘of ten days° See Bulletln 827 Item 3

Accordlngly, 1t 1s, on- thls 19th dgy of September, 1949

ORDERED that Plenary Rctall Consumptlon License C- 5, 1ssued by
the Township Committee of the Township of South Brunswick to Joseph
Ortepio and Chas: Helfin, -t/a Club Trio, for premises on Highway #26,
South Brunswick Townshlpg be 'and the same is hereby suspended for ten
(10) days, commencing at 2:00 a.m. September 26, 1949, and terminating
at 2:00 a.m. October 6, 1949,

9

ERWIN B. HOCK
Director.



BULLETIN 854 ‘ PAGE 1l .

6. DISCIPLINARY. PROCEEDINGS - SALE OF ALCOHOLIC BEVERAGES DURING’s
PROHIBITED HOURS IN VIOLATION.OF LOCAL REGULATION w-LICENSE -
SUSPENDED FOR 15 DAYS, LESS 5 FOR PLEA. ¢ =¥

In the Matter of D1501pllnary )
Proceedings against )

TOM*S TAVERN, "INC.,
51 €ross Street
Paterson 1, N. J.,

. CONCLUSIONS
. AND ORDER -
Holder of Plenary Retail Consump- 5 | |
tion License C-170, issued by the

Board of Alcoholic Beverage Control
of the Cit¥ of Paterson. : :

)
)
)

Tomts Tavern Inc., Defendant llcensee by Anthony A101s, Vloe Preso.
; A‘ and Treas. ‘
William F. Wood Esqo, appearlng for Division of Alcoholic Beverage
Control.

BY THE DIRECTOR:

Defendant pleaded non vult to a charge alleglng it sold and
served alcohqlic beverages on its licensed premises during hours when
such sale and service are prohlblted by a local ordinance, 1n viola-
tlon thereof. N %

On Sunday, August 21 19h9 two agents of the State D1v131on of
Alcoholic Beverage Control entering. defendant?s licensed premises, . .
then open, observed some 18 persons consuming alcoholic beverages.
Each agent purchased .and was' served.a glass of beer-by a bartender
working on said premises, at about 12 chlock noon° .

A local ordinance, adopted by the Board of AlCOhOllC Beverage
Control of the City of Paterson. prohibits, among other things, such
sale and service on Sunday between 3:00 a.m. and 1:00 p.m.

Defendant has.no prior adjudicated reco_rfd° I shall: suspend the
license for the minimum period of 15 days.  Ré Carrigan, Bulletin 773,
Item 15. Remitting 5 days because of the. plea will leave a net
suspension of 10 days° ‘ Lo L T T

Accordingly, it 1s, -on thls let day of September l§h9,€~j'

ORDERED that Plenary Retail Consumption License C-170, issued by
.the Board of Alcohollc‘Beverage Control of the City of-Paterson to
Tom's Tavern, Inc., for premises 51 .Cross Street,; Paterson, be and
the same is hereby suspended- for a period of ten (10) days COMmMmenc ~.
ing at 3:00 a.m. September 26 l9h9, and termlnatlng at 3 OO a.Moe
October. 6 1949. _

ERWIN B. HOCK
Director.: -
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7. SEIZURE - FORFEITURE PROCEEDINGS:. = -ALCOHOLIC BEVERAGES AND -
FIXTURES AND EQUIPMENT OF SPEAKEASY IN CONFECTIONERY STORE!:
ORDERED FORFEITED - VARIOUS ARTICLES RETURNED TO INNOCENT OWNERSa

In the Matter of the Seizure on ) -~ Case No‘ 7482
July 24, 1949 of a quantity of :
alcoholic beverages, a music ) :
machine, a cigarette vending’ ON HEARING: o
machine, ‘and other fixtures, fur- ) CONCLUSIONS AND ORDER
nishings and merchandise at
205 Court Street, in the City of )
Newark, County’of Essex and
State of New Jersey. )
Public Service Tobacco Company, by LeW1s R. Albert Sales Manager. -
Larry Zwillman, trading as Standard Amusement’ Coo, Pro Se° -
Isadore Kaplan, Pro Se.- ‘
Harry Castelbaum Esq 5 appearlng for the Division of Alcohollc

. : - Beverage Control. i :

BY THE DIRECTOR: '

This matter comes before me pursuant to the provisions of Title
33, Chapter 1, Revised Statutes of New Jersey, and pursuant to the
provisions of a stipulation entered into on July 27, 1949 by Larry
Zwillman, to determine whether a quentity of alcohollc beverages, a
music machlne, a cigarette vending machine, $5.35 in cash, and ‘
various furnishings, fixtures and merchandlse itemized in a schedule
attached hereto, seized on July 24, 1949 at 205 ‘Court Street, NeWark
New, Jersey constltute unlawful property and should be forfelteda ‘

It appears that the seizure was made by Newark police officers
after they apprehended two men who had-purchased bottles of wine at
Hulit Adams® confectionery and bootblack store at the above address.
One of the men identified Adams as the person who sold-him the wine,
while the other identified Harvey Harris;: employed by Adams, as the
person who sold him the wine.

The police authorltles notlfled the Division of Alcoholic
'Beverage. Control and ABC agents seized 92' bottles of wine, two bottles
~ of whiskey and the dther merchandise, furnishings and flxtures in - the

store, inasmuch as neither Adams nor Harris held a license authoriz-
1ng either of them to sell or serve alcoholic beverages and the prem-
ises were not licensed for the sale of alcoholic beverages. :

. : Pending seizure hearing in the case the music machine was
returned to Larry Zwillman upon.payment: by him of the sum of $100.00,
the retail value thereof, under- protest to the Director of Alcohollc
Beverage Control pursuant to R.-S. 33:¢ l 66. Larry Zwillman has
stipulated that the Director shall determine in these proceedings

whether the money deposited by him shall be forfelted or returned to
him.

When the matter came on for hearing pursuant to R. S. 33:1-66,
Hulit Adams did not appear to contest forfeiture of the property
seized. Larry Zwillman appeared and sought return of the money
deposited by him, and Isadore Kaplan appeared and sought return of a
Kelvinator ice cream cabinet. An appearance was also®entered on
behalf of Public Service Tobacco Company which sought the return of a
cigarette vending machine., These claimants did not dispute the
accuracy of the facts concerning the unlawful sale of alcoholic bever-
ages at the place.
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It is clear, from the facts in the case, that the seized alco-
holic beverages were intended for unlawful sale and hence are
~illicit. R. S. 33:¢1-1{(i). Such illicit alcoholic beverages. and
all personal property seized therewith in the store constitute
unlawful property and are subject to forfeiture. R.S. 33 l 1(y),
RoS. 33:1-2, R.S. 33:1-66,

Public Serv1ce Tobacco Company, Larry Zwillman, and Isadore
‘Kaplan each presented documentary evidence which established, by
serial number identification, that the seized cigarette vendlng
machine, music machine and Kelv1nator ice creéeam cabinet are owned by

- each respectlvely. Evidence was presented that the machines were
placed in the restaurant on a profit- sharlng ba51s and that the
cabinet was loaned to Adams.

The establishment had the outward appearance of a small legiti~
mate business enterprise and each claimant placed his equlpment ‘there
in accordance with his usual business practice. Adams does not
appear to have any previous criminal record.for violating any liquor
laws. The persons who placed and serviced the machine, and Kaplan,
who delivered the ice cream, testified that when they were there, no
‘alcoholic beverages were visible; that there were no persons pur- _
chasing or drinking ‘alcoholic beverages, and that they did not know,

. or have. any reason to suspect, that alcohollc beverages were belng
sold. . S

I am satisfied from the ev1dence presented that: each of the
- claimants- acted in good faithand had no actual knowledge, or reason
to suspect, that alcoholic beverageo were. being sold: unlawfully at
the place. Hence, I shall recognlze each of thelr claims.

Accordlngly, it is DETERMINED and ORDERED that if on or before
the 3rd day of Ootober, 1949, Public: Service Tobacco Company pays
- the costs of the seizure and storage of -the c1garette vending
machine, and Isadore Kaplan pays the costs of the seizure and’ storage
of the Yelv1nator ice cream cabinet, such items willbe returned to
them respectively: and it is further : : -

DETERMINED and ORDERED that the costs of seizure and storage of
the music machine be deducted from the $100.00. pald by Larry Zwillman
and that the balance bc returned to him: and it is further

DETERMINED and ORDERED that the balance of the selzed property,
more fully described in Schedule %A% attached hereto, including the
cash, -and the currency in the vending and music machines, constitutes
»unlawful property and the samé be and hereby is forfeited in accord-
ance with the provisions of R.S. 33:1-66, .and that it be retained for

. the ‘use of hospitals 'and state, county and municipal institutions, or
. destroyed in whole or in part: at the direction of the State Dlrcctor
of Alcohollc Beverage Control

'ERWIN B. HOCK...

_Dated: September 21 1949 - " Director.
' SCHEDULE WA#W

- 92-bottles of wine :+ .. 2 - gum vendlng machines and

2 - bottles of whiskey - , curreicy therein
12 - cases of small bottles of soda” I = Challenger-Pistol Machlne and
-9 - cases of large bottles of soda . . currency therein .
-1 - Royal Music Machine #6955 and 1 - cash register

- *'currency thereln T 1 - cigarette vending machlne and

-1 - bootblack-stand and chalrs ) ... currency therein

2 - glass show cases "TI - Coca Cola cooler

1 - electric heater o 1. - pin ball machlne and currency

1 - foot locker ‘ - therein L

2 - 01l heaters ’ o 1 - electric fan |

1 - electric clock 1l - Kelvinator Ice Cream Box

2 - chairs 1 - electric sign

% - tab;e $5.35 in cash
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§. APPELLATE DECISIONS - KOTZAS v. DOVER.

BYRON KOTZAS, trading as - ‘:'”.if"'
BAY ‘BRIDGE INN, : )
Appellant, . : : T
) T STy ON APPEAL . . . .
Cevs- - )v,j - CONCLUSIONS AND ORDER .
TOWNSHIP COMMITTEE OF THE T |
TOWNSHIP OF DOVER, . A

-Respondento' )
‘Joseph A Cltta, Esqa Attorney for Appellant,
Percy Camp, Esqo, Attorney for Respondento4b

BY THE DIRECTOR°

This is an appeal from the actlon of the respondent whereby it
refused. to include as part. of’ the licensed premises, in addition to
- the main hotel structure, “a detached building known as the clam. bar.
-and the adjacent grounds, ‘pursuant’ to the renewal appllcetlon filed
by appellant for the current llCChSlng year.

The effect of respondent‘s order, llmltlng appellant"s llcense
for the 1949-50 licensing period so as to exclude the clam bar and
adjacent grounds, was stayed by my order pendlng determlnatlon of the
appeal. :

Appellant alleges that tbe pr1v1lege of selllng and serv1ng
alcoholic beverages was. permltted at his clam bar and on his adjacent
grounds under his prev1ous license and that the:action of the respon-
dént Township Committee in refusing to permit this privilege to

continue. for the, l9u9 50 licensing perlod was arbltrary and unreason-
able.

Respondent Townshlp Comiittee contends that 1t has adopted a
policy in-the municipality limiting all llcensed premlses for the .
sale and service of alcoholic beverages to the main structure ‘wherein -
the bar is locatedo : -

There appears to be no dlspute that notlce of the limitation
policy aforementidned was given to all liquor. licensees before renecwal
wppllcatlons were filed. Appellant who has a clam bar and cabins. on
grounds. adjacéent to his hotel, is the only licensee.who filed an:
appealn, The sole” question, therefore to.be decided in the instant
appeal is whether the réspondent 1ssu1ng authorlty, by adopting its .
policy, and, subsequently, by deleting in appellant*s renewal license
the pr1v1lege to sell and serve alcoholic beveérages in the clam bar
and edJacent grounds, exceeded the authority vested in it by law or‘
acted 1in an arbitrary or unreasonable manners

Appellant is not entltled to renewal of his license as a matter
of right. Malong v. Bordentown "Bulletin 129, Item 8. .Zicherman v.
Newark, -Bulletin. 647, Item 5. _Nhether an orlglnal llcense should
Issue or a license be renewed rests in the sound discretion of the
issuing authority. "Unless there has been a clear abuse of discretion,
this Division will rot.interfere with. the actions of the oonstltuted
suthorities. Allen v. Paterson, 98 N.J.L. .661l: Fornarotto- v. Public
Jtility Commissioners, 105 N.d.L. 28; Zlcherman vo Driscoll, 133 N.J.L.
586, Since it has beehn establlshed that the local issuing- authorlty
is vested with discretion in 'renewal of llcenses, no reason appears
why the issuing authority may not limit in the license. 1tself the
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extent of the.premises which shall constitute the llcensed'premiseso
If the members of the local issuing authority decide that:iit is
desirable and for the best interests of the community and.its .inhabi-
tants to permit sale and service of alcoholic beverages only in the
main structure and to prohlblt such sale and service in adjacent
stands, the municipal issuing authority has the inherent power to
eSbabllSh a policy to regulate the llquor traffic so as to accompllsh
the desired end. . .

After careful consideration of all of the evidence presented, I
am satisfied that the respondent Township Committee did not exceed
its power or act arbitrarily or unreasonably in not permitting the
sale and service .of alcoholic beverages in any other place but the
main structure wherein the bar is located. I might add that the
policy in question, promulgdted by the respondent Townshlp Committee,
applles with equal force and vigor to all licensed premises located
in the mun1c1pallty,, ‘ : S

Accordingly, it is, on this 2lst ddy of September, 19h9

ORDERED that the appeal herein be and the same. is hereby
dismissed; and it is further

ORDERED that the stay entered herein, which in effect permitted
appellant to include as part of the lzcensed premises the clam bar
and: adjacent grounds pending disposition of this appeal, be and the
seme is hereby terminated; and that appellant be limited to exercise’
the privilege of his license in the main structure wherein the bar
is presently located. :

" ERWIN B. HOCK

Director. .

9. DISCIPLINARY PROCEEDINGS - ORDER OF SUSPENSION STAYED - EFFECTIVE
DATES OF SUSPENSION TO BE FIXED AFTER LICEVSEE RESUMES BUSINESS°

In the Matter of DlSClpllnary - )

Proceedlngs ‘against , L : .
PINE HILL LODGE, INC. I T :
T/e PINE HILL LODGE A ORDER
"Brookside Road - e e e :

- Randolph Township = - X -‘ij‘w v
P.O. Mt. Freedom, N. J,, . e

Holder of Plenary Retail Consumption) -
License C-16, issued by the Township
Commlttee of Randolph Township, . )

BY THE DIRECTOR

An order was entered hereln on the 8th dqy of Septembcr, 1949
suspending the license. held by defendant herein for a period of ten
days, commencing at 2:00 a.m. September 19, 19h9 and terminating at
2:00 a.m. September 29 1949.. . e

Prior to the date in said: order when-the suspension was to be-
effective, an inveStigation by agents of this Division on two separ-
ate days, viz., a Friday and a Sunday, between 9:00 and 10:00 Pollo,
“disclosed that on both ‘occasions the defendantts licensed premises
were closed and that no alcoholic beverage business was being conduc-
ted therein. An officer of the defendant-licensee admitted that

during this season of the year only sporadic operation of the licensed

business is conducted. Thus, no effective suspension can be imposed
at the present time. The effective date of the suspension herein will
therefore be postponed until a later date and entry of my further
order. The fact that -defendant mey have served a part of its suspen-
sion will be considered at that time.

s hranrnAd sl e LRI PRUSRYEE ST B o WIS PO, SR JP- R B a1 A
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- ORDERED that the operation of thé ‘order of suspen51on hereto-
fore entered and herein referred to be and hereby is stayed and
suspended pending my further ‘order.

ERJIN‘B, HOCK
Dlrectoru

10. STATE LICENSES - NEW APPLICATION FILED

Schreiber Trucking Co., Inc. = -
604 Union St., Brooklyn, N, ¥.: .
Appllcatlon flled September 20, 1949 for Trdnsportatlon License.

B  ERWIN B. HOCK
iDirector.

11. DISCIPLINARY PROCEEDINGS - MISLABELED BEER TAPS - PRIOR RECORD -
LICENSE SUSPENDED FOR 5 DAYS, LESS 1 FOR PLEA. .

In the Matter of Disciplinary )

Proceedings against - 4 :
PHILIP WOLOSZ ) I
L33 -Grove Street ‘ L OQOQCLUSIONS
Jersey City, N. J., - Ce ) o ARD_ORDER-

Holder of Plenary Retail Consump- )
tion Licensé C-367, issued by the
Board of Commissioners of the City )
of Jersey City.

Philip Wolossz, Defendant licensee, Pro Se.
Williem F. Wood, Esq., appearing for Division of Alcoholic
Beverage Control..

BY THE DIRECTORn:n:

Defendant pleaded non vulc .to a charge alleglng thot the .
dlspen31ng apparatus attached to a barrel of beer in his licensed.
premises did not bear the true name of the manufacturer thereof, in
violation of Rule 1 of State Regulations No. 22«

On August 16, 1949, an agent of the State Division of'Aloohellc
Beverage Control found "Krueger® beer being drawn and dlspensed
through a tap labeled "Schaefer“ :

Defendant has a prior record. By order of‘a‘leeal issuing .
authority his license was suspended for five days, effective September
10, 1945, after conviction of = v1olqt10n of selllng during prohibited
hourse ) Labl LOTE JA f,’

Ordinarily the minimum suspension in a case of thls kind is
three days; with a remission of one day in'thé event of“a pléa of
guilty or non vult. However, in viéw of the &dbove mentloned prior
récord I shall suspend the license for a period of flve deys and remlt
one day, leaving a net suspension of four days.

Aceordingly,,it is, on~this“22nd day of September, 1949,

ORDERED that Plenary Retail Consumption.Licénse C-367,-issued by
the Board‘of  Commissioners of the City of Jersey City to Phlllp Wolosz,
433 Grove Street, Jersey City, be and the same is hereby suspended for
a period of four (4) days, commencing at. 2:00 a.m." October* 3, 1949,
and termlnatlng at 2 00 a.mo. October 7 1949 ’ : S

1
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Director.



