CLASSIFICATION PROCESS

10A:9-4.8

2. There is a psychiatric or psychological evaluation,
not more than six months old, which focuses specifically
on the inmate’s criminal sexual behavior and his or her
likelihood for success in reduced custody status; or

3. The inmate is housed at the Adult Diagnostic and
Treatment Center (A.D.T.C.) and is approved for re-
duced custody status by the Institutional Classification
Committee (I.C.C.) and Administrator of A.D.T.C., only
for job assignment on A.D.T.C. property.

(d) An inmate who presently is serving a sentence for one
conviction of arson or fire setting or malicious destruction
involving arson, with no previous such adult convictions; or
an inmate presently serving a sentence for a nonarson
offense but who has a prior adult conviction for arson, fire
setting or malicious destruction involving arson, is eligibie to
be considered for gang minimum custody status provided:

1. He or she is otherwise eligible according to the
criteria set forth in this subchapter; and

2. There is a psychiatric or psychological evaluation,
no more than six months old, which focuses specifically on
the inmate’s likelihood for success in gang minimum
custody status in light of the present or past conviction for
arson.

Amended by R.1990 d.195, effective April 2, 1990.
See: 21 N.J.R. 3050(a), 22 N.J.R. 1143(a).
(c)3. deleted and replaced, reference to “in-and-out custody status”
deleted.
Amended by R.1992 d.79, effective February 18, 1992.
See: 23 N.J.R. 3721(a), 24 N.J.R. 612(a).
Revised (c¢)2.
Petition for Rulemaking.
31 N.J.R. 1385(a).
Petition for Rulemaking.
31 N.J.R. 3537(a), 31 N.J.R. 4127(b).
Petition for Rulemaking.
See: 32 N.J.R. 2165(b).
Amended by R.2002 d.190, effective June 17, 2002.
See: 34 N.J.R. 1082(a), 34 N.J.R. 2030(a).
In (c)3, substituted “Administrator” for “Superintendent” preceding
“of AD.T.C”

10A:9-4.8 Not eligible to be considered for reduced
custody status

(a) Inmates serving sentences for the offenses described
below are not eligible to be considered for any type of
reduced custody status, except those inmates housed at the
Adult Diagnostic Treatment Center (A.D.T.C.) described in
N.J.A.C. 10A:9-4.7(c)3.

(b) In no case may offenses adjudicated by a juvenile
court be the sole basis for excluding an inmate from consid-
eration.

(c) An inmate who presently is serving a sentence for one
count of a sexual offense and who has a prior adult convic-
tion for one count of a sexual offense under the laws of this
State, any other state or the United States; an inmate who
presently is serving a sentence for more than one count of a
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sexual offense under the laws of this State, any other state
or the United States; or an inmate who presently is serving
a sentence for a nonsexual offense and has prior adult
convictions for more than one count of a sexual offense
under the laws of this State, any other state of the United
States, is not eligible for reduced custody.

1. For purposes of this subchapter, a sexual offense
shall include a conviction obtained in a court of compe-
tent jurisdiction of another state, or of the Federal gov-
ernment, or a conviction obtained under the following
New Jersey Statutes:

2C:14-2
2C:14-3

Sexual assault; aggravated sexual assault;

Aggravated criminal sexual contact; criminal sex-

ual contact;

Endangering welfare of children where the official

version of the crime indicates that the inmate

engaged in sexual contact pursuant to 2C:24-4(a)

or committed an offense under 2C:24-4(b)(3, 4 or

5);

Criminal attempt to commit any offense under

2C:14-2, 14-3, 23-4;

Conspiracy to commit an offense under 2C:14-3,

244,

Et seq. any conviction obtained under this section;

Abduction of female under age 18 for purpose of

marriage or carnal abuse;

Assault with intent to commit rape or sodomy, or

to carnally abuse a female under the age of 16,

with or without her consent;

Debauching or impairing the morals of a child

under the age of 16;

2A:138-1 Rape or carnal abuse;

2A:138-2 Carnal knowledge of female inmates of a home or
institution for the feeble minded or mentally ill;

2A:143-1 Sodomy;

2A:143-2 Sodomy with children under 16;

2A:85-5  Attempt to commit any of the foregoing offenses;

2A:85-14 Aiding and abetting the commission of any of the

foregoing offenses;

Conspiracy to commit any of the foregoing of-

fenses; and/or

2A:164-3 Any conviction obtained under this section, except

lewdness.

2C:244

2C:5-1
2C:5-2

2C:47-1
2A:86-3

2A:90-2

2A:96-3

2A:98-1

(d) An inmate who presently is serving a sentence for one
count of an arson offense and who has a prior adult
conviction for an arson offense; an inmate who presently is
serving a sentence for more than one count of an arson
offense; or an inmate who presently is serving a sentence
for a non-arson offense but who has more than one prior
adult conviction for an arson offense, may not be considered
for reduced custody.

(e) An inmate who has two instances of escape or at-
tempted escape or a combination of either through convic-
tions or prohibited acts is not eligible to be considered for
any type of reduced custody.

(f) An inmate who has two or more convictions for a
sexual offense, arson or fire setting or criminal mischief
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10A:9-4.8

CORRECTIONS

involving arson, or any combination of these offenses shall
not be eligible for reduced custody consideration.

Amended by R.1990 d.195, effective April 2, 1990.
See: 21 N.J.R. 3050(a), 22 N.I.R. 1143(a).
Exception to A.D.T.C. inmates added in (a).
Amended by R.1997 d.122, effective March 17, 1997.
See: 29 N.J.R. 80(b), 29 N.J.R. 880(a).
Revised (e) and added (f).
Petition for Rulemaking.
See: 32 N.J.R. 608(c).

Case Notes

Decision of Institutional Classification Committee, initially withhold-
ing “full minimum custody status” from newly-transferred inmate with
aggravated manslaughter conviction who had received that custody
status at other prison facility, was not abuse of discretion. Smith v.
Dept. of Corrections, 346 A.2d 24.

Decision of assistant superintendent at prison facility, denying newly-
transferred inmate’s application for the “full minimum custody status”
he had been granted at other facility, was not a final, immutable
determination due to inmate’s aggravated manslaughter conviction
and/or the location of the prison with respect to a residential area;
applicable regulations allowed continuous review of inmate’s custody
status. Smith v. Dept. of Corrections, 346 A.2d 24.

Prisoner’s loss of reduced custody status due to amendment of
regulation under which such status was not authorized due to prisoner’s
attempted escape and conviction for escape did not implement the ex
post facto clauses of the state or federal constitutions. Muhammad v.
Balicki, 327 N.J.Super. 369, 743 A.2d 376 (N.J.Super.A.D. 2000).

10A:94.9 Assignment of inmates to satellite units, except
Jones Farm

(a) Only those inmates who are classified as full mini-
mum custody status may be assigned to satellite units.

(b) When assigning inmates to satellite units, the Institu-
tional Classification Committee (I.C.C.) may consider the
following factors:

1. Notoriety or reputation of a particular inmate in
the surrounding community;

2. Proximity of the satellite unit to the local communi-
ty;
3. Impact on community relations with the parent

correctional facility, considering the inmate’s criminal his-
tory and present record of incarceration; and

4. Any other factor which the Administrator or I.C.C.
deems relevant to the inmate’s successful placement at a
satellite unit.

(c) Each parent correctional facility shall develop written
guidelines consistent with this subchapter. These guidelines
shall be submitted to the Assistant Commissioner, Division
of Operations, New Jersey Department of Corrections, for
review.

(d) At the time of initial placement of an inmate in the
correctional system, the Inter-Institutional Classification
Committee (I.L.C.C.) may assign an eligible inmate directly
to an appropriate satellite unit.

New Rule, R.1990 d.195, effective April 2, 1990.
See: 21 N.J.R. 3050(a), 22 N.J.R. 1143(a).
Amended by R.1997 d.122, effective March 17, 1997.
See: 29 N.J.R. 80(b), 29 N.J.R. 880(a).

In (b)3, substituted “correctional facility” for “institution”; and in
(c), substituted “correctional facility” for “institution” and “Assistant
Commissioner, Division of Operations” for “Deputy Comunissioner”.
Amended by R.2002 d.190, effective June 17, 2002.

See: 34 N.J.R. 1082(a), 34 N.J.R. 2030(a).

In (b)4, substituted “Administrator” for “Superintendent” and delet-

ed “Institutional Classification Committee” preceding “I.C.C.”

SUBCHAPTER 5. COMMUTATION AND WORK
TIME

10A:9-5.1 Authority

(a) Commutation credit is awarded to inmates pursuant
to N.J.S.A. 30:4-140, which provides:

1. For every year or fractional part of a year of
sentence imposed upon any person committed to any
State correctional facility for a minimum-maximum term
there shall be remitted to him or her from both the
maximum and minimum terms of his or her sentence, for
continuous orderly deportment, the progressive commuta-
tion credits indicated in the schedule herein.

2. Commutation credits are not awarded until after
the expiration of the mandatory minimum portion of the
sentence. When the mandatory minimum part of the
sentence has been served, commutation credits are award-
ed on the full sentence.

3. When a sentence contains a fractional part of a
year in either the minimum or maximum thereof, then
commutation credits in reduction of such fractional part
of a year shall be calculated at the rate set out in the
schedule for each full month of such fractional part of a
year of sentence.

4. No commutation credits shall be calculated as pro-
vided for in this subchapter on time served by any person
in custody between his or her arrest and the imposition of
sentence.

5. In case of any flagrant misconduct, commutation
credits may be declared to be forfeited pursuant to
N.J.A.C. 10A:9-5.3.

(b) Work time credit is awarded to inmates pursuant to
N.J.S.A. 30:4-92, which provides:

1. The inmates of all correctional, charitable, hospital,
relief and training institutions within the jurisdiction of
the State Board of Institutional Trustees (Commissioner)
shall be employed in such productive occupations as are
consistent with the inmate’s health, strength and mental
capacity and shall receive such compensation therefor as
the State Board of Institutional Trustees (Commissioner)
shall determine.
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