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:ECONOMIC DEVELOPMENT AUTBOlUI'Y 

Stephenson Avenue should be flanked by buildings 
with their primary entries facing the green space. 

(13) Along Main Street:· At least 33 percent of 
the street frontage on the north side of Mam Street 
should include buildings with their primary pedes-
trian entries (not necessarily their vehicular entries, 
which may be provided from a teat alley) facing 
Main Street. 

ii. Eatontown: 

(1) Route 35 Lifestyle/Tech Center: 

(A) Formal park: Town green - Around . the 
recommended town green specified in N.J.A.C. 
19:31C-3.16(b), at least 50 percent of each street 
frontage should include buildings with their primary 
entrance facing the green. In order to create. daytime 
and evening activity, at least 50 percent of the length 
of building facades that contribute to this build-to 
line percentage should constitute mixed~use build-
ings with ground-:f:loor retail use; the remainder may 
be medium-density residential development, m 
accordance with N.J.A.C. 19:3 lC-3.4. 

(2) Golf/Conference Campus: No build-to line is 
recommended in this district. 

(3) Pinebrook Neighborhood: 

(A) Active recreation: Pinebtook Road ball-
fields - As specified in N.J.A.C. 19:31C-3.16(b), 
one or more active recreation areas is recommended 
along Pinebrook Road in Eatontown, with streets 
bordering all sides of each area. At least 33 percent 
of each street's frontage around each active recrea-
tion area should be comprised of buildings with 
their primary entrances facing the recreation area. 

iii. Tinton Falls: 

(1) Town Center: 

(A) Formal park: Civic green At least 66 pet~ 
cent of each of the :frontages on the north, south, 
and east sides of the recommended civic green (that 
is, excluding the Municipal Drive frontage), should 
include buildings with their primary entrances 
facing the green. In addition, at least 50 percent of 
the buildings contributing to the recommended 
build-to line around the civic green should con"' 
stitute mixed-use buildings with ground-floor retail 
use; the remainder may be medium-density resi-
dential development, in accordance with N.J.A.C. 
19:31C-3.4. 

(2) Tech/Oflke/R&D Campus: 

(A) Fonnal park: Campus green...; Around the 
recommended campus green, as specified in 
N.J.A.C. 19:31C-3.16(b), at the southeast comet of 
Corregidor Road and Laboratory Road, buildings 
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should occupy at least 50 percent of the frontage 
along each of these streets. 

(3) Hemphill Neighborhood: 

(A) Fotmal parks: Pocket parks"'" For the two ot 
three recODinlended pocket parks specified in 
N.J.A.C. 19:31C-3.16(b), residential buildings 
should occupy at least 33 percent of the frontage 
along all sides of each park. 

(b) The following c6ncem transitions between diff~ent 
uses: 

1. Development of larger scale uses (that is, offices, 
hospitality, institutional, and stand-alone retail) should be 
buffeted from: smaller-scale development (namely resi-
dentiat low-density and residential medium-density) by one 
or more of the following techtilques: 

L Being located across a street or open space; 

ii. Being located back-to"'back or side-t~back 
across ail alley or parking atea; 

iii. Having nrlxed;.use development as a transitional 
use between the two areas; and 

iv. Having a minimUin 20-foot landscaped buffer 
where back.:to-back, side•to~back or side-by-side devel-
opment occuts. 

2. lfi addition, non'-residential uses located on the same 
block as residential uses should be focated on higher-traffic 
streets and at the periphery ot end of each block. 

3. Mixed~use development is considered an appropriate 
transitional land use to all other perm:itted land use types 
without the need for buffering. 

( c) Transitions to sUITounding neighborhoods: The follow-
ing buffers ate recommended where no intervening street, 
open space, or water body may otherwise provide adequate 
separation and/or screening. 

I 

1. Oceanport: 

i. Horseneck Center: :fieveiopment should be set-
back at least 200 feet from the railroad right-of.:.way, 
with landscaping as specified in N.J.A.C. 19:31C-
3.16(d)3 along the railroad right~of~way. All provisions 
of the Coastal Area Facility Review Act (CAPRA) apply 
for development along Parker;s and Oceanport Cteeks. 

ii. Education./Mixed'."Use. :Neighborhood: Buildings 
fronting onto Main Street in this district should be set 
back at least 20 feet from the .. public. right .. of-way in 
order to echo the prevailing setbacks along Main Street. 
the setback area should be landscaped with grass and 
low plantings, and optionally with trees. Buildings may 
have driveways onto Main Street in this area, or onto a•." 
tear alley. 
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iii. Green Tech Campus: New development in this 
area should be setback from Parker's Creek ot its 
tributaries by at least 1 oo feet. 
2. Eafont&wn: 

i.. Route 35 Lifestyle/Tech Center: 
(1) l1i the area south of the Avenue of Memories 

at1d 11?rlh of 1cademt .Avenu.e on the southwestern 
edge ofthis development district, buildings should 
frollt onto IleW interttalstteets. and only side or back 
onto the .. Fort Mollll1<>uth Project Afoa boundafy. No 
new. ·•· streets ·. gho-uld t,e ... created between .· new 
developn1ent. and existing adjoittlng development in 
these areas. Buildings should ptovide a minimum 25-
'foot ·. Setback along . the. Fort Monniouth Proj~ct A.tea 
perimeter in this area, and such . setback should be 
generously planted With trees· and othet Vegetation. 

(2) ... lfi.the area south of Academy Ayenue, new 
de~eloptftent should provide a minimum 25~foot set-

.· back al()tigthe Fort Monmouth Project Area peri~ 
meter~. and such. setback should be generouslyplanted 
with tre,es and other vegetation. Buildings may either 
front onto Park Avenue, or onto a new street within 
the district. 

(3) Wherehuildings adjoin llou.te 35 and devel-
opment to the north of the zone, a planted buffer of 25 
feet should be provided. 
ii. Pinebrook Neighborhood: 

(1) Where buildings adjoin PinebroOk Road, a 
111inim~m 3?~~oot .. street .. facing setback should be 
ptovidedalong Pinebrook Road. The setbac~ area 
should he, landsc,ped with grass and low plantings, 
and optionally with trees. 

(2) .. Along this devel<>ptnentdistrict'sborders.with 
the exi.sting regide,1ttial lleighborhood tQ the south and 
thejnstitutiotutl uses to the. east, new buildings should 
only side or back onto the Fort Monmouth J?roject 
Area boundary~ No new streets should be created 
between new .. de~elopment ·.· and existing adjoining 
de~elopment ui these areas. Buildings should provide 
3: miilimum15~foot setback along the Fort Moriniouth 
Project Arei1i p~ritneter in. this ar~a, and sucb setback 
. should· be generously planted< with trees H11d. other 
ve$~t3:tion. •·.· Lands~aping ·. should . be . provided as 
~pecified ·.in. N,J.A.C. 19:31C-3.16(d)3 along the 
railroad right-of-way. 

(3) . . Golf/Co~erence ·. Campus:·. E,dsting land-
scaped buffers along the perimeter, other than .. where it 
is • bordered.· by . the railroad at . the · southern . edge, 
sh.ollld be maintained. Lan~scaping should be .•. pro-
vided as specified in N.J;A.C. 19:31C~3.16(d)3 along 
the railroad right~of-Way. •· . 

3. Tinton Falls, 

0'11lER AGENCIES 

i. Town Center: 
(l) A strong connection is recotntnen.ded from the 

Town Ce11ter1 to the existing Tinton Falls Municipal 
Complex to the west across Municipal Orive. In . 
accordance \Yi.th bUild•to line recomfu.endatioftS in 
(a)3 above,. buildings should face the required civic 
g,reei1 tMt aligns with the Municipal Complex. }\ 25-
foot .buffer .should be provided adjoining Pearl Harbor 
Avenue. · · · 

. (2) . Where buildings adjoin Tinton Avenue, a 
minimum 50-foot planted buffer should be provided. 
This buffet may either be. a series ofeasements on 
individu~l lots, with • a . permanetit testriction. against 
develop111ent . : or clearing of ·. trees; ot a separate; 
couun()n area. maintained by. the . property .. owner . or 
property assO~iation.The btiffersliould be generously 
phmted with ttees and other vegetation, · · 

iL Hemphill Neighborhood: . ln ordet to avoid 
multiple drive\\'ays having direct access onto Tinton 
Avenue, •. any new. low~density residential development 

·• within 200 feet of TintonA~enue. Sh()uld be. oriented to 
have vehicular and pedestrian access from a new internal 
street. rather than from Tinton Avenue. A buffet'. of 
minimum . SO fe~t depth should . be . provided .between 
development adjoinmg Tinton Avenue and the Tinton 
A.venu.e tight-of-~ay. This huff er may either be. a series 
of easements. 011 . individual • lots, \>Vith. a p~anent 
restriction against developm:ent or clearing of trees; or a 
separate, comm~it area maintained by the property 
ownet or associ~tion. The buffershould be generously 
planted with tree~ and other vegetation. 

Hi. ·. Tech/Office/ll&D Campus: transition buffers of 
at least . 50 .. feet: .. should be provided from the Tech/ 
Office/R&D ~*pus . to ad]acent development areas. 
The only• l?cati<~n where. new development Within the 
development district may adjoinex{sting development is 
alongPearl Harbor .Road at the western boUlldary. A 25~ ·. 
foot planted buffer should be provided between new 
development and Pearl liatbQr Road. New development 
may either·. face Pearl Hatbor Road or a new internal 
street. Landscaping should .b~ provided as specified in 
N.J.A.C. 19:31Cf3.16(d)3 along the railroad right-of-
way. . . . . 

19:llC-3.18 Buildi11g design and sustafoability 
(a) The following. concern massing and articulation: 

1. J11 center lll'ld neighborhood . districts, buildings 
should . h~ve a. tr~~tfonal, pedestrian-friendly massing, 
echomg forms of the historic Fo1 Mo~outh. Buildings in 
neighborhood districts should ·•have• massing. and articula-
ti?n appropri~te to a residential focus. In. campus districts, 
larger-scale mass~may be employed, .in keeping With the 

' allowable uses of office, institutional, and hospitality. 
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i. the following CiOncern horizontal massing of 
buildings: 

(1) Along streets, facade planes of buildings 
should appear as a series of distinct bays. Bays in 
center and neighborhood districts should JiOt exceed 
60 feet in width. Bays in campus districts should not 
exceed 100 feet in width. Bays may be defined 
through elements such as coltmllls, pilasters, gutters or 
expansion joints, changes in. facade plane, size artd 
rhythm of window spadng, pattern of balconies, and/ 
or variation in slltface material and pattern. Facade 
articulation should vary. in the design and dimensions 
of bays along one building facade; a monotonous 
repetition of the same bay along a very wide facade is 
discouraged; 

(2) Bay defmition sholild extend · through all 
levels of the building(s), except where horizontal 
fuassing changes in the facade plane are provided to 
break up the bulk of a building. 

ii. The following concern vertical massing of 
buildings: . 

( 1) The following concern the base of buildings: 

(A) The base of buildings sholild be highlighted 
architecturally artd differentiated from upper floors ifi 
order to. visually ground the building, Suggested 
means are: varied fertestration, materials, floor heights, 
horizontal bartdifig, detailifig, artd/ot textures/patterns. 
On shorter buildings such as startd-alOne retail or low-
density residerttial buildings, the base ma~ be the 
lower portion bf the first level; on taller buildings, the 
base 1nay be the lowest one ot two floors, · 

(B) the pattern of window dpenings Within a 
building's base should relate to the building's 
vertical bay pattern. · · 

(C) Retail storefronts artd lobbies to upper-story 
offices and apartilient b~ildings should have large 
clear glass windows. Overhangs, Hght shelves, can-
opies, and straight awnifigs should be considered 
along storefronts and ove~ . major building 
entrances. Retail signage artd buildifig-mount~d 
lightifig are also recoltllilended to help highlight the 
base where appropriate. 

(D) Single-family. homes,·. townhouses, .• and 
attached residential products should have full-width 
porches, stoops, porticos, or entry overhangs, echo~ 
mg the historic pattern of housing at the Fort 
Monmouth. Individual unit entries with similar 
defining features should also be considered. for 
ground-floor apartm.ertts in multi-fafuily buildings. 

(2) Middle of buildings: Except on low-density 
residential types, the middle levels of a building 
should be distifiguished from the base and top by 
horizontal belt courses, cornices, or changes in 
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material, fa9ade detailing, or fenestration pattern and 
proportion. 

(3) the following concern the top of buildings: 

(A) The tops ofbuildifigs should be highlighted 
with a parapet wall, balustrade, or deep cornice, 

(B) Flat roofs. should be consid~ed dh startd-
alone retail and office buildings .. Flat or sloping 
roofs may be used for institutional/civic buildings 
and . for. iliixed~.use huildittgs. Residential .. buildings, 
both low and medium-d~sify,, should have sloping 

. roofs ... in . side--gabled, cross-gabled, or . hipped 
sh~pes: Allslopifig roofs shoukl have.a minimUlll 
slope of 1 :2 rise/run. Roofs·. exceeding 50 feet in 
length should have frequent dofiI1er Windows ot. be 
broken up by variations in plane and/or roofing 
mass. 

(C) the roC)flines of buildings should coordi• 
nate with, aftd te~otce, the variation in bay 
massing (horizorttal differentiatiort). 

(b) the following concern the trartspatertcy of buildings: 

1. Erttries: Pedestriart building entries should be clearly 
visible and highlighted within. the front .. facade through 
projectiot1s, recessions, and/or material changes, as well. as 
cartopies, overhangs, and lighting. The distinguishing fea~ 
tures of such entries should be carried vertically through 
the building ftiass. 

2. The following concern windows: 

i. The following refers to the amount of building 
facade in various locations that should include trans;. 
parent glazing. 

(1) Tlie following concern ground-floor facade 
transparency: 

(A) Fronting ortto a recommended build-to line, 
arty .. ·. retail dse .. should have transpare~t. gl~ifig 
occupying. at least 75 . petcent .. of the. gto~d-Uoor 
fa9ade area. Any non .. retail use fronting onto a 
build-to line should have . transparent glazing 
occupying at least 50 percent of the ground..floor 
facade atea, 

(B) Fronting onto a. recolllttiettded . street, but 
not located ... along a ·. tecomlllended build-to .. · line, 
facades for anyuse should .havefransparertt ghtzing 
occupying at least 40 percent of the ground41.oor 
facade atea. 

((;) . Adjacent to (~r across a street from) a 
recommended opet'l space of type f()t"fual .park, 
active recreation, or passive open space, but not 
locat~d . on a build~to lifie, facad.es should have 
transparent glazing occupying at le.ast40 percent .of 
the ground-floor facade area. However, if the 
ground-floor facade also faces a recommended 
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buildif6 ·.line, .the higher ininimwft. described above 
slio'tlld iftsteati appty. ·. · 

' ,, 

(i) the following G6ii.cei'll upper.i.story trans .. pahmey: ' ' ' 
' ' 

(M- bpj,~~stbfy fiwades. (any story above the. c::tofj:i t~o::~ ' 
occupying at l~t. 40 petcetit of the uwet .. florir 
facade.~a. . · 
, (8) .UPIJet-stl>fy. facades (atty story above the 
groJili.d fi6or) for any· use facing a .. reoomrhended 

· street slt()uld have ttansparent glazing occupying at 
Jeast 25 petceiiiot the nppei'~iloor tacade ·~ · 
HdWev~; if tlie. uppet"stoty facade also · faces a 
tfui1d-to line;, the hightir ihinitnum · des¢tibed m 
(b)li(2)(A) above shotdd instead apply.·· 

(Cl Adjacent to (c;,f a:ero11s · a swet front) a 

· :f:U~e:lt~t:oik~~;:~d:~ 
traris~t glaiihg occupyitig at .Iea$t 2s p¢t¢ent of' 

, the' bppef;Sfl6or facade area., Howevei°' if sueh 
facade. atsb·• fiWes a ttfoommended build .. fu line· or 
.recofui6ehdect· sffiiet, the appropriate high~· µnfil-
ml11li. <hti~b¢d lit (b),1i(2)(AJ above shotd.4 instead 
apply.· . . . · 

(c) The following c911cem arohitecturai style: 

- ;1. Relationship, t6 historic Fort· M:omnouth hui1ding11: 

·lf:~~~:i~ 
:wr:::!in~~alla1::ltgbtrt! :!~~l .· 
~;. the telatiffliship of the buildings .to streetB: and =ts~~t~!w~i;t::T!~uildings as focal 

.. . . . . 

i. ~isewh~ in. Fort MoAf:liouth :Project Are$: Els6-
. where m the Fott Monmouth Project Area, new buildings 

=~~~~fl: 
. ·(d) fiie folfowin:g coo.cein materials: , 

1. The foli6Wing oontetn buildm~ materials: 
i. . Stone, tiiasonty, brick, . wood, · fiber ceriim1t 

sid~'b~, pre~t, cast stone, ti.tatt~ctu:red stbfle m~~nfy. 
and glass fui well as 6$t iroi'.I:, steel atilininwn ana otliet 
}:~t~::1~~ai:e i~=~:reti: 
sh6ufd be us~ cm My one building. facitde. Within the 
pritnary imttci'ials, variations h1 . colors, textures; and 

parterit may be employed t<> furthet hteak.up the buik ·or 
. mass of a building. . 

ii. . Any secµrity · grates, access pmels; . and gatage 
window grilles s,tould be eriµveneti, with artwotk, ·~ 
ative tiling, or otnairientili m.etalwotk where pusjible. ·. 

.. t. Consisteiit. ~PJ>li~tion: Facade0 design_ and' .finish ::::·t:ii:::i:;e:.t:eri~en:::. ta:: 
.should be extende4 around building dorhets IUid e}(tensions 
iii aider to a\toid· .~. ''pasted"$'; appeanmee. Ail buildirig 
·facades .adjacetit t01 or easily visible from a sti'eet, walkway;: 
or open space sh~tµd exhibit the smne bt siutllar degree of 
a,rohit~ detailing as the bwlditig's prlitUlfy, street'.' 
facing facade. ·· · · 

l •The tollowitjg ct)ti~ ttarisparency of.glmng: 
. i. . the f6H~wing applies to growtd. tioot .facades. 

Refleclive, niliioted,•, sifioked, and dark tinted glass 
should not be us¢d, LjgJitJy .. iutted glass litay be us~ for 
energy-efficl•cy· reas()ns. ~y ·if.the ligb.test-,e91oi- .· tiitt 
that is dosest «\ cleat is used. translucent glass; which 
allows for shadows and> siflufuettes behind the glruis; ·· .. 
should be ·used\ tathet thah. 'spmtdtel. ~. whicih is 
virtually opaque~ in areas where ligb.t is to be adritlttcxl 

. While direct .vi~ ate obscuttrd ( such as stretm.'1ld.' park-
ing·. at"¢as or · ine6hartl~ 1'6oms ). Spandrel glass · should be u~ed only to ~nceal sttuctuml el@ments (for example, 
sui:;pQrllitg oolwhntr and floor ·slabs) and to maintain i 
glazed ffl98de appewahce. · · 

it · On uweii .. story.facades; there is it~ testtietiort on 
the, type ot tmnspanmcy of glazing; 

(e) Th~ following ,concern screehing of service, mechafi .. 
foal, and tttated areas! · · · 

1. Loading ~: I)uildirtg trash and recycling colleo-
ti.oo bin~ should b~ located on the mteriot of buildings or 
screened. trofu. view of Streets. at).tl; opifu space .by tlieanS .. of 
fencing and/or lan~scap¢ buffers; Loading docks .. shouid 
:have operable dOOts of gates so. that th~ may be closed 
When not iii u:se, Except where a building is eoritpletely 
surrounded. by .. teooltllliended streets, leavittg 110 · othet 
possible iocatioo, loaahlg docks should be located away . · 
:from ted6mnietided street frontages. 

2. M:ethanicid ~tiit>fuent: BuiI~ mechanical ec.tmP" 
menfmt the first ff~or odtt;;grade is en.oo~ed ~o be fully 
contained within the building. Alternately, it should be 
located in the te(tt yard.or within the interior side ytird atea 
Jlbd screened with ¢V~ trees and shrubs and aiffiwtive 
f~cing. 

, . 3. RMftop mec~arucal ettuipmef!t; Any rooftop fuech;; 
am.cal ~uipment tliat. may .be'visible trofu a street sh<>uld 
be :screehed from \riew in a manner eoiisistent with the 
, arehiteclutal d~igrt mid materials of the . 6\illding; Qr. set 
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back far enough from the building edge that it is not visible 
from any street or open space. 

4. Outdoor retail sales areas: Any exterior sides ~eas 
should be enclosed by screening that is compatible t<> the 
overall building fonn and comprised of quality materials 
that are in keeping with the building architectural style. No 
chain link fencing should be allowed for screening 
purposes. 

(f) Private open space: Private open spaces should include 
both shared/common and individual spaces. \Vhere possible, 

L private open space shall be integrated and coordinated with 
the . multi-use trail .· and public open . spaces. . Specific · 
suggestions for each type of private open space follow below. 

1. The following concern Shared/cotnthon private open 
space: 

i. A shared/common private open· space such as a 
rooftop terrace, courtyard, or lawtt area should be pro-
vided at each residential or mixed-use building con-
taining multi-family units. Exaniples of where shared 
private open Spaces could be provided include: atop the 
roof of a parking garage that is directly linked. to or 
integral to the residential building; atop the roof or a 
mid-level terrace of the residential building itself; at-
grade within an interior courtyard; to the front or side of 
the building; or any combination of these locations. 

ii. For office-only and tnixed-'use buildings that are 
primarily occupied by office uses, shared private open 
space should also be considered. · 

iii. Shared open spaces shouldhe appropriatelysited 
with respect to the height and setback of the surrounding 
buildings to niaximize light and nooimize shadow 
impacts fot the users and the public. These spaces should 
be attractively landscaped, easily accessible to all users, 
and include seating and amenities appropriate to their 
size. 

2. The following concern individual private open space 
for residences: 

i. Each low•density residential unit should include 
· individual private open space in the form of a front Stoop 
or porch as well as a front yard. ·Terraces and/Or 
balconies, and rear.patios.or yat"ds, should be considered 
as well. These private open spaces should provide ah 
extension of the interior livirig space and a transition 
zone from the public to private realin. 

ii. Mediufu . density residential types, as well as 
residential units in mixed-use buildings, should similarly 
include individual private open.·spaces such as balconies 
or terraces, and yards and patios for ground.fioor units. 

(g) The following concern green design/sustainability: 

1. Developers within the Fort Monmouth Project Area 
should attain LEED certification for individual buildings 
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through LEED-NC, for New construction;. L~ED-EB: 
0&1\1,. Existing Buildings, . Oper~tfons & . Maintenanc~; 
LEED-CS, Core & .• Shen; LEBO.Homes; or other IJtED 
rating system. Dev~lopers applying for site pl~ review 
should achieve LEED-NO, Neighborhood Development at 
the minimlitii certification level. 

2. . Preservation of existing geothermlll fields: Several 
geothermal fields . for .. altei'na~ve . • energy .. lie. . within 
Eatontown's Route 35. Lifestyle/T~ch Center district.. Otte 
of these g~thermal fields is. recommended as a formal 
park Within this development clistrict, the town green 
specified in NilA.C. l9:31C-3.16(b). ()ther geothermal 
fields at the Fort Monniouth Project Area should also be 
preserved. where· possible,. through. integration .. with. the 
opengpace and/or surface parking system~ as they provide 
valuable low-Cost . ~ustainable energy. For operational 
reasons; the .only uses that should be .aUowed over active 
geothermal fields are surface parking lots and open space. 

3. Green. roofs: Green roofs slitiuld be considered on all 
new and existhig buildings, Green roofs may be hitensive 
(light shrubb¢fy not to be W~lked 011) ot extensive 
(landscaping·that can be walked and played on, as shared/ 
comm.on open space for building occupants). Green roofs 
may be used at the top rooflevel of a building as well as on 
lower-level courtyards atop parking garage levels. 

4. B~ilding presetvatioti and adaptive reuse:.· N.J.~·C· 
19:31C-3.4(b) specifies the preserv,atio11 andadaptiv~ reuse 
of various existing buildings within the Fort Monmouth 
:Project Area. 

S. Reuse of construction and demolition materials: 
Building debris created from demolition of existing build-
ings at Fort Monmouth should be.reu.sed for new founda.: 
tions,>roads, and walkways, where possible. All construe-' 
tiort waste should also be reused or recycled dn~site . 
wherever .possible, to minimize truck trips off .. site. 

~- Low-impact landscaping: l)evelopmait withinthe 
Fort Monmouth Project Area should use native plants ·in all 
landscaped areas; in order to reduce th¢ need for irtigatiOn 
and fertilizafion; .. 1md seleGt organic alternatives "1he11ever 
the use of fertilizers. is unavoidable. for pest control..·• The 
proper . selection of uative . and dfought-tofor~t platit 
materials should minimize the need for chemical treatment 
of landscaped at'eas .. J\rt·. integrated.·~. management and 
pest controlprogr~ should be consid~red, in conjunction 
with .~election of appropriate turf grasses; to strictly control 
the application ofpestiddes and fertilizer so as to tnittimize 
poteh.tilll impact to groundwater and potential ttansport to 
nearby waterWays via slirface run.oft 

7 .. Tree preservation: Existing street trees and trees 
within forested open space . areas throughout the Fort 
Monmouth Project Area should be preserved wherever 
possible.All treeswithin recommended open s~aces should 
be protected with fencing during co'ilstruction, and prei'-
served after construction is cotripleted. 
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t'1:11C..J.t9 Appii~atlitt ohu.Ies 

su:~~! =~:r,z=~ the relationship betweeit this 

l. This subchaptet is designed to .pn>mote flexibility _iri 
~&ufui with the itnplexnenurtlon or tlte Roose Plan, and 
is interided to be consi'stent with the Jatid uses described jfi·_ . 
tlie. Aeµse Plan; Tlii~ subchaptet &res nt>t · sttpeis~ the. · 
Reuse Plan aM is iiot mtended to be, 11.()t should it be 

-4f3~ devel~erif and teaevetopment witlim, tti.e F~,,Mon-. 
tMuth Woject Area foi oonsistmcy wi,th thtfRetis~ Plan. 

~:==~ Miistttdt; amimg oth~t•thittgs, tlie foll<>wingj as apPlicable: · 
t . Wh~et the proposed laiid us¢.s _ lltid locQtio~ 

thereof. would result m a ntateriat . depattui'e ftbm the 
land uses and lhi:iatiins desctib€:d in the Reuse, Pim; 

. . . . . ' . . ~~r• a~:;~~tt~~~~uit:~:a:: 
iri4tenat · c~ge • iii the· ovetall develt>pment yield. or 
-~tile li'&u~mA bbligati.orts of the h,ostmun!c.ip~~ 
as desbtibed. m the Reuse flan, or -would result in any 
negative impatt to the Autltmity's. obligations pursuant 
to the Fait HO'usiiig AcfUf 1985; . . - . . . 

iifr 'Wli~er approval Of the project Of C()lisertt to the 
prop: 'ed-UUiL redevelopment plan will· result m· my 
signt'tf ~t · ltdvers~ impact 6l1 other ateas . of· Fott 
M:onihouth; 

iv. Wh•et appit>vhl of the project ()I' oorisettt to tile 
proposed tlijtt, · retievefopfuimt plati would subsum.tially · 
impait the intent ao:tt· purposes ot the :Reuse Plan (that is~. 
Whether the R6riS¢ Plan will ien1aift a ratiofutl. tnid 
co~ted. land use ·ptan followmg the develop1tten.t of 
th~ project _()f iinplementatiott bf tb:e Lltilt redevel• . 
epifieiit plan); · · 

v.. Whether the ai,proval of the projeqt 6r consent to 
. tiie prop(>!iet.t tetteveiopment pian would have any. 

.. ttegiiti've mtJjiict bj the Autho)].ty' s obligatiotis pursua)it 
to Defense roase etosute a11d Realignment Act of 1990, 
Pub, t. 101•5Hl (l(l ti,S.c. § 2687) and atty'agftleiilent 

. with the tr.S, -Arrliy conveying Fort Mrunnoiitli property 
t· ,th Atrth' ,.ty md whether such approval or cob.sent 
~uta~u:F~detaltwiew, eofisent; oiapPtovals; and 

vi. Whether aJ>l)W)val ofthe project or consent to the 
~=;!t =e:t:ke!JJ:1cati:t!«=~--
oom thost, envisi~ed in the leuse l>hili; 

. ', 

•. :t Where a J>tbl'osed cieveipPment or tedeve1Ql>inent 
project is det~ed, tiy. the Aµthotity to be. meoii~istetit . 
with the Reuse Plan, the Authfflity . shall require the 
adoption of either a Reuse Plan · 1UD.etidment pursuaiit to 
N.J.A.C. t9:3103:27(e) odi use-type \Tatiadc¢ pursuant to 
N.J;A;C.. 19:31C.;$.2l prior to the . approval of· atty· · 
a:pplkiatioti . submittoo . to Jhe _·_·Authority.. or the host 
municiplil.ity·~ prdvid~ in this.subchapter; . . · . · .. 

4. where a propos~ LRHL tedevelopment plah is 
. deteririin¢d . by the Authority to be meot)sistmt w,ith . the. 

itewie Pta11, the Authority shalt require the adoption of 
eithet a Reuse Plait amend:fuent ·· pursuant to N.J.A.c. . 

· 19:3ic .. 3.27(c) or-~ variance pursuant to NJ,A,(!, i9:31C-
3.25(b)4iii prlm tb the cotise'iit by the Authooty to the 
tiUlt i-edeveloprliettt platt. . . . 
(b) the fotlowingi ooncem the awlieatioti and fut~. 

talion of this subcfu\pter: · · · 
1. · The . provisiQDs of this subchaptet · shall liave appli .. 

catioti to the Fort Monmouth Project Atea. · · · 
:a •. 'Ibis subc}Japtet _shall apply_.to the coii$tt'llctioli ·atl4 . 

uses of all tton-exclttpt bµildit'lgs and sttuctl:inis and uses of · · 

Ei:~~~1:11:l-3 
be erected, co:nstrllct~ · teco11Structed, moved,· tepaired, 

exrten~•pA_:Y:t_}"_~":to:t:!.~. uth_·~.~icuc o reo ...... 1. , ... · .. ::, .. 
Ufiless ht confortnity with all the provisions of . this 
subchaptm- specifi~d for the develQpm.eht distrfotin. whi~h 
it is locitted; ·· · 

3. All uses not i&pecificalty perinifted by the applicable. 
rides are prohibited;. ·· · · 

· 4. ·ihe Authdtity shall. have exclusive juris~ction ,to 
mtetpret this subehapte(and the Offieiiil Zoning ~- The 
zoning oftiterl! aitd zotiing boards shall' teter to the 
Authmity alt_• requests or applications for m~on of 
. this subeliapter rec~ivecl .by them. . · .· 

i. · Pri6r to the subinissiott of a request for an inter-
pretation-- the ~uestet shall· attend a _pre-submissioii 
coiifetert~~ ~th !the Authority start Any staterilettts or 
recoilifliendatiooii made by aiiy representative (if the 
Authority in the :(i:oritext of a pre..subthlssio,n corifekrice 
Shall -be consid.bted · 11on.abiftffing··· 6h .the. ·_prosiJeetive 
appliaattt, the A4thority, arid· the host . rntmicipality and 
sluiJl.oonfet no l~ga1 rights. · . · · 

ii. · · ,A tequ~s~ fot an ifi~tion shall be sufunitted 
.in Wtitittg and fi1F<1 with theAuthonty .. 

iii. the \\titteri request . fol' an int~tion shall 
include a properly completed and signed· A:uthori.ty ap• 
plicatioli fomif which shall tequest the following ifi-
forinatlon: · · · 

( 1) The applicant's name and address; · 

0 

0 
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(2) The location of the property that is the subject 
of the application; 

(3) If the applicant is not the property owner, the 
property owner's name and address as well as the 
property owner's authorizati&n for the application; 

(4) An excerpt of the existing ride or portion of 
the map for which an interpretation is sought; · 

(5) An explanation of the request for interpre~ 
tation; 

( 6) Payment of th~ Authority uniform application 
fee pursuant to N.J.A.C. 19:31C-3.28(b)l; artd 

(7) Other such infonnation as the Authority may 
deem. necessary from a specific requester. 

iv. Upon receipt of a complete application, the 
Authority staff shall review the request and make its 
recommendation to the FMERA Board.· the decision of 
the Authority shaH be inemoriaHzedby a forinal writttm 
resolution of the FMERA Board adopted at the meeting 
at which the interpretation is decided. 

v. A copy of the decision of the Authority shall be 
transmitted to the applicant by the Authority via certified 
mail. 

vi. No person shall contact or attempt to contact any 
member of the Authority pertaining to a request for 
interpretation. No person · shall contact ot attempt to 
contact the Authority once the .staff has deemed a 
request for irttetpretation complete arid begins its review 
of the request. 

vii. The Authority's interpretation shall be binding 
on the enforcement and admirtistration of this 
subchapter, including, but not • limited to, site· plan and 
subdiVision approvals by host municipality arid county 
planning boards, unless and until . superseded by a 
subsequent interpretation or change in this subchapter. 

( c) the following concern exemptions: 

L the following activities or projects withirt the Fort 
Monmouth Project Atea ate. exempt from· this subchapter, 
except as and to the extent otherwise expressly provided in 
this subchapter to the contrafy: 

C 

i. Projects of the United States on land Owned by 
the United States, and subdivisions. and mergers by deed 
from the United States, are exempt from local site plan 
and subdivision approval ti11det the Fort Monmouth 
Economic Revitalization· Authority Act, and from this 
subchapter; 

ii. Projects. undertaken by, and . subdivisions or 
mergers by deed from, the Authority, EDA, or other 
State entities (including, but not limited to, interim use 
and occupancy of existing buildings or properties owned 
or contrQlled by them, and renovations associated With 
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such interim use arid occupancy) are exempt from local 
~ite. plan ... and subdivision approv~l under the Fort 
Monmouth Economic Revitalization Authority Act, 
provided . that all such projects, unless otherwise 
specifically exempted in this . subsection, shall be subject 
to Authority's review and appioval for compatibility (in 
the case of interim use and occupancy) or consistency 
(in the case of development 61' redevelopment) With the 
Reuse Plan and this subchapter; 

iH. . Roadway or infrastructure maintenance, repair, 
ot replacement w6tk withm111titiicipal, colll1ty, and State 
right~of-ways; 

iv. N.laintenance, repair, or replacement of existing 
utility sttilctures or. the installation of new undei-ground 
utiHty . sttuefutes within . utility . easements, where .. ~uch 
work is ·conducted by the utility company or authorized 
representative; 

v .. Cowity projects, ohlandoWnedby the county, 
and mUnicipal projects, on land owned by the host 
munkipality' sh~ll not require. local site plan or 
subdivision approval; pr()vided that all such projects 
shall be s~bject to a . lledevel0pment Agre~ent or 
memorattdum of understanding between. the . County or 
host muni~ipality and the Authority or EDA. asaesit 
nated tedevel0per, and to re\/iew by the Auth?rity fot 
consistency with the Reuse Plan and this subchapter; and 

vi. Applications regarding alterations to individual 
detached otte- or tw&'family homes arid related 
accessory. uses a.n~. not· requiting any·. variances . shall be 
exempt from site plan review atidapproval. AppUcatio11s 
for alterations to individwtl detached one~ or two .. family 
homes .and related acceSS()ty use~ that require bulk ahd 
area-type variances shall t,e processed pursuant to this 
subchaptet as minor site plans. 

( d) the follow.mg coifoern zoning compliance letters: 

1. Zoning .compliance .letters for properties. within the 
Fort Monmouth Project Area shall be pr<>vided by the 
zoning officer, in. ~n$ultation and c6opetatioti With the 
Authority. The . zoning officers shall provide . to . the 
Authority copies of all requests (or . zoning complian~e 
letters received by them and aU zoning compliance letters 
issued by them for properties. within the Fort Monm:outh 
Project Area, 

2 .. In connection with .. exetttpt projects pursililttt to (c) 
above. (other than applicatjons. reglU'ding !llteratiOns to 
individual detached. one-. <>t two-family homes. and related 
accessory uses, as to which the zOfiing officei- shall issue 
the zoning compliance letter), the .t\uthofity ~ay provide a 
zoning compliance lett.er or confuma~?n ?f exemption for 
a specific property withirt the Fort Monmouth Ptoject Area; 
upon written.re~uest aild payment. of the Authority utiifomi 
application fee pursuant to N.J.A.C. 19:31C.3.28(b)l. 
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$; The writtett request t6 the Authority for a~ 
&ampliance b.,tter •sliall fuclmte a propetly completed and· 
signed Authorli, •. ttpplicatlon.fom1, which sttali. request the 
tollowing inlortnatioit: · · 

i. · · the applica11t;s itlrine.and address; 
ii, . Th¢ locatitm of the prop~ thatis the subject of the applicl'iti6tt;: . 
lit . If the app1ieant is riot the pfuperty ownet, the · . = 6:r,:sa~:za~! ;:t;;~:.i=:~11;88 tbe 

lv. fie basis t~r the clfilitted exeiription.; 

~tiiori:11:;f~!· :r c;r:i:~:::8!!~!; 
})rihl lahd use.· apProvats . granted by the lfost muni~i-
patify, if' My,·· for tire! subjeclt propffly; arid 
· vt Othet such ii1fom1ation as the Authority may 

dee$ n~ssacy frOOi a specifi6 requester; · · · 

. c~· ~~~:S~r~:=~:U~!~~,s :e:e: 

. by ~e . Artthfu'ity and of .. afi zo~ ·. cofu.p}ian(W lett~ 
issu~ by the Authority fot properties within the httst 
mutneipfility. 
(e) Th~ ioUowihg ooticem building permits and certificates 

of oocu~aiicy: · 
1. · Buildins · permits md certificates of o001,1pancy for 

•a~~te~ mtdstibjed tothe ~4\lifeitieiits of this subchaptey.· : ·.· · 

.W~i£~j 
· · far l)ffl!~ati.Mt M select historic . properti"s, where the 
. Authmfy :iiliuit.latofy. ooncepfual. review and. sitt: plan 

approval by the plamti:tig board are n6t requil'ed prior to the 
issuittlce tlieteof; attd shaU not. issue such pefuiit · pnot to 
ieceivmg ffie results of ifurt reyiew. 

19:3163.20 Site plati ana suhdiviSioil applieatioils; 
· · mafidat6# ton~epmil review · 

(a) The Authority sruilt be ati interested patty 1mtitledt~ 
notfoe .fu ci>nn~cti6n with all hearlttgs of any focal p~g 
bt>tu'd relating to· ttwlicat,iotts t'ot lievelopitlent af land within 
200 t'eet ufthe b6tu1t.:bicy af'tlie Fon :Momnbuth Ptoject Area; . 

(b) The toliowmg C®ceni 11pplications fot .site, plart · and 
subdivisimi apptbval: · · 

. wi~1ee ::~:=~u!evJ:=~m sh~;;=s: 
. plan and/or subdivision apProval . 
. · 2. · Ai)plicafi<>it~. tot subdivision apPtoval and site plati 
appfbV~ Ui ;coniiehti'->ri with developiii¢ttt wi~ the Fort . 
M~oqth Projecl Area. shalLbe ,su~tted to ~e @latni~ . 
b~ard of the host :nium~ipality iri whic;:11 the devel6p!'lle11t · • 

· · patGeLis locate~ : and where mtd t~ the exteht requited 
. putsuantto the C0urtty Plaimin.g Law; N.J.S;A. 40:27-1 et 
Seq;; to. the C6unty . planil~ board, fot review and 
approval. · 1 · · · · · · . · , . . 

3 .. The Authority shall be aii mterested party etttitled ttJ 
. notice iir crumecti<in with aU Jocat pllUlllitig · board heilrlngs 

telatmg · to applications for developmerit of land w'iihih the 
Fort Moninoutli J>t~oot Area. 

. . . . . ·.I . . . ' . 
4. An applieatfott £or developtn¢nt within the . Fort 

. Morimouth '.l>rojectlA:rea may »ot be deemed cmnplete: by a 
t,lilllning ~ot'ltd Wlpl the platiml'lg bo$-cf b,as · receiv~ the 
Auiliorityj s written detetmbtati.M as · to the '~sults of its 

. mandatory conc~tual teyiew putSumt to (c) below, 
.. s. If mail .be a oonditioi1 ofeaeh fmat site plali 0t 

subdi\itsion appr9\t~ graiited by tl'J:e plafiiiin8 .that 
the deveiopet shall have entered· intb a tedevefopmmt 
agreemettt witli the · Authority' or ElJA .as· .. dest~ed, · 
~eveloper fot tile project that is, the subject of the -
applicatiofi, tmless the prbjoot is e,teinpt froJft the 
te(juitedient of ,a :redevelopment agreement punwutt to 
N.J.A.Ci 19:3103,24(b). . . . , 

(j_. Whertever ai pbmmng l>oard ,shall m~e a l~d. use .. 
• decision putswuit t(> this sub$ecti011, a copy of the apProved · 

plans . and of the memorlalizhtg resolution a11d . all 
at:Cioni •. an irtg wdlfbits « i'q)ofts hicoiporat~ by tefete11ce 

· ih the ~tiuti<m ~all b¢ pl'()vide<l to the Autlfonty, within 
- not m~ thaii 10 workiiig days fhllowidg the adoptioo. of 

th~.mmitotiaiizifig ~solution. .·· . . · · · 
. . . . "! :-: . .. 

{ c) the. fo11oWihg • concern. ti:Uitldatoty corteeptual review 
. (MOR) bf site pbtn.1 aJtd · tubdivision applicatioos by the 
Authority: · · · · · · 

1. Prior to ot surtultaneous with submitting an ai,plica-
tion t'or subdivisioo. ot site. pliifi ap~oval to . the jSt;i,rl.,ing 
boiirc:i (orto the.cokitY plamtlttg'board, if such subimssiott . 
is mad¢ prior to subtiiissioit fo the planning boatd), the 
application shall b~ suhniitted td the Authority f& Mell 

2 .. The applicatioh fofMCR shall· c()nsiirt of the foll6w~ 
irtg. · Where tlie · ijppJicati()n involves a imnQi $tlbdMsioo· or 
rttinor site Plan; Jh~ Authonty, iti its' discretion and tip® 
. written. fequestriftµe appiicant, may waive oJe bl' mote of 
the su'futtlssiort te4uireifients in (c)2ii, iii, or ·iv' ~elbw, 
where strict ootftp1ian¢e therewith is impractical 0t not 

·· rtecessary in otder tor the' Authority to petf()rln the MCR. 
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L A properly completed and sigi:ted Authority 
application form, which shall request the following 
information: 

(1) The applicant's name and address; 

(2) identification and the location of the property 
that is the subject of the application, by municipal 
block and lot number if available; or by the Authority 
parcel designation; 

(3) If the applicant is not the property owner, the 
property owner's name and address as well as the 
property owner's authorizati6n for the application; 

( 4) What approvals the applicant seeks from the 
host municipality and/or the County; 

( 5) A brief description of the proposed devel• 
opment; 

(A) For residential developments, the project 
description shall include a statement of how the 
project meets the affordable housing requirements 
set forth in N.J.A.C. 19:31C-3.23; 

(B) ,,If the proposed residential development 
does not satisfy the aff?rdable , housing require-
ments set forth in N.J.A.C. 19:31C-3.23, the appli-
cation shall include a detailed explanation, of the 
applicant's position as to economic feasibility and 
documentation in support thereof (including, but 
not limited to, a project pro forma and market 
studies); 

( 6) A list of all variances and design, exceptions 
requested; 

(7) A list of all buildings required for preservation 
or select historic properties as defmed in the 
Programmatic Agreement, if any, included within or 
impacted by the project, and as to each whether any 
required NJSHPO referral has been made. Where 
NJSHPO referral is required, an appHcation for MCR 
may be deemed incomplete in the absence of such 
referral; 

(8) A list of all open space or other environmental 
features, if any, listed in the natural resources 
inventory which are included within or impacted by 
the project; 

(9) The names and contact information of all 
professionals representing the applicant; 

(10) If the applicant is . seeking subdivision 
approval, a brief description of the patent parcel and 
of the proposed lots; 

(11) A chronological list of all prior Authority 
actions taken or approvals granted,. and land use 
approvals granted by the host mutiicipality, if any, for 
the subject property; 
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(12) Any other supplemental information requested 
or required by the Authority; and 

(13) Payment of the MCR application fee pursuant 
to N.J.A.C. 19:31C-3.28(b)i and the posting of the 
MCR escrow deposit pursuant to N.J.A.C. 19:31C-
3.28(b)2; 

ii. the complete subdivision approval or site plan 
approval application submitted or to be submitted to the 
host municipality (or to the CoUttfy; as the case may be), 
together with any application submission requirement 
waiver requests submitted or to be submitted to the 
planning board by the applicant; 

iii. the architectural elevations of the proposed 
project, if not already included in the application 
pursuant to the host municipality's regu.iations; and 

iv. A written statement by the applicant as to the 
application's relationship to each of the evaluation crite-
ria set forth in ( c )5 below, including; whete variances ot 
design exceptions are requested, a brief statement of the 
gtounds on which the applicaht believes the y~anees or 
exceptions may be granted, and a brief description of the 
consequences to the applicant and property owner if the 
variances or exceptions ate denied. 

3. Upon receipt of a complete applicatitin, the Author .. 
ity staff shall conduct the MCR. Such conceptual review by 
the Authority staff shatl be c6mpleted within 45 days of the 
Authority's receipt of the oompiete application; or within 
such later time period agreed to by the applicant, unless 
accompanied by a request fot a use-type variance, in which 
case the time periods apPlicable to the determination of a 
request for a use-type variance set forth in N.J.A.C. 
19:31C-3.2i shall apply. 

4. the Authority staff shall review each application to 
determine whether one or mote use~type variances or an 
amendment to the Reuse Plan may be required. If the 
Authority staff determines that a use~type variance or an 
amendment to the Reuse Plan is required; the planning 
board shail n6t have jurisdiction over the subdivision 
application or site . plan application until the . applicant 
obtains approval from the Authority for the required use--
type variances or ail amendment to the Reuse Plan. 

5. 1n addition to determining whether use-type vari-
ances may be requited, in conducting the MCR the 
Authority staff may evaluate the application for, and 
express the Authority's position as to, each of the 
following criteria, if and as applicable fo the application 
under consideration: 

i. The need and justification for, and desirability of, 
any bulk and area-type variances requested by the 
applicant or that the Authority identifies as being 
required; 

ii. Adequacy of access to and egress from the 
subject property, the impact of the proposed project on 
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tJ:s::at:!~::::~:~trdi~=::: 
. prt>j~ to the exilltmg fuuniciphl or County roadway 
:;~611~ ! !~n:ort!~ roadway ,iriiproveme11ts, 

. : ·, . , ··, . . 

ill. Avail;1bffity attd adequacy of water; sewer, gas, · 
e1¢ottic, attd tel¢eoimriumcatioiis ·.· utilitie~, pt>teritial ~~=== or othet utilftieii sy~tlmlS; artd $it 11ew tht mfrastructute · 
improvements. 6r m.ooificatio:ns; 

. iv. The need for and existence ot ll:vailability of 
· ealletnents in ~tmection with access and utilities; 

V. · Arclii~ and aesthetic review: and . ·. . , 
vi Ariy other ~Peet of the project. that; .in the 

opinion: of the Auth6rlty is ·televaiit to the sueoossful 
i'tltieveldpmeitt ~f the Foilt .Monffioutli Ptojecl ·· Area, 
inclt«fittg; &ut not limited. to, tlie p6tential impaots or the 

... ·, l:f tr!tr~tctfu::; redevetopm~t within the 

6: . Whete mi ai,plicatioo fu.volves·bw1dings required fot 
preservatiob. .. ot. select histori~ ptoperties . a$ i,teflned ·iii. the. 

. ~atic Agreemtii.t, ~e Authbrity shhll pfuvicle a 
copy ot th~ application tot MCR to ~e Hist6ric l>resetva-
tien ... AdvisQfy cofunii~ ft>t its tevfew pmsmm.t to (d) 
~elow; Tlie tesults ol the Historic Preservati<»1 Advisory 
Comfuittee's review shall be ificluded t>t iiic6tpotatedjnto 

· the written ·repm-t ~tth~ results of the Authorlty's MC:R. 

. feview jhfill . bi itfoluded or. iri.eotpotatetf into the' . Wtltten 
tet,ott. of the results .of the Authority's MCll . . 

m~ta~J 0~:i:~:~~tyle ~en::~~ 
Ii{£~~ 
where applical,ie, tlie County pianiiing &oatd), . .· : 

9. If folloWitjg the coinpletior/ of the MCR. the 

~:ff~~Ei:E 
suppl(!MmtaJ., OOn(reJ)fual review, if the Authority. detet• 

.. Otltrbi AGEN(:IES. . 
. . . ,. !:.. .. : .. :...·,;;.•'.. -::;', ;·.-.. ;·:·• 

mines that sucfi ~odif\cations · ot revisions materially mid· 
. fiegatively alter the ilssumpiions oit wfilch oont¢ptwil; · 
review was bitsed. , · · · 
(d) the .. following cohcem .· the . Authority's. Hi.stori~ · 

P'teservatitih Advisory cottitmtteet · _.. · · 
1. the Autltotjty's Historical Preservation·· Advisory 

Committee shall be the ex.elusive historic ~ervation 
. . '. . . '. , , . l . , ... , . . ·_ ' . . . . . . eQrtUilissioo; as established pu:rsuan:t td secti011 21 of P.L 

1985, C; Sl6 (NJ.S.A. 40:550-107); for all lfu'td use filat'-
. ters and ij,ptovals ~thµi theFortMotmiouth '.Project.At~ . . 

2. 1'he Auth6rity shaQ pro\lide .fo the Historical Preser-
v~tion, Advis~ey, Cptrimittee :for'its review a e,oPy o( eaeh 
appli¢atioii · for rilandll(ocy conceptwil tevi¢w that involves 
buildings .. r~ulted· for pr¢sc,tvanon or .select historic;; 
ptop~~s as defin~ in theProgramriiatic Agreemmt. 

3. The Ptpgrmfunatic Agreeri1ettt is not reproduced in · 
this· subchaptet, brtt a eurtertt copy of the Progtantmlitic' 
Agreem.'1.t shall b~ kept ,m the offi~ oftheA.uthMity;. 

4; the His(oric: '.Pres~atiob.. Advisoty Coouwl;tee slta11 
review , the. ptoposed projeet ti>t OQhsisten:cy with the 

. te~etits of the· J?fogt~tie Agreement and any. 
· applicable pre~~ti.Oll covenantii ieqttlM:t th~der, 'Ihe 
resuli$ of the· Histqric Preservation Advisory Cfumnittee' s . 
review tnaY be intt>tporated in a resolutloii of tlie 

f::1::rtht ~oZ~~;i:~~=~Zsbtdi~;:: 
the Historic Presetvation Advisory Cofuittittee's .review 
shall. ctmstitute paft of and. be coordinated with tlte tinting 
of the AUlli.oHty' s martdlltoty coo:ceptilal toview, s6. ·thlrt the 

• • . ,.,, I .- ., i. . - , ·.,., ... testtlts '.. a.nd report i thereof, ·if· any, may . be . melU:ded or 
incorporated in~o ~e written report of tlie results of the \ 
Authority's nimida'9fy ~ceptual review. · · 

S .. As~ pursuartt to N.J.A.c. 19:31C3,19(e)~; 
the .Historic Preseryation Advi$ocy Committ&:e. shall teview .· :e:1a:ti::~-~~ti==~1=:t:b: 
. irtgs req11ired for preservation. Oi' .· select histtmc ptopetlies, ::t!:i:::: ~::J:o!~fuJf:~:;g~i: 
not requiJ'ed prl()l' io issuance of the p¢rnnt. ne Aut,hority 
shall report ffie iresults . <Jf the , Histbric Preservation 
Advisory Coth'fflittt,e review of Such perifilt application m . 

• writing tb th~, host mutticlpa.liiy code official who- su&: 
mitted. the requesi · for review; within 4S days 6f the 
Authority's receipt: of the request. Fm!ure ()f the Hist6ric 
Pteservati® Advi~ .COUiitlittee :io render • report ~thin 
the· 45•®r period Shall.•~ deeriied to constitute a repQrt in 
favor of iss1:umce ~f the petmit and withbut the recom-
meridatfon of cmiditions to the pemiit. · 

l . . . 
. 6, Me¢tmgs of .the tlis.toric Pi-eservaticm Advisory 

Cmmnittee as part Qf the Authority's mandatory cMcep~ 

·:::!::;~J,~bt10:~~ttt t~~~ttt 
1975, c. !23 i (N,lS'.A.10:4-6 $seq.),·. . 

0 
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(e) The following conceril the Authority's Environmental 
Advisory Committee: 

1. The Authority's Environmental Advisofy Committee 
shall be the exclusive environmerttal comn1ission;, as 
established pursuant to P.t. 1968, c. 245 (N.J.S.A. 40:56A-
1 et seq.), for all land use matters and apptovals within the 
Fort Monmouth Project Atea. 

2. The Authority shall provide to the Environmental 
Advisory Committee an informational copy of each 
application for tnandatofy conceptual review. Where the 
application involves open space to be j>resetved or other 
environmental features to be presetved <>t protected as 
identified in the natural resources mventory, Jhe Authority 
shall request the Environmental Advisory Committee's 
review of the application. 

3. The natural resources. inventory shall be prepated by 
the Authority staff, giving due consideration to the Reuse 
Plan and the natural resoutce inventories, ifany, of the host 
tnumcipalities," and approved by the FMERA Board; A 
cutrent copy of the natural resoutces inventory shall be 
kept in the offices of the Authority. 

4. The Environniental Advisory Committee shall 
teview. the proposed ptoject. for impacts upon the open 
space parcels and othet environn'lental features to be 
protected or preserved as identified in the natural tesources 
inventory ( or prior to the completion thereof, in the Reuse 
Plan). The results of the Erivironmei1tal Advisory Coni-
tnittee's review may be incorporated in a resoluti<>rt of the 
Committee or in the Coinniittee',s minutes, or in a written 
report of the Committee, at the Committee;s discretion. 
The Environniental Advisory Committee's review shall 
constitute part of and be coordinated with the tiniing of the 
Authority's mandatory conceptual review, so that the 
results and report thereof, if any, may be included or 
incorpotated into the vvritten report of the results of the 
Authority;s man~tory conceptual review. 

5. Meetings of the Environmental Advisory Coinniittee 
as part of the Authority's mandatory conceptual review of 
a project shall be conducted in accordance with the Senator 
Byron M. Baet Open Public Meetings Act, P.L. 1915, c. 
231 (N.J.S.A. 10:4-6 et seq.). 

19:31C-3.21 Variances and exceptions 
(a) The following concern bulk and area-type vatiances: 

1. In contiection with subdivision and site plan 
approval, the Planmng Board shall have the authority to 
grant bulk and area-type variances from the require111ertts 
contained in this subchapter or applicable LRHL redevel-
opment plan, upon the satisfaction of either of the 
following criteria: 

i. By reason of the exceptional narrowness, shal-
lowness, or shape of the property; exceptional topo-
graphic conditions or physical features umquely affect-

19:31<'.:-3.21 

ing the property; . or an extraordinary anu exceptional 
situation umquely. affecting the property or structures 
laWfully existing thereon, strict application would result 
in peculiar and exceptional ptactical difficulties to, or 
exceptiortal and undue hardship upon, the developer; or 

ii. A determination that the. purposes of the Reuse 
Plan and this subchaptet would be advanced by a 
deviation frotn the bulk arid area requite111eilts of this 
subchapter and the benefits of the deviation would 
substantially outweigh any detriment. 

2. No bulk and area-type variance may be granted 
without a determination that the variance can be granted 
without substantial detriment to the public good mid that 
the gtanting of the variance will not substantially impair 
the intent and purpose of the Reuse Plan or this subchapter. 

3. . Where bulk and area-type variances ate requested or 
identified by the Authority as . being required during 
mandatory conceptual review, the Authority may include iri 
its Written report of the results of its mandatory concepfual 
review a statement with the Authority's position as to 
Whether the variances can be granted without substantially 
impairing the intent and purpose of the Reuse Plan ot this 
subchapter, or a statement as to why the Authority has 
detetmitied that granting the variances would substantially 
impair the intent and purpose of the Reuse Plan or this 
subchapter. 

4'. Where the need or a request for a bulk and area-type 
' variance is identified following the completion of the 

Authority's mandatofy conceptual review, ·the planning 
boar~ prior to the completion of the pubiic hearing on the 
application, sliall so ilifonn the Authority and shall afford 
the Authority the opPortunity to provide for the record the 
Authority's statement pursuant to (a)3 above. the 
Authority's statement may be provided either as a written 
addendum to its report of the results of its fuandatoty 
conceptual review or by.oral testiniony, at the Authority's 
discretion. 

(b) the following concern USl:l'"fype variances; other than 
density variances: · 

1. The Authority shall have sole and exclusive juris-
diction to grant, for special reasons shown, a variance :froni 
the requirements of the Reuse Plan ot this subchapter to 
permit: 

i. A use or principal structure in a development 
district restricted against such use ot priticipal sttuctute; 

ii. A continuation or an expansion of a non .. 
confoniling use; 

iii. Deviation from a specification or standard put~ 
suant to this subchaptet pertaining solely to a conditional 
use; 
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iv. An increase. in the permitted floor. area ratio in a 
development district as established by this subchapter; 
and 

v. . A hei~t of a principal strucfllte which .~ceetls 
by rn feet or 1? percent the maxm1um height permitted . 
in a development district for a principal structure, 

2 .... ht lieu of ~flliting .· any .. usMype variance, the 
Authotify, in its discretion, mayrequitethe adoption of a 

· Reuse Plan amendnient putsuant to .. N:J.A.C. 19:31C-
3.27(c) ... or an_amendrilent tothis subchapter,.orboth. The 

· decision of the F~_llABoard to require aReuse Plan 
ame~d:ment or an amendment to this subchaptet shallbe 
memorialized in a resolution adopted by the FlVIERA 
Board. 

·. 3:. An applicatioti. for a use-type variance may be. 
included as part of m a~plicatfon for niandatory conceptual 
re,view, or mayl:le bifurcated fromthe development 
applicationto which it pertains and submittedsepanit~ly 
and in advance of such development application. If not · 
submitted together with an application for mandatory 
ca,nceptual review, an applic~tioti for a . use-type variance 
sliallbe subt,nitted on a prwerly CIJmpleted and signed 
Autb.ori!Y .. application form, which shall request the 
following information: 

i. the applicant's name and address; 

it .. lde~tifi~ati6ri ·and .. tlte location of the property 
that. is. the. subject of the applicati<>n,. by municipal block 
and lot number if available; or by the Authority parcel 
designation; 

iii. IdentificatiM of the particular rule from which 
the variance is sought; 

iv, Prov1sion of a statement of why the variance is 
sotight and of the special reasons that warrant the 
granting thereof; · · 

v. A description the consequences to the applicant 
and project if the variance is denied; 

vi. . inclusion oh ite plans, reports, or other data that 
demonstrate the extent of the relief being ·sought; 

vii. 1£ t11e applicant is rtot the property owner, tlie 
property owner's name and address as well as the 
properly ownels autliorlzation for the application; 

viii. A. chronological Hst.of all prior Authority actions 
taken or .. approvals granted, . and .. land use . approvals 
granted by the host municipality, if any, for the subject 
property; 

ix, hiclusion of such other such infottnatio:il as may 
be deemed necessary from a specific applicant by the 
Authority; atid. 

X, . ·. Inclusion of. payment of the use--irpe variance 
application fee pursuant to N.J.A.C. 19:31C-3.28(b)l 

OTllER AGENCIES 
. ' 

. and .tbe posting of the use-type. variance escrow deposit 
pursuant to N.J.,\\.C.19:31C-3.28(b)2. 
4. fu the granting of any use-type variance, the Auth-

ority may impose such conditjo1:18•. safeguatds, ... liniitations, 
and restrictions . ~pon · the premises ·. benefited by tlie 
variance ~s may' be necessary . to: comply with other · 
standards set forth in. this . subchapter; reduce or minimize 
any potentially injurious effect· of such variance upon other 
property in ot abutting the Fort Monmouth Project Area; 
carry obtthe g~etalpurpose andintent ofthis subchapter 
and the :Reuse Plan; and promote the planning principles of 
the Reuse Plan. 

5. If, prior to Qr m.conjunction with an application.for 
mandatory conceptual review, an applicant requests. a use-
type variance, .. or•. if, . during.· . the . course. of mandatory 
conceptµalreview,ithe Authority detenninesthata use-type 

· variance or an amendment to the Reuse Plan is required, 
the planning boar~t shall not have jurisdiction over the 
appHcation unless Md untiltb~ applicant obtains approval 
from the Authority fot the required use-type variance, or 
until an amendme11,t to the Reuse J>lan or this su:bchapter is 
adopted; 

6. .. A pubHc. hearing oti an a,pplication requesting . or 
requiring a use-type variance shall be held in accordance 
with N.J.A.C. 19:31C-3.26. ·· . 

7, Use-type yariances may be granted where the 
appUcant dem<>t1strates to the. satisfaction of the A11thority 
that spe~ial reasons exist for the. ~anting. of s~ch vliriance, 
that . tli~ . granting ! .. of the . requested . variance ·.,will .. not 
substantially. impair . the intent and purpose of the Rease 
Plan and this sub¢hapter, and that the variance can be 
granted.without substantial detriment to _tlie public go<>d, ·. In 
determining whether to grant a request. for a use~type 
variance, the Authority .· must determine, based upon the 
evidence pre~ente4 by the applicant and the Authority 
staff's recommendation, that: · 

i ... Speoiaf.·reasons ... exist for the .granting of the 
varianee request,ed, including that the granting of tlie 
request~d variance at the s~ecified. location.will .... specif-
ically. and materially advance the platming objectives of 
the Reuse Plan ~d this subchapter; · 

ii. The vari~ce will not result in substantial. detri-
ment to the publ~c good and will not ad~er~elyaffect the 
public health, s~fety,.morals, order, convenience, pros• 
perity, or general welfare; and 

HL . Adeq~te infrastructure, .. inoludhig storm. and 
sanitary sewers, utilities, and access roads; will be pro-
vided . and .·· shall be . so designed t() prevent. and/or 
minimize negative impacts . upori the· existing ·· infra~ 
structure.· In adilition, the proposed use will not decrease 
the ability bf said infrastructure to perform in a safe and 
efficient mannet;i 
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iv. The variance will not have a substantial adverse 
enviromnental impact; 

v. The variance will not substantially impair the 
intent and pl.ll'pose of the Reuse Plan ot this subchapter; 
and 

vi. The granting of the variance will not be mater .. 
ially detrimental or injurious to other property or 
improvements in the neighborhood of the subject 
property. 

8. All use--type variances granted by the Authority shall 
require the affttmative vote of seven members of the 
FMERA Board, and shall be memorialized in a resolution 
. adopted by the FMERA Boai'd 

9. The approval of a use-type variance shall become 
null and void five years after the date on which the 
Authority · adopts the resolution approving the variance, 
unless within such period: 

i. Site plan and subdivision approval for the project 
is obtained from the platnting board; or 

ii. A certificate of Occupancy pursuant to N.J.A.C. 
19:31C--3.19(e)and a certificate of completiont,ursuant 
to N.J.AC. 19:31C-3.24(f) are obtained for the project, 
and the use is cotttlllenced. · 

( c) The following concern requirements applicable to use-
type variance for increased density: 

1. Requests for a use--type variance seeking an increase 
in the permitted density as.· established by this subchapter 
shall fust be heard and decided by the zoning board of the 
host municipality where the property in question is iocated, 
pursuant to N,J.S.A. 52:27I-34.e(2). If the zoning board 
hearing such variance request does n.ot vote in favor Of the 
variance request, the Authority may not grant such a 
variance. 

2. If the zoning board approves a request for a variance 
to increase density, the Authority may proceed to review 
and consider the application pursuant to the procedures and 
standards set forth in NJ.A.C. 19:31C-3.2l(b) except as 
otherwise provided in this section. 

3. Applications to the Authority that include a request 
for a density variance slia1l include the mem?rializing 
resolution and the record of the zoning board's approval of 
the variance. 

4. Except where the zoning board has d,enied the 
density variance, the Authority may approve, conditionally 
approve, Or deny such an application'. In lieu of granting a 
use-type variance. increasing density, the Authority, in. its 
discretion, may require the adoption of a Reuse Plan 
amendment pursuant to N.J.A.C. 19:31C-3.27(c) or an 
amendment to this subchaptet, (Jr both. 

5. In deciding the request for density variance, the 
Authority may rely on the record of the public hearings 

conducted by the zoning board. Nothing in this section 
shall preclu4e the Authority from requiring a separate 
public hearing i11 accordance with NJ.AC; 19:3 lC-3.26 on 
an application for a density variance, if the Authority; in its 
sole discretion, determines that such a hearing is necessary 
or desirable. 

6 •. · The Authority shall approve or deny the application 
for the density variance within 120 days of a complete 
submissiOn, unless the applicant agrees to extend the time. 
(d) The following concern design. exceptions: 

1. •.· the respective pianrting b~ard, when actittg u~on 
site plan and subdivision applications,shall bave tli~ power 
to ... grant excepti~ns . from .. the requirements Hsted in 
N.J.A.C. 19:31C-3.10 throug~ 3.12.as maybe reasonable 
and within the general purpose and intent of this sut,;. 
chapter or the Reuse Plan if: · 

i. the literal enfotcemen.t of one ot mote of the 
rules in. this subchapter is impractical; or 

H. 'thelitetalenfotceinent of ~11e or mote ofthe 
rules in this subchaptet Will .. exact undue • hardship 
because of peculiar conditions pertaining to-the land in 
questions. 

19:310--3.2.2 Nonconforming uses, lots; and structures; 
temporary uses 

(a) The foilowing cdncent nonconfottning uses, lots, and 
structures: 

I. The following apply to nonco.nfotmiri.g uses: 

i. Any nonconforming .use of land or structure, or 
portions . thereof, may be.· continued. if 6therwise lawful, 
subject to the provisions of this section, 

iL A noncon.fotming use shall . notbe extended, 
expanded, or increased iri intensity, or otherwise altered 
so as to increase tlie degree of ndncon.fotmity. 

iii. . A nonconforming use Shall not be changed to any 
use other dian a Use .· p~tmitted in ~the developtUent 
district. When a nonconforming use has been. changed to 
any permitted use, it shall itOt thereafter revert to a 
nonconforming use. · · 

iv. · No nonconfoiming use shall be moved in whole 
or in part for any distance to any focation on the same or 
any otlier lot, . unless sucb use conforms to the 
requirements of the developtftent district . in which it is 
located after being so moved. 

v.. . . When. a nonconforming use is discontinued ~r 
abandoned for 12 continuous months, any subsequent 
use or occupancy of the · land or structure fu which the 
nonconforlmrtg use. WllS loMted Shall . comply witb the 
rules of tlie development district in which it is located. 
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vi_. No use thiit is aooessory to a .- principal_ non-==g 6~~:.:=:ssa:Z::e=ul; 
tlie "i1pplit:able rities. · · 

btitdinl~ · foltowittg itpply to n~ticorifotni~ stniefures/ 

. __ i. _ Any._. non~ofuiihg swciutelbuildmg, _ or pot" 
tion tli~t; · may be eontm:ued if otlieiWise lawful,, 
§ubJ~ to ttu~ provisioiis ot this sebtitlli, - -- -

it _ No ttoncorifci~lng struetutelbuildmg shatr be _ 
enlarged 0r added to hi apy 1t1m1n(ir unless su~h 

__ efil~gemerit dr. addition cdfif()mls to the teqltitements i>f the ~velopfucint district m wtil~h it is tocaioo. · , 
. 1µ. ; No nonoonfotming sttuctutelbuildihg shall be 

moved m.Wliele or in part for any distance to i\liy otli.er 
l~at:iim mi ~e siiifte ot· iiny _. other iot, unless the_ eniire 

_ stn.fontre sh.Ml ther~et conform tt> the requittments <Jf. 
-tlie develijpntmt district in which it is Iocaietl atbit.bein.g 
. somov~ . 

oltteial who is diatj~ with frot~ th~ public saftrty. 
v. ln di~ evtiit that_ a noricotifotmilig sttµctcite/ 

'bitilaing is subject t'o partial destfficii(jn; by any meapS, 
sucli sttuctufu shall · not be. restored tinless site plan. 
apptoval is obtained mid testoratioif is aefually begwi 
within orl~ yeat aft~ the date of ~uch partial d,esttucti6n 
and is diligently putsued to com.pleti.011. 

vi. _. _ ln -the ev&it that · a nonoonfonnmg stt,tctute/ _ 
htiilwhj is · subject to substantial ctestiuctloii, by -atiy 
filearts, Stith stt'ricture shall tlOt be restdred uftless it . 
Coiitdrms to . the requimrlmts for the d"vel()pitlent 
distfi.et in which it i~ fooat~ and a zoning certit'foate is 
obtained, 

vii. Nt>twithstiirtdfog the provisions of this sectil>11; 

(b) the following c<ntcerii teh'iporacy uses and stmetw-es: 

-. L TJ:te pl~ boatd may peimit teinporaty uses~~d 
structures uridet ciroumstances tfiat will serve to facilitate-· 
the redev~lopmenf 6f the FM Monfuoutb Project Area 

• an:d/or protect the -public health,·- sateiy, and welfate; 
Restrlctions and•-- tequitjmeiits applicable -- to; i,~ent-
strttctiJtes within the Fort Morimouth Project Atea ritay be 
partially .t)r fotally modiffod for a temp~ period iri order 
to f~iHtate the c'?ll8tfucfiou .of a te&velopnient Jft'oject 
an:d/ot prote9t the ~utilic. ·- _ ._ . _ · . · · 

. 2. Temporacy "5eumd structures shall be subject to 
site piaii ·approval iby the plamting board (which fuay be 
included as pait of the site pl~ approval for the project fo 
which it relates); ~d only in cm1junetion with an awroved 
site a¢tivity within! the Fort Moomouth Ptoj~ct Area; such 
as construction or :site remediation, or in order to provide 

- protootfon fot the p;ublie. . 
. ,, : . I, . . 

_ 3. The plaimhtg board· shall evafoate temporary sti'uo-
tures alld uses o». a case-by~ea$e basis. No a'.pprovai shall 
be granted imless t&.e appUcant defuotistrates the following: . 

. i. Tem.poraty uses and· sttuctures may be apPtoved 
when evidence i$ provided to show that the structure ot 
rise s¢rves a pwipose that.will facilitate tedevelbpfuent of 
the Ft'>rt Moimit>uth .Prbjeet Area and/or _protect the ·-
nublic .health . safe~, and welfare• lit'ld · .t' ' 1 • .,, . . . . ' •· 

. ·j . . ' .: 

ii. _·-: 'tempofaty·us~s ~d sttu~tutes shalt comply with 
all ai,plicable totes, unless ()therwise p~tted by plaii~ 
nifig- board, .witli Jthe Authority's ooitsent. .. · .. . · _ 
4. fie tnmilihtilil 4uration: of any temporary use shall 

be -lbrlited. The ~lai'Qiing lloard, with the_ Authdrity's 
consent. shall deterinine the ifiaxitnum · duratioi1: of a ' . . . . . ·. 

temporary use ot stiuctute. 
. . I 

l9:31C-3.2l Attoi'dable housilig 
(a) ,Oevelbpmettt Witbfu the F6rt.M6rifu.outh Pto'ect .. ·. . ·- ·-• . . ·. . . . . . . . . .. ~. . . . . 

shall ~s~. that affordable ·housittg units are consnueted_ and 
ooiilply with applicable i,royisioii!I 6fthe Fair :Housing Act of 
1985 -and mtpleineiitljig rules llfid guidelines. As used ht this 
sectiott, "low, or tribd~ate -mcome'' shall have the meaning ifi 
the Fait H6usmg Acfof 1985, N,J;S;A 52:i10.301 et seq., 
and imp•tefueiitin° rules arid miidelines. . ·~ e . 1 ·. e---

(b) For · devel9pmettts _ tioiisistittg of' newly-constructed 
residential units Joca~ or to ·be._ located, within the Fort · · 

· _ 'M:Otniouth ProJoot.~a, at least 20 peroetit o:ttlie ~idefituU 
units oon.struct_e.d _ .. shall ·be __ -requited to -be reserved·, for 
bccupaiicy by low Of 1t16detate 'inc6me households, t(') the 
eXttmt this is e9on6i.rticallf feasible. . . 

(c) A developer df a -project coiisi$ting of newly .. coii-
stntcted · re$idtmtiat tiw,ts within . the Fott Motlriiouth Project 
Area being fuiafitltid im whole ot ,in part with S~ funds, 
including; hut not- lmtlted fo; tiiutsitvillages designated, by the 
Oq,arifuent of transportatioij _arid units ooristructed on State-
oWfied property, shall _req~ _ to reserve · at -leaiit 20 
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percent of the residential units constructed for occupancy by 
low or m.oderate income households; 

(d) Affordable housing uriits constructed within the Fort 
Motnnouth Project Area in accordance with COAH rules and 
guidelines and this subchapter may be utilized by the host 
mlillicipality where such units are located toward fulfilling its 
COAH obligation (if such obligatiqn specifically includes the 
host municipality's obligation attributable to developmen.t 
within the boundaries of the Fort Monmouth Project Area). 

( e) The Authority shalt identify and coordinate regional 
affordable housing opportlillities in cooperation with the host 
municipalities in areas with convenient access to infra-
structure, employment opportunities, artd public transporta-
tion. Coordination of afforcblble housing opportunities may 
include methods to regionally provide housing in line with 
regional concerns, such as transit needs or opportunities, 
envirotnnental concerns, or such other factors as COAlI may 
permit; provided, however, that such provision by the Author-
ity may not result in more than a 50 percent change in the fair 
share obligation of any municipality. 

(f) Notwithstanding any other law or provision of this 
subchapter to the contrary, no development fees assessed 
within the Fort Motnnouth Transportation Planning District 
(as defined in the Fort Monmouth Economic Revitalization 
Authority Act) shall be assessed for any low arid moderate 
income housing units which ate constructed within the Fort 
Motnnouth Project Area pursuant to this subchapter. 

19:31C-3.24 Redevelopment agreements; designated 
redevelopment agreement 

( a) The following concern redevelopment· agreements re-
quired: 

1. Except as otherwise specifically provided to the 
contrary in this subchapter, all redevelopment within the 
Fort Monmouth Project Area shall be implemented pur-
suant to a redevelopment agreement or the designated re-
development agreement. The Authority or EDA as desig-
nated redeveloper shall be a party to, and empowered to 
enforce, all redevelopment agreements concerning property 
or projects within the Fort Motirilouth Project Area. 
Without limiting the generality of the foregomg · sentence, 
where the Authority has consented to the designation of an 
area in need of redevelopment or rehabilitation and to the 
adoption of a redevelopment plan by a host municipality 
pursuant to the LRHL, the Authority ot EDA as designated 
redeveloper shall be a necessary party to, and empowered 
to enforce, any redevelopment agreement entered into 
between the host municipality and the redeveloper. 

2. It shall be a condition of each fmal site plan or final 
subdivision approval granted by. the planning boards that 
the applicant shall enter into a redevelopment agreement 
with the Authority or EDA as designated redeveloper for 
the project that is the subject of the application; unless the 
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projebt is exempt from the requirement of a redevelopment 
agreement pursuant to (b) below. 

(b) Exemptions: The following types of projects shall not 
be considered redevelopment for the purposes of this 
subchapter and shall not require a redevelopment agreement: 

1. Applications exempt from site plan review involving 
alterations to individual, detached one~ or two•family 
homes and accessory uses; and 

2. The Authority or EDA as designated redeveloper in 
its -discretion may waive the requirement for a· redevel-
opment agreement in respect of projects involving only 
minor site plan or minor subdiVision approval, where such 
waiver would not be contrary to the putposes artd intent of 
the provisions of this subchapter or the Reuse Plan. 

( c) The following concern the EDA as designated redevel-
oper of certain properties: 

1. Under N.lS.A. 52:271-33.a, the EDA is designated 
as a designated redeveloper for any property acquired by or 
conveyed to the Authority. 

2. The Authority and EDA shall enter into a designated 
redevelopment agreement detailing the terms and condi-
tions of the designated redeveloper relationship. The 
designated redevelopment agreement between the Auth-
ority and EDA is not reproduced in this subchapter, but a 
current copy of . the ·. agteement, as the . sam~ • may . be 
amended or modified from time to time, shall be kept in tlie 
offices of the Authority. 

3. The EDA shall be a necessary party to any redevel-
opment agreement concemirtg any property or project 
acquired by the Authority unless the EDA has not assumed 
the role of designated redeveloper. 

4. the designated redevelopment agreement shall pro-
vide that, when the EDA undertakes a specific project, an 
addendum to the agreement will be added that. contains, 
without being iimited to, the following provisions regard-
ing the spedfic project: 

) 

i. A provision limiting the use of the property to 
the uses pennitted pursuant to the Reuse Plan and this 
subchapter; 

ii. A provision requiring the commencement and 
completionof the project within a period of time that the 
Authority and the EDA fix as reasonable; 

iii. A provision that any lease niay provide that all 
improvements shall become the property of the 
Authority or EDA as designated redeVelopet; and 

iv. Such other covenants, provisions; and continuing 
controls as may. be deemed necessary.to effectuate the 
purposes of the Fort Monmouth Economic Revitalization 
Authority Act. 
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. 5. JVli~ .the. ~A lihdettakes a specific project, ,the 
Authotity sltatl.tevie\\v anct approve the ptdposed })toject as · 
set t'l>rth in N.J.A.c. l9:U0.3.19(c)lii. Such apPiovM 
sfuill requite the affimtative vote of severt inembers of the 

.. FMEM Boai'd. . . .. . 
(d) 'The foll~wing . eoiicerii th~ . requii'M . oontetits · ~f 

redevelopment agreerlitiits: 

nmtlittg With the land ptfor to completioo ~f' the pmj~f as · 
~dertiled by the Authority's is~oe of a certificate of 
completldri as provided in (t) bel6w: 

t A prdvisimUimitmg ttie ttse of the property to 

adopted by the host tiililiicl.pality with the Authority; s 
conseiit; · · · 

ii.· A ptovisiott · requiring · the red¢veloper fo c61fi-~=i ilie gu: 
iii. A pt6visioti testdcting tl'ansfer. and pt(;)vidirig 

thiit. tb.e. redw¢16pet.Sliull he with.out p6werto·se11; lease,. 
. m 6th~se transfet the property, project, or reruwelop-
ittelil a:gte~eni <;t• illiy part thetl;of, . prior to the 
coihpletion of the pl'()ject, without th~ wri~ oo&tmt of the Authority or EDA as designated redeveiopei\ . .. 
~t All r&le'veloJStii~t agreeme1tts sfutllrequite nw the 

ooveiliints teqUited p~t to ( d) H thto~ iii above shall 

. ·. ~U:!~J~e :Of~ ~~!~f1th:~u;;::~~ 
subjeot to ex:piratlo11 upoii the isswuice of a cettitltate of 
eoMfll~on as r,n;vi(hjtt m (t) below. . · 

.. 3. · tledtwelopfiient · a~ents enter«! ... :iftto . ii c6ii;. 
. nection with an ttutL redevelopm¢1it ph)ject s,hall oontaiit 
a provision t,lltituttitto N.J.S.A 4-0A:t:zA .. 3,te whereby 
the :ftost qi.llftltipaiHy delegates ,to the ~uthority or :EOA as 

.· &,gigrtated re~~eloi,et the right a.rid. ability to ettforoe the 
tooevelopfiient · agreeuient and ti> take · othet actions 

•. ~uant to the 11owers granted tt; the host munieipality or 
. tMeveioprhetit entity by . tiie tiun,, mclu&ngj• but not 
.. Hmfr~ fo; &!clarln~· redeveloper 4eftmlts . ilhd the ·bsllan.ce 
of certificates . ~t ~1>foti6n tor the project, ·unless. tlie 
Authority m- E'fiA as deSigrlatea redevelc,per in its · sole 
discretion det~es · otherwise; 
(e) The toll«>wing eorttem optional contents of a redevel-

. opment agreement: 

.L 

·. 1 ... · l{Mevelopm:ent · agreements pettaming to properties 
or· projects witliln i the F~ Motfiiiouth · Project ·Area may 
contain· .. the fol\o\futg . as appropriate 'llildet ,the eircum. .. 

· stances: ·. · 
' 

i. / R.epres~tati~ns and wai'tafities o(the i'.etftWel~ 
oper (fc!r mcample, qualifi~•to do busmess in N~ 
Jetsey, 110 fittlln¢ia1 .problems, rio legal problems, ruts .O~ · .· 

. wilt have whet¢withal fo ~o11Strtict . the ptejeet, all 
previously subtfiltted mfotfuatim1 is ~e; etc,); 

. . it A patity ~f the tedevel(>pet's petf.ce of 
. pllynient may be required (t'ot example, where r&ievel .. 
0per is a "slieU" entity, the· parettt cmiipany or con;; 
:!1i~~~"t1;a::t);beanTq~ t~J. 
guaranty of redeveloper's petfbfttlalice c:,r. payjtiet1t · E;r 
both . is pt(lviif~ repr~sentatioo.s · ahd · warranties of the' · 
gwttatl.tor; 

.· iii. Wb~ th;e property is owtted by ,the Authorlty or 
EDA as desipied redeveloper and to be cbnveyed by . 
the Authorlty or. EDA, as designated redeveloper Jo the 
redeveloper; 11h~. a· sepatate agreettierit is not m ~lace in · 
respetit of such ooriveyance; the teriii$ · and eori.ditions of· 
the ooriveyanee; including.purchase price; tittle ftame fot 
ciosmg; etc.; · ! · 

.· iv. ln conn~on with ·• a 0011veyance of property 
owned by the 4uthonty or ED;\ as cksignated tedev'-
elopet; a lifitited right of itw'erter. etercisable by the 
Auth9tity ot IIDA as d~ignated tOOeveloper it the 
te<:!,eveloper has· not oomtn~ced t;onstmetion «>f the 
ptoj~. within the agreed upon ptoj~ tim~iible ot 
otherwise dentill.ts in the pedortnance of its• obligations 
oodet the rec:tevefopment ~ent~ :resulting. m 
tetmirultion of th~ a:greementmd redeveloper status; 

v.·· ·.Jn oofuiection with Jt: lease· of propetcy, liy tlie 
Authority o{~A · lt!J· desiglntted · red¢vel6pei, the . tease 

·. terms .. may·J>iovide that·aU iftiproveinmts $hall become 
the ptoperty of: the Auth<mty or EDA as ~ignated 
redeveioper at ~e expifatitin ot tefillit1ation of the lease 
tetni; ' . 

vi.. Where. a,j;pltcabl~, the . scope and. tesp~ibility. 
fot costs bf dut diligence md enyitowtt@:tal-fi\attets, 

. includbig terti~atioo if reqillnxt, md site access terms 
and. .agteem:~ts; ificl~ indetntillication of the 
Authority or :EDA as i;iesignated ~velopet in G6imec- · 
tion therewith; · · · · 

· vii, • Where applicable; j,rovisitms telating to the 
fifiaiicing of the :project and firiancial assistance; i( any, 
to be pfovidetl 011 facilitated for the project; . 

_. .. · I. ·',. . . . ·: . ; . . .: .. , ·. 
viii. Cros8-'default.provisions relating to any tmancial. 

agreement b~. the · host : hiunicipality aild: the 
tede\i-t,lopet in oo,nriectiort with,the project; . 

• ' ,. ¥ 
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ix. Provisions addressing the rights and obligations 
of project mortgagees, in the event of a redeveloper 
event of default; 

x. Provisions . whereby the redeveloper agrees to 
defray the costs of the Authority o.r EDA as designated 
redeveloper arising out of or m connection with the 
negotiation, preparation and perfotlnance . of the Auth-
ority's obligations or of obligations of EDA as desig-
nated recievelope.r, pursuant to the redevelopment agree-
ment, and Rl!angements for the payment thereof; 

xi. Where applicable, provisions relating to the 
posting of performance and maintefiance bonds for 
project-related improvements as may be requited pur~ 
suant to the site plafi or subdivision approvals for the 
project, and such other matters as might be addressed in 
a developer's agreement required as a condition of 
planning board approval of the project; and · 

xii. Any other covenants, provisions, conditions; or 
contingencies, or continuing controls as may be deelned 
necessary or desirable by the Authority or EDA as 
designated redeveloper to effectuate and achieve the 
purposes of the Fort Monmouth Economic Revitalization 
Authority Act and the effective redevelopment of the 
project and the Fort Momnouth Project Area. 

(:t) The following concern certificates of completion: 

1. Unless·the redevelopment agreeip.ent provides other-
wise, the Authority or EDA as designated redeveloper shall 
issue certificates of completion · for . all redevelopment 
projects within the Fort Momnouth Project Area, upon 
completiort thereof in accordance with the requirements of 
the redevelopment agreement. 

2. Upon completion of any project subject to a redevel-
opment agreement within the Fort Monmouth Project Area, 
and the issuance of certificates of occupancy by the code 
official of the host municipality for such project, the 
applicant may apply to the Authority for a certificate of 
completion. · 

3. The application for a certificate of completion shall 
be submitted on a properly completed and signed Authority 
application form, which shall request the followifig 
information: 

i. The applicant's certification to the Authority that 
all improvements have been completed in accordance 
with the redevelopment agreement and project 
approvals; 

ii. Copies of all certificates of occupancy for the 
project issued by the code official of the • host 
municipality; and 

iii. A certification by the applicatit that the 
redevelopment agreement is in full force and effect and 
the applicant is not aware of any default or event of 
default in the pe1formance of its obligations thereunder, 
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or of any facts which, upon the giving of notice would 
constitute an event of default thereurtder. 

4. The Authority or EDA as designated redeveloper 
may inspect the project to ensure it was completed in 
accordarice with the redevelopment agreement. If the 
project is. deemed completed in compliance with the 
requirements of the redevelopment agreement, the Auth-
ority or EDA as designated redeveloper shall issue a cer,;. 
tificate of. co,npletion for the project The certificate of 
completion shall constitute a recordable, conclusive 
determination of the satisfaction and termirtation of the 
agreements and covertants with respect to the project in the 
declaration of covenants. recorded against the subject 
property putsuant to the terms of the redevelopment 
a:g.reetnent. 

5. Within 30 days after receipt of the application, the 
Authority or EDA as designated redeveloper shall provide 
the,redeveloper with the certificate of completion, or a 
written statement setting. forth ih detail the reasons why. it 
believes that the redeveloper has faiied to complete the 
project in accordance with the provisions of the redeve.1.: 
opment agteenient or is otherwise in default of its obli-
gations thereunder and . what reasonable measures or acts 
will be necessary in the teasonahle opinion 6f the Au'-
thority or EDA as designated redeveloper for the redevei~ 
oper to be entitled to the certificate of completion, 

19:31C-3.25. LraiL Redevelopment and redevelopment 
plans 

(a) the following concern an LRHL area in need of re-
development or rehabilitation designation: 

1. . The Authority may request that a host murticipaHty 
consider the designation of any portion of the Fort 
Monmouth Project Area within its municipal boutidaries as 
being an area in need of redevelopment or, an area in need 
of rehabilitation pursuant to the provisions of the LRHL; or 
the Authority may consent to a request by a host niuni-
cipality to so desigitate a portion of the Fort Monmouth 
Project Area. 

2. The Authority 1may initiate its own investigation, Or 
may request that a host municipaUty study property located 
Within its murticipal boundaries to determine if such 
property meets the criteria for designation as an area in 
need of redevelopment or area in need of rehabilitation 
under the UUJL; Alternatively, a host mtuiicipality may 
request that the Authority undertake such an investigation 
or consent to the host municipality undertaking such an 
investigation on its own initiative. The Authority may 
request that additional properties be investigated that ate 
not idefitified in the original request. 1 

3. The Authority's consent is required for all UlHL 
area in need designations by a host rilUfiicipality, whether 
requested by the Authority or by the host municipality, 
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4. A request. by a host municipality for th€i Authorjty' Ii :=a~J;r::=~= 
sjgtied t,y· th~ chief executive officer of thij m~illipaltty; 
fie request sbatl fuclude a ptoperiy oon1pteted and signed 
Authority · iiWli¢atiott fotm., . Whiijh slia1t rciquest · the 

· following ihlhtnmtiotfr . . . 
. · t tdentificatioti and the. locittioti of the property 
ptoposed tdi designatiOii by municipal &took. an.d lot 
fimnber if avatiabl~, rii- 'by the · Authority partiet desig-
natioo.; · 

' ' 

iii Th~ ~· and .lruid use of the PiOJt~. 
·cities pfoposeti for .designation: · · 

. iii. A · ~ap shiwmg. the boundaries of the · area 
poop6sea to &'e mvestiga«;d; · 

iv. . . A desmptioh rif existing strudutes, if any, on the 
pfuperlies pr6pbsed fot desigmitlon: · 

v. An area· investigation study ahd a statement 
indicating ~Y the area May be in tteed of tedevel .. 
opthent; and · 

vi. . A oopy of the host m.unicipalitts resolution 
designatiii~ the are&; m need of tedevelop:mettt or 
rtlliabilitatimt, ' ' 

. s. the ptooedri ... to . be follawecl by the host 
.. m.ufilcij,altly fbt the designation of an in need pursuarit 

to tlie tRHt shM1 be the phtcedutes set forth in the LRHL. 
. Any tdkoluti011 adopted by the govetning ~ooy desighating 
ari ·at'ei inn~ ptlot to the Authmity's consent thereto 

· shall be expressly cfuiditi6tted upofi, and shall not &e 
e~ve until, the Authority's oonsent t6 the desigi,.atiM. 

' . . . . 

6i \\Then 6(;risidcmhg whether t6 e<msent to mi area in 
ileed .bt redevelopm¢rtt or m iirea. in need. of rehabilitation 

:'=.i"3:1:El~..:: 
tfoiis o( the area study; m'ld a review 'by and opmioii &om 
the Autliority~,i attorliey; that the ptocedui'es utilized and 
the area blvestigatit>ti irleet the legaf mtukeinents tor area 
:¥sigiialioA •pUrStiant to the LJU:it itftd apPlicitble case law. 
flie Autiiofiiy iriay also ooriidder the extent 'of the area 
subjffl to t1ie designatibn. the justitic~tion for the 
d.csigfuition, _adct Wliether the'. designationi will. contrlbute tc, 

· die su~sful redevijlopment of the f'ort Monmouth 
· })rojtct Area. · · · · 

1. Tud A1;1thorlty may tionsent to, consent With 
am:ditioils or Witliliold its 00nsent to . the area m need of . . ' ... · . . ' . ·.. ·. · .. ·.. . . '. . . ' . . ," ,, . :. ·' ... ~elopment or area in: need qf tehabilitatfon 4esigttation. :1 ~1:ty~~ =ti~e :t~ :ev:nee:,:;!::latia: 
shall be tnc\,ffloliaiized .\fy a fonital Written tesolufiori of the• 
Authmify adopted lit. tlie meeting at which· the Authority 
detefmines whether w consent ~o the designation •. 

ot'lltR AGENCIES: . 

8. Amendments to -expand the bdUildaries .. of a .. 
. .. , . I . . . ... . ·,. . . . . . . .. 

Pr¢viously designated area ifi need shall be deemed a new", · 
. actiM requimi:g Authorlty consent, and shall folfow all 

proc~ures · set forth in this subsection:· . . 
. (b) Th~ i~nowirig concern LIUIL redevelopmeiit plans: · 

L The' Authoqiy's consent is requited for the host ' 
tnUilicipality'·s.•• itdoptioii· of. a t¢development' plan puri!uant 
to · Linn, for· ai duly de$ignated atea .. · in need ·• of 
redevelopdlent or rehabilitati611 6t a p()rtibn. thereof'. · 

2. '1\e api,Hctihtm ft>r the Attthorifyjs congimt to the . 
adoption or propos~ adaption Man LRfIL tedevelopment 
plan by. a host tttUtiiclpality sfulll. •ooilsist of, ·· 

i. A prop~ly compl~ed ,and signed Abthorify 
application fhi'tjt; wiiich .shalt request the follow.irig 
information: ... ; ' 

( 1) Ideti~catioh and the locirtion of the phlperty 
that. ia · the . subject of the proposed LIUiL ~el .. · 
opihetit plan, :by riiuniclpal block aiid l()blumbcr if 
available, or by th~ Authority parcel designation;. 

·. -(~) A mk clliseripti()il -of tile LlWL ~et.. ·. 
opnient . plan, : irtcludiitg. identification o( dep~s 
:&mn die r«ti!Jiretnents of .the Reuse Plan· ahci this 
subchaptet; I 

'CJ) .. The ~ames and contact itlfoittlation of all 
prof(jgSiottats · tein'esehtiftg the· tipplioant. ffi COllll~Ofi 
witµ the · prepattttion , of the LR.Ht ~dchrelopmeiit 
plait; and · .. 

. (4) Any ~thet supplemental itifoimatibn required by. the Atithdrity; · . . 

H. A cotnpl~e copy of the LRHL redevelopment 
plan as adopted by the host municipality: · 

. . ,. . 

iii.. A (i(jpy ior the host. m.uru~ipatify's resolution 
.. desigfutting the : area in n~ of redevelOJ)htent or 

rehabilitation, the area investigation study; aiid of.the 
Authority's resot4tioh OOfllleriti:ng theteto; · 

iv. A copy ~f the pimm.fug boord;s review of the 
proposed tRlIL 1 red¢veloptnent platt and .NI>~ to the 
governirig botl:f! putstiailt to the requirement of the 
ttuIL and · a bopy .· of the · teQoi'd of · all televant 
proceedings tt'fflducted by the plafuimg boatd; .· 

' ' I. ' , ' ,, 
v .. .. Copies of all notices sent , 6t published in 

cofu).ection with. the ·host rilunicipality;s eonsitletatiort 
and adQption 6£' t:he LRKL i'Mevelopih¢nt ~bm; and 

.·· .vi •. A . oopy .. of the h«,st ntunicipalityjs ad()J)ted 
ordinatice adoptiiig. the. LtuiL redcbvelopmenf plan and a 

. <japy of the feeUtd df. all r~leVmt ptoceedings contlucte<t 
by the govetningiboatd. · .. : · ·. ·. · · · ,. 
. .., ...... ,·.,,:,.I•. ......... . ... •. . ;i;. .. , ·-· . ·., ·:•. .: .. 3. In l!teebrdafi~ WJ:th N.J,A.C, h:31C<3.19(a),. all 

' prrivisiori:s of th'e : LIUIL r¢developmenr piai ahall be 
consistent with the J,(.euse Plan, AH provisions uf the LRHL. 

I , . 

0 

0 

0 



0 

0 

ECONOMICDEVltLOPMENTAUTllORITY 

redevelopmertt plan shall also be consistent with this 
subchapter. In detetmifilrig whether the 'LRHL redevelop-
ment plan is consistent with this subchapter, the Authority 
shall considet the following, as applicable: 

i. Whether consent to the LR.HL redevelopmertt 
plan would result in a departure from the requitemertts 
of this subchapter relating to: 

(1) A use or prirteipal stitictute in a development 
district restricted against such use or principal 
structure; 

(2) A continuation or an expansion of a non-
corifonning use; 

(3) Oeviation from a specification or standard 
pertaining solely to any conditional use; 

( 4) An increase in the permitted floor area ratio; 

( 5) An increase in the pennitted density; or 

( 6) A height of a principal structure which 
exceeds by 10 feet or 10 petcentthe maxiti:nnn height 
pemtltted . in the development district for a . principal 
structure; 

ii. Whether consent to the· LRHL redevelopfuent 
plan would result in a material . change inthe . oyerall 
developmeµt yield . or affordable housing obHg~tions of 
the host municipality as provided in this subchapter, or 
would result in any negative impact to the Authority's 
obligations pursuant to the Fait Housing Act of 1985; 

iii. Whether consenting to the LRHL redevelopment 
plan will result in any significant adverse impact on 

· other areas of Fort Monmouth; 

iv. . Whether consenting to the LRHL redevelopment 
plan would substantially impair the i)ltent and purposes 
of this subchapter (that is, whether this subchapter will 
remain rational and coordinated land use·. ride$. fo~lowing 
the implementation of the LRIIl, redevelopmertt plan); 

v. Whether the consentto theLRHL redevelopfuent 
plan would have any negative impact to the Authority's 
obligations pursuant to Defense Base. cfosure and 
Realignment Act of 1990, Pub.L. 101--510 (10 u.s.c. § 
2687),. any . agreement With . the u.s. Aril1y. conveying 
Fort Mo1i111outh property to the Authority, and whether 
such consent would requite Federal review, consent, or 
approvals;· and 

vi.. Whether consenting to the LRHL redevelopment 
plan will have significant adverse infrastructure rami-
fications within the Fort M:o1i111outh Project Area. 

4. The Authority may .. consent to, . cotisent .. wfth 
conditions, or withhold its. consent to the host munici-
pality's adoption of the LIUiL redevelopment plan that is 
consistent with the Reuse Plan and this subchapter. If the 
Authority determines the LRHL redevelopment plan t~, be 

inconsistent with the Reuse Plan or this subchapter, the 
Authority may \Vithhol(lits consentor.consent. With one or 
more of the following conditions and/or variances: 

i. The Authority may require, as a condition to its 
consent, an amendment to. the Reuse Plap pursuant fo 
N.J,A.C. 19:31C-3.27(c) So that the LRHL redevel-
opment plan is . cortsisteftt with the amended Reuse Pian . 
and/or in lieu ofvariooces pttrsumit to (b).:iiii below. 

it .. · The A~thori1?' may requite, as a. condition to its 
consent, an .amendment to this subchaptet so that the 
LRHL redevelopment plan is consistent with the 
wended rules. 

HL Irtits resolution consenting to theadop,on of the 
LRHL r,edevelopment ~Ian, the Authority . may grant 
variances for.·· each. inconsistency with the. Reuse Plan 
~der. N.lA.C ..• t9:31C-3,19(b)2i .and with this sub-
chapter under (b)3i .· above. Before the Authority may 
grant a variance for an increase ui the pennitted density 
established in this subchapter, the Authoti!¥ shall submit 
the proposed dens it variance to the zoning board of the 
host. municipality. thata~t?ptetlthe LRHl redevelopment 
pl~. The zoning board shall.ltear. and <iecide the 
submitted varianc¢ orily '. If the Z~rimg Board qoes not 
vote in . favor of tlle submitted variance; the . Authority 
shall not be pemtitted to grant that variance, Any 
resolution ... consenting . to .. the .... adoption . of.·. tlle . LRHl 
redevelopment plan containing sucn. variances. shali be 
adopt¢d by the affmnative vote of seven memb.ers. of the FlVIERA Boartl;. shall identify th~ provisions of the. rules 

. fro111 ,which thevariattces are granted, and shall sta:te the 
Authority's reasons for gtanting the variances. 

5. In determining . whetJier toconsent to an LR.1-IL 
red~velopment plan, the Authoriiy mar rely Upob the 
recor<i of all rele~antproceedings of the host municipality; 
including the plan11ing bo~td' s te~iew and report arid the 
public meetlligs artd hearings con~ucted by the planning 
board a~d '()Ventlllgbody in connection .with the adoption 
of the LlUIL redevelopfuent plan ordinance. Nothirlg in 
this subsecti(}n shallpr~lude the Authority from requiring 
a separate public ~earing in accordance Wit~ N.J.AC. 
l9:31C-3.26 o~ an ap~lieationl'or consent to the oooption 
of ari LRHLtedevelopmentplan, ff the Authority, in its 
sole discretion, determines th.at sucha hearing is necessaty 
or · desirable. · .. th~ · ... Authority may also consider the 
following, ainong other things: 

i. the justification for utilizing an LRHL redevel-
opment plan; 

ii, Whether the tRHL redevelopment plan is pro~ 
p?sed as rut overlay altetn~tiveto, as s~petsediftg; the 
applicable provisions ofthis subchaptet; and 

Hi. Any other aspect of the proposed t,lUll, 
redevelopment p1an that, bi the .opinion of the. Authority, 
is relevant to the .. succ~ssful rede~elopment of the. F ott 
Monmouth Project Area, including, but not limited to, 



the potential impacts of the titHL redevelopment pla11 
oh .futiiie tedevel9pnient within the Fott Monmouth 
Project Area . and the. implications of the LRHt 
te~evetopment plan for the Authority's ability to oversee 
redevelopment of the . ptoperty within the Fort 
Mofunotith Project Atea. 

... 6. •· ~o L~ . tedevelbpment. plan . for ptopetty within 
the Fort Monmouth Project Atea shall be effective unless 

subchapter shall apply unless the LRHL tedevelopment 
pla11 specifically provides otherwise •. qenerally applicable 
requitements and development . and design guidelines .. in 
this . subchapter telating to all development districts within 
the . Fort Monmo~tli ... Project .. Ar~a and not specifically 
enumerated in the J;,IUIL tedevelopinent plan shall apply to 
ptojects . within the · area .. encompassed by . the LRHL 
redevelopment plaµ, unless. and to .tlie extent. the tRHt 
redevelopment plan specifically provides otherwise. and until the Authority has consented to its adoption, 

itotwi~standing the fact .. that the. host municipality may 
have efiacted an otdili.ance . adopting the tlUIL t~dev~li 
opment plan prior to teceiving the Authority's · consent 

J9:31t>3.26 Hearings 

tltereto. A:n such .. · ordinances . ad~pted by . the . governing 
body pdot t~ ,Jhe Authority's .co11set1t thereto shall be 
expres~ly conditioned upo~, and shall not become. effective 
until. the Authority consents to the adoption thereof. 

7. All LRHL redevelopment plans sliall include a 
provision requirin~. 11 ·· redevelopment agreement between 
the Authority or EDA as designated redeveloper, the host 

. municipality, and the tedevelop-er. 

8. l,~ . redevelopme?t plans may provide .that . in 
conn~tion With subdivision and site plan approval, the 
plannit'tg board .shall have the authority togrant bulk and 
ate~-type .. vatianc.es • from. requirements contained . in this 
subchapt~r or the LRHL redevelopment plan;. as applicable, 
.All LRHL redevelopment ~lans shan include a provision 
requiring that ~y reque~tfor .a use-tyi;e .variance from the 
requirements of the LRHL redevelopment plan be treated 
and processed.as a tequest for an. amendment to· the LRHt 
rettevelopnient plan pursuant. to this subchapter,.ittcfudirig 
the reqw.rement in (b)lO below for Authority consent to 
such an ameiidfttent. 

9. theAuth?rity's 1rons~nt to the adoption of an LRI[L 
tedev~lopnient plan shaU be ~emorializecl by a fon11al 
writtenresolu,On of the Authority adopted at. the nieeting 
at which· the. Autliority determines whether to consent to 
the adoption. 

10.Amenchnents to m1 LRHL redeyelopment plan 
... previously~onsented .to by the Authority shall be de~med a 

ne-w. action tequiring ... consent, aml shall fo1low all 
procedures set forth in this subsection. 

11. Redevelopment plans duly adopted by a host 
filtitrlcipality pursuant t? th~ LRHL with the Authority's 
consent shall be noted on the official zoning map: 

12 .• Development standards.· and ... design . guidelines 
specificallyset forth in an LRifL tedevelopment plan duly 
adopted by a. host municipality with the Authority's 
corisent. shall apply to .Projects within the .area encompassed 
by the LRHL redevelopment plan, to the extent .described 
in the ~RHL !edevelopmertt plflll. Where the tRHL 
redeyeloprnent plan .·does. not . provide a corresponding 
dev~lopment standard or.design guideline fot.an .. aspect of a 
project· that would be addtessed. under this . subchapter, the 
reqtilietnents or development and design guideline in this 
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(a) The following concern public hearings:· 

1. Whenever th1eAuthority is required to hold a public 
hearing pursuant to this subchapter, the Authority shall 
hold a public hearing iii accotdance with this section and 
shall select a reasonable time and place for the· ct>riduct of 
the public hearing, and shall so advise the applicant. 

. . 

2. ·.· the Authority shall . provide notice of the public 
heating putsuarit to:(b) below: 

3 .. foruse-type:varianceapplications, 10 copies of any 
plans, reports, exhibits, or othet data to be submitted as 
evidence during Ii public hearing shall be requited to be 
submitted. 

L . Failure fo . produce JO copies of such plans, 
reports,· exhibits, or. other data .. submitted ~8 evidence. at 
the public hearing·~haU not invalidate the proceedings. 

iL Failure t~ submit 10 copies of any plans, rei,orts, 
exhibits, .. or othet·data submitted.as evidence.within·.one 
weekof the pu~lichearing shall cause t~e Authority · 
staff to reproduce the tequired number of copies, the co~t 
of which shall b~ home by the applicant. 

iii. Photographs of three-diinensionhl exhibits shall 
be deemed acceptable copies; · 

. 4. · . A patty to a! hearing shall include the applicant and 
the host municipality' and any of the folloWing persons, 
agencies, or organizations whohave entered ah~ppearance 
of. record either . priot .· to . coinm~cement .of the public 
hearing or when penuitted by the Authority: 

i. Any pers~n; ageticy, ot orgmization entitled to 
individual notlce:under{b) l)elow; and 

ii. · Arty pers(m that can denionsttate that their tight 
to use, ~cquire, or enjoy properly in which that person 
holds an intere~t may be directly at1d substantiaUy 
impacted by. the rapplication fot development Increased 
economic competition of othedmpacts upon a business 
thatare unrelated to.th€: putposesofthe MLUL as set 
forth ~t N,J.S.A_: 40:~5D-2, shaU not constittitea direct 
and .sub$tantial impact· that may impact a person's tight 
to use, acquire, or enjoyptoperty. 

I 

5. the Authority shall designate a hearing ()fficer to 
conduct the hearing. the hearing officer shall be qualified 
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to administer oaths and may compel the attendatice of 
witnesses, the production of relevant papers, and inquire 
into and establish qualifications of witnesses appearing. 

6. Applicants, other than individuals or sole proprietor;. 
ships, shall be represented by a New Jersey attomey~at-
law. 

7. All testimony by witnesses at any hearing shall be 
given under oath, and every party of record at a heatirtg 
shall have the right to present evidence and to examine and 
to cross-examine witnesses on all relevant issues, but the 
hearing officer may impose reasonable limitations on the 
number of witnesses heard and on the nature and length of 
their testimony and cross,.examination, Expert testimony 
shall be provided by a New Jersey-licensed professional 
engineer, professional planner, registered architect, or other 
professionals. 

8. The Authority shall arrange for a transcript of the 
hearing, the cost of which shall be borne by the applicant. 
All exhibits accepted into evidence shall be properly 
identified. The reason for the e:xclusiori of any exhibits 
from evidence shall be clearly noted in the record. The 
transcript and exhibits shall be filed with the Authority and 
shall be a part of the public record. 

9. The heating officer may continl!e the hearing from 
time to time as may be reasonably necessary, arid may refer 
the matter back 'to the Authority staff for further review or 
investigation. A copy· of any reports resulting from such 
further review or investigation shall be filed with the 
Authority and become part of the public record. 

10. The public hearing(s) shall be concluded within such 
time periods as reasonably calculated to enable the Auth-
ority to take action within the time periods required by this 
subchaptet, unless the applicant consents in writing or on 
the record to an extension I of the time period. the public 
record shall be closed at the time of conclusion of the 
public heating(s). 

11. Following the conclusion of the hearing, the hearing 
officer . shall provide to the FMERA Board all evidence 
submitted, copies of all transcripts, and a written recom~ 
mendatioti. The FME:RA Board may grant, deny; or .grant 
the application with conditions, and in so doing may 
modify the recommendation of the henting officer. Notice 
of the FMERA Board's decision will be published in a 
newspaper of general circulation available. in the host 
municipality in which the property is located, and written 
notice of the FMERA Board's decision will be provided to 
the applicant and to the host municipality, 

(b) The following concern notice of public hearings: 

1. Whenever a public hearing is required pursuant to 
this subchapter, the Authority shall arrange for public 
notice, the cost of which· shall be borne by the applicant. 
The notice shall include: 

19:31(),3.27 

i. The time and location of the public hearing; 

ii. A statement describing the subject matter of the 
hearing; 

iii. the nature of any approval sought, together with 
any relief sought; 

iv. Identification of the applicant and owner of the 
subject property; and 

v. A statement that the application and supporting 
materials will be available for public inspection at the 
offices of the Authority at least 10 days prior to the 
hearing. 

2. At least 10 days in advance of the public hearing; the 
Authority shall arrange for publication of the public notice 
in a newspaper of general circulation available in the host 
municipality in which the pi"operty is located; . arid shall 
provide for notice either in person, by certified mail, or 
otherwise, to the following: 

i. Any party entitled to personal notice of an 
application pursuant to the MLUL; and 

ii. The municipal clerk of each municipality in 
which property owners must be served notice, pursuant 
to N.J.A.C. (b )2i above. 

· 3. The applicant shall obtain and submit to the 
Authority a certified list or lists ofproperty owners entitled 
to notice from the tax assessor of the host tnuriicipaiity or 
municipalities in which property ownets must be served 
notice pursuant to (b )2i above. The Authority . and the 
applicant shall be entitled to rely upon the information 
contained in such list, and failute to give notice to any 
property owner not on the list shall not irtvalidate any 
hearing or proceeding. Said lists sha11 be. produced and 
certified no earlier than 90 days prior to the date of the 
hearing. 

4. Whenever a public hearing is required pursuant td 
this subchaptet, the applicant shall pay the cost of such 
legal notices as shall be required to be given and the cost of 
the preparation of a stenographic record of any such 
hearing. 

l9:31C-3.27 Adtninistrative 

(a) All applications submitted to the Authority putsuant to 
this subchpatet shall be\accompanied by an application fee 
and, where applicable, rut escrow deposit, pursuant to 
N.J.A.C. 19:31C-3.28(b)2, unless such application is exempt 
from the requirements thereof or the fee or deposit waived by 
the Authority. 

(b) Every application required by this subchapter shall be 
filed with the Authority and, if so stated, with the applicable 
host municipality. 

( c) The following concern Reuse Plan amendment proce-
dures: 
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L The Authoricy, fuay amend the Reuse Plati, in whole 
or lit part, fr~m time to. time, pursuant to this section aitd 
N,J.S.A. 52:27M5. 

2.. .An application may be s~bm~tted to the Authority to 
atilendtheReuse Plan, Such application shall be filed with 
the Autliofity, in writing, and signed by the applicant. 

'.· .. '' ',' -.,. ) .· ... - ' __ , .. _·. ·. '. ,.--,-' i. The application shall state the following clearly 
and concisely: . 

(t)! The full riarne and address of the applicant; 
(2) The sµbstance or nature of the amenchnent 

that is requested; 
(3) Toe reasons for the request and the applicant's 

ifiterest in the request; afid 

(4). Other suchinfonnation asinay be deemed by 
the Authority staff to be necessary to determine the 
desirability of a requested amendment .. 

ii. .· Any ~ocufuen.t submitted to the Authority that is 
not in . subsbmtial compliance with this sedion shall n~t 
be ~eemed. to be. a11 application for Reuse Plan amend~ mcmt requiring further ase~cy ~ction. 'fhe document 
shall be returned to the sender with a deficiency explana~ 
tion. 

3 .. Upoiireceipt of. a complete application for Reuse 
Plan amendment, the following shall occur: 

. i. The application shall be dated and logged by the 
Authority staff, 

it the Authority staff shalt acknowledge to the 
applicant receipt of file application. 

iii. . The Authority ~taff shall review the application 
arid · prepare a frdifuinary. analysis . with repommenda~ 

. tions that shall be submitted to the FMERA Board for its 
consideration and approval. 

iv. The Fl.ViERA Board may act on the application 
to: 

(1). Deny the application; 

(2) . Giant tlie applkation and req~est the A~th-
o~ty staff to . initiate a Reuse Plan amen(hnent pro-
ceecilitg in accordance with ( c)4 below; or 

(3) Refer the matter to the Authority staff for 
further deliberations; which may include the pre~ 
paration M record$ and studies .necessary t? evaluate 
the desira~ility ?f the .requested .Reuse .Plan amend~ 
ment. UJ>on fOnclusi?n of the deliberations, th~ 
F~RA B.~ard shall either deny or grant the petition 
in accorilimce with this section; 
v. the Authority staff shall notify the applicant of 

the action 6:n the application. 

OTHER itGENClES 

4. fhe . Authorify staff may initiate a Reuse Plan 
amendment by presenting a proposed amendment to . the 
FMERA Board. Any departures from the requirements. of 
the Reuse. Plan . and these. rules. contained· in the proposed 
atheticlfu.ent shall be identifiedto the FMERA B.oard. 

. 5 ... Iti detenniliipg whethe!. to approve a Reuse Plan 
amendment, the.FMERA Board shall consider the follow-
ing, as applicable: : 

i. Whether approval of the· Reuse Plan. amendment 
would result in a material change in the overall 
development yield or affordable housing obHgations of 
the host municipality as described in the Reuse Plan, or 
would result iri afiy negative impact to the Authority's 
obligations pllt'Suflllt to the Fait Housing Act of 1985; 

ii. Whether ~pproval of the Reuse Plan· amendment 
wilr result in any significant adverse impact oh· other 
areas of Fort Monm:outh; 

iH .... Wheth~r. ~ppt?val. of the Reuse Plan. a,rtiendthent 
would substantially inlpakthe intent and purposes of the 
Reuse Plan (that is, whether the Reuse Plan wi1lremain 
a rational. and cJordinated. land use plan foilowirig the 
incorporation of t~e Reuse Plan amendment); 

iv. Whether approval of the Reuse Plait amendment 
would have any. negative itnpact. to. the AuthQrity's 
obligations pursuant to Defense Base . Closure and 
Realignment Act1oft990; .Pµb.J.,. 101-510(10.·lJ.S.c .. § 
2687}atid anyagreentent with the U.S; Afmy conveying· 
Fort Morunouth property to the Authority, and whethe~ 
such ~pproval · :would require Federal consent or 

. approvals; and · 

v. Whether approval of the Reuse. Plan amendfuent 
W(ntld ·. have· .signific~t. adverse. infrastructure . ramifi~a~ 
tions different frojn those envisioned :in the Reuse Plan . 

6. Prior to the adoption of any runendtrient to the J(euse 
Plan, the Authority • shall transmit a copy of the proposed 

... . .· . • . I .· .. . . .. .... • . · ... · •. . . Reuse Platt amendment to the goyennng body of ea~lYhost 
mlinicipality; lf the.Reuse Plan amendment proceeding was 
initiated by . an application; the Authority staff shall rtotify 
the applicant oftlte transmittal. 

1. •· Within 45 dJys. of ~eceipt of tb.e proposed Reuse 
Plan amendment, the governing body of each host ml.lriic--
ipality may frans~it fo the Authority a writtet1 report 
containing · the host ·. municipality's . re.commendations 

· concerning the propos~d .. Reuse Plan atnendtrient. When 
considering wheth~r to adopt the proposed Reuse Plan 
amendment, the FMERA Board trtay rely Ori the _record of 
public hearings, if any, that may have been con.ducted by 
the host fuunicipalities. 

1 

8. The Authorit)j staff shall review the report from each 
host municipality. and prepare a preliminary analysis with 
proposed · reasons for· .. accepting·.·. or . not · .. accepting the 
recommendations. from the host municipalitie~; such 

31C-100 



() 

ECONOMIC DEVELOPMENT AUTBORltY 

analysis shall be submitted to the FMERA Board for its 
consideration and. approval. 

9. Any action by the Authority to amend the Reuse 
Plan shall require the affirmative vote of seven members. 
to the extent . that the approved :Reuse Plan amendment 
contains departures from the requirements of this 
subchapt~, the amendment shall control. If, pursuant to 
N.J.A.C. 19:31C-3.21{b)2 or 3.25(b)4i, departures from the 
requirements of this subchpa:ter are included in the Ileuse 
Plan ameh<lnient in Heu ?f a ~ariance, the resolution 
approving the Reuse Plan amendment shall so state, and 
the approval of the :Reuse Plan ainendment shall have the 
effect of a variance as to such departures. 

10. If the Reuse Plan amendtn.ent proceeding was 
initiated by an. application; • the Authority staff shall notify 
the applicant of the final action of the Authority; 

( d) The following concern appeals from Authority actions: 

L Any person or entity adversely · affected by a 
decision of the Authority staff that cortsHtutes a decision of 
the Authodty may appeal that decision as set forth in (d)3 
below. Any recommendation of the Authority staff shall 
not be subject to appeal. 

2. Any person or entity adversely affected by a 
decision of the FMERA Board may appeal that decision as 
set forth in (d)3 below. 

3. Appeals allowed under (d)l and 2 above shall pro-
ceed as follows: . 

i. ·. . . The person or entity appealing the dedsion shall 
submit, by certified mailto the Authority, within IS 
calendar days from the date of the Authority's action, a 
written notice ofappeal containing the following: 

( 1) A brief statement of :facts describing the 
Authority decision beirtg appealed; 

(2) the nature and scope of the interest of the 
person or entity appealing such decision; 

(3) A statement of all facts alleged to be at issue 
and the relevance of the facts to the Authority's 
decision for which the appeal is made; and 

( 4) Any request for an· i11fom1al in-person hearing. 
ii. The Director of the Authority may designate an 

Authority ot EDA staff member to serve as a hearing 
officer fJr the apPeal and to make a recommendation oh 
the merits of the appeal to the FMERA Board. the 
hearing officer shall perform a review df the writteit 
record and may require an in-person heating. The 
hearing officer has sole discretion to deterinine if an in-
person hearing is · necessary to reach .. an informed 
decision on the appeal. 

iii. Following completion of the record review and 
any in-person hearing, the hearing officer shall issue a 
Written report to the FMERA Board containing his or her 

finding(s) and recorinnendation(s) ori. the merits of the 
appeal. 

iv. ·. the FMERA Bolltd shall consider the hearirtg 
officer's tecommendation(s) and, based on that teview, 
shall issue a fmal ilgency decision on the appeal. 
4. Appeals under (d)3 above are not contested cases 

subject to the . requirements of the Administrative 
Procedure Act, N.J.S.A. S2:l4B-1 et seq., or the Uniforln 
Administrative Procedure Rules, N.J.A.C. 1:1. 

\ 
5. Appeals from any decision made by the FMEilA 

Board under ( d)3iv above shall be11iade. by way otjudicfal 
review of the Superior Court of New Jersey Appellate 
Division pursuant to the New Jersey Court :Rules. 

6. Appeals from any decision made by the host 
municipalities or the County, or a11y °:fficials or boards of 
the . host municipalities·. or the . Count)', . shall .l'e made 
pursuant to existing law, mcluding host municipality 
ordinances and the New Jersey Court Rules. 
(e) Except as oilterwise provided fot in this subehapter1 if 

the persori. or entity described in wllOm 6t in which Authority 
is ves!ed td decide an application fails fo act witliin tlietime 
specified, the application shall not be deemed approved or 
consented to by virtue uf said failure to act. 

(f) The following concertt severability: 

L the provisiori.s ofthis subchapter shall be separable, 
in accordance with the following: 

L . If any section; subsection, paragraph, sentence, 
clause, or.· plrrase . of }his sub chapter is. for .. any . reason 
held to be unconstitutional or invalid, such decision shall 
not affect the remaining portions of this subchaptef. 

it . U: .the application of atiy provision of this 
subchapter to a.partieular property, building, or structure 
is for any reason held .to be ooc~stitutional or invalid, 
such. decision shaU not affect the ... application of said 
provisions to any other property or structure. 

(g) No person. Shall, With tesp~ctto a~y application made 
to the Authority, ~hether such application requir~s a decision 
by the FMERA Board or Authority staff; attempt to contact 
any nieniber ot staff of the Autltority in an effortto 
improperly ihllu~ce them with respect to their .decision 
regarding the. subject ap~licati°:n~ . This prohibition shall also 
apply to rwemakittg. Any meniber or staff of the Authority 
wh°: has been contacted in dils regard shall immediately 
report such contact to the Office of t~e Attorney General; 
which shall take any necessary and appropriate action. " 

19:31C.;.J,28 Fee schedule 
(a) General provisions are as follows: 

1 .. This fee schedule .. shall apply to all applications 
submitted to the Authority pursuant to this subchapter, 
unless waived. 

Jtc-101 Supp. 7-15~13 



2; Any apPlication: fee• or portion thereof. provided for 
m tfil~; secndii; may &e ~ved by th¢ Dkeqibi' of the 
Atath6tity u_pun _ guod cause i $how», including, but: not 
1intited to, tmancial hatdship; _ size and soope of the appHca-

- titm _ an.d/or business -efitity, -and genetfil eOOnomic condi" 
ti6tis in the ftjgionli; ApPliciafi0ru1 submitted _ by a host :}.t:!~fy & the_ County ate exempt from the payment 

· 3. Application fees are nomefundable, ex~ept tMt a full 
ref\iftd of fees iilflY be made by the bitector i>f _the _ 
AutMiiiy Pfl}vici:ea tliat a \1\lfitten request to withdraw the -
appUcatioii is te<ieived before the close of the second_ 
working day after ~t otdie satnct -- -

· 4; Bs6roW deposits shall &e tttiliz~d by the Authority to 
-·:t!::g~::~o:t:di1i:~goraiiruit~1: 
. iiort. the Authorlty sfudl be entitled to be _ reinibiltsed for ~=i~,-=i~: ~r tli~~11!:! r: 
which an escrow deposit is required. Properly ~imbt1t$a&le 
professitmal cmttg~ shtdl be t¢l\Snn•bte and n~essary -and 
sball._ relate to -teviews ,llild related a.ctivities petforin~ by· 
tlie Autli6rity's oonstUttmts arid.professionals. Additions to. 
-the. escrow d¢Posit n1ay subsequently beoome necessacy: to 
oover-@ temil>Ut'Sable; ¢6sts ~d expwtses mit:tit'red by the 
Auih:mity put!iwutt t6 the teritts of this sttbchapter; 

otHEit AGENttEs 
: • - . -~ . -:·,,>!' -.. •· ,; ' ·: 

· (b). The following !concern iipplica:tiorLfees and -~scrow 
deposits: -- · · -

1. Application fees are as follows: 
i. - - The A-uthorify uttifotm -apPJicati911 -f~ _ (adttlin-

istrative 'fe~ a:pplipable tb all applfoations): $25(>.00; _ 
-- - ii. - APl>HQati~ fee- tot .ntandatory t:cmceptUat --·fe.1· -

view: $250.00 to, miifoi site phm or mhim subdMsion; 
$1,000 for all oth~ applications: -

iii. _ Applicatibrt fee for use;;type varian~ sumnitted -
sepatate frbrli ~IJPlioation for mandatory oonceptual 
review: $1,000. ; · · 

2. Requited escrow deposits ate as follows: 
t _ Applicati~il- for ·mandatory eonceptmtl __ review;-

- $1,000 fodrifob~ site plan ot mmot su~diyisioo.; fm a1i 
· other : applications, $2,500, plus $100.00 per 1,000 

square feet, of Wtd itrea to &e distutbed, t6 a 111iudtt1wn 
mitial d~osit of~H>~OOO. _ - .- _-

ii. Api,Hcation: tor us&-type variaiice submitted 
separate tr~m ~pplfo~tiort f6t manctatury ~ceptuat 

· review: $1,000, plus $10();()() per 1~()()0 squlire feet ()f 
- land area fo be tiistutbed, to a ma:iimlim:imtial deposit 

o($S,000. 1 -

. r·,. 

'-
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