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Stephenson Avenue should be flanked by buildings
with their primary entries facing the green space.

(B) Along Main Street: At least 33 percent of
the street frontage on the north side of Main Street
should include buildings with their primary pedes-
trian entries (hot necessarily their vehicular entries,
which may be provided from a rear alley) facing
Main Street.

Eatontown:

(1) Route 35 Lifestyle/Tech Center:

pte

il.

(A) Formal park: Town green — Around the
recommended town green specified in N.J.A.C.
19:31C-3.16(b), at least 50 percent of each street
frontage should include buildings with their primary
entrance facing the green. In order to creaté daytime
and evening activity, at least 50 percent of the length
of building facades that contribute to this build-to
line petcentage should constitute mixed-use build-
ings with ground-floor rétail use; the remainder may
be medium-density tesidential development, in
accordance with N.J.A.C. 19:31C-3.4.

(2) Golf/Conference Campus: No build-to line is
recommended in this district. '
(3) Pinebrook Neighborhood: ,

(A) Active recreation: Pinebrook Road ball-
fields — As specified in N.J.A.C. 19:31C-3.16(b),
one or more active recreation areas is recommended
along Pinebrook Road in Eatontown, with streets
bordering all sides of each area. At least 33 percent
of each street’s frontage around each active recrea-
tion area should be comprised of buildings with
their primary entrances facing the recréation area.

iii. Tinton Falls: '
(1) Town Center:

(A) Formal park: Civic green - At least 66 per-
cent of each of the frontages on the north; south,
and east sides of the recommended civic green (that
is, excluding the Municipal Drive frontage), should
include buildings with their primary entrances
facing the green. In addition, at least 50 percent of
the buildings contributing to the recommended
build-to lin¢ arouiid the civic green should con-
stitute mixed-use buildings with ground-floor retail
use; the remainder may be medium-density resi-
dential developriient, in accordance with N.J.A.C.
19:31C-3.4. ,

(2) Tech/Office/R&D Campus:

(A) Formal park: Campus green = Around the
recommended campus green, as specified in
N.J.A.C. 19:31C-3.16(b), at the southeast corner of
Corregidor Road and Laboratory Road, buildings
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should occupy at least 50 percent of the frontage
along each of these streets.
(3) Hemphill Neighborhood:

(A) Formal parks: 150c];et parks - For the two ot
three recommended pocket parks specified in
NJAC. 19:31C-3.16(b), residential buildings
should occupy at least 33 percent of the frontage
along all sides of each park.

(b) The following concern transitions between different

uses:

1. Development of larger scale uses (that is, offices,
hospitality, institutional, and stand-alone retail) should be
bufféred from smaller-scale development (namely. resi-
dential low-density and residential medium-density) by one
or itiore of the following techniques:

i Being located across a street or open space;

 ii. Being located back-to-back or side-to-back

across an alley or parking area;

iii. Having mixed-use development as a transitional
use between the two areas; and

iv. Having a minimum 20-foot landscaped buffer -

where back-to-back, side-to-back or side-by-side devel-

opment occurs.

2. In addition, non-residential uses located on the same
block as residential uses should be located on higher-traffic
streets and at the periphery or end of each block.

3. Mixed-use development is considered an appropriate
transitional land use to all other permitted land use types
without the need for buffering.

(c) Transitions to surrounding neighborhoods: The follow-

ing buffers are recommended where no intervening street,
open space, or water body may otherwise provide adequate
separation and/or screening.

1. Oceéanport;

i. Horseneck Center: Development should be set-
back at least 200 feet from the railroad right-ofiway,
with landscaping as specified in N.J.A.C. 19:31C-
3.16(d)3 along the railroad right-of<-way. All provisions
of the Coastal Area Facility Review Act (CAFRA) apply
fot development along Parker’s and Oceanport Creeks.

ii. Education/Mixed-Use Neighborliood: Buildings
fronting onto Main Street in this district should be set
back at least 20 feet from the public right-of-way in
order to echo the prevailing setbacks along Main Street.
The setback area should be landscaped with grass and
low plantings, and optionally with trées. Buildings may

have driveways onto Main Street in this area, or onto a

rear alley.
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i Green Tech Campus New. development in thls

aréa should be setback from Parket’s Creek or 1ts‘

trlbutarles by at least 100 feet.
2. Eatontown: v o
i Route 35 Lifestyle/Tech Center:

(1) In the area south of the Avenue of Memories
and north of Academy Avenue on the southwestern
edge of this development district, buildings should
front onto new ial streets and only side or back
onto the Fort Monmouth Project Area boundaty. No
new streets should be created between new

development and existing adjoining development in
these areas. Burldmgs should provide a minimum 25-

_pefimeter in this at R and such setback should be
generously planted V\nth trees and other vegetatlon

'2) In the area south of Academy Avenue, new
develdpment should provide a minimuim 25:foot set-
_back along the Fort Monmouth Project Area peri-
meter; and such setback should be generously planted
with trees and other vegetation. Buildings may either

front onto Park Aveinue, of onto a new street w1thm'

the district.
(3) Where burldmgs adJom Route 35 and devel-

opment to the noith of the zoneé, a planted buffer of 25 -

feet should be provided.
ii. Pinebrook Neighborhood:
(1) Where buildings adJom Pinebrook Road a

minimum 30-foot street-facing setback should be -

pfovrded along Pinebrook Road.  The setback area
should be landscaped with grass and low plantmgs,
and optronally w1th trees

Q@) Along this development district’s borders with
the existing residential neighborhood to the south atd
the institutional uses fo the east, new buildings should
only side or back onto the Fort Monmouth Project
“Aréa boundary No néw streets should be created
betweet new deVelopment and exrstmg ad]ommg

a minimum 15-foot setback along the Fort Monmouth
- Pro;ect Area penmeter m thrs area, and such setback

3) Golf/Conference Campus: Exrstmg land-_

scaped buffers along the perimeter, other than where it

is bordéred by the railroad at the southern edge,

should be maintained. Landscaping should be  pro-
vided as specified in N.J.A.C. 19 31C-3 16(d)3 along
the railroad nght-of-way

3. Tinton Falls:
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i.;- : Town Center

(1) A strong connection is recommended from the
'Town Center to the existing Tinton Falls Municipal -
- Complex to the west across® Municipal Drive. In -

accordance with build-to line recommendations in

~ (a)3 above, bulldmgs should face the required civic -
green that aligns with the Munlclpal Complex., A25-

foot buffer should be prov1ded a‘dioining Pearl Harbor
A Avenue

(2) Where buildings . adjom “Tinton - Avenue, a '

~ minium 50-foot planted buffer should be provrded
This buffer may either be a series of easements on

individual lots, with a ‘permanent restnctlon agamst :
development ‘oF clearmg of trees, of a separate, :

comthon area ‘maintained by the property owner or

property association. The buffer should be generously '

planted with trees and other vegetation.

Hemphlll Nerghborhood ‘In order to avoid |

' multrple dnveways having direct access onto Tiniton
Avenue, any new low-density residential development
~ within 200 feet of Tinton Avenue should be oriented to
have vehicular and pedestrlan access from a new intérrial
 street rather than from Tinton Avenue. A buffer of
minimum 50 feet depth should be provrded between
~ development ad_]ommg Tinton Avenue and the Tmton
© Avenue rlght-of-way This buffer may either be a series
of easements on individual lots, with a permanent

restriction agamst development or clearing of trées; or a

separate, common area maintained by the property

ownet or association. The buffer stiould be generously'

planted with trees and othet vegetatlon

fii. Tech/Ofﬁce/R&D Campus “Transition buffers of

at least 50 feet! should be _provided from the Tech/

Office/R&D Campus to -adjacent development areas.

The only location where new- development. within the
development dlstrlct may adjoin existing development is

- along Pearl Harbor Road at the western boundary. A 25-

foot planted buffer should ‘be provided between new
development and Pearl Harbor Road. New development
may either face Pearl Harbor Road or a new internal
street. Landscapmg should be provided as- spemﬁed in
NJ. AC 19 31C:3. l6(d)3 along the rarlroad nght-of-
way.

19: 31C-3.18 Buxldmg desngn and sustamablllty

(a) The followmg concern massmg and atticulation:
1. In center and nelghborhood dlstrrcts, burldmgs

should have a tradrtlonal “pedestrian-friendly massmg, :
: echomg forms of the historic Fort Monmouth. Buildings in

nelghborhood districts should have massing and articula-

- tion appropriate t0 a residential focus. In campus dlstncts,

larger-scale massing may be employed, in keeping with the

. allowable uses of ofﬁce, mstrtutlonal and hosprtahty

31C-80 -
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i. The following concern herizontal massing of

buildings:

(1) Along stieets, facade planes of buildings
should appear as a series of distinct bays. Bays in
center and nelghborhood districts should not exceed
60 feet in width. Bays in campus districts should not
exceed 100 feet in width. Bays may be defined
through elements such as columns, pilasters, gutters or
expansion joints, changes in facade plane, size and
thythm of window spacing, pattern of balconies, and/
or variation in surface material and pattern. Facade
articulation should vary in the design and dimensions
of bays along one building facade; a monotonous
repetition of the same bay along a very wide facade is
discouraged.

(2) Bay definition should extend through all
levels of the building(s), except where horizontal
massing changes in the facade plane are provided to

“break up the bulk of a building.

ii. The following concern vertical massing of
bulldmgs

(1) The following concern the base of bulldmgs

(A) The base of buildings should be highlighted
architecturally and differentiated from upper floors in
order to visually ground the building, Suggested
means are: varied fenestration, materials, floor heights,
horizontal banding, detailing, and/or textures/patternis.
On shorter buildings such as stand-alone retail or low-
density residential buildings, the base may be the
lower portion of the first level; on taller buildings, the
base may be the lowest one or two floors.

(B) The pattern of window openings within a
building’s base should relate to the building’s
vertical bay pattern.

(C) Retail storefronts and lobbies to upper-story
offices and apartment buildings should have large
clear glass windows. Overhangs, light shelves, can-
opies, and straight awnings should be considered
along storeftonts and over major building
entrances. Retail signage and building-mounted

~ lighting are also recommended to help highlight the
bas¢ where appropriate.

(D) Single-family homes, townhouses, and
attached residential products should have full-width
porches, stoops, porticos, or entry oveérhangs, echo-
ing the historic pattern of housing at the Fort
Monmouth. Individual unit entries with similar
defining featurés should also be considered for

- ground-floot apartments in multi-family buildings.
(2) Middle of buildings: Except on low-density
residential types, the middle levels of a building
should be distinguished from the base and top by
horizontal belt courses, corhices, or changes in

31C-81

material, fagade detailing, or fenestfation pattern and
proportion.
(3) The following concern the top of buildings:

(A) The tops of buildings should be highlighted
with a parapet wall, balustrade, or deép cornice.
(B) Flat roofs should be considered on stand-
- alone retail and office buildings. Flat or sloping
roofs may be used for institutional/civic buildings
and for mixed-useé buildings. Residential buildings,
both low and medium-density, should have sloping
roofs in side-gabled, cross-gabled, or hipped
shapes. All sloping roofs should have a minimum
‘slope of 1:2 rise/run. Roofs exceeding 50 feet in
length should have frequent dormer windows or be
broken up by variations in plane and/or roofing
mass.

(C) The rooflines of buildings should coordi-
nate with, and reinforce, the variation in bay
© massing (horlzontal differentiation).

(b) The following corcern the transparency of buildings:

1. Entries: Pedestrian building entries should be clearly
visible and hlghhghted within the front facade through
prOJectlons, recessions, and/or material changes, as well as
canopies, overhangs, and lighting. The distinguishing fea-
tures of such entries should be carried vettically through
the building mass.

2. The following concern windows:

i.  The following refers to the amount of building
facade in various locations that should include trans-
parent glazing.

(1) The following concern ground-floor facade
transparency:

(A) Fronting onto a recommended build-to line,
any retail use should have transparent glazing
occupying at least 75 percent of the ground-floor
facade area. Any non-‘retail use fronting onto a
buildto line should have transparent glazing
occupying at least 50 percent of the ground-floor
facade area:

(B) Fronting onto a recommended street, but
not located along a recommended build-to line,
facades for any use should have transparent glazing

occupying at least 40 percent of the ground-floor
facade atea.

©) Ad_]acent to (or across a street from) a
recommiended open space of type formal park,
activé recreation, or passive open space, but not
located on a build-to line, facades should have
transparent glazing occupying at least 40 percent of
the ground-floor facade area. However, if the
ground-floor facade also faces a recommended

Supp. 7-15-13
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build-to line, the h1gher minimum descrlbed above

should instead apply.

(2) The following concern upper-story trans-

parency

A) Upperastory facades (any story above the

_ground floot) for any use facing a recommended

* build-to line should have transparent glazing

‘occupying at least. 40 percent of the upper-ﬂoor
facade area. v

(B) Upper-story facades (any story abdve the

 street should have transparent glazmg occupymg at

~ least 25 percent of the upper-floor facade area. -

However, if the. upper-story facade also faces a
build-to line, the higher minimum descrlbed in
(b)2i(2)(A) above should instead apply

(C) AdJacent to (or across a street from) a

tecommended open space of  type formal park,

active recreation, or passwe open space should have

: transparent glazmg occupying at least 25 percent of -
of facade area. However, if such

©oo fac de also faces a tecommended build-to line or
brecbmmended street, the appropriate higher mini-
mum descnbed ift (b)21(2)(A) above should instead

apply.
(c) The following concerin archltectural style

l Relatlonshlp to hlstorlc Fott Monmouth bulldmgs
Within the Oceanport Horseneck Center district and the

Eatontown Golf/Conference Campus district, design. of

- new buildings shall draw inspitation from the traditional
forms of the buildings within ‘these districts that are

required to be adaptively reused. This includes the .

pede '-ﬁ'rendly scale; bulldmg height and footptint;
detallmg, the relatronshlp of the bulldlngs to streets and

- open space; and the use of key iconic buildings as focal
“points to terminate or hlghllght key views.

2 Elsewhere in Fort Monmouth Project Ares: Else-

where in the Fort Monmouth Project Area, new buildings

‘tiiay  be built with more modem architectural styles,
materials, and forms, provrded they comport with this
'subchapter

(d) The following concern materials:
1. The following concem building materials:

i Stone, masonry, brick, wood, fiber cement
siding, precast, cast stone, manufactured stone masonty,
and glass, as well as cast iron, steel, alummum, and other

types of metal should be the prnnary materials for
facades. No more than three different prlmary ‘materials

“should be used on any one bulldmg facade. Within the
prnnary matenals, vanatlons in. colors, textures, and
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trical massing; traditional building ‘materials and
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pattern may be employed to further break up the bulk or

o mass of a bulldmg

ii. Any security grates, access panels, and garage
. window gnlles should be enlivened with artwork, decor-

o ative tlhng, or ornameéntal metalwork where possrble

2. Consrstent appllcatlon Facade desrgn and finish

materlals should be consrdered in three-dimensions, partic-

ularly as bulldmgs turn cotners. Materials and/or details

»should be extended around building corners and extensions

in order to avoid a “pasted-on” appearance. All building

E facades adjacent to or easily visible from a street, walkway,
- or open space should exhibit the same or s1m11ar degree of

architectural detalhng as the bulldmg s primary, street

’facmg facade.

3 The followmg concern transparency of glazmg

: i. The followmg applles to ground floor facades.
. Reflective, mirrored, smoked, and dark tinted glass
should not be used Lightly-tinted glass thay be used for

energy-efﬁcnency reasons only if the lightest-color tint

that is closest to, clear is used. Translucent glass, which

allows for. shadows and silhouettes behind the glass, "
should be used rather than spandrel glass, which is

virtually opaque, in areas where light is to be admitted

- while direct views are obscured (such as screened park-

ing areas or mechanical fooms). Spandrel glass should

be used only to conceal structural elements (for example, -

supporting columns and floor - slabs) and to maintain a
- glazed fagade appearance

ii. On upper-story facades, there is no restriction on
the type or transparency of glazing.

(e) The followmg concern screemng of serv1ce, mechan-

.ical; and related areas: B

1. Loadmg areas: Bulldmg trash and recychng colleo-
tion bins should be located on the interior of bmldmgs or
screened from view of streets and open space by means of

fencing and/or landscaped buffers. Loading docks. should :
“have operable doors or gates 5o that they may be closed

when not in use: Except where a building is completely
surrounded by recommended  streets, leaving no - other

possible 1ocation, loadmg docks should be located away

from recommended street ﬁ'ontages

2. Mechamcal equipment: Bulldmg mechamcal equip-
ment on the first floor or at-grade is encouraged to be fully
contained within the bmldmg Alternately, it should be
located in the rear yard or within the interior side yard area
and screened w1th evergreen trees and shrubs and attractive
fencing. : v

3. Rooftop mechamcal equlpment Any rooftop mech-
anical equipment that may be visible from a street should
be screened from view in a manner consistent with the

\archltectural des1gn and matenals of the bulldmg or set
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back far enough from the building edge that it is not visible
from any street or open space.

4. Outdoor retail sales areas: Any exterior sales areas
should be enclosed by screening that is compatible to the
overall bulldmg form and comprised of quality materials
that are in keeping with the building architéctural style. No
chain link fencing should be allowed for screening
purposes.

(f) Private open space: Private open spaces should include

through LEED-NC, for New Construction; LEED-EB:
O&M, Existing Buildings, Operations & Maintenance;
LEED-CS, Core & Shell; LEED-Homes; or other LEED
rating system. Developers applying for sité plan review
should achieve LEED-ND, Neighborhood Development at
the minimum certification level.

2. Preservation of existing geothermal fields: Several
geothermal fields for alternative - energy lie within
Eatontown’s Route 35 Llfestyle/T ech Center district. One
of these geothermal fields is recommended as a formal

both shared/comron and individual spaces. Where possible,
_ptivate open space shall be integtated and coordinated with

the multi-use trail and public open spaces. Specific -

suggestions for each type of private open space follow below.

park within this development district, the town green as
specified in N.J.A.C. 19:31C-3.16(b). Other geothermal
fields at the Fort Monmouth Project Area should also be
preserved where possible, through integration with the

O

1. The following concern shared/common private open
space:

i. A shared/common private open space such as a
rooftop terrace, courtyard, or lawn area should be pro-
vided at each residential or mixed-use building con-
taining multi-family units. Examples of where shared
private open spaces could be prdvided include: atop the
roof of a parking garage that is directly linked to or
integral to the residential building; atop the roof or a
mid-level tetrace of the residential building itself; at-
grade within an interior courtyard; to the front or side of
the bulldmg, or any combination of these locations.

ii. For ofﬁce-only and mixed-use buildings that are
primarily occupied by office uses, shared private open
space should also be considered.

iii. Shared open spaces should be appropriately sited
with respect to the height and sétback of the surrounding
buildings to maximize light and  minimize shadow
impacts for the users and the public. These spaces should
be attractively landscaped, easily accessible to all users,
and include seating and amenities appropriate to their
size. ,

2. The following concern individual private open space
for residences:

i.  Each low-density residential unit should include

“individual private open space in the form of a front stoop
or porch as well as a front yard. Tetraces and/or
balconies, and rear patios or yards; should be considered
as well. These private open spaces should provide an
extension of the interior living space and a transition
zone from the public to private realm.

ii. Medium density residential types, as well as
residential units in mixed-use buildings, should similarly
include individual private open spaces such as balconies
or terraces, and yards and patios for ground-floor units.

(2) The following concern green desigin/sustainability:

1. Developers within the Fort Monmouth Project Area

. should attain LEED certification for individual buildings
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open space and/or surface parking system, as they provide
valuable low-cost sustainable eniergy. For operational

- reasons; the only uses that should be allowed over active

geothermal fields are surface parking lots and open space:

3. Green roofs: Green roofs should be considered on all

~ new and existing buildings. Green roofs may be intensive

(1_1ght shrubbery not to be walked on) or extensive
(landscaping that can be walked and played on, as shared/
common open space for building occupants). Green roofs
may be used at the top roof level of a building as well as on

lower-level courtyards atop parking garage levels.

4. Building preservation and adaptive reuse: N.J.A.C.
19:31C-3.4(b) speclﬁes the preservation and adaptive reuse
of various existing buildings within the Fort Monmouth
Project Area.

5. Reuse of construction and demolition materials:
Bulldmg debris created from demolition of existing build-
ings at Fort Monmouth should be reused for néw founda-
tions, roads, and walkways, where possible. All construc-
tion waste should also be reused or récycled on-site
wherever possible, to minimize truck trips off-site.

6. Low-impact landscaping: Development within the
Fort Monmouth Project Area should use native plants in all
landscaped areas; in order to reduce the need for itrigation
and fertilization, and select organic alternatlves whenever
the use of fertilizets is unavoidable for pest control. The
propet selection of native and drought-tolerant planit
materials should minimize the need for chemical treatment
of landscaped areas. An integrated turf management and
pest control program should be considered, in conjunction
with selection of appropriate turf grasses; to strictly conirol
the application of pesticides and fertilizer so as to minimize
potential impact to groundwater and potential transport to
nearby waterways via surface runoff.

7. Tree preservation: Existing street trees and trees
within forested open space areas throughout the Fort
Monmiouth Project Area should be preserved wherever
possible. All trees within recommended open spaces should
be protected with fencing during construction, and pre-
served after construction is completed.
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19:31C3.19  Application of rules

(a) The followmg concem “the relatlonshlp between ‘this
subchapter and the Reuse Plan

1. This subchapter is des1gned to promote ﬂexrblhty in

coninection with the implementation of the Reuse Plan, and
is inténded to be consistent with the land uses descrrbed in

the Reuse Plan Th1s subchapter does not supersede the

is not inténded to be, nor should it be
: endments to the Reuse Plan; principal land
uses. penmtt in the Reuse Plan are speclﬁcally permitted

under this subchapter All development and redevelopment ,
w1th1n the FOrt Monmouth Progect Area shall be consrstent :

mouth Pro_]ect Area for consrstency with the Reéuse Plan.

2. In deterrmnmg whether a proposed. developnwnt of

redevelopment pro' ct ot proposed LRHL redevelopment
plai i i with the Reuse Plan, the Authority shall
consrder, among other things, the followmg, as apphcable

R Whethier the proposed lanid uses and location
thereof would result in a material departure from the
land uses and locatlons descnbed in the Reuse Plan;

‘ cther approval of the prOJect or consent to the
proposed LRHL redeveloprhent plan would result in a
materral change in the overall development yield or

| ii1 the Reuse Plan, or would result in any

negative impact to the Authority’s. obhgatrons pursuant

to the Fair Housmg Act of 1985;

Whether approval of the prq;ect or consent to the

sed LRHL redevelopment plan will result in any

s1gn1ﬁcant adverse impact on other areas . of Fort
- Monmnouth;

iv. Whether approval of the project or consent to the

' proposed LRHL redevelopment plan would substantlally '
impair the intent and purposes of the Reuse Plan (that is,

whether the Reuse Plan will remain a rational and

coordinated land use plan following the development of
the project or nnplementatlon of the LRHL redevel-

~ opment plan), ‘
R Whether the approval of the prOJect or consent to

the proposed LRHL rédevelopment plan would have any

 negative impact to the Authority’s obligations pursuant
to Defense Base Closure and Realignment Act of 1990,
Pub. L. 101-510 (10 U.S.C. § 2687) and any ‘agreement

- with the U.S. Army conveying Foit Monmouth property
 to the Authonty, and whether such approval or consent
would require Federal revrew, consent ot approvals and

vi. Whether approval of the project or consent to the

proposed LRHL redevelopment plan would have

srgmﬁcant adverse infrastructure ramifications dlfferent
from thosé envisioned in the Reuse Plan.
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g obhgatlons of the host- mumclpahty ‘

3. Where a. proposed development or redevelopment'

‘project is determined by the ‘Authority te be.inconsistent
with the Reuse Plan, the Authority shall require the

adoption of either a Reuse Plan amendment pursuant to-
N.J.A.C. 19:31C-3:27(c) ot a use-type variatice pursuant to
NJA.C. 19:31C:3.21 prlor to. ‘the approval -of  any
application submitted to the - Authority. or the host

-,mumclpahty as. prov1ded in this. subchapter.

4. Where a proposed LRHL redevelopment plan is

~ determiied by the Authority to be inconsistent with the
Reuse Plan, the Authority shall requite the’ adoption of

cither a Reuse Plan amendment putsuant t0 NJAC.

“19: 31C—3 27(c) or a variance pursuant to N.J.A.C. 19:31C-

3. 25(b)4111 priot to the consent by the Authorrty to the
LRHL redevelopment plan

(b) The followmg concern the: apphcatlon and’ mterpre-‘

tation of this subchapter

1. The prov1s1ons of this subchapter ‘shall have applr-

~ cation to the Fort Monmouth Project Area.

2 'I’hrs subchapter shall apply to the constructlon ‘and
uses of all non-exempt buildings and structures and uses of
land within the Fort Monmouth Project Area. No non-

exempt bulldmg, structure, or- land, or any part thereof,

shall be used or occupled and no building or structure shall
be erected, constructed teconstructed, moved, repaired,
éxtended, converted, altered, maintained, used, occupied,

"ot reoccupled within the Fort Monmouth Pro_lect Ared
‘unless in conformity with all the provisions of this
- subchapter specrﬁed for the development district i in which

it is located.
3. All uses riot speclﬁcally permltted by the appllcable

tules are prohlbrted

4. The Authonty shall have exclusrve Jurrsdrctron to
mterpret this subchapter and the Official Zoning Map. The:
zoning officers and zoning boards shall refer to the
Authonty all requests. or applications for mterpretatlon of

this subchapter recelved by them.

i, Prior to the submission of a request. for an mter-
pretation, the requester shall attend a pre-submission
conference with the Authority staff. Any statements or
recommendations made by any representative of the
Authotity in the context of a pre-submlssmn conference
shall be consrdered non-binding - on the prospectlve
applicant, the Authonty, and the host mumcrpaltty and
shall. confer no legal rights.

A request fot an interpretation shall be suhnutted
in wntmg and filed with the Authonty '

" jii. The written request for an mterpretatron shall

~include a properly completed and signed Authority ap-
plication  form; whrch shall tequest the followmg in-
formation:

(1) The applicant’s name and address;
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(2) The location of the property that is the subject
of the application;
(3) If the applicant is not the property owner, the

property owner’s name and address as well as the
property owner’s authorization for the application;

- (4) An excerpt of the existing rule or portion of
the map for which an interpretation is sought;
(5) An explanation of the request for mterpre—
tation;

(6) Payment of the Authority umform application
fee pursuant to N. J A.C. 19:31C-3.28(b)1; and

(7) Othier such information as the Authonty may
deem necessaty from a specific requester.

iv. Upon receipt of a complete application, the
Authority staff shall review the request and make its
recommendation to the FMERA Board. The decision of
the Authority shall be memorialized by a formal written
resolution of the FMERA Board adopted at the meeting
at which the interpretation is decided.

v. A copy of the decision of the Authonty shall be
transmitted to the apphcant by the Authonty via certified
mail. :

vi. No person shall contact or attemipt to contact any
member of the Authonty pertaining to a request for
interpretation. No person shall contact or attempt to
contact the Authority once the staff has deemed a
request for interpretation complete and begins its review
of the request. . ¢

vii. The Authority’s mterpretatron shall be blndmg
on the echforcement and administiation of this
subchapter, including, but not limited to, site plan and
subdivision approvals by host municipality and county
planning boards, unless and until superseded by a
subsequent interpretation or changé in this subchiapter.

(c) The following concern exemptions:

1. The following activities or projects within the Fort
Monmouth Project Area are exempt from this subchapter,
except as and to the extent otherwise expressly provided in
this subchapter to the contrary

i.  Projects of the United States on lan owned by
the United States, and subdivisions and mergers by deed
from the United States, are exempt from local site plan
and subdivision approval under the Fort Monmouth
Economic Revitalization- Authonty Act, and from this
subchapter;

“ii. Projects undertaken by, and subdivisions or
mergers by deed from, the Authority, EDA, or other
State entities (including, but not limited to, interim use

and occupancy of existing buildings or properties owned

or controlled by them, and renovations associated with

N
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such interim us¢ and occupancy) are exempt from local
site plan and subdivision approval under the Fort
Monmouth Economic Rev1tahzat10n Authonty Act,
provided that all such projects, unless otherwise
specifically exempted in this subsection, shall be subject
to Authority’s review and approval for compatibility (in

- the case of intetim use and occupancy) or consistency
(in the case of development or redevelopment) with the
Reuse Plan and this subchapter,

iii. Roadway or infrastructure maintenance, reparr,
or replacement work within mumclpal county, and State
tight-of- ways,

iv. Mamtenance, repair, or replacement of existing
utility structures or the installation of new underground
utility structures within utility easements, where such
work is- conducted by the utility company or authorized
representative;

v. County projects, on land owned by the county,
and municipal projects, on land owned by the host
municipality, shall not require local site plan or
subdivision approval; provided that all such prOJects
shall be subject to a Redevelopment Agreement or
menioranduin of understanding between the County or
host mumclpallty and the Authonty or EDA as desrg- »
nated redeveloper, and to review by thé Authority for
conmstency with the Reuse Plan and this subchapter; and

Vi, Applrcatrons regarding alterations to individual
detached one- or two-famlly homes and related
accessory uses and not requlrmg any variances shall be
exempt from site plan review and approval. Applications
for alteratlons to mdmdual detached one- or two-famlly

aréa-type variances shall be processed pursuant to this
subchapter as minor site plans.

(d) The following concern zoning compliance letters:

1. Zoning compliance letters for propertiés within the
Fort. Monmouth Project Area. shall be provnded by the
zoning officer, in consultation and cooperation with the
Authority. The zoning officers .shall provrde to the
Authority copies of all requests for zoning conipliance
letters received by them and all zoning compliance letters
issued by thém for properties within the Fort Monmouth
Project Area. -

2. In connection with exempt projects putsuant to (c)
above (other than applications regarding alterations to
individual detached one- or two-famlly homes and related
accessory uses, as to which the zoning officer shall issue
the zomng compliance letter), the Authotity may provide a
zoning comphance letter or confirmation of exemption for-
a specific propeity within the Fort Monmouth Project Area,
upon written request and payment of the Autherity uniform
application fee pursuant to N.J.A.C. 19:3 10—3 28(b)1
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3. The written request to the Authorrty for a zomng
comphance letter shall include a properly completed and
signed Authority application- form, whlch shall request the
followmg mformatron

The apphcant’s haine and address,

v The location of the property that is the subject of
the apphcatron, S

il If the appheant is ot the property owner, the
- property owner’s name and address as well as the
»property owner’s authorization for the appllcatron,

iv. - The basis for the clalmed exemptron,

~ Where appllcable a chronological hst of all prior

v Authonty actions taken or approvals granted, and all

~ prior land use approvals granted by the host munici-
pality, if any, for the subject propetty;. and ' :

" vi. Other such mformatron as the Authonty may -
deem necessary froh a specific requester. '

4. The Authonty shall provrde to the zomng officer a
copy of éach request for zoning comphance letters received
by the Authority and of all zoning compliance letters
issued by the Authorlty for properties within the host
mumcrpahty :

(e) The following concern building permlts and certlﬁcates
of occupancy: ‘ ’

1. Burldmg permits and certificates of occupancy for
project imhprovetnents constructed within the Fort Mon- -
mouth Area shall be issued by the appropriate code

he host municipality, or by the New Jersey

' Department of Community Affairs, as per apphcable laws
and subject to the requlrements of thls subchapter.

2 The host mumcrpahty code ofﬁmal shall refer to the

‘ app 0 'al by the p annmg board are not requlred pnor to the ‘
issuance thereof, and shall not issue such permlt prior to
: receiving the results of that revrew

19 31C-3 20 Site plan and subdmsron apphcatrons,
. mandatory conceptual revnew B

(a) The Authonty shall be an interested party entrtled to
notice in connection with all hearings of any local planning
lications for development of land within
200 feet of the boundary of the Fort Montnouth ProJect Area.

(b) ’I‘he following coucern apphcatlons for s1te plan -and
subdivision apptoval: ,

N
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1. All. non-exempt development or redevelopment
within the Fort Monmouth Project Area shall requlre site
plan and/or subdrvrsnon approval.

2. Applrcatrons for subdivision approval and s1te plan

approval in connection with development within the Fort
Morimouth Project Aréa shall ‘be submiitted to the plannmg _
- board of the host municipality in which the development y
. parcel. is located, 'and where and to the extent required
_pursuant to the County Planning Law, N.J.S.A. 40:27-1 et

seq., to the County planmng board, for -feview and
approval .

3. The Authonty shall be an mterested paity entrtled to
. notice inr connection with all local planning board hearings

relatmg to apphcatlons for development of land within the
Fort Monmouth Progect Area.

4, An appllcatron for development within the Fort

* Monmouth Project Area may not be deemed complete by a

planning board until the plannmg board has received the

* Authority’s written determination as to the results of its
j mandatory conceptual revrew pursuant to (c) below

5. It shall be a condrtron of each ﬁnal site’ plan or

subdivision approval granted by the planmng boards that

the developer. shall have entered into a redevelopnwnt X
agreement with the Authority or EDA as designated
redeveloper for the project that is the subject of the
application, unless the project is exempt from the
requirement of a redevelopment agreement pursuant to

7 NJAC 19: 31C-3; 24(b) ‘

6. Whenever a plannmg board shall make a land use
' decrslon pursuant to this subsection, a copy of the approved

plans and of the memorializing. resolution - ~and “all

~ accompanying exhrblts of reports mcorporated by reference
_ in the resolution shall be provided to the Authonty, within -
" not more than 10° workmg days following the adoptlon of
’ the memonalrzmg resolutlon )

() ’I’he followmg concern mandatory conceptual review.

- (MCR) of site plan and’ subd1v1s10n applications by the
Authority:

1. Prior to or simultaneous wrth submitting an applica-
tion for subdrvrsron or site. plan approval to the planmng

bodrd (or to the. County planning’ board, if such submission

is made prior to submission to the planning board), the

appllcatlon shall be subrmtted to the Authority for MCR.

2. The appllcatlon for MCR shall consrst of the follow=
mg Where the applrcatlon involves a minor subdivision or

‘minor site plan, the Authonty, in its drscretron and upon

written request of the applrcant may waive one or more of
the . submission requlrements in (c)2n, iii, -or iv’ below,

. where strrct compliance therewith is nnpraehcal ot not
: necessary in order for the Authonty to perform the MCR.
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i. A properly compieted and signed Authority
application form, which shall request the following
information:

- (1) The applicant’s name and address;

(2) [Identification and the location of the property
that is the subject of the application, by municipal
block and lot number if available, or by the Authority
parcel designation;

(3) If the applicant is not the property owner, the
property owner’s name and address as well as the
property ownet’s authorization for the application;

(4) What approvals the applicant seeks from the
host municipality and/or the County;

(5) A brief descrlptlon of the proposed devel-
opment;

(A) For tesidential developments, the project
description shall include a statement of how the
project meets the affordable heusing requirements
set forth in N.J.A.C. 19:31C-3.23;

(B) If the proposed -residential development
does not satlsfy the affordable housing require-
ments set forth in N.J.A.C. 19:31C-3.23, the appli-
cation shall include a detailed explanatlon of the
applicant’s pos1t10n as to economic feasibility and
documentation in support- thereof (including, but
not limited to, a project pro forma and market
studies);

(6) A list of all variances and design. exceptions
requested;

(7) Alist of all buildings required for preservatlon
or select historic properties as defined in the
Programmatic Agreement, if any, included within or
impacted by the project, and as to each whether any
requited NJSHPO referral has been made. Where
NJSHPO referral is required, an application for MCR
may be deemed incomplete in the absence of such
referral;

(8) A list of all open space or other environmental
features, if any, listed in the natural resources
inventory which aré included within or impacted by
the project;

(9) The names and contact information of all
professionals representing the applicant;

(10) If the applicant is seeking subdivision
approval, a brief description of the parent parcel and
of the proposed lots;

(11) A chronological list of all prior Authority
actions taken or approvals granted, and land use
approvals granted by the host municipality, if any, for
the subject property;
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_ (12) Any other suppletiental information requested
or required by the Authority; and

(13) Payment of the MCR application fee pursuant
to NJ.A.C. 19:31C-3. 28(b)1 and the posting of the
MCR esctow deposit pursuant to N.J.A.C. 19:31C-
3.28(b)2;

ii. The complete subdivision approval or site plan
approval application submitted or to be submitted to the
host municipality (or to the County, as the case may be),
together with any application submission requirement
waiver requests submitted or to be submitted to the
planning board by the applicant;

jii. The architectural elevations of the proposed
project, if not already included in the application
pursuant to the host municipality’s regulations; and

iv. A written statement by the applicant as to the
application’s relationship to each of the evaluation crite-
tia set forth in (c)5 below, including, where variances or
design exceptions are requested, a brief statement of the
grounds on which the applicant believes the variances or
exceptions may be granted, and a brief déscription of the
consequences to the applicant and property owner if the
vatiances or éxceptions are denied.

3. Upon receipt of a complete application, the Author-
ity staff shall conduct the MCR. Such conceptual review by
the Authority staff shall be completed within 45 days of the
Authority’s. receipt of the complete application, or within
such later time period agreed to by the apphcant unless
accompanied by a request for a use-type variance, in which
case the time periods apphcable to the determination of a
request for a use-type variance set forth in N.J.A.C.
19:31C-3.21 shall apply.

4. The Authority staff shall review each application to
determine whether one or miore use-type vaiiances or an
amendment to the Reuse Plan may be requu'ed If the
Authority staff determines that a use-type variance or an
amendment to the Reuse Plan is required; the planning
board shall not have jurisdiction over the subdivision
application or site plan application until the applicant
obtains approval from the Authority for the required use-
type variances or an amendment to the Reuse Plan.

5. In addition to determining whether use-type vari-
ances may be required, in conducting the MCR the
Authority staff may evaluate the application for, and
expréss the Authority’s position as to, each of the
following criteria, if and as applicable to the application
under consideration: ‘

i.  Theneed and justification for, and desirability of,
any bulk and area-type variances requested by the
applicant or that the Authority identifies as being
required;

ii. Adequacy of access to and egress from the
subject property, the impact of the proposed project on
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- the existing roadway system w1th1n the Fort Monmouth

Project Area boundaries, the relatronshrp of the proposed

- project to the existing municipal or County foadway
system, and the need for roadway 1mprovements,
relocatlons or modrﬁcatlons, :

i Avallablhty and adequacy of water, sewer, gas,

electric, and telecommunications  utilities, potential
‘impacts of the proposed project on existing utilities
infrastructure within the Fort Monimouth Project Area,
the relationship of the project to the existing municipal

or other utilities systetns, and the, need for mﬁrastructure' '

' rmprovements ot modifications;

~iv. The need for and existence or avarlablhty of
easements in corinection with access and utilities;

V. Archltect'ural and aesthetrc r'ev1ew; and

vi. Any other aspect of the pro_lect that, - in the
opinion of the Authority is relevant to the- successful
redevelopment of the Fort Monmouth Project " Area,
including, but not hmrted to, the potential impacts of the
proposed p‘ ect - on future redevelopment within the

| copy of the apphcatlon for MCR to the Hrstorrc Preserva- -

tion Advrsory Commiittee for its teview pursuant to (d)

below. The results of the Historic Preservation Advisory

~ Committee’s review shall be included or mcorporated into
. the writtefi report of the results of the Authiority’s MCR.

7. A copy of each application for MCR shall be pro-
vide
informational purposes. Where the application involves

-open space to be preserved or sensrtlve environmental
features identified in the natural fesources inventory, the

v Authorrty shall request that the Environmertal Advrsory
Cominittee review th¢ application pursuant to (e) below.
Thé results of the Environmental Advisory Commrttee s

- teview shall be included or mcorporated into the written
report of the results of the Authority’s MCR.

8. The results of the Authority’s MCR will he com-

ig. Except to the extent the jurisdiction of the
planmng board is restrrcted as provrded in (c)4 above with
' ‘regard to use-type vatiatices of a Reuse Plan amendment,

tie MCR does not in any way obviate ot - supersede site :
ion approval by the plannitig board (or, -

plan or sub
‘where applicable, the County planmng board);

modificationis or revisions shall be provided to the Auth-
onty, and the Authonty, by wrltten niotice to the planning
board and the apphcant may require additional or
supplemental conceptual revrew, if the Authorrty deter-
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| to the Envrronmental Advrsory Committee, -for -

murfncated to the applicant and the planning board ini -

9 If followmg the completlon of the MCR the
Vil ly modified or revised, notice of such
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mmes that such modrﬁcatrons or revisions: matenally and’
: negatrvely alter the assumptions on . whlch conceptual‘

" review was based

(d) The followmg ‘concern the Authonty S Hrstonc )

Preservation Adv1sory Commrttee

1. The Authority’s- Hlstonca] Preservatron Adwsory _
Commrttee shall be the exclusive historic preservation

: commrssron, as establlshed pursuant to-section 21 of P.L.
1985, ¢. 516 (N.J.S.A. 40: 55D—107), for all land use mat-

’ ters and approvals wrthm the Fort Monmouth Project Area.

2. The Authonty shall provrde to the Historical Preser-
vition: Advrsory Committee for its review a copy of each
: appllcatlon for mandatory conceptual review that involves
burldmgs requrred for preservation or select historic

‘ propertres as deﬁned in the Programmatlc Agreement

3. The Programmatrc Agreement is not reproduced m ‘

this subchapter, but a current copy of the :
Agreement shall be kept in the offices of the Authorlty

4. The Hlstonc Preservation Advisory ¢ Comittee shall :
teview the proposed project - for- consistency. with the
fequirements. of the Programimatic Agreement and any

applicable preservation covenants required thereunder. The

results of the Historic Preservation Advisory Committee’s -

réview - ‘may be mcorporated in a resolution of the
Committee ot in the Committee’s mmutes, or in a written

- report of the Committee, at the Committee’s drscretron. '

The. Historic Preservatlon ‘Advisory Committee’s review
shall constitute part of and be coordinated with the timing
~ of the Authority’s mandatory conceptual review, ‘so.that the
results  and report! thereof, if any, may be included or

- incorporated into the written report of the results of the -
* Authority’s mandatory conceptual revrew

5. As requn‘ed ‘pursuant to N.JA.C. 19:31C-3. 19(e)2 ‘

the Historic Preservatlon Advisory Committee shall review

- and report on apphcatlons for bulldmg permits for prop-.

érties identified in the Programmatic Agreement as build-

_mgs requlred for preservatron or select historic propetties,

‘in all situations where the Authority mandatory conceptual
review and srte plan approval from the planning board are
not required prior to issuance of the permit. The Authotity
shall. report the results of the . Historic Preservation

Advrsory Committee review of such permlt application in

- writing to the- host mumclpahty code official who sub-
mitted the request for review, within 45 days of the
Authority’s receipt of the request. Failure of the Historic
Preservation Adv1sory Committee to render a report within
the 45-day petiod shall be deemed to constitute a repott in
favor of issuance of the permit and without the recom-
mendatlon of condltlons to the permlt ' :

6. Meetmgs of the Historic Preservation Advisory
Committee as. part of the Authority’s mandatory conceptual

réview of a prq;eot shall be conducted in accordance with

‘the Senator Byron M. Baer Open Public Meetmgs Act P, L
"»1975 0231(NJSA 104-6etseq) e
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(¢) The following concern the Authority’s Environmental

O Advisory Committee:

1. The Authotity’s Environmental Advisory Committee
shall be the exclusive environmental commission, as
established pursuant to P.L. 1968, ¢. 245 (N.J.S.A. 40:56A-
1 et seq.), for all land use matters and approvals within the
Fort Monmouth Pro_]ect Atea.

2. The Authority shall provide to the Envuonmental
Advisory Committee an informational - copy of each
application for mandatory conceptual review. Where the
application involves open space to be preserved or other
environmental features to be préserved or protected as
identified in the natural resources inventory, the Authority

kshall request the Environmental Advisory Comnittee’s
review of the application.

3. The natural resources inventory shall be prepared by
the Authority staff, giving due consideration to the Reuse
Plan and the natural resource inventories; if- any, of the host
municipalities, and approved by the FMERA Board: A
cuirent copy of the natural résources inventory shall be
kept in the offices of the Authority.

4. The Environmental Advisory Committee shall
review . the proposed project for impacts upon the open
space parcels and otheér environmental features to be
protected or preserved as identified in the natural resources
inventory (or prior to the completion thereof, in the Reuse
Plan). The results of the Environmental Advisory Com-
mittee’s review may be incorporated in a resolution of the
Committee or in the Committee’s minutes, or in a written
report of the Committee, at the Committee’s discretion.
The Environmental Advisory Committee’s review shall
constitute pait of and be coordinated with the timing of the
Authority’s mandatory conceptual review, so that the
results and teport thereof, if any, may be included or
incorporated into the written report of the results of the
Authority’s mandatory conceptual review.

5. Meetings of the Environmental Advisory Committee
as pait of the Authority’s mandatory conceptual review of
a project shall be conducted in accordance with the Senator
Byron M. Baer Open Public Meetings Act, P.L. 1975, c.
231 (NLJ.S.A. 10:4-6 et seq.).

19:31C-3.21 Variances and exceptioins:
(a) The following concern bulk and area-type variances:

1. In connection with subdivision and site plan
approval, the Planning Board shall have the authority to
grant bulk and area-type variances from the requirements
contained in this subchapter or applicable LRHL redevel-
opment plan, upon the satisfaction of either of the
following criteria:

i. By reason of the exceptional narrowness, shal-
lowness, or shape of the property; excéptional topo-
graphic conditions or physical features uniquely affect-
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“ing the property; or an extraordinary and exceptlonal
situation uniquely. affecting the property or structures
lawfully existing thereon, strict application would result
in peculiar and exceptional practical difficulties to, or
exceptional and undue hardship upon, the developer; or

ii. A determination that the purposes of the Reuse

Plan and this subchapter would be advanced by a

deviation from the bulk and area requirements of this

subchapter and the benefits of the deviation would
substantially outweigh any detriment.

2. No bulk and area-type variance miay be granted
without a determination that the variance can be granted
without substantial detriment to the public good and that
the granting of the variance will not substantially impair
the intent and purpose of the Reuse Plan of this subchapter.

3. Where bulk and area-type variances are réquested or
identified by the - Authorlty as being required during
mandatory conceptual review, the Authority may include in
its written report of the results of its mandatory conceptual
review a statement with the Authority’s position as to

- whether the variances can be granted without substantially
impairing the intent and purpose of the Reuse Plan or this
subchapter, or a statement as to why the Authority has
determined that grantlng the variances would substantially
impair the intent and purpose of the Reuse Plan or this
subchapter.

4. Where the need or a request for a bulk and area-type

- variance is identified following the completlon of the

‘ Authorlty s mandatory conceptual review, ‘the planning
board; prior to the complétion of the public heating on the
application, shall so inform the Authority and shall afford
the Authority the opportunity to provide for the record the
Authority’s statement pursuant to (a)3 above. The
Authority’s statemient may be provided either as a written
addendum to its report of the results of its mandatory
conceptual review or by.oral testimony, at the Authority’s
discretion.

(b) The following concern use-type variances, other than
density variances: '

1. The Authority shall have sole and exclusive juris-
diction to grant, for special réasons shown, a variance from
the requirements of the Reuse Plan or this subchapter to
permit:

i. A use or principal structure in a development
district restricted against such use or principal structure;

ii. A continuation or an expansion of a non-
conforming use;

iii. Deviation from a specification or standard put-
suart to this subchapter pertaining solely to a conditional
use; ‘
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. iv. An increase in the permitted floor arca ratio in a
development district as estabhshed by this subchapter;
and

v. A herght of a principal structure whlch exceeds

by 10 feet or 10 percent the maximuim height permitted

in a development district fora principal structure

2. In lieu of granting any use-type variance, the

. Authonty, in its d1scretron, may require the adoption of a
‘Reuse Plan améndment pursuant to NJA.C. 19:31C-
3 27(c) or an amendment to- this subchapter, or both. The
- decision of the FMERA Board to require a Reuse Plan
~amendment or an amendment to this subchapter shall be
- memorialized in a resolution adopted by the FMERA

Board.

- 3. An application for ‘a use-type variance may be
included as part of an appllcatron for mandatory conéeptual
review; or may be bifurcated from the ‘development

apphcatlon to which it pertains and submitted. separately -
and in advance of such development application. If not’

submitted . together with an application for mandatory
¢o! eptual review, an application for a use-type variance
shall be submitted on a properly completed and signed
Authonty apphcatron form, which shall request the
followmg information:

- The apphcant’s naine and address;

il Identlﬁcatlon -and the locatron of the property

that is the subject of the application, by municipal block
and lot number if avallable, or by the Authorlty parcel
desrgnatlon

i, Identrﬁcatron of the particular rule ﬁom which
the variance is sought; )

iv. Provision of a statement of why the variance is
_ sought and of the special reasons that warrant the
granting thereof;

v A descnptlon the consequences to the apphcant
and prOJect if the variance is denied;

Vi. Inclusron of site plans, reports, or ‘other data that
: demonstrate the extent of the relief bemg sought

property owner s name and address as. well as the
property owner’s authonzatron for the application;

viii. A chronologrcal list of all prior Authority actions

_ taken or approvals * granted, and land usé approvals -
: granted by the host municipality, if any, for the subJect ‘

property;

©ix.  Inclusion of such other such information as may
be deeriied necessary from a speclﬁc applicant by the
Authonty, and

x. Inclusion of payment of the usetype variance
application fee pursuant to N.J.A.C. 19:31C-3.28(b)1
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and the posting of the use-type variance escrow deposit
pursuant toN. J A C.19: 3 1C-3. 28(b)2

4. In the grantrng of any use-type vanance, the Auth- -
ority may impose such condltrons, safeguards, limitations, -

and restrictions upon the premises - benefited by  the

variance as may . be necessary to: comply with other 3
standards set forth in this subchapter; reduce or minimize -

any potentlally injurious effect of such variance upon othet
property in or abutting the Fort Monmouth Project Area;
carry out the general purpose and intent of this subchapter

and the Reuse Plan, and promote the plannmg principles of

the Reuse Plan.

5. If, prior to of in conJunctron with an appllcatron for

_ mandatory conceptual réview, an applicant requests a use-

type variance, or if, during the course of mandatory
conceptual review, the Authority determines that a use-type

- variance or an amendnient to the Reuse Plan is required,

the planning board. shall not have jurisdiction over the
application unless and-until the applicant obtains- approval
from the Authority for the required use-type variance, or

until an amendment to the Reuse Plan or tlus subchapter is

adopted.

6. A public hearlng on an application requestlng or
requiring -a use-type variance shall be held in accordance
with N.J.A.C. 19: 31C—3 26.

7. Use-type variances may be granted where the
applicant demonstrates to the satisfaction of the Authonty
that special reasons exist for the granting of such variance,
that the grantmg of the requested variance ‘will not
substantially impair the intent and purpose -of the Reuse
Plan and this subchapter, and that the variance can be
granted without substantial detriment to the public good. In
detenmnmg whether to grant a request for a use-type
variance, the Authority must determine, based upon the

-evidence presented by the apphcant and the Authority

staff’s recommendatlon that

i Specral reasons exist for the granting of the

variance requested, including that the granting of the

- requested variance at the specified location will specif-

ically and materially advance the planning objectives of
the Reuse Plan and this subchapter;

. ii. The variance will not résult in substantial detri-
ment to.the public good and will not adversely affect the
publrc health, safety, morals, ordet, convenience, pros-
perlty, or general welfare, and

iii. Adequate infrastructure, including storm and
sanitary sewers, utilities, and access roads, will be pro:
vided and shall be so designed to prevent and/or
minimize negatrve impacts upon the existing - infra:
structure. In addition, the proposed use will not decrease
the ability ‘of said infrastructure to perform in a safe and
efficient manner,
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iv. The variance will not have a substantial adverse
environmental impact;

v. The variance will not substantially impair the
intent and purpose of the Reuse Plan or this subchapter;
and

vi. The granting of the variance will not be mater-
ially detrimental or injutious to other property or
improvements in the neighborhood of the subject
property.

8. All use-type variances granted by the Authonty shall
requite the affirmative vote of seven members of the
FMERA Board, and shall be memorialized in a resolution
adopted by the FMERA Board.

9. The approval of a use-type vatiance shall become
null and void five years after the date on which the
Authority -adopts the resolution approvmg the vatiance,
unless within such period:

i.  Site plan and subdivision approval for the project
is obtained from the planning board; or

ii. A certificate of occupancy pursuant to N.J.A.C.
19:31C-3.19(e) and a certificate of completion pursnant
to N.JLA.C. 19:31C-3.24(f) are obtained for the project,
and the use is commenced. '

(c) The following concern requirements applicable to use-
type variance for increased density:

1. Requests for a use-type variance seeking an increase
in the permitted density as established by this subchapter
shall first be heard and decided by the zoning board of the
host municipality where the property in question is located,
pursuant to N.J.S.A. 52:271-34.¢(2). If the zoning board
hearing such variance request does not vote in favor of the
variance request, the Authority may not grant such a
variance.

2. Ifthe zoning board approves a request for a variance
to increase density, the Authority may procéed to teview
and consider the appllcatlon pursuant to the procedures and
standards set forth in N.J.A.C. 19:31C-3. 21(b) éxcept as
otherwise provided in this section. .

3. Applications to the Authority that include a request
for a density variance shall include the memorializing
resolution and the record of the zoning board’s approval of
the variance. .

4. Except where the zoning board has denied the
density variance, the Authority may approve, conditionally
approve, or deny such an application. In lieu of granting a
use-type variance increasing density, the Authority, in its
discretion, may requir¢ the adoption of a Reuse Plan
amendment pursuant to N.J.A.C. 19:31C-3.27(¢) or an
amendment to this subchapter, or both.

5. In deciding the request for density variance, the
Aauthority may rely on the record of the public hearings
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conducted by the zoning board. Nothing in this section
shall preclude the Authority from requiring a separate
public hearing in accordance with N.J.A.C. 19:31C-3.26 on
an application for a density variance, if the Authority, in its
sole discretion, determines that such a heating is nécessary
or desirable.

6. The Authority shall approve or deny the application
for the density variance within 120 days of a complete
submission, unless the applicant agrees to extend the time.
(d) The following concern design exceptions:

- 1. The respective planning board, when acting upon
site plan and subdivision applications, shall have the power
to grant exceptlons from the requirements listed in
N.JA.C. 19:31C-3.10 through 3.12 as may be reasonable
and within the general purpose and intent of this sub-
chapter or the Reuse Plan if:

i. The literal enforcement of one or more of the
rules in this subchapter is impractical; or

ii. The literal enforcement of one or more of the
rules in this subchapter will exact undue hardship
because of peculiar conditions pertaining to-the land in
questions.

19:31C-3.22 Nonconforming uses, lots, and structires;
temporary uses - v
(a) The following concern nonconforming uses, lots, and
structures:

1. The following apply to nonconforming uses:

i.  Any nonconforming use of land or structure, or
portions thereof, may be continued if otherwise lawful,
subject to the provisions of this section.

ii. A nonconforming use shall not be extended,
expanded, or incréased in intensity, or otherwise altered
so as to increase the degree of nonconfornity.

iii. A nonconforming use shall not be changed to any
use other than a use permitted in the development
district. When a nonconforming use has been changed to
any permitted use, it shall not thereafter revert to a
nonconformmg use.

iv. ‘No nonconforming use shall be moved in whole
or in part for any distance to any location on the same or
any othier lot, unless such use conforms to the
requirements of the development district in which it is
located after being s6 moved.

v.  When a nonconforming use is discontinued or
abandoned for 12 continuous months, any subsecquent
use or occupancy of the land or structure in which the
nonconforming use was located shall comply with the
rules of the development district in which it is located.

Supp. 7-15:13
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Vi, No use that is accessory to a. prmcrpal non-

¢ terminated, unless otherwise. penmtted by
the apphcable rules. ,

2 The followmg apply to nonconformmg structures/
burldmgs \ :

i Any nonconformmg structure/bmldmg, or por-
- tion theréof, may be continued if otherwise lawful
* subject to the provrsrons of this sectlon

ii. No nonconformmg structure/bulldmg shall be

enlarged or added to in any manner unless such

enlargement or addition conforms to the requlrements of

- the development district in whrch it is located.

jii. No nonconformmg structure/bmldmg shall be

B moved in whole or in part for any distance to any other
location on the same or any other lot, unless the entire

, stru ture shall thereafter conform to the requrrements of

. 80 moved.

~ iv. Nonconforming structures/burldmgs may be
mamtamed repalred or remodeled, mcludmg the

existing noncotfo

structure. Nothing in this subchapter shall be deemed to

prevent the strengthenmg or restoration of a structutre to

a safe condrtron in accordance with an order of a public
: oﬂicral who is charged with protecting the public safety.

v. Tn the évent that a nonconformmg structure/
‘building is subject to partial destruction, by any means,
such structure shall not be restored unless site plan
approval is obtamed and restoration is actually begun
within one year - after the date of such partial destructron
and is diligently pursued to completron ‘

vi. In the event that a nonconformmg structure/ .

bulldmg is subJect to substantial destruction, by any

‘means, such structure shall not be restored unless it

conforms to . the requrrements for the development

district in which it is located and a zoning certlficate is

obtamed.

vii, NOtthhstandrng the provisions of this sectiOn,
any structure that is devoted to a nonconforming
residential use in any »
“remodeled, e‘x‘tended; ‘expanded, and enlarged, pr()vrded
that aftér any such 1 eling, extension, expansion, or
enlar"‘ement, such structure shall not be used to

such structure accommodated prror to any such work
(b) The followmg concern temporary uses and structures

Supp. 7-15-13.

use shall continue after such principal use -

siich maintenance, reparr, or remodelmg shall not create o
any additional nonconformity or increase the degree of
ity of all or any part of such

developiment _district may be -

a greater number of dwellmg units than ‘
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1. The plannmg board may permrt temporary uses and'

structures under- crrcumstances that will serve to facilitate:
the redevelopment of the Fort Monmouth Project Area

and/of protect -the public ‘health, safety, and welfare.

Restnctlons and requn‘ements apphcable to’ permanent-

partrally or totally modified for a temporary perrod in order
- to facilitate the constructron of a redevelopment prOJect
: and/or protect the pubhc S

2. Temporary uses and structures shall be subJect to

 site plan approval by the plannmg board (which may be
_ included as part of the site plan approval for the project to
which it relates), and only in conjunction with an approved
siteé actrvrty w1thm the Fort Monmouth Pro_]ect Area, such
as construction or site remediation, or in order to provrde

- protection for the publrc

3. The plannmg board shall evaluate temporary struc-
tures and useés on a case-by-case ‘basis. No approval shall

be granted unless the apphcant demonstrates the followmg

1 Temporary uses and structures may be approved-

when evidence is provided to show that the structure or
~ use sefves a purpose that will facilitate redevelopment of

the Fort Monmouth Project Area and/or protect the

. publrc health safety, and’ welfare, and -

Temporary usés and structures shall comply w1thv

all apphcable rules, unless otherwise permitted by plan-
nmg ‘board, with the Authority’s consent.

4. The maxrmum duration of any temporary use shall
be limited. The Plannmg Board, with the Authority’s
consent, shall determine the maximum 'duration’ of a
temporary use or structure '

19.31C-3.23 Affordable housmg

(a) Development wrthm the Fort, Monmouth Project Area
shall énsure that aﬂ’ordable housmg units are constructed and
comply with apphcable provisions of the Fair Housing Act of
1985 and nnplementmg rules and guidelines. As used in this
section, “low or moderate- income” shall have the meaning in
the Fair Housing: Act of 1985, N.J.S. A. 52:27D-301 et seq.,
and implementing rules and: guidelines.

(b) For 'developments consisting of newly-constructed.

residential units located, or to be located, within the Fort

ﬁ vMonmouth Projéct Area, at least 20 percent of the residential

units constructed shall be requrred to be reserved. for

occupancy by low or moderate income households, to the
extent th1s is eeonomlcally feasrble .

(c) A developer of a project consisting of newly-con-v

stivicted residential units within the Fort Monmouth Project
Atea being financed in whole or in part with State funds,
mcludmg, but not limited to, transit villages designated by the

Department of Transportatron and units constructed on State-

owned property, shall be requn'ed to reserve at. least 20

OTHE R AGENCIE“S.
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percent of the residential units constructed for occupancy by
low or moderate inncome households.

(d) Affordable housing units constructed within the Fort
Monmouth Project Area in accordance with COAH rules and
guidelines and this subchapter may be utilized by the host
municipality where such units are located toward fulfilling its
'COAH obligation (if such obligation specifically includes the
host municipality’s obligation attributable to development
within the boundaries of the Fort Monmouth Project Area).

(¢) The Authorlty shall 1dent1fy and coordinate regional
affordable housmg oppotunities in cooperation with the host
municipalities in areas with convenient access to infra-
structure, employment opportunities, and public transporta-

tion. Coordination of affordable housing opportumtles may .

include methods to regionally provide housing in line with
regional concerns, such as transit needs or opportunities,
environmental concetns, ot such other factors as COAH may
permit; provided, however, that such provision by the Author-
ity may not result in mote than a 50 percent change i the fair
share obligation of any municipality.

() Not\mthstandmg any other law or provision of this
subchapter to the contrary, no development fees assessed
within the Fort Montouth Transportatlon Planning District
(as defined in the Fort Monmouth Economic Revitalization
Authonty Act) shall be assessed for any low and moderate

income housing units which are constructed within the Fort

Monmouth Project Area pursuant to this subchapter.

19:31C-3.24 Redevelopment agreements, designated
redevelopment agreement

(a) The following concern rwevelopmmt"ageMents re-
quired:

1. Except as otherwise specifically provided to the
contrary in this subchapter, all redevelopiment within the
Fort Monmouth Project Atea shall be implemented pur-
suant to a redevelopment agreement or the designated re-
development agreement. The Authority or EDA as desig-
nated redeveloper shall be a party to, and. empowered to
enforce, all redevelopment agreements concerning property
or projects within the Fort Monmouth Project Area.
Without limiting the generality of the foregoing sentence,

. where the Authority has consented to the designation of an
area in need of redevelopment or rehabilitation and to the
adoption of a redevelopment plan by a host municipality
pursuant to the LRHL, the Authority of EDA as designated
redeveloper shall be a necessary party to, and empowered
to enforce, any redevelopment agreemént entered into
between the host municipality and the redeveloper.

2. Tt shall be a condition of each final site plan or final
subdivision approval granted by the planning boards that

* the applicant shall enter into a redevelopment agreement
with the Authority or EDA as designated redeveloper for
the project that is the subject of the application; unless the
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project is exempt from the requirement of a redevelopment
agreement pursuant to (b) below.

(b) Exemptions: The following types of projects shall not
be considered redevelopment for the purposés of this -
subchapter and shall iiot require a redevelopment agreement:

1. Applications exempt from site plan review involving
alterations . to individual, detached one: or two-family
Homes and accessory uses; and

2. The Authonty or EDA as designated redeveloper in
its discretion may waive the requirement for a redevel-
opment agreement in respect of projects mvolvmg only
minor site plan or minor subdivision approval where such
waiver would not be contrary to the purposes and intent of
the prov1s1ons of this subchapter or the Reuse Plan.

(c) The_followmg concern the EDA as designated redevel-
oper of certain properties:

1. Under N.JS.A. 52:271-33. a, the EDA is des1gnated
as a designated redeveloper for any property acquired by or
oonveyed to the Authority.

2. The Authonty and EDA shall enter mto a designated
redevelopment agreement detailing the terms and condi-
tions of the designated redeveloper relatlonshlp “The
designated redevelopment agreement between the Auth-
ority and EDA is not reprodiiced in this subchapter, but a
cuitent copy of the ‘agreement, as the same may be
amended or modified from time to time, shall be kept in the
oﬂices of the Authority.

3. The EDA shall bea necessm'y party to any redevel-
opment agreement concernmg any property or prOJect
acquired by the Authority unless the EDA has not assumed
the role of designated redeveloper.

4. The designated redevelopment agreement shall pro-
vide that, when the EDA undertakes a specific project, an
addendum to the agreement will be added that contains,
without being limited to, the following provisions regard- ’
ing the specific project:

i A prov1s1on limiting the use of the property to
the uses pefmitted pursuant to the Reuse Plan and this
subchapter;

ii. A provision requmng the commencement and
completion of the project within a period of time that the
Authority and the EDA fix as reasonable;

iil. A prowsmn that any lease may prov1de that all
improvements shall become the property of the
Authority or EDA as designated redeveloper; and

iv. Such other covenats, , provisions, and continuing
controls as may be deemed necessary to effectuate the
purposes of the Fort Monmouth Econoinic Revitalization
Authority Act.

Supp. 7-15-13
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5. When the EDA undertakes 4 specific project, the
Authority shall review and approve the proposed project as
set forth in N.J.A.C. 19:31C-3.19(c)lii. Such approval

- shall require thé affirmative vote of seven members of the

FMERA Boatd.

(d) The followmg concern the requn'ed contents of
redevelopmeérnt agreements: : ‘

1. Al redevelopment agreements pertaining to prop-
erties or projects within the Fort Monmouth Project Area
- shall designate the redeveloper of the property or project
that is the subject of the agreement, and at a minimum shall
also contain the followmg, which shall be covenants
running with the land prior to completron of the pro_lect as
evidenced by the Authority’s issuance of a certificate of
completion as provided in (f) below:

i. A provision 11m1tmg the use of the property to

the uses permitted pursuant to the Reuse Plan, and this

subchapter and/or, wheré applicable, to the uses per-
mitted pursuant to the LRHL redevelopment plan

~ adopted by the host mun1c1pa11ty with the Authorlty s
consent;

ii. A provision requiring the redeveloper to com-
ence and complete the project within a period of time
that the Authority or EDA as designated redeveloper
deems reasonable; and

iii. A provision testricting transfer. and provrdmg

that the redeveloper shall be without power to sell, lease,

or otherwise transfer the property, project, or redevelop-
ment agteement, or any part thereof, prior to the
completion of the prOJect withiout the written cotisent of
the Authority or EDA as designated redeveloper.

2. All redevelopment agreements shall requlre that the
covenants required pursuant to (d)1i through iii above shall

- be mcorporated iito a declaration of covenants and

- restrictions 'to be recorded agamst the subject property,
- subject to expiration upon the issuance of a cettificate of
completion as provided in (f) below. .

3. Redevelopment agreements entered into in con-

_ néction with an LRHL redevelopment project shall contain
a provision pursuant to N.J.S.A. 40A: 12A-39.¢ whereby
the host municipality delegates to the Authority or EDA as
designated redeveloper the right and ab111ty to enforce the
rfedevelopment agreement and to take other actions
pursuant to the powers granted to the host munlclpahty or
redevelopment éntity by the LRHL, 1ncludmg, but. not

. limited to, declaring redeveloper defaults dnd the issuance
of certificates of completion for the project, unless the
Authority or EDA as designated redeveloper in its ‘sole
discretion detérmines otherwise.

(€) The following coricern optional contents of a redevel-

opment agreement
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1. R'edevelopment agreements pertaining to propeérties
‘or projects within the Fort Monmouth Project Atea may
_contain the followmg as appropnate under the ¢ircum-

© stances:

i Repr‘e‘sentations and warranties of the redevel-
oper (for example; qualified t6. do- business in New:

Jersey, no financial problems, no legal problems, has or -

will. have -wherewithal to ‘construct  the project, all
prev1ously submitted 1nformatlon 1s accurate, etc. )

ii. A guaranty of the redeveloper s performance or
payment may be required (for example, where redevel-
oper is a “shell” entity, the parent company or con-
trolling mdrvrduals may. be required to guaranty
performance or payment), and where third - party
guaranty of redeveloper’s petformance or payment or

~ both is provided, representations and ‘wartanties of the
guarantor,

i, Where the property is owned by the Authority or
EDA as designated redeveloper and to be conveyed by
the Authority or EDA as designated redeveloper to the

redeveloper, and a separate agreement is not in place in-
respect of such conveyance, the terms and conditions of

the conveyance, mcludmg purchase price, time frame for
closing; etc.; -+ |

iiv. In connection with -a conveyance of property
owned by the Authority .or EDA as designated redev-
eloper, a limited right of reverter, exercisable by the
Authority or EDA as designated redeveloper  if the
redeveloper has fiot commenced: construction of the
project. within the agreed upon project timetable or
otherwise defaults in the performance of its obligations
undér  the redevelopment = agreement, resulting in
termination of the agreement and redeveloper status;

v. In connection with a lease of propeity by the
Authority or EDA as desighated redeveloper, the lease
terms may pr‘ovrde that all improvements shall become
the property of the Authotity or EDA as designated
redeveloper at the expn'atron or termination of the lease
term;

vi. Where apphcable, the scope and responsrbllrty
for costs of due diligence and environmental matters,
: mcludmg remedlatlon if required, and site access terms
and agreements, including indemnification of the

Authority or EDA as designated redeveloper in connec- ‘

tion therewrth

“Where appllcable, provisions relatmg to the
ﬁnancmg of the project and financial assistance, 1f any,
to be provided ot facrhtated for the project;

Vi, Cross-default provisions relating to any financial
agreement between the - host municipality and the
redeveloper in connectlon wrth the pro_|ect

\_
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ix. Provisions addressing the rights ‘and obligations
of project mortgagees, in the event of a redeveloper
event of default;

x. Provisions whereby the redeveloper agrees to
defray the costs of the Authonty or EDA as designated
redeveloper arising out of or in connection with the
negotiation, preparation and performance of the Auth-
ority’s obligations or of obligations of EDA as desig-
nated redeveloper, pursuant to the redevelopment agree-
ment, and arrangements for the payment thereof;

xi. Where applicable, provisions relating to the
posting of performance and maintenance bonds for
project-related improvenients as may be required pur-
suant to the site plan or subdivision approvals for the
project, and such other matters as might be addressed in
a developer’s agreement required as a condition of
planning board approval of the project; and

i. Any other covenants, provisions, conditions, or
contmgenc1es or continuing controls as may be deemed
necessary or desirable by the Authority or EDA as
designated redeveloper to effectuate and achieve the
purposes of the Fort Monmouth Economic Revitalization
Authority Act and the effective redevelopment of the
project and the Fort Monmouth Project Atea.

(f) The following concern certificates of completion:
1. Unless‘the redevelopment agreement provides other-
wise, the Authority or EDA as designated redeveloper shall

issue certificates of completion for all redevelopment
projects within the Fort Monmouth Project Area, upon

* completion thereof in accordance with the requirements of

the rédevelopment agreement.

2. Upon completion of any project subject to a redevel-
opment agreement within the Fort Monmouth Project Area,
and the issuance of certificates of occupancy by the code
official of the host municipality for such project, the
applicant may apply to the Authority for a certificate of
completion.

3. The application for a certificate of completion shall
be submitted on a properly completed and signed Authority
application form, which shall request the following
information:

i.  The applicant’s certification to the Authority that
all improvements have been completed in accordance
with  the redevelopment agreement and project
approvals;

ii. Copies of all certificates of occupancy for the
project issued by the code official of the host
municipality; and

iii. A certification by the applicant that the
redevelopment agreement is in full force and efféct and

the applicant is not aware of any default or event of
default in the performance of its obligations thereurider,
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or of any facts wlnch, upon the giving of notice would
constitute an event of default thereunder.

" 4. The Authority or EDA as designated redeveloper
may inspect the project to ensure it was completed in
accordance with the redevelopment agreement If the
project is deemed completed in compliance with the
requirements of the redevelopment agreement the Auth-
ority or EDA as designated redeveloper shall issue a cer-
tificate of completion for the project. The certificate of
completion shall constitute a recordable, conclusive
determination of the satisfaction and termination of the
agreements and covenants with respect to the project in the
declaration of covenants recorded against the subject
property pursuant to the terms of the redevelopment
agreeinent.

5. Within 30 days after receipt of the application, the
Authority or EDA as designated redeveloper shall provide
the(redeveloper with the certificate of completion, of a
written statement setting forth in detail the reasons why it
believes that the redeveloper has failed to complete the
project in accordance with the provisions of the redevel
opment agreement or is otherwise in default of its obli-
gations thereunder and what reasonable measures or acts
will be necessary in the reasonable opinion of the Au-
thority or EDA as designated redeveloper for the redevel-
oper to be entitled to the certificate of completion.

19: 31C-3 25 LRHL Redevelopment and redevelopment

plans

(a) The following concern an LRHL. area in need of re-

development or rehabilitation designation:

1. The Authority may request that a host municipality
consider the designation of any portion of the Fort
Monmouth Project Area within its municipal boundaries as
being an area in need of redevelopment or, an area in néed
of rehabilitation pursuant to thé provisions of the LRHL; or
the Authority may consent to a request by a host muni-
cipality to so designate a portion of the Fort Monmouth
Project Area.

2. The Authority may initiate its own investigation, or
may request that a host municipality study property located
within it§ municipal boundaries to determine if such
property meets the criteria for designation as an area in
need of redevelopment or area in need of rehabilitation
under the LRHL. Alternatively, a host municipality may
request that the Authority undertake such an investigation
or consent to the host municipality undertaking such an
investigation on its own initiative. The Authority may
request that additional properties be investigated that are
not identified in the original request. )

3. The Authority’s consent is required for all LRHL
area in fieed des1gnatlons by a host municipality, whether
requested by the Authority or by the host municipality.

Supp. 7-15-13
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4. A request by a host mumclpahty for the Authorlty s

consent to the designation as an area .in need of

redevelopment or area in need of rehabilitation pursuant to
the LRHL shall be submitted to the Authority, in writing,
signed by the chief executive officer of the municipality.
The request shall include a properly completed and signed
Authority application form which shall request ‘ the
followmg information::

‘i, Identification and the location of the property
proposed for designation by municipal block and lot

number if available, ot by the Authorlty parcel desig-

nation;

ii.  The exrstmg zoning and land use of the prop-=.
erties proposed for designation;

iii. A map showing - the boundanes of the area
proposed to be investigated;

iv. A descnptron of existing structures, if any, on the
properties proposed for desrgnatlon,

v. An area mvestlganon study and a statement
indicating why the area may be in need of redevel-
opment; and ‘ :

vi. A copy of the host municipality’s resolution
designating the area in need of redevelopment or
rehablhtatlon

5. The procedures to be followed by the host
mumcrpahty for the desrgnatlon of an area in need pursuant
to the LRHL shall be the procedures set forth in the LRHL.
Any resolution adopted by the goveining body designating
an afea in need prior to the Authority’s consent thereto
- shall be expressly conditioned upon, and shall not be
effective until, the Authotity’s consent to the designation.

6. When cons1derrng whether to consent to an area in

need of redevelopment ot ai area in rieed of rehabilitation

designation by a host municipality, the Authorlty may .

tequest a review by and statement from the Authority’s
planner, concurring with' the findlngs atid tecommenda-
tions of the area study; and a review by and opinion from
the Authority’s attorney, that the procedures utilized and
-the area investigation meet the legal requirements for area
designation pursuant to the LRHL and applicable case law.
The Authority may also consider the extent of the area
subject to the designation, the justification for the
designation, and whether the designation will contribute to
the successful redevelopment of the Fort Monmouth
Project Area.

7. 'The Authonty may consent to, consent with
condmons, or withhold its consent to the area in need of
redevelopment or area in need of rehabilitation designation.
The Authorlty s consent to an area in need designation
shall fequire the affirmative vote of seven members and
shall be memorialized by a formal written resolution of the
Authority adopted at the meeting at which the Authority
deteimines whether to consent to the designation.
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8. Amendments to - expand the - boundaries -of a

previously des1gnated area in need shall be deemed a new

action requiting Authority consent, and shall follow all
procedures set forth in this subsection.-

, (b) The followmg concern LRHL redevelopment plans:

1. The Authority’s consent is requlred for the host

municipality’s adoptron of a redevelopment plan pursuant
to LRHL for a duly designated area in need of
redevelopment or rehabrlltatron or 4 portron thereof.-

2. The apphcatron for the Authonty s consent to the

. adoption or proposed adoption of an LRHL redevelopment

plan by a host mumcrpallty shall consnst of:

i A properly completed and signed Authorlty
application form, which shall request the followmg
information: -

(l) Identlﬁcatlon and the location of the property
that is" the subJect of the proposed LRHL redevel-
opihent plan, by municipal block and lot fumber if
aVallable, or by the Authority parcel desrgnatlon,

(2) A brlef descnptlon of the LRHL redevel:

opment plan, including identification of departures

from the requirements of the Reuse. Plan and this

subchapter;

(3) “The names and contact information of all
professionals representing the applicant in connection
with the  preparation of the LRHL redevelopment
plan, and |

(4) Any other supplemental information requlred
by the Authorlty,

ii. A complete copy of the LRHL redevelopment
plan as adopted by the host mumclpalrty, ,

iii. A copy of the host municipality’s resolutron

. designating the area in need of redevelopment or

rehabilitation, the area investigation study, and of the
Authorrty s resolutlon consenting thereto;

iv. A copy of the planning board’s review of the
proposed LRHL redevelopment plan and repott to the
governing body pursuant to -the requirement of the
LRHL and a copy of the record of all relevant
proceedings conducted by the planning board;

| L A .
v. . Copies -of all notices sent ot published in
connection with the host municipality’s consideration
and adoption of the LRHL redevelopment plan; and

vii A copy of the host municipality’s adopted
ordinance adoptmg the LRHL redevelopment plan and a
copy of the record of all relevant proceedmgs conducted
by the govemlng ‘board.

3. In accordance with N.J.A.C. 19 31C-3. l9(a), all

provisions of the LRHL redevelopment plan. shall be

consistent with the Reuse Plan All provisions of the LRHL

\_/
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: redevelopnlent plan shall also be consistent with this

subchapter. In determining whether the LRHL redevelop-

~ment plan is consistent with this subchaptet, the Authority

shall consider the following, as applicable:

i. Whether consent to the LRHL redevelopment
plan would result in a departure from the requirements
of this subchapter relating to: _

(1) A use or principal structure in a development
district restricted against such wuse or principal
structure;

(2) A continuation or an expanswn of a non-
conformmg use;

(3) Deviation . from a specrﬁcatron ot standard
pertaining solely to any conditional use;

@ © An increase in the permitted floor area ratio;

(5) Anincrease in the permitted density; of

(6) A height of a principal - structure which
exceeds by 10 feet or 10 percent the maxitnum height

permitted in the development district for a principal
structure,

ii. Whether consent to the LRHL redevelopment
plan would result in a material change in the overall
development yield or affordable housmg obligations of

~ the host mumcnpahty as provnded in this subchapter, or

would result in any negatlve impact to the Authority’s
obligations pursuant to the Fair Housmg Act of 1985;

iii. Whether consentmg to the LRHL redevelopment
plan will result in any_ s1gmﬂcant adverse impact on
- other areas of Foit Monmouth;

iv. Whether consentmg to the LRHL redevelopment
plan would substantlally impair the intent and purposes
of this subchapter (that is, whether this subchapter will
remain rational and coordinated land use rules following

~ the implementation of the LRHL redevelopment plan);

- V. Whether the consent to the LRHL redevelopment
plan would have ‘any negative impact to the Authority’s

~ obligations pursuant to Defense Base Closure and
Realignment Act of 1990, Pub.L. 101-510 (10 U.S.C. §
2687), any agreement with the U.S. Army conveying
Fort Monmouth property to the. Authonty, and whether
such consent would requireé Federal feview, consent, or
approvals; and

vi. Whether consentmg to the LRHL redevelopment
plan will have significant adverse infrastructure rami-
fications within the Fort Monmouth Project Area.

4. The Authority may consent to, consent with
conditions, or withhold its consent to the host munici
pality’s adoption of the LRHL redevelopment plan that is
consistent with the Reuse Plan and this subchapter. If the
Authority determmes the LRHL redevelopmient plan to be
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* inconsistent with the Reuse Plan or this subchapter, the

Authority may withhold its consent or consent with one or
more of the following conditions and/of variances: -

i.  The Authonty may require, as a condition to its
consent, an amendment to the Reuse Plan pursuant to
N.J.A.C. 19:31¢C-3. 27(c) so that the LRHL redevel-
opment plan is consistent with the amended Reuse Plan
and/or in lieu of variances pursnant to (b)4iii below.

ii. The Authonty ay require, as a condltlon to its

consent, an amendment to this subchapter so that the

LRHL redevelopment plan is consistent with the
amended rules.

{ii. Inifs resolution consenting to the adoptmn of the
LRHL redevelopment plan, the Authority may grant
variances for each mconsistency with the Reuse Plan
under N.JA.C. 19:31C-3. 19(b)2i and with this sub-
chapter under (b)31 above. Before the Authority may
grant a variance for an increase in the permitted density
established in this subchapter, the Authonty shall submit
the proposed density variance to the zoning board of the
host mumclpahty that adopted the LRHL redevelopment
plan. The zoning board shall hear and decide the

submitted variance only. If the Zonmg Board dogs ot
vote in favor of the submitted vatiance; the Authonty
shall not be permltted to grant that variance. Any
tesolution consenting to the adoption of the LRHL
redevelopment plan contammg such variances shall be
adopted by the affirmative vote of seven members of the
FMERA Boatd, shall 1dent1fy the provisions of the rules
;from whlch the variances are granted, and shall state the
Authority’s teasons for granting the variances.

5. In determmmg whether to consent to an LRHL
rédevelopment plan, the Authority may rely upon the
record of all relevant proceedings of the host municipality,
including the planning board’s review and report and the
public meetings and hearmgs conducted by the plannitig
board and governing body in connection with the adoptlon ‘
of the LRHL redevelopment plan ordinance. Nothmg in
this subsection shall preelude the Authiority from requiring
a separate public heating in accordance with N.JA.C.
19:31C-3.26 on an application for consent to the adoptton
of an LRHL redevelopment plan, if the Authonty, in ‘its
sole discretion, determines that such a hearing is necessaty
or desirable. The Authority may also consider the
following, ainong other thmgs

i, The Justlﬂcauon for utilizing an LRHL redevel- .
opment plan;

fi. Whether the LRHL ‘tedevelopment plan is pro-
posed as an overlay alternative to, or as superséding; the
applicable provisions of this subchapter; and

iii. Any other aspect of the proposed LRHL

' redevelopment plan that, in the opinion of the Authonty,
is relevant to the successful redevelopment of the Fort
Monmouth Project Area, including, but not limited to,
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19:31C:325

OTHER AGENCIES

the potential impacts of the LRHL redevelopment plan
on future redevelopment within the Fort Monmouth
Pro_]ect Area and the 1mphcat10ns of the LRHL
redevelopment plan for the Authority’s ability to oversee
redevelopment of the property within the Fort
Monméotith Project Area.

6. No LRHL redevelopment plan for property within
the Fort Monmouth Project Area shall be effective unless

and until the Authority has consented to its adoption, -
notwithstanding the fact that the host municipality may -

~“have enacted an ordinance adopting the LRHL redevel-

opment plan prior to receiving the Authority’s consént
thereto, All such ordinances adopted by the governing
ﬁbody priot to.the Authority’s conserit thereto shall be
expressly conditioned upon, and shall not become effective
until, the Authority consents to the adoption thereof

- 7. All LRHL redevelopment plans shall mclude a
provrsron requiting a-redevelopment agreemient between
the Authority or EDA as designated redeveloper, the host
~ municipality, and the redeveloper

8. LRHL redevelopment plans may provide that in
connection with subdivision and site plan approval, the
planning board shall have the authority to grant bulk and
area-type vatiances from requitements contained in this
subchapter or the LRHL redevelopment plan, as appllcable
All LRHL redevelopment plans shall include a provision
requiring that any request for a use-type variance from the
requirements of the LRHL redevelopment plan be treated
and processed as a request for an amendment to the LRHL
redevelopment plan pursuant to this stibchapter, mcludmg
the requirement in (b)10 below for Authority consent to
such an aniendment.

9. The Authority’s consent to the adoption of an LREL
tedevelopment plan shall be memorialized by a formal
written resolution of the Authority adopted at the mieeting
at which the Authority deétermines whether to consent to
the adoption. v

10. Amendments to an LRHL redevelopment plan
: prevrously consented to by the Authority shall be deemed a
new action ‘tequiring consent, and shall follow all
procedures set forth in this subsection.

11. Redevelopment plans duly -adopted by a " host
mumcrpahty pursuant to the LRHL with the Authonty s
consent shall be noted on the official zoning map.

12. Developrient standards - and des1gn guidelines
specifically set forth in an LRHL redevelopment plan duly
adopted by a host municipality with the Authotity’s

consent shall apply to projects within the area encompassed
by the LRHL redevelopment plan, to the extent described
in the LRHL redevelopment plan. Where the LRHL
redevelopment plan does not provide a correspondmg
development standard or design guideline for an aspect of a
project that would be addressed under this subchapter the
requrrements or development and design guldelme in this

Supp. 7.15,13
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subchapter shall apply unless the LRHL redevelopment
plan specifically provides otherwise. Generally applicable

- requiremients and development and design guidelines in
* this subchapter relating to all development districts within

the Fort Monmod’th, Project Area and mnot specifically
enumerated in the LRHL fedevelopment plan shall apply to
projects within the area encompassed by the LRHL

redevelopment plan, unless and to the extent the LRHL

redevelopment plan specifically provides otherwise.

19:31C-3.26 Hearmgs

(a) The followmg concern publlc heanngs

1. 'Whenever theAut_horrty is required to hold a public
heating putsuant to this subchapter, the Authority shall
hold a public hearing in accordance with this section and
shall select a reasonable time and place for the conduct of
the public hearing, and shall so advise the applicant.

2. The Authority shall provide notice of the pubhc
hearmg pursuant to (b) below.

3. For use-type, variance applications, 10 coples of any

plans, reports, exhibits, or other data to be submitted as

evidence during a publrc heanng shall be requlred to be
submiifted. :

i.  Failure to produce 10 copies of such plans,
reports exhibits, or other data submitted as evidence at
the public hearing shall not invalidate the proceedlngs

ii.  Failure to submit 10 copies of any plans reports,
exhibits, or other data submitted as evidence within one

week of the pubhc hearing shall cause the Authorrty‘
staff to reproduce the required number of copies, the cost

of which shall be borne by the applicant.

fii. - Photographs of three-dimensional exhlbrts shall -

be deemed acceptable copies:

4. A party to a hearing shall include the applicant and
the host municipality, and any of the following persons,
agencies, or orgamzatlons who have entered an appearance
of record either prior to commencement of the “public
hearing or when permrtted by the Authonty

i. Any person, agency, or. orgamzatron entltled to
~ individual notice under (b) below; and

- Any person that can demonstiate that their rlght
to use, acquire, or enjoy propetty in which that person
holds ‘an interest may be directly and substantially

: unpacted by the japplication for development. Increased
. economic competition or other- 1mpacts upon a business
that are unrelated to the purposes of the MLUL as set

forth at N.J.S.A. 40:55D-2, shall not constitute a direct -

“and substantial unpact that may impact a person’s right
to use, acqulre, or enjoy property.

5. The Authonty shall desrgnate a hearing ofﬁcer to
conduct the hearing. The hearing officer shall be qual_lﬁed

\y /
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to administer oaths and may compel the attendance of
witnesses, the production of relevant papets, and inquire
into and establish qualifications of witnesses appearing.

6. Applicants, other than individuals or sole proprietor-
ships, shall be fepresented by a New Jersey attorney-at-
law.

7. All testimony by witnesses at any hearing shall be
given under oath, and every party of record at a hearing
shall have the right to present evidence and to examine and
to cross-examine witnésses on all relevant issues, but the
hearing officer may impose reasonable limitations on the
number of witnesses heard and on the nature and length of
their testimony and cross-exarnination. Expert testimony
shall be provided by a New Jersey-licensed professional
engineer, professional planner, registered architect, or other
professionals. ‘

8. The Authority shall arrange for a transcript of the
hearing, the cost of which shall be borne by the applicant.
All exhibits accepted into evidence shall be properly
identified. The reason for the exclusion of any exhibits
from evidence shall be clearly noted in the record. The
transcript and exhibits shall be filed with the Authority and
shall be a part of the public record.

9. The hearing officer may continue the hearing from
time to time as may be reasonably necessary, and may refer
the matter back to the Authority staff for further review or
investigation. A copy of any reports resulting from such
further review or investigation shall be filed with the
Authority and become patt of the public record.

10. The public hearing(s) shall be concluded within such
time periods as reasonably calculated to enable the Auth-
ority to take action within the time periods required by this
subchapter, unless the applicant consents in writing or on
the record to an extension of the time period. The public
record shall be closed at the time of conclusion of the
public hearing(s).

11. Following the conclusion of the hearing; the hearing
officer shall provide to the FMERA Board all evidence
submitted, copiés of all transcripts, and a written recom=
mendation. The FMERA Board may grant, deny, or grant
the application with conditions, and i so doing may
modify the recommendation of the hearing officer. Notice
of the FMERA Board’s decision will be publlshed ina
newspaper of general circulation available in the host
municipality in which the propeity is located, and written
notice of the FMERA Board’s décision will be provided to
the applicant and to the host municipality.

(b) The following concern notice of public heanngs

1. Whenever a public hearlng is requxred pursuant to
this subchapter, the Authority shall arrange for public
notice, the cost of which shall be borne by the applicant.
The notice shall include:

i.  The time and location of the public heating;

ii. A statement describing the subject matter of the
hearing;

iti. The nature of any approval sought, together with
any relief sought;

iv. Identification of the applicant and owner of the
subject property; and

v. A statement that the application and supporting
materials will be available for public inspection at the
offices of the Authority at least 10 days prior to the
hearing,.

2. Atleast 10 days in advance of the public hearing; the
Authonty shall arrange for publication of the public notice
ina newspaper of general circulation available in the host
municipality in which the property is located ‘and shall
provide for notice either in person, by certified mail, or
otherwise, to the following:

i. Any party entitled to personal notice of an
application pursuant to the MLUL; and
ii. The municipal cletk of each minicipality in
which property owners must be served notice, pursuant
to N.J.A.C. (b)2i above.
3. The dpplicant shall obtain and submit to the
Authority a certified list or lists of property ownets entitled
to notice from the tax assessor of the host municipality or
municipalities in which property owners must be served
notice . pursuant to (b)2i above. The Authority and the
applicant shall be entitled to rely upon the information
contained in such list, and failure to give notice to any
property owner not on the list shall not invalidate any
hearing or proceedlng Said lists shall be produced and
cettified no earlier than 90 days prior to the date of the
heating.

4 Whenever a pubhc hearmg is requlred pursuant to
legal notlces as shall be requlred to be given and the cost of
the preparation of a stenographic record of any such
hearing.

19:31C-3.27 Administrative

(a) All applications submitted to the Authority pursuant to
this subchpater shall be: aocompamed by an application fee
and, where apphcable, an escrow deposit, pursuant to
N.J.A.C. 19:31C-3. 28(b)2 unless such application is exempt
from the requirements thereof or the fee or deposit waived by
the Authonty

(b) Every application required by this subchapter shall be
filed with the Authority and, if so stated, with the applicable
host municipality.

(c) The following concern Reuse Plan amendinent proce-
dures:

31C-99 ‘ Supp. 7-15-13
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1. The Authotity may amend the Reuse Plan, in whole
or m patt, ﬁ'om time to time, pursuant to this section and
N.J.S.A. 52: 271-35

2. An apphcatlon may be submltted to the Authonty to
amend the Reuse Plan. Such application shall be filed with
the Authonty, 1n writing, and s1gned by the apphcant

The appllcatron 'shall state the followmg clearly -
and concrsely

(1) The full name and address of the appllcant

(2) The substance or nature of the amendment
that is requested; ‘ :

(3) The reasons for the request and the appllcant’
interest in the request; and ,

(4) Other such information as may be deemed by
the Authority staff to be necessaty to determme the
desrrablhty of a requiested amendment :

ii. Any document submitted to the Authonty that is -
not ih substaiitial compliaice with this section shall not
be deemed to be an apphcatlon for Reuse Plan amend-

. fhent requiting further agency action. The document
 shall be returned to the sender with a deficiency explania-
tlon
3. Upon receipt of a complete application for Reuse
Plan amendmént the following shall occur: ‘
i The apphcatlon shall be dated and logged by the
Authonty staff.

ii.  The Authonty staff shall acknowledge to the
applicant receipt of thie application.

iii. - The Authority staff shall review the application
and prepare a preliminary analysis with recommenda-
tions that shall be submitted to the FMERA Board for its
consrderatlon and approval. '

iv. The FMERA Board “may act on the applrcatlon
to:

(l) Dety the application;

(2) Grant the application and request the Auth-
onty staff to initiate a Reuse Plan amendment pro-
seding in accordance with (c)4 below; of

(3) Refer the matter to the Authonty staff for
further deliberations, which may include the pre--
: paratlon of records and studies necessary to evaluate
the desirability of the tequested Reuse Plan amend-"
ment, . Upon conclusion of the - dehberatlons, the
FMERA Board shall either deny or grant the petition
if accordance with this section.’
" v. The Authority staff shall notify the applicant of
the action on the application.

Supp. 7-15-13 ' 31C-100

‘4. The Authonty staff may initiate a Reuse Plan
amendment by presenting a proposed amendment to the

FMERA Board. Any departures from the requirements of

the Reuse Plan and these rules contained in the proposed
amendment shall be identified to the FMERA Board:

5. In determmmg whether to approve a Reuse Plan ’

amendment the FMERA Board shall consrder the follow-
mg, as apphcable

i.  Whéther approval of the Reuse Plan amendment

- would result in a material change in the overall

developmerit yleld or affordable housmg obligations of

 the host mumclpahty as described in the Reuse Plan, or

would result in - any negative impact to the’ ‘Authority’s
-oblrgatlons pursuant to the Fair Housing Act of 1985;

ii.  Whether approval of the Reuse Plan amendment

will result in- any s1gmﬁcant adverse lmpact on’ other

areas of Fort Monmouth

i Whether approval of the' Reuse Plan amendment
would substantlally impair the inteat and purposes of the
Reuse Plan (that 1s, whether the Reuse Plan will remain

~a rational and coordinated land use plan followmg the

mcorporatlon of the Reuse Plan amendment),

Whether approval of the Reuse Plan amendment

would have any negative impact to the Authority’s

obligations pursuant to Defense Base Closure and
Realignment Act of 1990, Pub.L. 101- 510 (10US.C. §
2687) and any agreement ‘with the U.S. Arm

such - approval would require Federal consent or
.approvals, and -

v. Whether approval of the Reuse Plan amendment
‘would have' s1gn1ﬁcant adverse mfrastructure ramifica:
tions dlfferent from those envrsmned i the Reuse Plan,

6. Prior to the adoptlon of any amendment to the Reuse
Plan, the Authority. shall transmit a copy of the proposed

‘Reuse Plan amendment to the governing body of each-host -
 thunicipality. If the Reuse Plan amendment proceedmg was
initiated by an apphcatlon, the Authority staff shall notify

the appheant of the transnnttal

7. ‘Within 45 days of recelpt of the proposed Reuse
Plan amendment, the governing body of each host munic-
ipality may transmlt to the Authority a written report

-contammg -the.- host municipality’s recommendatlons
- concerning the proposed Reuse Plan ameéndment. When

considering whether to adopt the proposed Reuse Plan
amendment, the FMERA Board may rely on the record of
public hearings, if any, that may have been conducted by

,the host mumclpahtles

8 The Authority staff shall review the repoit from each -

host mumclpallty and prepare a preliminary analysis ‘with

* proposed - reasons for accepting or not accepting - the
vrecommendatlons from the host mumclpahtles, such

: 1y conveying
~ Fort Monmouth’ property to the Authonty, and whether -
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analysis shall be submitted to the FMERA Board for its
consideration and approval:

9. Any action by the Authority to amend the Reuse
Plan shall requite the affirmative vote of seven membets.
To the extent that the approved Reuse Plan amendment
contains - departures from the requirements of this
subchapter, the amendment shall control. If, pursuant to
N.J.A.C. 19:31C-3. 21(b)2 or 3.25(b)4i, departures from the
réquiremeits of this subchpater are included in the Reuse
Plan amendment in lieu of a vatiance, the resolution
approving the Reuse Plan amendment shall so state, and
the approval of the Reuse Plan amendment shall have the
effect of a vatiance as to such departures.

10. If the Reuse Plan amendment proceeding was
initiated by an application, the Authority staff shall notify
the applicant of the final action of the Authority.

(d) The following concern appe‘als from Authority actions:

1 Any person or entity adversely “affected by a
decision of the Authority staff that constitutes a decision of
the Authority may appeal that decision as set forth in (d)3
below. Any recommendation of the Authoﬂty staff shall
not be subject to appeal.

2. Any person or entity adversely affected by a
decision of the FMERA Board may appeal that decision as
set forth in (d)3 below. -

“3. Appeals allowed under (d)l and 2 above shall pro-
ceed as follows:

i.  The person or entity appealing the decision shall
submit, by certified mail to the Authority, within 15
calendar days from the date of the Authority’s action, a
written notice of appeal containing the following:

(1) A brief statément of facts describing the

Authority decision being appealed

(2) The nature and scope of the interest of the
person or entlty appealing such decision;

3) A statement of all facts alleged to be at issue
and the relevance of the facts to the Authority’s
decision for which the appeal is made; and

(4) Any request for an informal in-person hearing.

ii. The Director of the Authority tmay designate an

Authonty of EDA staff member to serve as a hearing
officer for the appeal and to make a recotamendation on
the merits of the appeal to the FMERA Board. The
hearing officer shall perform a review of the written
record and may require an in-person hearmg The
hearing officer has sole discretion to-determine if an in-
person hearing is necessary to reach- an informed
decision on the appeal.

iii. Following completion of the record review and
any in-person hearing, the hearing officer shall i issue a
written report to the FMERA Board containing his or her
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finding(s) and recormendation(s) on the mierits of the
appeal.

iv. The FMERA Board shall consider the hearing
officer’s recommendatlon(s) and, based on that réview,
shall issue a final agency decision on the appeal.

4. Appeals under (d)3 above are not contested cases
subject to the requirements of th¢ Administrative
Procedure Act, N.J.S.A. 52:14B-1 et seq., or the Uniform
Admm1strat1ve Prooedure Rules, NJAC. L:1.

5. Appeals from any decision made by the FMERA

Board under (d)3iv above shall be made by way of judicial

- review of the Superior Court of New Jersey Appellate
Division pursuant to the New Jersey Court Rules.

6. Appeals from arny decision made by the host
municipalities or the County, or any officials or boards of
the host municipalities or the County, shall be made
pursuant to existing law, mcludmg host mummpahty
ordinances and the New Jersey Court Rules.

) Exeept as otherwise prov1ded for in this subchapter; if
the person or entity described in whom or in which Authority
is vested to decide an application fails to act within the time
speclfied, the apphcatlon shall not be deemed approved or
consented to by virtue of said failure to act.

(f) The following concen severability:

1. The provisions of this subchapter shall be separable,
in accordance with the following:

i. If any séction, subsection, paragraph sentence,
clause, of phrase of this subchapter is for any tfeasor
held to be unconstitutional or invalid, such decision shall
not affect the remaining portions of this subchapter.

il. If the application of any provision of this
subchapter to a particular propetty, building, or structire
is for any reason held to be unconstitutional or invalid,
such decision shall not affect the application of said
provisions to any other property of structure.

(8) No person shall, with respect to any apphcatlon made
to the Authority, whether such application requires a decision
by the FMERA Board of Authority staff, attempt to contact
any member or staff of the Authority in an effort to
improperly  influence them with respect to their decision
regarding the subject application. This prohlbltlon shall also
apply to rulemaking. Any meémber or staff of the Authoity
who has been contacted in this regard shall immediately
report- such contact to the Office of the Attorney General,
which shall take any hecessary and appropriate action.

' 19:31C-3.28 Fee schedule

(a) General provisions are as follows:

1. This fee schedule shall apply to all applications
submitted to the Authority pursuant to thls subchapter,
unless waived.

Supp. 7-15-13
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2. Any application fee, or portion thereof prov1ded for

in this section, may be waived by thé Director of the
Authonty upon good cause' shown, including, but not
limited to, financial hardship, size and scope of the applica-

~ tion and/or business entity, and general economic condi-
tions in the regions. Applications submitted by a host
mumclpahty or the County aré exempt from the payment
of fees. .

3. Application fees are nonrefundable, except thit a ﬁﬂl
refund of fees may be made by the Director of the
Auithority prowded that a written request to withdraw the

-application is received before the close of the second
working day after receipt of the same.

4. Escrow depos1ts shall be utilized by the Authority to
defray costs for professwnal fees incurred by or on behalf
of the Authority in reviewing and considering an applica-

tion. The Authority shall be entitled to be reimbursed for -

all professional charges incurred by the Authority in
coniiection with the consideration of the applications for
which an esciow deposit is required. Properly reimbursable
professional charges shall be reasonable and necessary and
shall relate to reviews and related activities performed by

the Authonty § consultants and professionals. Additions to.

- the escrow deposit may subsequently become necessary to
cover all reimbursable costs and expenses incurred by the
Authority pursuant to the terms of this subchapter.

Supp. 7-15-13

1. Appllcatlon fees are as follows:

i. - The Authonty uniform application fee (admm-
istrative fee apphcable to all apphcatlons) $250 00.

i Apphcatlon fee for mandatory conceptual re<

view: $250.00 for minor site plan or minor subdivision;
$1,000 for all other apphcatlons

iii. Appl_lcatlon fee for use-type ifariance su‘bniitt’edv

separate from application for mandatory comnceptual
review: $1,000.

2. Required esci'ow déposité ate as follows:

i Apphcatlon for mandatory conceptual review:

- $1,000 for minor site plan or minor subdivision; for all

other - apphcatlons, $2,500, plus $100.00 per 1,000

square feet of land area to be disturbed, to a maxnmum
initial depos1t of $10 000. :

ii. Application for use-type variance submitted
separate from apphcatlon for mandatory conceptual
review: $1,000, plus $100.00 per 1,000 square feet of
land area to be dlsturbed to a maxnmum initial deposnt
of $5,000.
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(b) The followmg concern application- fees and escrow
deposits: ‘ . :
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