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[OFFICIAL COPY REPRINT] 

SENATE CONCURRENT RESOLUTION No. 84 

STATE O.F NEW JERS:EY 
INTRODUCEn MARCH 1, 1982 

By Senator PERSKIE 

Referred to Committee on State Government, Federal and 

Interstate Relations ·and Veterans Affairs 

A CONCURRENT RF.soLUTIO~ proposing to amend Article IV, Section:; 

II and ID, of the State Constitution, and providing .a scl1edul-f' 

therefor. 

1 BE IT RESOLVED by the Senate of the State of New Jersey (tht: 

2 General Assembly concurring): 

1 L The following proposed amendment to the Constitution of the 

2 State of New Jersey is hereby agreed to: 

PROPOSEO AMENDME'N.T 

3 a. Amend Article IV, Section II, of the Const·it&tion to 'read as 

4 follows: 

5 (1. ~rile Renate shall be composed of 40 t;enators apportioned 

6 among Senate districts as nearly as may be aCCOTd.ing to the number 

7 of their inhabitants as i·eported in the last preceding decennial 

8 census of the United States and according to the methed of ·equal 

9 proportions. Each Senate ·district shall ibe oomposecl, wherever 

10 practicable, of one single connty, and, i.f not so p:racti.cahle, .of two 

11 <>r more contiguous whole counties. 

12 2. Each senator shall be elected by the legally qualified voters of 

13 the Senate district, except that if the Senate district .is .composed of 

14 two or more counties and two senators are apportioned t-o .the dis-

15 trict, one senator shall be elected by the legally qualified voters of 

l6 each Assembly district. I~ach senator shall be elected for a terrn 

17 b~ginning nt noon of the second Tuesday in January nextfollowing-

18 his election and ending at noon of the second Tuesda~· in JanuaTy 

19 4 years thereafter, except tl1at each senator, to be elected foT a tenu 
ExPUNATION-Maner endoeed in .. old-faeed .brackets [time] in 'tlae above bill 

is not enaeted and is intended lo be omitted in the law. 
l\latter printed in italics 1/ius is new maller. .. 

Matter enelose1I in asterisks or stars has been adopted as foJlows: 
•-Sennh· eummittee amendment adoptPd March 8. 1982. 
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20 begil).niI1g in January of the seeond year follqwing the year in Which 

21 a d~n.nial ®nsus of th.e U~.Uted States is taken, shall he elected 

2.2 for a term of 2 year~. 

23 3. The Genen1l Assembly sha1l he co.mpo_se<l of 80 me,mJ1.ers. 

24 E~µ Senate djstrid. to which ouly one Hen.ator is apportiorn~tl shall 

25 constitute an Assembly district. Each of the remaining Sen""te 

~6 distric~s shall be divided into Assembly djstricts equ~J in number 

.27 to t}ie number of senators 1,i.pp_ortio11ed to the Senate district. Tl1e 

28 Asse:µibly districts shall be composed of contiguous territory, as 

2.9 nearly ~ompact an<l equal in the numb.er of their inhabitants as 

30 po~sJl>l~, and in no event sh~Jl ~b. sµc}J district col).bµn less than 

31 ~0% nor, more thau 120% of one-fortieth of the total number of 

32 inlulbitants of the State as reported in the last preceding decennial 

33 cens-u~ <;>f th~ United States. Ul).l~ss neces~ary to meet the foregoing 

34 · requ.lre_p:ient.s, no county or municipality shall be divided among 

35 Ass~bly µistricts unless it shall contain more tha.p, one-fortieth 

36 of the total ;nuni.ber of ii1l.i.abiijuits of tJie State, and no county or 

37 muni~ipaljty shtiHbe divided among a nU1nber of .Assel)lbly districts 

38 large~ th.8Jl one plus the whole number obtained by dividing the 

a9 Il'Qmbe~ cif inh~bitants in the cqµnty or municipality by one-fortieth 

· 40 of tli~ toW IJ,µi;n})er of i.nhabit~~s 9f the State. 

41 ~. TWo meiµb~rs of t}~e Generll.l Assembly sh.llll b~ ele~ted by the 

42 le~allr qualijied voters of each Assembly district for terms begin­

~3 ning ~t n~on 9f the second Tuesday in J l,lnua~y n..ext following their 

44 election and ending at uoou of the second Tuesday in .Jtµiuary 2 

45 years thereafter.] . .. . . 

46 1.. The Senate §h.a.ll be· composed of 40 senators. One st;na.tor 

47 shq.ll be e.lected by th.e legally qualifietf, vQter§ of each legislat~ve 

48 <Jisfrict for a term beginning at noon of the second T"'-esday in Janu-

4:9 ary ne:;r;t following his election and ending f!,t noon of ·the second, 

50 Tuesday in January 4 yeq,rs thereqfte~, except that each Se?'la.tor 

51 to "lje electecf, .in q, yeqr immediately prece4.ing a year in whicli q fed-

52 eral decenrJ,ial c~us 'is taken shall be e,lected for a term of 2 years 

53 and each senator to be elected at the expiration of that-2-year terrn 

54 shall likewise be elected for q. 2-year term. 

55 2. The General Assembly shall be comvosed of 80 rnernbet·s. Two 

56 members of the General Assembly shall be elected by the legally 

57 qualified voters of each le_qiMative di.strict f 01 a terui bcginu.£·11g at 

~8 noon of the second T11,esda!1 in January ne.xt following their election 

59 and ending at noon of the second Tuesday in January 2 years thcre-

60 after. 

61 3. The legislative districts shall be com7>u:;cd of couti,quous terri-

62 tory, as nearly com.pact and equal in their m11nlJe1· of inhabitants 
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63 ~ practicable. No mmiicipality shall be divirJ,(~d auwng legislative 

64 districts unless it shall contain more than one-fortieth of. the total 

65 nuinber of inhabitants of the State, and each legislative disfrict 

66 sliall be so drawn as to adhere to as many cown.ty and municipal 

67 lines as practicable. 

68 b. Amend Article IV, Section III; of the Constitution to ·read 

69 as follows : 

70 1. After [the next and every subsequent decennial census of the 

71 United States] each federal decennial ce1is1ts, the [Senate districts 

72 and Assembly districts] 40 legislative districts shall be established[, 

73 and the senators aud members of the General Assembly shall be 

74 apportioned among them,] by an Apportionment Commission eon-

75 sisting of 10 members, five to be appointed by the chairman of the 

76 State committee of each of the two political parties whose candi-

77 dates for Governor receive the largest number of votes at the most 

78 recent gubernatorial election. Each State chairman, in making such 

79 appointments, shall give due consideration to the representation of 

80 the various geographical areas of the State. Appointments to the 

81 eoIIllllission shall be made on or before November 15 of the year 

82 in which [such] the census is taken and shall be certified by the 

83 Secretary of State on or before December 1 of that year. The eom-

84 mission, by a majority of the whole number of its members, shall 

85 certify the establishment of [Senate and Assembly] legislative 

8G districts [and the apportionment of senators and members of the 

87 General Assembly] to the Secretary of State within 1 month of 

88 the receipt by the Governor of the [official] decennial census· [of 

89 the United States] for New Jersey, or on or before [Febrilary] 

90 March 1 of the year following the year in 'vhich the census is taken, 

91 whichever date is later. 

92 2. If the Apportionment Commission fails so to certify [such] 

93 the establishment [and apportionment] of legislative districts to 

94 the Secretary of State on or before the date fixed or if prlor thereto 

95 it determines that it will be unable so to do, it shall so certify to 

96 the ChiefJustice of the Supreme Court of New Jersey and he shall 

97 appoint an eleventh member of the commission. The commission 

98 so constituted, by a majority of the whole numher of its members, 

90 shall, within 1 month after the appointment of [such] t1ie eleventh 

100 member, certify to the Secretary of State the establishment of 

101 [Senate and Assembly] legislative districts [and the apportion-

102 ment of seni4,tors and members of the General Assembly]. 

103 3. [Such] The e.stablisluuent [and apportionment] of legislatire 

104 districts slmll be used thereafter for the electio11 of meinbers of the 

105 Legislature and shall remain unaltered until the following federal 
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l06 decennial Ce'llBHS [t?f th<' Uniteq States]_. fQ,r· New Jer.scy shall h~ve 

107 been received by the Governor • 

. 1 2 .. When this proposed amendment to the C011stitution is finany 

2 .agreed to, pur,suaµt to Article IX, para~raph, 1 of thG Constitution, 

3 it shf:l,11 be suJ.mijtted to the people at the uext ge11eral. election 

4 occurring mol'.e than .3. lllC~mths after 81.lch fina) agreement and be 

~ published at least once. in at least one newsp~per of ~acl1 eourrty 

•6 d@.ign&ted by ~lie Presid.~nt -of the Senat-e ni1cl the Speaker of the 

7 General Assembly ~nd the ·Secretary of Stat,e, . not less than ~ 

8 months prior to. s81ic,l. genera) -election. 

1 3. This :propo~ed amendme.nt to the Constitnt.ion shall be sub-

2 ]Jl:itted .to the. people at said election in the following manner and 

3 form: 

4 'There shall. he ipl'inted_on :each Official ballot to he used at such 

5 gene~al el~ion, the f!ollo:wj11~: 
(;; . a. In every .mllIJ,icipa)ity iin whie}i v<Jti:ng maclti11es ~re not ui:ied, 

7 ~e folloviing.l~nd. shall imnledi~ly precede the ques~ion~ 

. 8. If :you favor t~e ·propositio~ printed below make a 'erOBs ( X), 

:9 pins·(+) or ehe<,!k ( y) in the -sqna.r~ opp0site the 'W{)Td ·"Y.e_s." If 

10 y;ou.are .opposed thereto make a .cross ( X )-7plns ( +~ or chec~- ( y') 

11 in the square oppQ.si~ the"!'ord 4'N.o." 

12 b. ln,oevery m.unicipality the following -quei:rt;im1: 

Yes. 

No. 

AMENDS PROVISIONS CONCERNING THE 
" . ELECTION ru: LF.als.i.ATORS . 

Shall the amendment of Article IV, Sections JI 
OJui III, :of 't)le Bt11te CqDl!ti~tion, ·~d ·to by 
the Legislature, providing standards for population , 
·equ.aJ.ity, .pi:eservation of political . subdivision 
b()und!lries, contiguity, ~.m~ comp.11,(ltpess for the 
d~Wing of legisla~ive.•distriots, and '.providing that 
the members · of. the Senate be elected at each 
guberI1.atorial ~eetion, ·be •PPruved.7 · 

INTERPRETIVE STAT~ENT 

•[Adoption of this -amendrient w:ould Te\'ise the 
legislative apportionmept provisions of the Stai.e 
Co.ns_tit:ution. 'Pie ~tµTent la,nJ.,ruage 'hns been d~ 
Clare'd by Uie S~te Supreme Court to. be in viola- . 
ti~n of t.he Federal Qonstitution. Also, beginning 
in 1993, State senators would· be elected .at each 
gubernatorial election every 4 years;. at pres<;11t, 
these 6lectious only coincide e\'cry at.her decade.]• 

•.Adoption of tlii.~ ame11dmeut woultl JJrodde tliat .. 
beginning i.n 1993, State s.~ators W011ld b11 eleoft'd 
at each guberlJ,f1tori(ll elect,ipn every 4 years; of 
present these el_ection.~ coincide every othl'r dccarir. 
Jn addition, tlzis mnr.ndmcnt rcri.,e11 tlie Legislntirr 
apportionment .provisions of :thr Btatl' Coutitiai<n1 
a11d would be applicable s1lb.•1·q11rnt to De.ce.nr.b1·r 
31, 1982. The cun-8flt Uinguage has b19eu declared 
b,11 the State Supreme Court to be in riolation of 
tlte Federal Constuution.• 

-·:oim 
~ ··~·.·r:· 

~: 

~ 

f 
&i 

. f. 
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SCHEDULE 

13 1. This constitutional amendment shall, if approved, be applica-

14 ble to any establishment of legislative districts for use subsequent 

15 to December 31, 1982, and to terms for the State Senate beginning 

16 after December 31, 1993. 

17 2. Until this amendment is applicable to terms for the State 

18 Senate~ each senator shall be elected for a term beginning at noon 

19 of the second Tuesday in January next following his election and 

20 ending at noon of the second Tuesday in January 4 years there-

21 after, except that each senator to be elected for a term beginning 

22 in January of any year ending in 2, shall be elected for a tenn of 

23 2 years. 

l 3. AF. used in this amendment, federal decennial census means a 

2 federal census taken in a year ending in zero. 



l 



SENATE STATE GOVERNMENT, FEDERAL AND 
INTERSTATE RELATIONS AND VETERANS 

AFFAIRS COMMITTEE 

STATEMENT 'l10 

SENATE CONCURRENT RESOLUTION Noo 84 
with Senate committee amendments 

STATE OF NEW JERSEY 
DATED: MARCH8; 1982 

The sponsor's statement below satisfaetorily explains the provisions 

of the bill. 

This concurrent resolution amends the provisions of the State Con­

stitution concerning the election of legislators. The State Supreme 

Court in Scrimmingef' v. Sher,win, 60 N.J. 483 (1972), declared previous 

apportionment standards in the Constitution f ot aceeptance of popula­

tion deviations and recognition of eounty lines to be in violation of the 

l•'c•clcq·nl (~11111-1t.it11l.icm 11ndc1r t'hf\ ono·JlOl'HOTI, ow' vol.o pri11dpfo. In 

Davenport v . .Apportionmerat Comniission1 65 N.J.125 (1974), the court 

suggested that new constitutional provisions for apportionment would 

seem to be in order. 

Under this amendment, 40 Legislative districts each elect one senator 

and two members of the General Assembly. Standards for population 

1•q11l11il.y, Jll'Nmrvat.iom of polifo~n1 ·H11hcli\'iMion l~mulariM1, c~o11tig11it.y, 

and compactness are established. 

The amendment also provides that members of the Senate are to be 

electerl at each guhCl·natori&l election. Currently, in every other decade 

t:lenators are elected .Lw.Jf-way throurgb a Goyernor"S turm. The 1980's is 

such a decade, and 1.Ulder i!his constitutional ainendment this pattern 

will continue through the 1991 ele~n. Reginningin 1993, however, the 

eleetion of senatots and the Gove?nor will coineidn. 

'l'he following chart of terms of office illus ti-ates this change: 

I 

- ____________________ _J 
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CoM.MITTEE AMENDMENTS 

The committee amended the "Interpretive Statement" which will 

appear on the ballot if the resolution passes both houses. The amend­

ment changes the order of the sentences describing what the proposed 

constitutional amendment will accomplish so that the description of the 

timetable for the election of State senators after 1993 precedes the 

i,;cntence noting that the constitutional amendment changes the lan­

guage of the State Constitution to implement the ruling of the State 

8npreme Court. 





SENATOR WYNONA M. LIPMAN (Chairman): Good morning, ladies and gentlemen. 

We are here today to take testimony on Senate Concurrent Resolution No. 84, which amends 

the State Constitution concerning, the election of legislators. The State Supreme Court, 

in Scrimminger v. Sherwin, 60 New Jersey .483, 1972, declared previous apportionment 

standards in the Constitution, which accepted population deviations and recognition 

·of county lines, to be in violation of the Federal Constitution under the one-person, 

one-vote principle. 

This Resolution provides for the establishment of 40 legislative districts, 

each electing one member .of the Senate and two members of the Genera~ Assembly. 

The legisl.ative districts shall be as nearly compact and equal in their number 

of inhabitants as may be practicable. They shall be composed of contiguous territory 

and drawn so as to adhere to as many county and municipal lines as possible. 

No municipality shall be divided among legisJ,.ative districts unless it contains 

more than one-fortieth of the total number of inhabitants of the State. 

SCR-84 also provides that members of the Senate be elected at each 

gubernatorial election. Currently, in every other decade, Senators are elected 

half-way through a Governor's term. The 1980's is such a decade and, under this 

constitutional amendment, this pattern will continue through the 1991 election. 

Beginning in 1993, however, the election of Senators and the Governor will coincide .. 

The Committee amended the "Interpretive Statement ... , which will. appear 

on the ballot if the Resolution passes both Houses. The Amendment changed the 

order of the sentences describing what the proposed constitutional amendment 

will accomplish so that the description of the timetable for the election of 

State Senators after 1993 precedes the sentence noting that the constitutional 

amendment changes the language of the State Constitution to implement the ruling 

of the State Supreme Court. 

Appearing this morning to speak on SCR-84 is the sponsor of the Resolution, 

Senator Perskie. 

S E N A T 0 R S T E V E N P E R S K I E: Madam Chairman, good morning. 

Your statement pretty much describes, comprehensively, the proposed amendment 

and Resolution. r would note that one of the purposes you have described here is, 

first, to eliminate from the constitution language that the courts have already held 

to be improper and invalid. Last year's Reapportionment Commission proceedings 

were held up a bit while the Reapportionment Comnission went to court to obtain 

a declaratory judgment that the wo~k of the Reapportionment Commission was not 

to be bound by language that is in this constitution now. One of the purposes 

of this amendment is to remove from the constitution that offending language. 

We have substituted language that is in keeping with the sta.ndards 

that the courts have found appropriate -- that is, we have districts that are 

as nearly compact arid equal in population as practicable: that they be composed 

of contiguous territory: and that as many municipal lines and county lines as 

practicable be recogni2E!d, with the understanding that no municipality be divided, 

unless it must, to meet that standard. 

The other change is one that we tried to do in a separate constitutional 

amendment some years ago it passed the Senate but it did not pass the Assembly 

and that is to ensure that Senate elections and Gubernatorial elections occur 

at the same time. The purpose for that -- or the theory behind that ... ,.. is to 

provide some effective· means of having a common philosophical or political }:)ackground 

between the Legislature and the Executive. We have designed that change so that 

1 



it will not be effective for a while, for .the very simple, practical reason that 

tp qo otherwise would mean that we would contort the present" scheme for the 1980's. 

And, it is frankly my concern that if we try to do that, we would compromise 

the political viability of getting this resolution passed.· So, we won't do. it 

for the 1980 's. We don't need to do it for the 1990 '.s because~ as you have pointed 

out, it comes back into "sync" in 1993. So, this will take care of the problem 

in futurity. 

There are a number of other suggestions that have been made from time 

to time with respect to amendments to this article. There are two in particular 

that I, personally, would like to see. One is for a single-membe·r Assembly District, 

and ohe is for. a staggered Senate term. I haven't included either of those suggestions 

iii this ResolutiOii; again for the very simple reason that-I believe we should 

start this process with the simplest and most basic items. I believe tha:t these 

two changes that this Resolution embodies are essentially non-controversial and 

broadly acceptable. 

I would hope that as we continue the process.over this decade of looking 

to re~iew this before the next reapportiqnment of 1991, we cottld consider the 

quest;ions of single-member Assembly districts and staggered terms. Those will 

be a.lot more difficult and will probably take a little more time to develop 

~ con~ensus for than is required to put this question on the ballot. 

Do you have arty qttestions? 

SENATOR LIPMAN: Senator Costello, do you have any questions? 

SENATOR COSTELLO: I have no questions. Steve has explained this once 

before. 

SENATOR LIPMAN: Yes, before our Committee. We think it is a very 

good amendment.. It is technical but it shouldn't be controversial; it should 

pass both ~ouses. 

1 

SENAT6R PERSKIE~ I hope so. We are going to try to schedule it for 
I 

a Senate vote for the rtext session, on the 17th, I think. 

SENATOR LIPMAN: Yes. As you know, this came out o.f our Conunittee 

with a unanimous vote, !_think. Thank you,. Senator Perskie. 

SENATOR PERSKIE: I think there are some other witnesses. 

SENATOR LIPMAN: Yes. We have Jo-Ann Oser from Conunon Cause. 

J 0'-A:. N N 6 S E R: Good morn.:j.ng. I would like .to thank the members of this 

Committee for giving New Jersey Conunon: Cause the opportunity to testify here 

this i;itornin-g. We conunend the sponsor, Senator Perskie, and the members of this 

Cortuil.ittee for taking the leadership in bringing this measure before the Legislature. 

Since 1977, reapportionment has been a top national Common Cause priority. 

In the past. several years, we have witnessed major changes in the consitutional 

standards in states such as California, Minnesota, Iowa, and Arkansas, and we 

think that it is ail appropriate time for the Legislature and the voters of New 

Jersey to adopt a constitutional amendment establishing standards to guide the 

Apportionment Comtnission in its efforts to divide the state into legislative 

districts. 

The Conunon Cause model constitutional amendment seeks to provide more 

specific definitions of reapportionmen:t standards than are found in most state 

constitutions. This is dorie by providing population and compactness standards 

against which to judge reapportionment plans. The accomplish this, our model 

·provides six criteria for the Commission to follow in drawing lines. 

2 



1. The model amendment provides that districts in each house shall 

have a "population as nearly equal as is practicable," ba$ed on the Federal census, 

and establishes certain population parameters to give definition to this requirement. 

For state legislative districts, the average deviation of all the districts from 

the average population must .not exceed two p.ercent. 

2. The model constitutional amendment requires that district lines 

be drawn to coincide with the boundaries of political subdivisions to the extent 

consistent with the requirement of substantial population equality. 

3. The model requires districts to be composed of convenient contiguous 

territory. 

4. The amendment provides that districts be compact. The aggregate 

length of all district boundaries must be as short as practicable, consistent 

with the constitutional requirements of substantial population equality and maintenance 

of political subdivision boundaries. In no ca$e shall the aggregate length of 

all boundaries of all districts be in excess of five percent greater than the 

shortest possible aggregate length of a plan consistent wjth the other criteria. 

5. The proposed amendment requires that no district be drawn for the 

purpose of favoring any political party, incumbent legislator, or other group. 

Our standards do not require that the Commission draw district lines without 

access to political data, such as party registration, past voting behavior, or 

demographics. Plans drawn in a blind or neutral way might have results that 

are anything but fair or neutral. It is important that the Coirtmission be able 

t6 check its work against a standard of political fairness. 

The amendment forbids the drawing of district lines for the purpose 

of diluting the voting strength of any racial minority group. 

In light of our model, we believe that SCR-84 provides a good starting 

point. While it contains nearly all of our language, it unfortunately lacks 

the definable standards by which to measure population equality and compactness. 

The language of this amendment could be greatly improved by setting a formula 

for population deviation. The Common Cause model suggests a deviation of two 

percent. This figure was selected to provide the flexibility necessary to allow 

the Coirtmission to comply with the other five criteria. The proposed amendment 

calls for "compact" districts. ·Yet, without specific guidelines, this requirement 

is meaningless. The Common Cause model provides an enforceable compactness standard 

without using any unnecessarily .rigid or methematical formulas. The model's 

compactness standard is a comparative one based on the plan's aggregate boundary 

lengths. 

We are pleased with the strict adherance to municipal boundaries. Under 

this proposed amendment, the on:ly municipalities which would be split would be 

Newark and Jersey City, which is the way it is in this plan. We think this is 

an important improvement as state legislatures consider a great deal of· legislation 

affedtirtg the power and organimtion of local governments. It is only natural 

for these entitites to have their own representation in the Legislature. 

Given the population distribution of New Jersey, and the disparity 

in county populations, we urge this Committee to include language which will 

guide the Commission in deciding what conditions would justify the crossing of 

county lines. The wording of the proposed amendment is extremely vague on this 

point. 

We are hopeful t}:lat this Committee will give careful consideration 
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(hearing concluded) 
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