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1.

APPELLATE DECISIONS - LECNIA LIQUORS INC. v. LEONTA.
LEONIA LIOUOrS THC. ,

)
| ‘Appellant, )
| S ' ON APPEAL .-
LTV o . ) CONCLUSIONS AND ORDER
BOROUGH COUNCIL OF THE BOROUGH
OF LEONIA, ~

)
Respohdent )
Chall es Lo dnnelly, Esd., ﬂttorncy for zvpclmwnt

Jeoso E. LLSllC, Lbda, Attornoy for Respoudent. '

BY THE COM&IDSIONET

This is an appbd1 from rn“pondcnu'° refusul to grant s person-
to-person and place-to-place transfer of a plnndry retdll )
dlstrlbutlon 1100h°“"n tno Borough of Leonia.

The license Qoufht to bc trans errcd is held by The Great
Atlantic and Pacific Tea Coripany: for premiscs fo*mbrly operated by 1t
at &11 Broad Avenue. Appellant desires to locate at 250 Fort Lee
Road. The premises in question are located & comparat1VcLy.snoru
dlstance from one anothor.

The appllcatlon for transfer was unanimously denied by the five
members-  of the Council present. One umember of the Council was absent
at the time. The resolution denVth tﬂp appllcatLoa for: tldno1cr set
forth the following reas ons:

"l. The applicant for transfer is a corporation Whose.
stocitholders are not residents of the borouph, and which
corporation has never been engaged in business within the
Borough, and therefore is not qualified under the terms of
our Ordinance, i.e., Ordinance %476, to receive a license.

"2. The premises intended to be used, that 15, #250
Fort Lee Road, Leonia, in the opinion of this Council, 1s
not a. sultablc or Qe51ra07@ lOthlOﬂ for a llquor thT

‘"o : Tne Communlty 1is be 1Pg anply served: now by tnv
present licensees and there 1s no necessity for an addl—‘
tional quuo store in tae borougu at thb time. ™

Appellant cont@ncs, among other things, that respondent's action
in rofusln the transfer was arbitrary and unreasonable.

The testllony precentcd ‘herein appears to be in agreement that
the particular section ‘on Fort Lee Road where appellant's premises
are located is a busy thoroughfare, A current ordindhce’p“ohibits
parking of motor VLQICl@S at any time on the south side of Fort Lee
Road between Broad Avenue and Qaktree Pldcc, wiitich is a distance of
approximately &£00 fceu.' The ordinance .also pr0ﬂ101t parking at any
time on the north side of Fort Lee Road for its cntlre lengtn w1th1n
the Borough.

Appellant!s. prcmises for which the license is desired are _
described by Ralph S. Day, who .is engaged in the real estate business
in the Borough of Leonia, as a "business building, two-story business
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building, real estate office on the first floor, barber shop, jewelry
store -— I believe an oil burner outfit, plumbing supply office and
store which is being completed." There has been no evidence intro-
duced on behalf of respondent which in any way indicates that the
proposed premises are unfit for use as a package goods store.

Three borough Councilmen, all of whom had voted against the
transfer of the license, testified at the within hearlﬂg. Their main
objections to the transfer of the license appear to be (a) that a bus
stop was located directly in front of the p?ooosed premises and that
the traffic congestion prompted the Borough Council to approve an
ordinance prohibiting pariking in the block between Broad Avenue and
Qaktree Place, and (b) that there was no need or necessity for an
(additional ) license in the community.

The transfer of a ligquor license to other persons or premises,
or both, is not an inherent or automatic right. The issuing author-
ity may grant or deay the transfer in the exercise of-reasonable
dilscretion. If denied on a reasonable ground, such action will be
affirmed. Fafalak v, Bayonne, Bulletin 85, Item 5; Van Schoick v.
Howell, Bulletin 120, Item 6; Crai v. Orange, uu11601u /ol Ttem 4;
Masarik V. Milltown, Bulletin 285, Item 10,

On the other hand, where it appears,that refusal of a transfer
is arbitrary and unreosonmulv, the action of respondent in refusing
the transfer will be reversed.  Blumenthal v. Wall, Bulletin 189,
Item 63 bonn v. Kearny, Bulletin 17&, Item 1; iiller v. Paterson,
Bulletln ©lu, Item 6; Rucereto v. Dumont, Bulletin 25%, Itcm 63
Shapley V° Delaware, Bulletin 834, Item- 7 '

Fespondent claims in its Answer that a provision in an oralnance,
‘approved June 24, 1946; prohibits issuance of -a license to appellant,
a corporate body, because its DtOthOlQ”“b have not been residents of
tne.borou;h for a period of one year, and that the corporation has not
been in business in the Borough for a period. of sgix months. Inasmuch
as no reference has been made to a corporation in sald ordinance, the
contention. herein advanced by respondent is ineffective, gachs v.
Trenton et al., Bulletin 521, Ttem 1. ' ’

The situation 1m.tn1 dnoo 1 is C]OSCLJ comparabl to that in
Costa v. Verona, Bulletin- aOL Item &, in which the Commissioner
stated: : -

“It 15 apparbnt from an examination OL the record that
the major motivation for the denial is respondent's desire-
to reduce the number of licensed establishments now existing
in the vicinity in question. This 1s a perfectly proper
objective. I regard .as wholly salubary a local pOllLy to
alleviate an area reasonably comsidered by the issuing author-—
ity to contain an ovclabundqncc of l¢ocnsed plac S. )

"T’r’us9 wers annLTI nt LOCﬁbﬁu in & Qlf erent section of
the municlpality and seeking to transfter into the vicinity
in ques twon or 1if, being Wlthin;tﬁe'area (as in the case),
he were . glng to transfer to & gite that would 'gsravate
to any apbreciable degree the exis tlnv concentration of
]1cbn%es in tﬂdu area, respondent would be justified in
denying the transfer dnd, on appcal, I would sustaln such
denial. . Neither of such situations, hiowever, 1s present in
this case. On the contrary,. the facts herein iudicate that
the applicable ruling 1s that where no attac. is made on the
personal fitness of the applicant or the suitability of the
premises, & rcfusal to transfer, whether frowm person to person

~or from place to place, cannot, in the absence of good inde-
~pendent csuse, be suutalnedo_.Cf;‘VaniSchoicK-v. Howell,
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Bulletin 120, Item 6; Re Morten, Bulletin 126, Ttesm 14;
Lirschhoff v, Mllle]lb et al., Bulletiun £54, Itesu 83
DiMattia v, Bellmawr, Bulletin 254, Itea 4; Bartole V.
Harrison, Bulletin 004 Item 2 dandall V. Canqen et al.,

Bulleuln 420, Ttem 7. Xx\xxnx

In this appeal, unlike Costa v. Verona, supra, there 1s, as
hereinabove stated, a question concerning the lacic of parking facili-
ties in the neighborhood of thie appellantis premises. But, according
to testimony presented herein, various other stores-are located

Jacent to and near those premises. It does not appear that opera-
“tion of a plenary retall distribution license in the proposgd premises
would change the traffic situation in any appreciable way. bandlng
alone, the contention regarding the "no parking’ regulation woulu not
- be sufficient to sustain respondent's action.

Under the 01rcumotances, I am constrained to hold that the
respondent's action denying appellant's Lransf r application was
unrea sonabl and must, therefore, be reverse

- Accordingly, it is, bn this 1loth daonf May,’1947;

- ORDERED that the action of respondent in refusing transfer of
the plenary retail distribution license held by The Great Atlantic
and Pacific Tea Company for premises 311 Broad Avenue to appellant
for premises 250 Fort Lee Road, Leonla, be and the same 1s hereby
reversed, and respondent i1s dirscted to issue forthwith the transfer
for wnich application was made by appellant.

' RWIW B. HOCK
Commissioner.

SEIZURE - FORFEITURE PROCEEDINGS. - ALCOHOLIC BEVERAGE IN
RESTAURANT SPRAKEASY OWILWLD FOhFELT 5D - JUKE BOX RETUENED TO
OWHELR WHO BESTASLISHED THAT HE DID NOT £XNOW OR SUSPECT CHARACTER
OF ESTABLISHMENT.

In the Matter of the Seizure on ) Case No. 7092
January 11, 1947, of a bottle of S

wniscey and a music box at &56 Qak )

Place, Potter's Corner, in the - - ON HEARING
Township of Haritan, county of ). CONCLUSIONS AND ORDER
Middlesex and State of New Jersey. ' ’

William Reeves, Pro Se.
Harry Castelbaum, FEsq., appearing for the State Department of
AlCOdOlLC Beverage Control,

BY THE COMMISSIONER:

This matter comes before me pursuant to the provisions of Title
35, Chapter 1 of the Revised Statutes, to determine whether a bottle
of whiskey and a music box, selzed on Januvary 11, 1947, at‘556 Oak
Place, Potter's 001p0“, Raritan Township, New Jersey3 conbtltute
unlawful property and should be forfeited.

There is a one-story, four-rooit, framc,‘lov cabin type structure
at the above address. It was khown as the "Log Cabin Chicken Shack",
with a home-made counter, a table, a few chairs and a music box in
the dining room, and two benches in what 1s designated as the living
room. The two other rooms were a small kitchen and a bedroom,
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On December 27, 1946, an ABC agent, checwing a complaint that
speaxeasy activities were being carried on at the premises, purchased
alcoholic beverages there. ABC agents thereafter obtained a search
warrant, searched .the preanises on January 11,1847, and seized the
bottle of whiskey and the music box. ' :

Dorothy Caffrey, who operated the eStdbllSﬂﬁenb, wa.s absent at
the time, but was located by the agents and brought to the premwses
within a few minutes after the seizure. She did not hold any ‘license
avutnorizing her to sell or serve alcoholic beveragés and the premises
were not licensed for the sale of alcoholic beverages. She was there-
fore arrested on the chargo of selling alcoholic beverages without a
license. : ~ : ' o :

When Dorothy Caffrey was brought to the local police headquarters,
she was confronted with the ABC agent who had purchased alcoholic
beverages at the premises. ‘TWGTPUDO” she admitted that she had sold.
alcoholic beverages to this agent on December 27, 1948 and stated. ..
that she had been seTllng alcoaollc beverages at the premises for
about six months. She then pleaded guilty to thne charge of selling
alcoholic beversges without a license in violation of the local ordi-
nance and was sentenced to pay a fine of $£50.00 or, in the alternative,
to be imprisoned for three months in the county JaLl. She was also
held for action by the Grand Jury for VLOLatln? the Alcoholic Beverage
Lawo

The facts amply warrant the conclusion that any alcoholic bever-
age in the premises was intended for unlawful sale and is therefore
illieit. R. 8., 33:1-1(i). Hence, the bottle of whiskey seized in
the place is an illicit alcoholic beverage and, with the music box
found therewith in the building, constitutes unlawful property, sub-
Ject to forfeiture. R. S. &0:1-1{(y), R. S. 33:1-2, R, 3. 35:1-68.

When the matter came on for hearing pursuant to R. S. 55:1-66,
William Reeves appeared and sought return of the music boy. No one
appearod to contest forfeiture of the whiskey.

If Reeves establishes to my satisfaction that he acted in good -
faith and did not know or have any reascn to suspect that his machine
was 1n a speakeasy, I have the discretionary authority to return the
machine to him. R. S. 33:1-68(f). Also see Seizure Case No., 7044,

Reeves, whose place of business is in Newark, testified that on
or about August 9, 1946 he placed the machine in Mrs. Caffrcy’s prem—
ises at the request of John licGee, a casusl acqualnbanc

Although the premises were described by Reeves as "odd looking
all the way round!" -- different from a tavern, restaurant, or other
commercial establishment where he usually placed his machines, he
says that his observation thereof when installing the machine con-
vinced him that Mrs. Caffrey was operating a rgstaurant and, hence,
he accepted her statement that sucii was the nature of her QCtLVltJeS
at the premises. Reeves did not JHVQStlgdtO Mrs, Caffrey's character
or bhaciground. I oo T

Reeves testified that when he was in the glauo from time to time
to collect the receipts and to service the chnLno, he observed-
several persons catln” and drinxing coffee but did.not observe. any
alcoholic beverages belng served to such persons or visible on thc
premises. : :

(O

It is 'evident that iirs. Caffrey actually carried on some
staurant activities at the premises. The appearance of the place
seemingly would not have suggested to & reasonably prudent person
that speakeasy activities were being carried on there. Reeves?
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failure to investigate Mrs. Caffrey!s character or background is not
controlling inasmuch as, even if he had made such inguiry, it appears
that #rs. Caffrey did not have any record or rpputatLOH for unlawful
beverage activities. .In these respects this case is similar to
Seizure Case No. 7088, in which case the wmachine was returned to its
owner, :

Reevest old record for violating the liguor laws, voluntarily
disclosed by him, does.not of itself warrant the assunptlon that he
was specially qualified to and actually did recognize the establish-
ment as a speakeasy. I have also carefully considered the large
income of the machine in Mre. Caffrey's premises in comparison with
his similar machines in well-established anc better locations, as
cvidenced by records voluntarily produced by Reeves, and conclude
that a reusonably prudent person could as ba°1ly assume that it was
a legitvimate establishment where the music machine was a popular
itenm as it wouLd be for him to assume that it was ‘a speakeasy.

Hence, I have determined not to reject Reeves! appllcatlon for
return of the machine merely upon the basis of his record, and the
income cf the machine, > : SR B

Accordingly, it is DETERMINED and ORDERED that if on or before
the &bin day of kay, 1247, William Reeves pays the costs of selzure
and storage of the music box, it will be returned to him; and it is
furtiher ‘ '

. DETERMINED and ORDERED that the bottle of whlsﬁey conotltutes
unlawful property, and that the same be and hbreby is forfeited in
accordance with 1Le provisions of R. &. 33:1-66, and that it be
retained for the use of hospitals and State, county and municipal
instituticns, or destroyed in whole or in part at the direction of
the State Commissioner of Alcoholic Reverage Control.

' : o ERWIN B. HOCK
Dated: May 15, 1547. . Comiissioner.

5. SEIZURE - WOhFEL“UhL PR OCEEDINGu - ILLICIT STILL_ANDYAPDURTENANT~A
ECUIPfFﬁL ORDEERED FORFEZITED — ALL BUILDIUCD, EXCEPT ONE HOUSING

LIVESTOCK, ORDERED PA,kb‘”ED
In the Matter of the Seizure ) Case No., 7106
of & still on March b, 1947, at : .
36¢ Banta Avenue, in the City ) Ol HEARING

of GurflyiQ County of Bergen and

State of Ncw Jersey.,

chaara ', Baker and Anthony A. Calandra, Ksds., Attorneys for
John J. Hartmann and Johanna Hartmann. :

ﬂarry Lastelbaum, Esqg., appearing for the State Department of
“Alcoholic Beverage Control.

CONCLUSIONS AND ObDJL

BY THE COMJT SICNER:

This matter comecs before me pursuant to the provisions of Title
58, Chapter £ of the Revis d Stﬂtutes, to determine whether a still,
and appurtenant equipment, ce SCleLd in a schedule attached hereto,
seized on March 9, 1947 at 365 Banta Avenue, Garfield,; N. J., con-
stitute unlawful property and should be forfeited, and further, to
determine whether the premises shoulcd be padlocked.
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. It appcars that & large still, including a considerable quantity
of mash and about 100 galions of illicit alcohol, was seized by local
police officers ‘and ABC agents in a barn at the above address. John
J. Hartmann, ons.of the owners of the premises, was. drrested on
charge of aiding and abetting the possession of an unregilstered still.

The still and all other personal property seized therewith on
the premises constitute. unlawful property, subject to forfeiture,
because the still was not regzst sred with the State Commissioner of .
-Alcoholic Beverage Control’as required by R.. 8. 33:2-1. In addition,

the premises areysubject to padlocﬁing, R. S. 38:2-b..

(NN,
©

©o

- When the matter came on for noarln pursuant to R. S. 8o:&-4,
counsel entered an appearance for John J. Hartmann and Johanna
Hartmann, the owners of the premises, who seek to avoid padlocking.
They did not oppose forfeiture of the seized prooertj, nor did any
other person appecar to -contest such forfoiture.

In addition to the barn where the still was found, there is a
frame, six-room dwelling, a milg DOUSL, a poultry house and a cow
barn on the premises. John Hartmann, who had charge of the premises,
claims that in the Fall of 1948 he leased the entire premises except
the cow barn, to a person who gave his name as Frank Graziano and

aid. he re51ded in Paterson, N. J. ’ ‘

Hdrtmdnn claims that he dlu not know, or have any reason to
suspect, that therc was an illicit still in the barn. The evidence
presented is to the ccntrnwy - It follows the familiar pattern in
cases of this mature of a lease to a strange man, met casually, whose
activities, residence and bacxground “Llch ly remained unknown to
the owner -of the pre ﬂlu S - ' '

The padlocking p@nalty has been consistently imposed in such- -~
cases because a lease of this nature is always suspect, seldom
accepted at face value, and viewed, at the very least, as evidencing
negligence 1n failing to ascertain the identity and character of the
tenant. Cf. Selzure Case No. B673, Bulletin 335, Item 2; Seizure
Case No. 5672, Bulletin 401, Item l&; Selzure Case No. 6138, Seizure
Case No. BZ3Z, and-soivurm Case No. 6588 {the three last mentioned
cases. are not reported in the official Bulletin). Also see Zelzure
Case No. 6836, Bulletin 686, ILtem 1. '

Moreover, -as 1s usual in such cases, Hartmaenn furnished the
electric current and water supply to the still, and otherwise had
ample opportunity to discover tihie i1illicit still in the barn. Hence,
all that is to be determined is the extent to which the premises are
to be padlocked. ~+ = - ' : ,

According  to Hartmann, the place had been vacant for approxi-
mately two years. - However, throughout this period, Hartmann kept
poultry, pigs and cows in the cow barn, and was there mornings and
evenings to feed the livestocik and his dog. . No serious effort was
made to sell or rent the prewises, which were considered a good
investment for future sale. ' S B

Padlocking of at least all of the builcings except the cow barn
follows as a matter of course. In view of . the absence of any previous
criminal record against Hartmenn, I shall forego padloc ¢ing of ‘the
latter bullding ,in order to spare him the conside srable 1ﬂconvenlonce
of finding another place for his- ll\tstocm°

Accordingly, it is DETERMINED and ORDE RED that the seized prop-
erty, more fully described in Schedule "A" attached hereto, constitutes
Uhidhf&L property, and the same be and hereby 1s forfelted in
accordance with the provisions of R. S. 33:2-5, and that it be
retained for the use of hospitals and State, county and municipal
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institutions, or destroyed in whole or in part at the direction of
the State Commissioner of Alccoholic Bbver ge Control, and it is
further

ORDERED that all of the bulldings, except the cow barn, on
premises znown and described as 869 Bante Avenue, in the City of
Garfield, in the County of Bergen and &tate of New Jersey, being the
premises on which the still was seized, shall not be used or occu-
pied for any purpose whatsoever, for & period of six months,
commencing the £3rd day of June, 1947. :

ERWIN B. HOCK
Commilssioner.
Dated: May 14, 1947.

SCHEDULE M"AM

0

D 20 00 s DD
I

- B—gallon cans of alcohol
— copper cooxer -
- sections of copper colunns
- coolers with copper coils’ ‘
dephlegmator wltq coongr colls -
- 100.1b. paner bags of Dumont Crystal Urea
- recelving tank '
~ copper goosenecxk
=~ b-gallon milk can
- funnel
<12 - steel vats with mash
200 - lbs. sugar
100 - lbe. yeast.
12 — 50-gailon enpty steel drums
o - empty H-gallon cans
1 - platform scale
1 - water pump, Wagner electric motor, #602202
1l - Master mot“” Pump, Style 1L0845%, Serial

1 - Buper Electrio Product Oil Burner, attached
. type AEL:684, Serial #160783° '

1l - cast iron house boiler

1l - steel boiler

1 - Craftsmen Ballbearing Pump, Serial #11568%d
1 - oll trap

4 - steel tanks

miscellancous articles
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4.

SEIZURE - FO?FEITURP PROCEEDINGS - ILLICIT ALCOHOL AND OTHER

ARTICLES SEIZED THEREWITH ORDPEED FORFEITED.
In the WMatter of the Seizurc on ) Case No. 708l
December 12, 1946, of a jug of - o ; '
alcohol, 16 bottles of beer, and )
various other articles, on prem- - on HEARING
ises occupied by William Butler, ) o CONCL USIONS AND ORDER

located on Lincoln Place,; Potters
Section, in the Township of Raritan, )
County of ded]nsex and State of
New Jersey. : )

Harvey A. Lieb, Eéq,, Attorney for william Butler.
Harry Castelbaunm, Esg., appcarLHg for thp Department of Alcoholic
‘ Beverage Control.

BY THE COMMISSIONER

This matter comes’ before me DUTSLaﬂt to the provisions of Title
55, Chapter 1 of the Revised Statutes, to determine whether a gallon
Jug with alcohol, 16 bottles of bC“f, and various other articles,
described in a schadule attached hercto, selized on December 19, 1946,
on premises occupied by William Butlcr on Lincoln Place, Pot+ers
Section, Raritan, N. J., constitute unlawful property and should be
forfeited. ) : :

Tt appearu that: Butlcr was arrested on the above date at his
home on charge that he possessed i1llicit alcoholic ‘beverages, in
violation of the local ordinance, and the Alcoholic Beverage Law, 1n
that the jug of alcohiol found ‘thiere bore no label, nor any tax

stamp, or other indicia of tax payment. Butler hao since pleaded

non vult to such charge, both in the local police court and the

county criminal court.,

When the matter came on for hearing pursuant to R. S. 33:1-66,
William Butler appeared with ocuﬂbe¢, and seeks return of all of tﬂ
property seized except the gallon jug of alcohol.

Under the provisions of R. S. 33:1- 1{i) and ﬁ, S. 33:1-88, the
alcohol is prima facie illicit vecause there is no label or taX
stamp on the jug. Illicit alcoholic hcvvrcges, and all personal
property seized therewith on the premises, abe subject to seizure
and forfeiture as unlawful property. R. 8. 33:1-1(y), R.5. 53:1-686.
Hence all of the items seized in the instant case are subject to
forfeiture.

Under R. 5. 33:1-66(e), I have the discretionary authority to
return property subgbct to fO“”e¢tu“f to a person who has established
to my satisfaction that he acted in good faith and unknowingly
violated the law. Butler does not advance any such claim.  He

¢lies upon the claim, in effect, that the articles he seeks to have
returned are not comnnected with his possession of the illicit alco-

© hol, or with the operation of an i1llicit still. Even if such were
- the fact, the law does not autihorize me to return the articles on

that account. See Seizure Case No, 6917, Bulletin 693, Item 1.

Moreover, there is substantial evidence that most, if not all,
of the seized articles were intended for, or adaptable for use 1in,
unlawful alcoholic beverage activity.

A large gasoline burner, of the type not generally used in a
home, was found in the attic. About 50 pounds of sugar was found in
an alcove. A new sheet of copper was found in the cellar. A copper
tank, a cast iron fire base and a 30-gallon barrel which, according
to an ABC agent, contained mash, were found in the yard in rear of
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the building: The agent testified that dll of these articles were
typical of articles used in the operation of an illicit still.

However , the issue 1s not whether these articles werc actually
used or Lntonued for use -in the operat¢on of an illicit still because
the instant proceeding is pursuant to R.S8. 8%:1-66, governing for-
felture of 1llicit alcoholic beverages and otuer personal property
seized therewith, and not pursuant to R.8. 33:2-5, governing for-
feiture of illiclt stills. The character of the articles .as adaptable
for use in the operation of an illicit still is referred to only to
indicate that they were directly connected with illegal liquor activ- "
ities, and are not merely innocuous items. Thc claim of Mr. and Mrs.
Butler that these articles were used by them in their normal house-
hold activities merits little, 1f any, consideration, in v1cv of
Mr. Butler's illegai liquor act1v1tles at the premises.. His appli-
cation for return of the Sulaed property is. therefore denied.

Accordingly, lt is DETERMINED and ORDERED that the selzed prop-
erty, more .fully described in Schedule "A" attached hereto, o
constitutes unlawful property, and the same be and hereby is for-
feited in accordance with tite provisions of R. 8. &5:1-86, and:that
it be retained for -the use of hospitals and State, county and munici-
pal institutions, or deéstroyed in whole or in part at the direction
of the State Commissioner of Alcoholic Beverage Control.

ERWIN B. HOCK
: Commigsionecr.
Dated: May 14, 1947. ‘ '

. SCHEDULE "A"

- gallon jug with alcohol

- gasoline burner

-~ gasoline pressure tank

- bottles beer

- Jjug with syrup

- CcOopper tank

sheet of copper

- odg of sugar

~ funnel

~- d0~gallon barrel conta 1n1ng mash
- B0-gallon wooden barrsl (still)
~ cast ilron fire base.

=

e b e O
|
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5. ACTIVITY REPORT FOR MAY, 1947

ARRESTS:
Liccn ces and employees
otal number of persons errested - -

STILLS:
Brewed malt bevereges -
[1licit alcohol
wine - gallons

galions - - - -
- 2allons

RETAIL LICENSEES:
Total number
Toral nuaber
Totel numser

vever UETE

of premises inspected
of premises where alcoholic
of bottles ¢oupen - ~ -
Total number of prﬂmedcs where violetions were found - - -
Totel number’ of violetions founa
Type of violations Found:
Ungualified empioyees
Illicit liguor - boifles )
Reguletions No. %8 sign not posicd-
Probsble fronts -

S

________ % GThev ney Ca
anbling e
Pru?lblfcd

Other viols

STATE LICENSEES:
Premises inspected :
License epplications investig

COMPLAINTS: , , -
Complaints assignedlfor-invesfig |un
Complaints investigated, revieudd and closed
Investigations compietéd - not c¢losed administratively
investigations essigned, not yet compleied

<00

LAJORATORY ¢
Anwlyses made - - - -
nShake-upt cases (alcohol,
Liguor found 1o be not genuin

and artificial color)
labeled

IDENTIFICATION BUREAU:
Criminal Fingerprint identificaiions moue
Persons {ingerprinted for non-criminal ourposes
Identification contacts mede with other enforcement
Motor vehicle identif icetions via N

agenci
Police Teletyp

j.J.State

DISCIPLINARY PRCOCELDINGS:

Cases Transaitfed to municipalitic
Violations involved:

Sale fo minors

Sele durin3 prohibiteu hours

Permitting bookmek ing

Permitting brewls

Permit
Sale C’fS

———————— {1
Cases instituteo at Ceperiment zls0 invelve canc
Viclations invclved:
Frovud end front -~ - -
Possessing illicit iiquor - - -
Sele under Fair Trade
purchase from improper source

Saie during prohibited hours- -

————————— Sale To min
Sale To non
Filing Felse
PuiUITTIhb

Cases prougnt
Violations involveu:

" Sale to minors
Lmploying unredistercu
Hinder ing investigeiion
Permitiing bookmaking - - -

by municipalities on own initietive end rupo

- - mitting
dur ing
o inio

bartender

HEARINGS HELD AT DEPARTMENT:

Totel number of hearings held
AppeEals - - - = - -
risciplinary proceedings
Eligibility

Seizures
rpplication

PERMITS [S5UeD:

Tofal number of permits issued
Employment
Solicitors
Socisl affzirs - - - -
Disposel of elcohelic beverages
Miscellancous permits - - -« - - -

P
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Cu

Y]

niiic business - - = = - - -
vices
SigNs
dions

bottles
potiles

€S- -

e

contrucentives - - - - -
cambling {punch toeards)-
e scope ol license

eilation proceedings)- “3

Or S
-rembers by ciubs - - -
s tox report - - - -
sambling

e NN

riea to {epariment -

PDrewls - = = = = = = = = - -
orﬂhlr ted hours- -
icated person- - -

-

for license- - - - - =

LARIN B HOCK,
Commissioner.
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6. DISCIPLINARY PROCEEDINGS - SALE OF ALCOHOTTC BEVERAGES DURING
PROHIBITED HOURS IN VLOL&ZION OF REGULATIONS NO. 68 -~ LICENSH
SUSPENDED FOR 15 DAYS, LESS 5 FOR PLELA.

In the Matter of Disciplinary
Proceedings against

)
LAWRENCE WARTIN & ANNA MARTIN )
Cor. Cresent Ave. & Wyckoff Ave. .
Waldwick, N. J., , ) COACLUSIONS

AND ORDER

Holders of Plenary Retall Consump- )

tion License C-6, issucd by the

BOLOugh Council of the Borousn )

of “ﬂluhl“m. )

Lawrence Martin and Amna Ma tln, Defendant- 1¢CEHSL659 Pro Se.

Edward F. Ambrose, Es¢., appearing for Department of Alcoholic

Beverage Control.

BY Tfﬂ? CO% us STONER

Defendants have pLLJQLQ non vult to a charge alleging the sale of
an alcoholic beverage in VlOlaBlOd of § pu ate Regulations No. 38, Rule l.

On Frlday, April 18, 1947, at about 10:30 p.u., Lawrence Martin
sold, for off-premises conbumntlon, two bottles of whiskey, one to
eachh of two customers.. : -

Rule 1 of State Regulations No. &8 prchibits such salecs after
10:00 p.m. on weexdays..

Defendants have no prior adjucicatcd record.

In the absence of any aggravating circumstances, I shall impose
the minimum suspension for violations of this tyne, fifteen days, and
remit five days because. of the plea, leaving a net suspension of ten:
days. Re Chyla, Bulletin ©78, Item 9.

Accordingly, it is, on this 27th day of May, 1947,

ORDERED that Plenary Retall Consumption Licensc C-6, issued by
the Borough Council of the Borough of Waldwick to Lawrence Martin
and Anna sdartin, for premises corner Cresemnt Avenue and Wyckoff
Avenue, Waldwiclk, be and the same is hereby %uScnndca for a period of
ten (lO) days, commencing at 2:00 a.m. June &, 1347 and terminating
at £:00 a.m. June 1&, 1947,

ERWIN B. HOCK
Commissioner.
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7.

APPELLATE DECISIONS‘—ESINAHOPOULOS v. ASBURY PARK.

GEOKGE SINAHOPOULOS, =~ ).
t/a TURNER HOTEL, \

Appellant,
o ‘ : ON APPEAL
e | L ' CONCLUSIONS AND ORDER
CITY COUNCIL OF THE CITY OF ) S
ASBURY PARK, . o )
Respondent

Vincent P. Keuper, Esq., Attorney for Appellant.
Frankel & Frankel, Esgs., by LharLef Frankel, Esq., Attorneys for
Resvond ent.

BY THE COMMISSIONER:

This is an appeal from the denial of an application for a
plenary retail consumption license for premises known as 209 Lake

_Avenue, Asbury Park.

Respondent denied appellantis application for a license, accord—

ing to the Answer filed hcrgln, on the following grounds, v1z.,

(1) said licensed premises are unncuusaarj, () sald licensed prem-
is€s are adjacent and cogtlguous to a merry-go-round where many
children gatnef, (&) said premises do not constitute a bona fide
hotel, (4) said premises do not constitute a bona fide. restaurant,
and- (5) under the terms of an ordinance of the City of Asbury Pdr&,
the full 1limit of plenary retail consumnption licenses “us been
issued, .

Appcllént does not urge as a reason for the granting of the.
application ‘that appellaht's nremises constitute a bona fide hotel.

‘Appellant -does contend, however, that the - cm1%ps for wrdicn the

license is sought is a bona fide restaurant. Touls F. Lipsey, who
is employed as an inspector of Alcoholic Bcveragu Contrcl by the
City of Asbury Parxk, testified that upon LﬂSpeCthD of the premises
he "found a restaurant with tables anda booths, "a kitchen, and every-
thing it takes to make a restaurant®, and tnat the.seating capaclty
thereof was "somcwherc between 150 ang 175 Mr . Llpbuy'cla551fled

-appellant's premises as a bona fide regtuurcnt There being no tes-

timony  offéred by respondent to refute that given by Mr. Lipsey, I

-'Sshall, ' for tne purpose of the instant appeal, assume that appcllant’s

prcm1ses are conductod as a bona fide restau¢ant

There has been testimony offered on behalf of respondent that
appellant!s premises are in close proximity to a merry-go-round which
attracts a large number of cnildren during the vacation season. I
am not impressed with this argument. Asbury Park 1s a summer resort
and, regardless of where licensed premises might be located in the
amusement district, a number of young people would of necessity
gather or pass by during the course of the vacation season.

Respondent further contends that it has inaugurated a policy
wherzby it will not approve applications for liquor licenses for
premises located on Lake Avenue, east of Main Street. Appellant's
premises are located in this particular section.

The Mayor and members of thé City Council voted unanimously to
deny the application filed by appellant.
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Appellant has stressed the fact that the application was filed
with the sole purpose in mind of ouppiylng alcoholic beverages with
meals. It is frequently argued that lidenses are necessary adjuncts
to restaurant accommodations. Issuing authorities, however, are not
compelled to grant a license mcrely because an applicant represents
that he will install only a service bar. While bona fide restaurants
are excepted under the local ordinance, adopted May 12, 194%&, whereby
the nunber of pLenary retall consumption licenses are,llmited and
restavrants are not to be discriminated ageinst in the issuance.of
licenses, it does not follow that a bona fide restaurant is entitled
to a license as a matter of rlgbt '

It must be remhmbcrmd that Licenses are.a privilege and not a
right. The sale of intoxicating liquor is in a clobo by itself.
Paul v. Gioucester, 50 N.J.L. 58E, 585, "No one has a right to
demand a license, A license 1s a special privilege granted to the
few, denied to the many." Ibid. 598. In view of the testimony of
Jthe City Manager of. Asbury Pari that there are ten licensed premises,
’ ‘several of which are operating as restaurants, within two blocks of
appellantis premises, I cannot say that respondent Mayor and Council
acted arbltrar;ly or unreasonably, or have abused the powsr conferred
upon themn by the Alcoholic Beverage Control Law. On the contrary,
there would appear to be pr@beﬁtLy outstanding an ovefaoundanc of
llquor licenses w1th1n tno area in qubotlon,

I coacluau,,aftcr carcfux consideration of the entire record
presuntea in the instant case, that appellant nas not sustained the
burden of proof or shown that respondent acted unreasonably, arbi-
trarily, or contrary to the public interest. Hence, I shall ¢ ffirm
the action. of respondent in denying appellant!'s app¢1catlon for the
llcens in ques tlon._ - :

;ﬁCCOPQngLV 1t Lg, on tils 471u day of ﬁ%y 1947
OBL RED that the petltlon of aQWbal nere¢n be and tqe same 1s
hereby dlqmlssoq. :

, S ... . <. -, . ERWIN B, HOCK
- , Commissioner.
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8. APPFLL TE DECISIOJJq - CUMmINGS v. BERKELEY.
WILLIAM H. CUMMINGS, JR.;
| .Appéllént, |

—vs—. |

lQWNShIP FOMMITLEE oF TEE
TOWL IP OF BERKELEY ,

ON APPEAL :
CONCLUSIONS AND: ORDER

Respondent
David Novack, Esq., Attorney for Appellant.
Percy Camp, Esg., Attorney‘for Respondent.

|~ N N N N

BY THE COUMISSIONER.‘

This 1s an appeal from the denial by respondent of appellant!'s
application for a plenary retail distribution license for preuises
1501-% Southwest corner 15th and Central Avenues, Townshilp of
Berxkeley. :

Appellant!s premises are situated in the section of the Town-
ship of Berkeley wnich is separated from the mainland by a body of
water known as Barnegat Bay, and 1s referred to by the residents of
the Townshipas the "island". At the present time there are three
plenary retail consumptLon licenses issued and outstanding on the
"islana', :

Appellant testified that there are about 100 all-year-rouand
residents on the "island' and in the summertime, due to the influx
of vacationists, the population is increased to 1700 or 2,000,
Appellant argues that the action of the Township Committee in- deny-
ing his application for a 'package gocds" license was arbiltrary,
unfair, illegal and without merit. He bases his contention on the
fact that many persons who would purchase alcoholic beverages for
off-premises consunption would not patronize a holder of a plenary

etail consumption license. Turthermore, appellant alleges that he
is entitled to a license and the Townshin Committee has deprived him
of that right without justifiable cause.

Respondent produced the Chairman and another member of the
Township Committee who testified that in their opinions the inhabi-
tants of the "island" are asdequately served im so far as alcoholic
beverages are concerned by the Xisting consumption licenses. Com-
mitteeman Butler testified that in his opinion the summer population
of the "island" does not excecd 600.

No omne has a right to deuand a licens A license to sell alco-
holic beverages is a special privile ge grdnted to the few and denied
to the many. In Paul v, Gloucester, 20 MN.J.L. 585, 596, Mr. Justice
Van Syckel, speaking for the (ourt of Errors and Appea l salds

"We will probablw #3%3% pe led into error, if we reason
upon this subject, as we may in respect to thouo pursuits
which are open to all on the mere payment of a license fee."

The observation of Mr. Justice Van Sycxel, made in 1888 in the paul
case, supra, applies with full force today.

The testimony presented by appellant in the instant case does
not indicate that necessity or convenience of the ciltizens of the
"island™ would warrant the iosuance of an additional license. The
contention that a package store should be permitted on the "island"
because 1t is unreascnable to compel a person to enter a tavern to
purchase bottled liquor is without merit. Boody v, Gloucester,
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Bulletin 300, Item 11 Iucovone vs Gloucestnr,
Becxer v, PFair Haven, i :

PAGE 15.

Bulletin 644, Item 4

N \

The burden of establishing thet-the action of the responderit

issulng authority was erroneous ‘anc
with the appelisnt,

dtate Hegulations No. 15, Rule 6, 'This -the

shiould he reversed shall rest

-appellant in the instant case has failed to do. '

9.

-shall commence at &

Accordingly, it is, on this

27th day of iay, 1947,

k OBDmRuD bndu thr aOpenl herein be and the .same is aereby

dlsmlssod

DISCIPLINARY P

BOCbFDIVGS

CRWIN B. HOCK
Commissioner°

N

EW "ECTIVE DATE FIXED FOR SUS “QNSLON‘
PREVIOUSLY —MPOQFD LPON REOPENING OF DUS &ELS.

)

In the Matter of D¢80¢pllndry
Proceedlngo avaLnuL

JOSEPH MARESC

A

T/a HMEADOWBROOK INN
Meadowbrook Avenue
Wanaque, N.. J.,

Holder of Plenary

Borough Council o

Retall Conswap-
tion License C-10 issued by the
£ the Borough of
Wanaque, and transferred during
the pondenOy of these proceedings
to '

ANGELO SCRIVANT

T/a *”ADOWBMO

)i INV

for the same premises.

BY THE COMMISSION

T

Jiia i

r

It appearing that by Ord

It further appe arlng that the premises have now been reopened

for business;

)
)
)
)
)
)
)
)
)

—

ORDER

dated November 7, 1946, the llcense
herein was suspended for a period of ten aays, and tuat the effec-
tive dates of said suspension. were not fixed because the premises

were closed (Re Maresce, Bulle:

in 737, Item £), and

L \

It is, on this 27th day of lay, 1947,

ORDERED that
June 12, 1947.

tne ten-— ~day ‘suspension heretofore imposed herein

<00 a.m.

June
J

)

9

1947, and terminate at &: 00 a.m.

" BRWIN B. HOCK

Commisslonera
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10. STATE LICENSES - NEW APPLICATIONS FILED. /

Motor Frelght Express, Inc.
S51L3-37 Brlght St.
Jersey City, N. J. )
Application for Trancoormatlon License filed June &, 1947.

Angelo DelMarco
&6l Little Mill Road
Fran«lin Township
Franglinville, N. J. - '
Application for State Beverage Distributor's License filed
June &, 1t&47, ‘

ERWIN E, HOC ,

) ' Commissioner.
11. DISCIPLINARY PEOCEEDINGS - CLVT LICTKQE ALY OF ALCOHOLIG

BEVERAGES TO NON-MEMPERS - LICENSH SUS PWNDEL FOR 15 DAYS, LESS
o FOR T”A

In the Matter of Disciplinary )
Proceedings against )
')
EAST CAMDEN POST #70L ViW, Inc.
2808 Federal Street ) CONCLUSIONS
Camden, N. J., | AND ORDER

Holder of Club License CB-15, issued

by the hMunicipal) Board of Alcoholic

Beverage Control of the City of

Camden.,

John H. QOurielaﬁ drd, Fsq., Attorney for Defendant ~licensee,

BEdward F. Ambrose, Esc¢., appearing for Dewsartment of Alcoholic
© " Beverage Control,

N N

BY THE COMHISSIONER

The defendant has pleaded non vult to a charge alleging that,

on April 26, 1v47, it sold alconolic beverages to persons neither
bona fide members nor bona fide guests of a member of Jts club, in

violation of Rule 8 of State Regulations No. 7.

Since this is the defendant's first violation, and no aggra-
vating circumstances appear to have attended the instant offense,
the usual fob@en~day pfnalty wlill be imposead. Five ddys will be
remitted for the plea eaving a net susgpension of ten days.
Re American Legion, Voqmouc Post 54, Bulletin 761, Item 7.

Accordingly, 1t is, on this £7th day of May, 1947,

" ORDERED that Club License CB-15, issued by the Municlpal Board
oi AlpOhOllc Beverage Control of the City of Cawmden fto BEast Camden
‘Post #705 VFW, Inc., 2808 Federal Street, Camden, be and the same is
hereby suspended for a period of ten (10) days, commencing at £:00

Co A

a.m. June 2, 1947, and terminating at 2:00 a.m. June 1z, 1u47.

s/

~

qf" < |
Gotnriiy B Moch :
Commissioner.

N@W @@ﬁ@t@g wisiie wsidi BTy '




