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MEMORANDUM
June 6, 1986

TO:  MEMBERS OF THE ASSEMBLY COUNTY GOVERNMENT COMMITTEE

FROM: ASSEMBLYMAN JACK PENN CHAIRMAN

SUBJECT: COMMITTEE MEETING - ~June 12, 1986

(Address comments and questlons to Dav1d L. Sallach, Committee Alde)

The Assembiy County Government Committee will meet on Thursday,'June

12, 1986, at 9:30 a.m.

in Room. 368 of the State House Annex. Bills to be

con51dered at this meeting will be as follows

A-2683

‘Smith,J/Azzolina -

A-2702
Arango/Dario

S-1195
O0'Connor

Approprlatesv$103,000 to various com-
munity service programs in Monmouth
County.

Appropriates $150,000 to Latin American
Community Agency of Hudson County.

Increases the effective period under a

notice of real estate settlement from
20 to 45 davys.

The Comnlttee will also d1scuss the follow1ng county plannlng bills

~at 10 00 a.m.

A-556
. Penn

A-2260
McEnroe
 A-2504
~ Albohn

Permits counties to require developers
to contribute to off=tract~improvements.

Etpands the powers of county plann1ng
boards; appropriates $1,050,000.

Makes various changes in the county

~ planning laws and amends the "Municipal

Land Use Law,”" to reflect those changes.

Planners and Developers have been invited to appear before the
Committee and to participate in the discussion of county plann1ng 1ssues
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'ASSEMBLYMAN JOHN PENN (Chairman): Thank you for
coming today. We are starting'-our third hearing “that deals
with the role of county planning boards. There are three
boards that are part of this overall look and investigation of
the role of county planning boards, and how they will fit into
the overall structure of planning, land use, and zoning. At
the first hearing we had people from the county government, and -

the second was from the municipal governments, and today we're .

hav1ng people from the development community. The first person
to speak today is from the New Jersey Builders Assoc1atlon If
you could state your name and so forth for the-- We have a
sign-in for the record. I know you have a place yet to go very
soon. A graduation? o o
WAYNE J. PECTK: To a nursery school play. Yes,
thank you. ' ,. _
ASSEMBLYMAN PENN: And for the record state your name
and who you are representing. _ ' ‘
“MR. PECK: Thank you, Mr. Chairman. My name is Wayhe
Peck,' I am legislative counsel to the New Jersey ‘Builders
Association. I'm also general counsel for a builder-developer.
| First, I'd like to thank the Committee for giving the
New Jersey Builders Association the opportunity to address
itself to two of the bills before the Committee. That's A-556
‘and A-2260. ‘ S '
I'd like to comment ‘briefly on A—556, legislation
sponsored by the Chairman. I feel somewhat specially qualified
to discuss the issue of off-tract improvement and impact fees.
I personally tried the case of the New Jersey. Builders
Association vs. the Township of Bernards. ' In that case, the
court determined that section 42 of the Municipal Land Use Law,
which is language which this bill attempts to track somewhat -_—
and the Appellate Division, in- fact, affirmed Judge Nunzio's
decision-- The court determined that a developer can only be
required to contribute to an off-tract improvement if the



oonneCtion between the improvement and a specific.development

'is - direct and substantial. There '~ .are Constitutional -

11m1tatlons 1mposed upon the ab111ty of the governlng authorlty
to exact payment —- more importantly, the types of improvements
for which this leglslatlon will allow exactlons, or general
improvements. - The proper way to fund general 1mprovements is
by general revenues. : - ‘

‘ I detect in this leglslat1on the unmistakable hand of
the Townshlp of Bernards The bill before you -attempts to
, def1ne impact by use of the prOXimity test. This is same
erroneous argument made by the Townshlp before the Appellate
Court. Impact is measured by cause and effect, not by
proximity. At this time,rcounties have the authority to charge

- for off-tract improvements if they are required or necessitated

by the‘deve10pment The addition of a proximity test will add =
,nothing, ‘except to make even more confu51ng one of the most
confu51ng areas of the law of land use development Very
recently, the New Jersey Supreme Court has agreed to hear the
‘New Jersey Bu11ders Association vs. the Township of Bernards
case. I would respectfully suggest that no 1eg1slat1ve actlon"
occur until the court gives us some guidance as to what
standards the current law imposes. : | |
_ | I'd ,like to turn now, 1if 1 may, to Assembly Bill
A-2260. Excuse me? o » : - _
" ASSEMBLYMAN PENN: We basically agree with what you're
~ saying. And the reason why we're having the hearings is just
to have the input that you've given us today. You're right. A
lot of this bill was drawn based on the Bernards Township—— It
‘happens to be part of my district. What you're saying is
correct in that respect. , o
| - However, it's a bill that we've put in, and it's only
"here for consideration and'discussion at this time. We also
would want to wa1t and see what decisions came down. Our
attempt is not to put an undue burden on a particular party to




development; 1 appreciate what you're saying, and I‘agreé with
'MR. PECK: Thank you, Mr. Chairman.
~ ASSEMBLYMAN PENN: Continue. | |
MR. PECK: Thank you. When we turn to A-2260,
legislation being ~offered by = Assemblyman 'McEnroé—— This
1egislation1would require all counties to establish aiplanning
board, would mandate review of all subdivision applications and
virtﬁally all site plans as well. As a practitioner who has
represented both developer and municipal concerns, I épplaud
any attempt to encourage regional, or countywide planning. ‘The
parochial interests of municipalities often conflict with the
legitimate'concern'of wider range planning. With this bill,
one which truly would foster»suéh regional planning, I would be
here to champion its cause. I know that the New Jersey
Builders Association would be lending vocal support as well.
However, the 1legislation before this Committee does
not serve such a laudable end. Rather, it serves no end at
all. A-2260 adds a needless and duplicative layer to the
approval process. Each of the items of concern which the
county would reviéw: under = this 'bill is reviewed at the
municipal level. . N _v o o
In addition, in most circumstances, some division of
some, if not many, State departments conducts the same review
if the goal is’régional plannihg and review, vesting exclusive
review in the county, and deniying any - authority to
municipalities. All this bill does is require an applicant to
go through the same review again. Another layer of bureaucracy
is created. There exists no need to expand the jurisdiction of
the county planning board. This bill mahdates that notice of
every application before a municipal zoning board of adjustment
be given to the county planning board. What conceivable
purpose could this serve?



) The wr1tten communlcatlon from the county plann1n9
" board to a municipal zon:mg board would be improper, and could
not become part of the record. ,fWould_the county, planning board
be required to send repr‘ééentatives to all 1local zon_i'ng ‘boards
‘to give them input? The legislation makes no provision for the
resolution of conflicts. As do all persons, engineers suffer
'preferences Where the mun1c1pa1 engineer has one preference
and the county engineer another, what happens" The bill makes
no provision for that. N ' _

Another 1layer of approval is added. Now, as an
_' attorney who represents a developer, 1 guess I should support
"th'e‘ idea of another hearing, where I can charge another fee.
But all that we're really doing is passmg another expense down
to the ultimate purchaser _ :

At the current time I'm handhng an appllcat1on before
a mun1c1pa1 plannlng board in Monmouth County. At the last
meeting, due to the need to revise the plans at the
recommendation of the munlcl_pal ‘engineer, we were forced to
request that our matter be carried. This occurred on June
2nd. The next open agenda data was. September 8. Of course,
the town in which I was appearing was not the only one in the
 county with an extremely heavy workload. Assume that the
- county plann‘ing‘ board will be required to consider virt'uvally
every. appIiCatiOn in every-}t-own in the county. |
o In addition, consider the required inquiry of our
board of adjustment applications. The work burden on the
county-boar_d would be oppressive. We all know what happens
when-this'occur's.' ‘More staff is added. The professionals are
given more and more of the responsibi_lity. "It's my belief that
© the major difficulty in dealing with many regulatory bodies,
'-'espe'c'iallyv'those like CAFRA, the Army Corps of Engineers, and
many others 1is the power given to non-reality based
professional‘s. What works in the ivory tower does not work in
the real world. o ' ' o



I recently had the experience where'a pianner employed'
by a municipality attempted to rework our plan to make it look
better.' The new. ~ plan looked vety good .on  paper.
Unfortunately, 12 of the units were located over the edge of a
high ridge, and eight were located smack in the center of our
detention basin. Of course, he was a planner, not an
engineer. He was concerned with layout,’ahd not topography.
This is the pitfall that we runvinto when we have professionals'
that don't view in the real world, ‘reviewing these
applications. o B

' In conclusion,'therefs just no need for the proposed

.legislation. The bill serves no useful end. The last thing
needed in this State is yet another bureaucratic layer of the
review of plaﬁs and_applicatiOns_reviewed many times before.
There is a need for zoning, planning and development to occur
on a regional basis. But this proposal does not fulfill that
‘need. Thank you. ) | : . .

ASSEMBLYMAN PENN: Mr. McEnroe do you wish to address—-

ASSEMBLYMAN McENROE: I'd like to respond, if I may,
Mr. Chairman. Your comments have been anticipated, if I may.
I can_Visualize‘your coming forth and édvising us that'we'donft
need another needless -- I think were your words -- layer of
bureaucracy. That, from your +viewpoint, is understandable.
.Your concern regarding the resolution of conflicts doesn't
relate to zohing. It's SOmething that I appreciate, and commit
to you that it is an area where we do need to provide some
careful work and improvement in the bill, frankly. But I do
find in conflict —- if I can say this —- your comments that you
foster regional planning, you think it's an appropriate matter
for the Legislature and for the State, in general, to
consider. But-- And this bill is a reintroductibn of fire
cars, fire legislation. The planners and developers have been
invited and have participated to some degree, in past
discussions. Although you support the concept of it, you just



retreat completely from any'.consideration of this particular
measure. | : ' o IR
Now we've had workshops in the past - The bill has
been carefully drawn by people that - have backgrounds in
“plannlng ‘and government It is the beginning of plac1ng in 1aw'
- the reglonal plannlng concerns which apparently you and I are

- both concerned with. ,But it would seem to me that if you have

a commitment to regional pianning,‘and yet you feel that this
is a needless layer of bureaucracy, there is some conflict -_—
really —- within your position. - Because I've heard so often
that most people consider regional planning as a part of our
future agenda. But they, again CQincidentally[ also consider
this a needless layer of bureaucracy " Now there really needs
to be some less comment in the abstract and more work 1n the
real world, if you'd like to characterize it.

So, my door has been open for a con51derab1e amount of
time -- more than a year now. We've been asklng gentlemen from
the-development area to come in and lay before us some of these
concerns. Frankly, we've had nothing but comment -- negative
commentvthat this is not the kind of bill they can support.
But somewhere 1n all this, there must be. an opportunity for
vagreement - Because, again, I submit to you that New Jersey, in
the present circumstances of the kind of growth we re
: exper1enc1ng, the kind of number of people that live here, the
dense population that we endure around the State, there must‘be
some way of resolving a matter that our  own Governor has
commented he feels is an appropriate agenda matter for the

Legislature to consider. - |
' MR. PECK: If I may, Mr. Chairman.

ASSEMBLYMAN PENN: Yes. o |

MR. PECK:p I don't believe that there is any conflict
-in,the'two positions that I have. My position is that regional
‘ 'planning{ perhaps countywide though-- 1In many cases, I believe
- will require the crossing of county boundaries. This




is the preferable solution to the .problems of development in
the State. Yet, I still oppose this bill because it doesn't do
that. I believe the builders have put this forth. We operate
in the real world, so we know the possibility of this coming to
be, and that the only way this could happen is to divest from’
municipalities any power to zone or plan. _ _ ~

- The -legislation which 'is before us ~does "not, for
instance, resolve conflicts of master planning. It calls for
the counties to create a master plan The Municipal Land Use
Law calls for municipalities to create master plans. There's
no provision as to what happens if a municipal master plan is

contrary to county planning -—- master plans.

We have reviewed, or will review plans submltted by
developers' -— not of =zoning ordinances, not of 2zoning
concepts. For example, if a certain area were-—- If I may

retreat just a moment, I believe one of the definitions in the;
bill, or one of the resPonsibilities of the county master plan
is to make density determinations for the region, as it relates
to housing. If a municipality provides, for instance, that a
" certain tract of land can be developed at six units to the
acre, and the county feels that it should only be developed to
four units to the acre-- Even if this bill were in place, what
the town wants takes precedence over what the county wants.

I would submit that if I prdposed a plan approved by
the municipality at six units to the acre, and I brought it
before the county planning board under the pbwer54 of your
legislation, and they were to deny my application because of
the fact that I was developing at six units to the acre instead
of the four that they want, that could not pass muster in
‘court. Because the way these 'statutes' exist today,n_it's
ultimately the municipality that has that power.' There cannot
be regional planning in the State of New Jersey until that
power is taken from the municipalities. Now, I know the
realities of that happening. 1It's not going to happen.




ASSEMBLYMAN McENROE: ' I'm certainly going to’support+—'
. MR. 'PECK: So, in the interim, what I face is a
“51tuat10n not ‘unlike what I face with wetlands. I go to CAFRA,
and_CAFRA has a series of,regulatlons, and I comply with them.
‘Now,'i_also‘have'to go to the Army Corps of Engineers. They
- have a series ofnreguiations,vwhich-are'totally the opposite of
the CAFRA. Now, I'm at two competing levels -- two competing
‘jurisdictions -— over the same property “Each one wants
something different, and I can't proceed before either one
‘until T resolve both of them. ‘
' That's the same 51tuat10n I m  going to have in the
county. I'm golng to have a county englneer who says, "I want
X,f a municipal engineer who says, "I want Y." I can't do bothk
of them. TheY'll be mutually exclusive,.and all thatkhappens_
is I can't develop the property untilpthey get together and
decide‘what they want to do. "All you're doing is adding on.
| You‘re.not,subStituting, Until you Substitute, you don't have
‘regional planning. ' - o -
- ASSEMBLYMAN PENN:p _Let me clarifyv one thing, Mr.

Peck. I think the purpose of our hearings was to try and not
create auother' level of bureaucracy. I think that we were
faced withvtherpossibility of having regional areas developed.
- We were‘lookihg~At'the possibility, if county planning boards,

structuredpin the proper manner -- given the right financing --
_could not do this role without creating regional authorities.

I think that was one of the things that we looked at
and felt that"we were looking for input from you four on that
‘basis, and from other people in that community. I don't think
it's the intent of Mr. McEnroe -- I know it's not my iﬂtent, or
other members -ﬁ to create another level of bureaucracy. If
~anything, we'd like to. come up with a method of streamllnlng_
the permlt procedure A v ; _ .

1 thlnk that if you did go out and create-- For
‘instance, I talked about the possibility of the Route 1




Corridor. You would have had your local, you would have still
had a role of the county, and then you would heve had ‘é,
~regional authority looking over your shoulder.

I ha?e to agree with you that there are some counties
that have very fine planning boards. There are some counties
that don't have any planning boards. So, I think what we're
doing is taking an overall look at the thing. I appreciate‘the
input that you're giving us today, and your perspective on the .
situation. That's about all I wanted to add. | o

 ASSEMBLYMAN McENROE: I have one or two more questions

to share, if I may—- v
| ~ ASSEMBLYMAN PENN: Certainly. ER |

ASSEMBLYMAN McENROE: --and a comment along the lines
' of the Chairman's, that I recently read an article -- a Letter
to the Editor by a freeholder in one of our counties, who
states very directly that the planning board of his county
hadn't met in three years. That's a comment that I think is
“important for all of the New Jersey people who are invelved in
this to consider. If we do have counties in major metropolitan
areas in North Jersey, in fact, that have planning boards
empowered to meet, and have no agenda items to consider over a
' three-yeer period, somewhere, there must be room for a regional
review of planning. ' . v

The question I: ‘have for you-- I say this
respectfully, but do you know of any circumstances,  or do you
think it's rampant that developers-- What is the relationship
-— let me put it this way -- between municipal planning boards
and developers? Do you think it's an even match, or do YOu
think developers pretty much make decisions, and have the
municipal planning boards ratify those decisions? R

MR. PECK: I believe just the opposite. I believe
that when you appear before a municipal board -- either zoning
or planning -- that the totél' upper hand belongs to the
municipality. .The reason for that is the municipality' has



~ something that .“the ,devel'oper wa_nt,s — permission'. I _could‘
recite you a litany of war s"torie_s‘of applications I have
handled before municipal bodies, where the municipal bodies
‘make requests’ of a developer. I lean over to the developer and,
tell him that they have no authority to do that. It's illegal,
- and if we went to court, there s absolutely no doubt in my mind
that it would be overturned Now, attorneys aren't supposed to
guarantee anyth_mg, but there are certain things that you just
know. The response that I invariably get from the client is,
"It's cheaper and more cost-efficient to pay 1t than to fight
about it. » : .
o Respectfully relatlng back to the prev1ous b111 the
- situation in Bernards TOWIlShl_p with off-tract improvements was
exactly that. Some of our developer members of the New Jersey
,Builders'A‘ss,ociation were upset with the success that we had in
Bernards .',Township. - Because now, when they go in-—- ' Their
position was: ""Well, at least we knew what we had to pay.
Now, when we go in, they ask for the moon and the stars,' and we
. have to glve it to them. Otherwise, we'll just end up in
ricourt’“ “ , ' , ‘
| 1 represent developers I don't represent litigants.
-They ‘don't want to be. ‘plaintiffs in lawsuits; They want to
bulld houses So, to answer that questlon, I believe that the
~ cards are stacked very heavily in favor of 'the municipal
| planning boards. I beheve that part of the problem are ‘the
parﬂochial interests that you 'face there that you do'nv't face
before the county. " o ‘

- 'Now, Assemblyman Pelly was a freeholder in Middlesex
County, a county in which I had experience before the planning
board. Quite frankly, it's a very good system there, because
’t-heir engineer reviews it, sends a report to the cdunty
planning board which meets and usually has one or two questions
of the‘e’ngineer and then approves or disapproves, based on what
the engmeer did. I represent 'a,municipal’ity in Middlesex
‘County . ' : '

10



We never had problems with the Mlddlesex County plannlngv
" board. But that's not true in every county.

ASSEMBLYMAN McENROE: Again, my only p01nt is--  Your
answers are fine from a legal viewpoint, but I'm talking about
the real world. You're the one that called. it the real world.

MR. PECK: I'm talking about it in the real world.

, ASSEMBLYMAN McENROE: You do feel that the average
planning board is abie to reSpond to the responsibilities they h
have in dea11ng with developers’ _

MR. PECK: I believe you just changed the questlon

_ ASSEMBLYMAN McENROE: No, no. ‘

MR. PECK: Your questlon was who had the upper hand -
whether they deal with their responsibilities. _ .

ASSEMBLYMAN McENROE: I didn't mean according to the.
law. I meant in the real world. | | |

MR. PECK: No, I don't believe they do. I believe
that'they are usually guided by concerns so far removed from
proper planning and engineering concerns, such as a frequency
notion about what would look better on that property, which
developers in town are friendly, which deveiopers “are not,
which engineers tend to make the most generous contributions,
which ones don't. That's why I personally believe that it
should be raised to a higher level, into the county, at the
expense of  the 'municipalities; Because, I think it's too
serious a matter to be left to the whims, if you will, of the
| political fortunes that blow in a municipality. In my own home
town, that's what's happeningf Anti-developers came in and
they rezoned 7000 acres, to 3 acres. The farmers came out, and
they were upset. It was costing them a lot of money. And of
course, the response was, "Well, we didn't carry that part of
town anyway." Well, that's not zoning and planning. v

ASSEMBLYMAN McENROE: I don't think that it is
either. I'd like to have the benefit of any ideas you have.
If you give them to the Chairman of our Committee, we'd
certainly appreciate it.

11



MR PECK: I will glve them through Mr. Catullo, sir.
‘_Thank you very much. . : - o
ASSEMBLYMAN PENN: Frank, do 'you yha_ve a question?
ASSEMBLYMAN PELLY: I have one question, Mr. Peck. 1If
"You 'Were, 1n fact, not representing developers, but a member of
~the Leglslature consmerlng issues of th1s nature-—- ~ We have
the issue of local plannmg board, county planning boards, and
-_vthe possibility of a regional kind of planning board. Would
'You experience--- What would you be looking to do? Abolish —-
number one -—-— abollsh the local plannlng board as I understand
you correctly"’" S ‘ o
- 'MR. PECK: That is correct. | _

ASSEMBLYMAN PELLY: And secondly, continue the county
,plannlng board with its present powers —— added powers’

MR. PECK: No, I would give - to the county plannlng
~ board thos'e powers which municipal boards have ‘under the
Municipal Land Use Law. | : A _

‘ ASSEMBLYMAN PELLY: And thlrdly, would you be looking
toward a regional plannlng board? ) o l“,

_ MR. PECK: I would look-— If I were to look at a
-reglonal planning board, I would then be looking at it at the
expense of the county ' The former Assembly Speaker's bill, for
instance, on the Route 1 Corridor went across, at 1east to my
‘knowledge, - both Middlesex and Mercer Counties. I'm not sure
that it touched any others. With legislation 1like that, I
wOuld s'upport' removing anything in the Route 1 Corridor from
the Jurlsdlctlon of either of those county plannlng boards.
 There's no need to do the same review more than once.

v - The questlon 1s, who 1is best suited to review it?
With the spec1f1c spec1a1 problems of the Route 1 Corridor, I
would say that the . concerns of the Mlddlesex County Planning
Board, and the concerns of the Mercer County Planning Board, on
- many occasions, would ‘probably be diaknet-rically opposed. So
that by having a regional authority which did the reviews

12




‘exclusively, they would be concerned with the proper 1mpacts as
it relates to their region.

ASSEMBLYMAN PELLY: And you feel that the local - the
county planning boards would be able to serve the‘interests.of
each and every municipality adequately and.kappropriately.
w1thout the need. for that local planning board? : |

MR. PECK: Yes; However, I believe that one of the
problems we have 1s -— as you 've Just outlined -—- the concerns
of the municipality are exclusively municipal concerns, without
- very often -—- enough concern -- although they re charged by
legislation to have it -- with its impact upon the-county or
the region. So that while I . feel that a county planning board
could pay attention to municipal concerns, I'm not convinced
'that:municipalities, as they are structured now, or eVen'under
~ this legislation -- there would be enough concerns about
regional need. " .

ASSEMBLYMAN PELLY: Okay, thank you.

' ASSEMBLYMAN PENN: Art, do you have a question?

ASSEMBLYMAN ALBOHN:  Yeah, just a couple of
questions., When you speak of the differences between‘county
planning boards and municipal planning boards, do ‘you think
that—- ~Let me put it this way. Does the membership}really
make any difference? In other words, you have citizen Joe
Smith, who is appointed to the local planning board. You have
problems with them. You appoint him to the planning board. Is-
the situation going to be any different? ‘ .

MR. PECK: Well, you get into one of my pet peeves,r
which are -—- with all due respect -- elected politicians
servingbon the planning board where they have a chance to make
political, rather than zoning decisions. However-—

ASSEMBLYMAN ALBOHN: Whoever are elected—- _

~MR. PECK: I understand that. However, county
planning boards have a different makeup, as a rule. Firstly,
county planning boards can meet during the day; So they have

13



peoplé who‘are~not-ju§t local volunteers to the same extent.
It's a hard question to answer;.because I've been before some
planning boards where the members are diligent and extremely
qualified. I've been before others where they haven't . been.
'It's not so much the makeup of the board as the powers glven
the board, and ‘the enforcementvof those powers. I just feel.
that on a;County‘levelf there would be more of a tendency to
act in accordance with the requirements of good planning, good
engineering and the legislation. I don't believe that happens
_on the municipal level. IR ' . o
o 'ASSEMBLYMAN ALBOHN: Isn't that because the county
"'planning board really has such a very limited authority anyway,
_at the present time? I , .
MR. PECK: I believe that if you move it over and
v“above the nmnlclpal level to a wider level, it will be ‘less
subJected. to the ;parochlal interests of munlcipalities I'm
not sure 1t s the membershlp of a mun1c1pa1 planning board that
gcreates the problem, so much as the pressures to which they. canv'
be subjected by their friends, by their neighbors, by those who
appoint them. 1It's a very parochial type of issue. . It comes
down to: "Well, we know farmer John Smith who's trying to sell
 his property because he wants to retire to Florida. Let's give
John a break, even though the developer who's buying it gives a
lousy plan. S 3 don't think ‘YOu're'g'oing to have as much of
that if you :get. hlgher up. - That's my feeling, and that's why I
support that concept. ,
ASSEMBLYMAN ALBOHN: I tend to agree with you there.

}One of the. thlngs 1 fought for many years on the planning board
is taklng into cons1deratlon the ownership of the. piece of .
'property If everybody can be owner-blind, I think we might
- have a lot better plannlng, but that's 1mp0551ble I am not—-
~As' you may know, A—2504 is one of the bills that's under
~consideration today, but I have not really promoted it because
_1t was not really drafted the way I wanted it to be drafted I
am now- trylng to rework it exten51ve1y -
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| One of the concerns that has been expressed for me is
the simple fact that we're j‘:uvst discussing it. You take lfive,
or six, or seven laymen, and you appoint them to a local
plahning_ board. You take the same five, or six, or seven
“laymen from other municipalities, appoint them to a county
planning board, and that's supposed to be a lot better. I
really have a great deal 'ofrdoubt about that. One of the thing
that I'm toying with is requiring -- not simply requiring the
~county to have a‘plan‘ning board just as much as Assemblyman
‘McEnroe does, but requiring that it be composed of
professionals in the planning field, or engineers, or something
other. This is very nebulous, but my point is I would like to
get it out of the lay category at the county level, and then
let the municipality have it at the lay level. By,‘the same
token, I think we have to agree that you're not going to
demolish 1local planning boards, and turn it over to the
‘counties. ' . ' |

MR. PECK: I understand that. _

ASSEMBLYMAN ALBOHN: It's just not gding to go.

MR. PECK: I understand that. ' ) _

 ASSEMBLYMAN ALBOHN: So the question then becomes what

can we best do. To me, the solution lies perhaps in having the
county planning board ‘establish —-- 1let's say -— the least
restrictive standards that must be appliéd "to keep a
municipality from going wrong in the other direction. And
then, 1f the municipality wants more strict standards -- more
‘restrictive standards -- that would be its option. ‘

It seems to me that this would perhaps give you a
little bit of what you're 1looking for, and frankiy, the 'cases,
wouldn't really have to go to the county planning board at
all. Because, the municipality would be bound by the least
restrictive standards of the county planning board. And then,
if they choose to have 100-foot setbacks instead of the 20-foot
setbacks that the county might establish, that's 'up to them.
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But ,at least you ‘would know ,wh'ere you were going, and it would
expedite some of the things on top of which, hopefully, the

professmnal people at the county level would be more -- less
- emotmnal about what the1r decisions are. -
' I'm just wondermg 1__f you have any-'.- "And I'm really-

sort of‘groping‘, because that's the direetion I'm thinking ‘ef: |
changing my bill, and. to makmg the county planning board —
the county’ plannmg offlclals, you might say -- more of a
- setting of a fail-safe level. ~ Perhaps, going beyond _that,
vglvmg them = some authority where a municipality is —
overriding authorlty there perhaps, and the same thing along
-'fcounty roads. I don't know, Just_—— You know, I don't mean to -
bring a major point of dissension into the hearing, but I'm
: wondering if yeu have any off-the-cuff reaction to that kind of
‘an approach. | t
- .~ MR. PECK: 1I've appeared before a board in Monmouth
_Co,unty, which is made up-- This is a local planning board
which, - because of its locatlon, - is made up of mostly
jengmeers Maybe this isn't a good analogy, because I think
most of them are electrlcal englneers —-— aeronautical. = But
each one of them must have had a course in civil engineering in
- engineering school. 1It's the worst experience I ever have to
' go through. As you deal with the layman, they at least receive
 their advice -- be it good or bad -- from the Amunicipal
englneer who sits there If I'm now going to appear before
nine people,. each of whom 'is an engineer who has his own
peccadillos and preferences, and then I'm going to have my own -
COnsulting ehgineer there, I'm not sure that anything will ever
- get done. ' |

, But I have one suggestlon that might help a little of
thi_s.y It's not with the powers, but with the recent amendments
. to  the Municipal Land Use Law, which the Assembly passed last
session, one of the provisions was that the master plan must be
~adopted by the» municipalivty, and then a ZOning' ordinance must
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be adopted. And in order for there to be any inconysisténcy
between a provision of the zohing ordinance and a provision of
the master plan, an affirmative statement ’must' be made and
recorded with'the county planning board as to why the governing
body' is departing from ‘the municipal master plan. - That's
recently added. ‘

Perhaps some thoughts should be given to requlrlng any
‘dev1at10n from the county master plan in a mun1c1pa1 ordinance
to likewise be justified. That will glve you some more aspect
of countywide planning. I'm not opposed to appearing before a
local planning board to have them review setbacks, and
drainage, and those kinds of things, if they opérate under'thé
umbrella of county-wide planning. One ekample is that is seems
that evefy town in Monmouth County puts its multi-family zone
-- whether townhouses or apartments -- right on the border with
the nelghborlng municipality. Well, that may be good for the
town, but it may not be good for the county. '

Maybe we should try and do that on a w1der ba51s I
don't think we can have county zoning ordinances as such, but
perhaps a county master plan that has more teeth in it. I'm
not sure, but I believe that the bill that Assemblyman Albohn
has, has that provision in it, or something that's getting
close to that provision. The Builde:s Association will be
‘upset if I say anything nice about that ‘bill. But perhaps
that's sbmething that could be considered. Make'it a little
more of a planning type of idea. ' :

ASSEMBLYMAN ALBOHN: I am the sponsor of that.

' MR. PECK: I'm sorry. The person——

ASSEMBLYMAN ALBOHN: I'm not Hendrickson.

ASSEMBLYMAN PENN: You just look like him.

MR. PECK: Oh, I apolog1ze

ASSEMBLYMAN ALBOHN:  That's all right. I was
interested in hearing your-- o | | -
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‘ASSEMBLYMAN PENN: I appreciate your,testimony today.
I look forward to further 1nput from you.

MR. PECK: Thank you. I apprec1ate that

ASSEMBLYMAN PENN: Mort? You're on. _ . .
MORTON GOLDTFETIN: ~ Thank you, Mr. Chairman. I
' have to change my reglstratlon on th1s one. -

~ ASSEMBLYMAN PENN: Yeah, go ahead . Change your
regiStratlon and place of voting for the record. , | . '
. | ~ MR. GOLDFEIN: 'My name is Morton Goldfein. I'm an
officer of Hartz Mountain Industries, a developer in Secaucus,
New Jersey. 1 serve as'president of the New Jersey Chapter°of
: the National Assoc1atlon of - Industrlal and Office Parks -
' NAIOP ~-- a lot of initials that stand for the largest
organ1zat1on of major developers throughout the State.

| o Mr. Chalrman, thank you for the opportunlty to be
here.» I have long been concerned about issues in planning, and
I have spent a good deal of time}in the last year, particularly
—_ mostly ‘through the' efforts of 'the Business and Industry
Assoc1atlon and the Reglonal Plannlng Association at the State
- preparlng for and attendlng the State Planning Conference
that was held at Prlnceton in February, and at subsequent

meetings of ad hoc groups to deal with these issues. I havef

read, over the last couple of months, the bills that have

- circulated in the area.

~ But I pthink',the bills are trying to come up with
~ procedures to address problems that go beyond the concern of
theé Committee in _addressing: the bills in particular. We've
talked about‘this, you and'I,,on other occasions. The problems
are traffic, the problems are infrastructure, the problems are
how to pay for it. A prohlem,is that we have set on a course
of restructuring our economy in theIState;.and that has caused
‘a lot of ,dislocation. It has caused a lot of infrastructure
‘problems; and we don't have -- with the structure that we've
“used in the past_;- the mechanism to get there. We have hard

18




at work the Biederman Commission addressing just what taxation
will look like in the future of our State. It has a terrific
impact, which all of us who have worked in municipal affairs
know. o - ' . | V '
You have people within  a munlclpallty str1v1ng to
create a tax base that can pay for the 1mprovements and the
costs of government as our constltuents want that government to
be —- that schools, roads, or whatever it might be. So there
is the lure of ratables and how to attract them. The'only}tool
“that hasvbeen‘given to municipalities so far is the ability to
zone. Fiscal ‘zoning is one of the buzzwords that has come;out
of that process | |

But it hasn' t necessarlly dealt with the real impacts
of that development. Because, the traffic, the water and
housing, and solid waste concerns that are generated by that
kind of development are just not within the hands of municipal
‘officials to treat. The idea of regional land use control is
one that is very popular to all the professionals in :that
'field' and an anathema to the local government aficionados in
‘the field, who feel that we can't have it in New Jersey -— that
politically, it's Jjust not palatable '

I disagree with that. I. th1nk we've done it in New
Jersey, and I think we've done it with great success. And
while we still must take into consideration the needs of local
‘residents, as well as local officials, we could have -- and I
think where we have done it, we've done it successfully-- We
could have good regional land use controls in our State. '

The organization that I represent is not unlike the
‘Home Builders. I don't mean to distinguish us in any way on
this point. But we donhsve a great interest in the future of
the State{ We not only live here and work here, but we invest
significant amounts of our private dollars within the State.
And if the problems that are summed up - in the word
"infrastructure" cannot be solved, then our industry, which

19




'generates a product — which generates buildings to be‘ occupied '
| by businesses and residents. Our bus1ness will suffer.
| ‘And where we cannot' solve these problems pr1vate1y, or

vthrough -some pubhc—pnvate ‘partnership, our industries are 4
o legltlmately threatened, and our State's future is threatened.

And so we support the idea of techniques of gOvernment "th‘at
.w111 prov1de the mechanlsm for solvmg just those Kkinds of
problems Our ‘members of our organ1zatlon invest in private.
dollars annually in excess of $1 billion 1n New Jersey.

We're not gomg to- be able to contmue to do that, if
‘we can t find a way —- all of - us in New Jersey -- to solve .

those greater problems I applaud the efforts of the Comm1ttee"' o

and the sponsors of bills that address the mechanism of how can
we do that kind of thmg better. We take a lot of what we
believekrfrom our customers, as we all do whatever our business
" might be. Our customers are tenants : ‘ -

| I will quote the largest tenant in New Jersey.
‘Stanley Sm1th ‘the head of the part of- AT&T that has located so
many people in our State - He has said, in public and pr1vate
occas:Lons on numerous opportun1t1es that he doesn't know that
: _AT&T can continue. to make the commitment it has made to New
Jersey in the future, unless we begin to solve these problems

It str1kes him that there always seems to be a drought in New

'.»'Jersey Well there are climatic conditions that we cannot
'control But there are water supply dec1smns that we've got
to make to avoid drought He sees the traffic on highways that
are relatlvely new, and says, "What are we doing to solve that
~kind of a problem?” When the tenants are cohcerned, »the
landlords -- the developers ,--' are very concerned. Because
_therein lies our future. ‘ _

_ What we have said on numerous occasions 1n appearmg
before local boards or regmnal boards that regulate ‘land use,
is that we havev come forward with a solution to the problem
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that‘s_generated'by our project. At our expense, we're going
to build it. Let us get it to work. If it doesn't work our
tenants are not going to stay, and we're g01ng to be stuck with
the real problem of our 1nvestment -
~So, rely on. us. We're relying on profe551onals who ve
g1ven us these suggested solutions, and we're fundmg them
I'm suggestmg that's what we've got to do as a State. The
Legislature should be looking for governmental mechanlsms that
can lead us to solutions of that problem. Senator Stockman's
bill -- which is now law -- creating a State Planning
Comm1s51on is one of those mechanisms that we applaud. '
There is now being put together the membership of the
‘State Planning Commission that will address a lot of these hard
questions. I would commend that you charge them with finding
what is the best mechanism -- at what level of govefnment'
should we be making these decisions. I'm a proponent of
regional land use. I' m not a proponent of county land use
controls, because I don't think counties are rational reglons
" in our State. Not only is county government some kind of
‘anachronism which doesn't fulfill the real needs within our
State, but there is no rational.boundary at the lines which
divide our counties. » v . v
I think we should look perhaps to the State Planning
Commission. - Maybe it's the Legislature itself that defines
juSt what are the rational regions of our State."It's at that
level that planning should be undertaken. It's at that level
that a mechanism for making individual application decisions —
I believe —— should be vested. _ ‘,
| Now, we've done it. I mentioned that at the
beginning. We've done it in the Hackensack Meadowlands, where
‘'we have taken portions of two counties, and put them together,
and given a State agency -— a State authority the jurisdiction
to make all of the decisions that affect land use within
portions of 14 towns. I don't think all or any one of those 14
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towns lies within the .jurisdictibn of the HMDC, and so those
municipalities still have land use control in other places.
'B_ut what happened there is- that the Legislature charg-ed the
fCommission with developing a land use plan, and then gave it a
set of teeth to enforce it. 8

' That's the klnd of thmg I believe we should be doing
in the other reg1ons of the State We have done it in some of
the other regions. We‘ve actually done“it in parts of Mercer,

‘Somerset, Middlesex ‘and -- where 1have we got it — maYbe :
Hunterdon»

_ In creatlng the Delaware and Rarltan Canal Commission,
the sponsor of the bill in the Legislature--— That was

‘Assemblyman Foran, seme'years ago. There is a regional land
uSe.agencykopefating>very-quietly, and it's been in operation

for 10 years It has a principal focus of seeing to it that
* land use dec151ons which impact on what used to be the canal,
and is now a State park and a major conduit of a lot of water
to. a Vpopulou,s portion of the State -- that those 1land use
‘decisions be consistent with the land use plan that protects
the park, and protects. thetcondUit of the water.

, That' s rational, in my mind. That is a Charge‘te.a
“,body that has a plan. And just as we've done at the HMDC, and
the D_ & R Commission, to a degree we're doing that in the
Pinelands, and to- another degree we're d01ng it within the
CAFRA jurlsdlctlon . :

. So we've had success w1th 'it. One could argue that
the boundaries ‘that those bodies affect were not rationally
~ done, theytwere'done by the Legislature. You can look at  the
- hole in the"»d'o_ughnut_' in Cape May, and say, "Why is that not
‘within the CAFRA jurisdiction," and "Why is this part of Bergen
County not included in the HMDC section?" Those are legitimate
'Leglslatlve decisions that ultimately must be made.
But I thlpk they were made w1th the principal empha51s
»belng on‘ land use consideration,. and establlsh1ng valid
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regions. We've tried giving counties a regional function. in
the past. Ten'Years agb —— I think 624 was the number on the
bill -- we said, "Solid waste is a regional problem,'ahd'we're
going to solve it regionally." The next paragraph says, "Every

county is a region, and the HMDC is'yet another." Well, that's
22 regions, and that didn't work. I don't think thefe»are 22
‘regions for 1land use control in New Jersey. It might be 10, it
‘might be 12, it might be six. |

‘ That's the kind of thing I' d like to see you wrestleA

with, and address. Once you define those regions, I think you i
will have a better mechanism for addressing regional land use

control than seeking to give it to the counties. There are

some counties that do an excellent job, as you point out, and

there are. some counties that have no planning board»
whatsoever. I don't know that beefing up county plannlng_v
boards is going to be the solutlon

But this is part of the puzzle of 'solving these
problems} I understand that there are  bills emanating
‘somewhere in the DOT, that will create transportation
1mprovement districts to fund infrastructure problems. The
'effort to give mun1c1pa11t1es a mechanlsm for doing that 1s a
worthy effort. There's a: need for uniformity, and I 1look to
the'Legislaturé to try and create as few taxing jurisdictiohs
‘as possible, recognizing that the Legislature can create as
many as you'd like. But that's -- I think -- rational in a
land use sense.

The development community is prepared to pay its fa1r
share. The development community resists caus1ng new projects
to pay for old problems. I think if you can create a mechanism
-— and I think planners of the DOT assure me they're doing that
—— create a mechanism that allows us to divide up the cost so
that the proponent of the new project pays his share of the
 problem, but not compensate for an old problem. That's‘
something that. the development community will embrace.
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- Beoause‘,‘ as I've said originally, we'cannot market properties
that create'problems, and we cannot market propertles in areas
where ‘there are problems. Thank you very much.
’ ASSEMBLYMAN PENN: Do you have any questi'ons?"

| 'ASSEMBLYMAN MCENROE: - Well, a comment for you, Mr.
- Chairman. I have no disagreement with Mr. - Goldfein's
presentatlon regardlng the 1nterests of your organization in
the cont1nu1ng development in New Jersey But I do want to
say, for the record, the concern I have really is the county
' plannmg boards be strengthened I am comm1tted to that. ’
- o1 think the county government in New Jersey is an
_appropnate level of government that should be encouraged to be
more involved in plannlng There are over $2 billion in public
moneys committed to county governments across the State They
are. a respons1ble arm of elected officials. = There are
- freeholders that are campaigning for office among the people.
~They are supported by t_he voters, and there is a comment on how
they behave in the sense, in public office. And to allow the
whole reglonal review of plannlng concerns to be a matter of
authorities only, and have, in a sense, appointed commissioners
making decisions as to ~land - use far removed from_ the
responsibility of answering to the public, to me, is a matter
that I would not want"to' support 1 consider your comments
sharply- appropri_ate',' but  in my view, county governments, as
you've'stated -- some functioning well, and some functioning
not as well in the'area of planning -- still are, I think from
the Leglslature s v1ewp01nt, appropriate considerations in this
bill. | o |
o ASSEMBLYMAN PENN: OKay, thank you. -
ASSEMBLYMAN ALBOHN: Just one questlon, Mr. Goldfein,
if 1 may . Now, I tend to agree with you- that these other
districts are highly desirable for their own purposes. But
,unfortunately, if you do that -- if you create districts based
on specific problems —— we end up with chaos, really. We end
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up with 10 districts for onevthing, 20 districts for another,
five for'something else, all intertwined and whatnot. )
Because now we have the Mount Laurel Housing ;egidns,’
which don't coincide with anything. We have the Fair Housing
Council's housing now, which don't coincide with the court's
housing regions. We have the solid waste districts, which
’ happen"to be the counties. We have the ' transportation
improvement districts, which I have not heard about, but it
~ sounds logical in many ways —- CAFRA —-— let's‘leave it -- the
‘Meadowlands, the Delaware & Raritan Canal, and so one. ‘
And yet I think to do that, and to throw out the
county system because it has no particular logic to it on the

basis of any of these things-— I think I have to agree with -

Mr. McEnroe that maybe the county system isn't the best tool we
have, but it's the only tool we really have, unless we want to
set up some new definition of a county and redefine the
'counties'themselves in accordance With_some other plan. To me,
that's probably an even worse problem than turning over
municipal planning to the counties. . '
| I think you'd find that to set up-- Instead of having
21 counties, we decided that there should be 10 counties so
designed as to cover all of these var‘iou_sv'prob.lems. No one
would ever really understand it. So it just seems to me that
- we're barking up the w:ong tree by going about that ~-- taking
“that approach. I understand your problem, but I find some
difficulty in understanding how it would be handled. I don't
khow if you have any suggestion on that or not. o

MR. GOLDFEIN: I think we have to  start with
developing a set of rational considerations. And that's what
the State Plahning Commission is charged with doing now. They
didn't have a lot of time left to do it. Most of the members
haven't confirmed it, I think, but they're charged with under
that Act with defining a reasonable set of land use criteria
for theAState. If we can get past that with some consensus—-
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We haven't'talked about thé‘prdcess for that. I don't know
that - the Plannlng Commission has - talked about it, but that's

’ Agolng to be a‘very d1ff1cult task. They're going to ‘have to

~ take themselves all‘over'the State. = They're going to have to
talk to people eVerywhere It won't work'unless~they‘can‘get
the maximum amount of 1nput because those who feel they have
been denied an opportunlty to partlclpate in it, and ‘to reason
‘in it are going to be opponents of it. They already have a
jurlsdlctlon to do that. |
‘ So, assumlng they can come up with a ratlonal set of
~criteria for’land use in New Jersey, 1 th1nk we could then move
to def1n1ng a ratlonal reglon of land use in New Jersey, which
may be groups of counties, and may be individual counties.
There are=- I think we could, in an opinion define a’couple of
areas that are swamps of counties, that share problems. They
share‘pretty much'that agenda ‘They could function as a region
to themselves, not by Trenton. | But'that clump of counties, or
counties meeting these criteria could develop a land use plan
for those counties which would be better than the.crazy-qullt'
of municipalvland use plans within those counties, and maybe
‘not’ as good as —— in pure sc1ent1flc terms -— a plan devised by
'the six best land use planners around.
- Harry Pesziki (phonetic spell1ng) who always testified
at these things, ment1oned ‘one of ‘his Gaelic forebearers, a
professor at Penn, whom I. had the pleasure to study with
20-some odd years ago in law school -- Jan Kreznevowski.
-~ (phonetic spelling) . He's got to be the best land use head in
‘_the ‘country. - He has Just publlshed a book called “Abolish
Zoning." Because he looked at what's been go1ng on under the
zonlng process and said, "You know, the dec151ons aren't belng'
made in maklng “the zon1ng ‘plan. The land use decisions arel
belng made in variances from the zoning- plan "
- That's where all the hard issues are being addressed
when someone wants to change it. 8o, that's novel, but--
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ASSEMBLYMAN PENN: Yes, I appreciate that.

MR. GOLDFEIN: --it's not the solution for New Jersey.

ASSEMBLYMAN PENN: I appreciate that. I think the
purpose -of the hearings that'we're,having‘is}just—— I haven't
formed any decision; a lot of us haven't formed any’deeision,e
‘Therefore this input we're gettingiis what we're looking for;
',I'appreciate.your coming down and sharing it with us today,
Mort. We'll be back to you again. ‘

MR. GOLDFEIN: Good. I look forward to that. ,

ASSEMBLYMAN PENN: Okay, thank you. We're going to
just recess for a few minutes to do a couple of bills werhave.
to do. Then we'll get right back to the hearing. So, that we
have three bills that we're g01ng to put on, and then we'll be
right back to the hearlng

(RECESS)
(AFTER RECESS)

ASSEMBLYMAN PENN: Is there somebody here from Art
Young's office here to testify? (negative response) Anybody
from the Authorities Association? = (negative response) Keith
Wheelox, management growth -- Growth Management? (negative
response) Who are you with, sir? Are you here to testify?
(negative,responee)‘ Who is here that's going to testifY?' Who
else is planhing to testify today? Sam Hamill is on his way
here. He's running late. Let me see, is Fran out there? I
know I saw Fran Hogan here from Art Young's office.

ASSEMBLYMAN MCENROE: I hope the developers haven t
intimidated all the planners. (Laughter)

ASSEMBLYMAN PENN: Is there anybody here that w1shed
to testify in the audience, that hasn't? At this point, I
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don't see'anybody _We don't have anybody more to testlfy
'Harry, do you have anyth1ng you'd like to br1ng up?
ASSEMBLYMAN McENROE No, I- .
ASSEMBLYMAN PENN: We have a notice that one man sa1d
he's running late. He said he'd be here. | |
~ ASSEMBLYMAN McENROE: Mr. Hamill has‘a" responsible
vpos1tlon as a planner in Somerset o
ASSEMBLYMAN PENN: Well, he's also on the——
' ASSEMBLYMAN MCENROE: The only thing that I'd like to .
comment on  is that 1I would ask that the Committee worklngi
'together, find a way to evaluate and identify- what zoning is,
" as compared with plannlng Let's make sure we have workmg
deflnltlons of both zoning and plann1ng
: ASSEMBLYMAN PENN: 'And 1land use. ‘ :
, ASSEMBLYMANchENROE. All right, and land use, which
' is very much tied to —- again -- to the zoning q'uestlon And
'_let‘s"find' that compromise that I think has eluded us, because
_there is some concern on my 'part, and  confusion on my part —-
~ and I think on many people s parts —— with where does zonlng
 end and respons1b1e planning beg1n‘> I'd like us to carefully
| identify those two subjects. : | o '
" The other commitment I' d like to make, really,
,members of the Committee that have shown an interest in the
‘question’ of resolv1ng ‘the conflicts between municipalities and
county level planning Mr. Peck had commented on that, and I
kwant to afflrm my 1nterest and comm1tment to resolv1ng that
matter. I do think it belongs, in a part, within this bill, so
that we don't have a constant parade before our judiciary --
 between municipalitiee and counties regarding conflicts in
evaluatlon of each of their own Judgments | | v
I think in those partlcular areas -—- zoning versus
planning -- and the work ahead in resolving or finding a
mee_hanism for the resolution of _‘tvhose' natural conflicts that
‘arise Dbetween ,‘municipalities and counties would _be very
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‘beneficial to the eventual consideration of the bill. Thank
you. o _ - SN _ - -
- ASSEMBLYMAN PENN: Sam, you're here?
SAM M. HAMILL, JR.: Yes, I am. S
ASSEMBLYMAN PENN: Very good. We were waiting, just
sitting here and hoping you'd arrive momentarily. - B
MR. HAMILL: I'm glad to be here too. I have a
statement I'd like to make, and copies for you. | S
| ASSEMBLYMAN PENN: Fine. And for the record, would
you state you name and organization. B _ o
v MR. HAMILL: My name is Sam Hamill. 1I'm speaking on
behalf of the MSM Regional Council. MSM ié a civic planning -
and research organiZation. Our principal atea»ofﬁinterest is
in the Central New Jersey region between the Delaware. and the
Raritan rivers. Our membership consists of about 100 local
corporations, as weil as a number of civic-minded individuals
that are interested in regional growth in this area.

‘While I'm certainly not speaking for any of them, we
also have a close relationship with a growing number of other
independent civic organizations throughout the State, that
share our interest in managing New Jersey's system of managing_
growth more effectively. Our agenda inciudes a clearer
definition for the roles of the various levels of government,
for the reduction of.red tape, and for due consideration of
‘regional concerns. | | . -

_ We commend this Committee, the _present Chairman,
Assemblyman Penn, and its prior Chairman, Assemblyman McEnroe,
for your leadership on regional issues, and your initiative in
‘introducing the bills -- and I understand that there are two
bills —- that you have under consideration at this time. Your
efforts, we believe, have provided a valuable basis on which we
' can build. ' . o o |
. We have observed recently that State agencies,
‘particularly those responsible for infrastructure provisions -—- -
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which’gis” NJDOT and DEP '—— ~have often had d1fflcu1ty in
'*coordlnatlng programs and plans w1th the 567 local governments'
"that we have in the State of ‘New Jersey. Also, local
sgovernments in our reglon are sometlmes at odds with one
,another over land use issues. ‘ 4
- The time has come, we be11eve, to decentralize ‘State
d90151on-mak1ng by establlshlng counties as effective partners
in the ;1ntergovernmenta1' growth management system. .,New‘
JerSey's countles are, for the most part, economic or
geographlc reglons and can be coordinated for planning purposed
to form effective regions. They're well-suited to be a source
"of environmental, economic and flscal -data for public and-
‘private decision—maklng, and- to be instruments for effectlve
coordlnatlon among administrators of growth management programs

In response to legislative 1n1t1at1ves, the role of "
‘Neprersey countlesrln,communlty and regional development has
changed dramatically in recent years. And for this reason, it
makes sense to clarify and to establish the county's role in
_ discharging these new responsibilitiesvandpto coordinate them
Vwithin the = context of comprehensive '~ county-wide growth
management plans. | ' | '

It's worth not1ng that New Jersey s present county
‘ plannlng enabling statute was adopted in 1968, with only minor
subsequent prov1s1ons In the ensuing 18 years,.municipal
1p1ann1ng has improved immensely through the Municipal Land Use
'Act. And more recently, we have adopted a State Plannlng Act,
- leaving countles as the only level of government that hasn t
been modernized, w1th respect to plannlng _

.One of the bills before you would requlre counties to
have planning boards,' ‘and would requlre planning boards to
prepare a plan. | These, in themselves, would be important
steps; : A recent survey found that only five out of New
Jersey's 21 counties have master plans’ that were adopted within
~ the last six years. The remainder are either out-of-date or

~ non existent.
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The two county bills under_.oonsideration by this

Commlttee are complementary, we believe. - A-556 probides for

assessments for off-tract 1mprovements to county roads. Yet
transportation services can only be programmed effect1ve1y'
within the context of a comprehensive county plan. The

planning bill, A-2260, provides that planning structure. It
also provides an appropriation that will be essential to pay
for the technical planning services that may be necessary to
program improvements effectively, and to make assessments
fairly. - . _

_ These two elements of effective growth management —-
~ that is, capltal program  and financing, and comprehensive
- planning -- should be coordinated. Further assessments, we.
believe, should be allowed for all levels of transportation
service -- State, local, and county. Assessments should also
be allowed for a wider range of public facilities and serv1ces,"
i.e. sewage water supply, drainage and parks.

We would like to recapitulate and update a number of
comments made earlier by MSM on Assemblyman McEnroe's bill,
which is now 2260,' The points that we made earlier are as
follows: , ' | A

‘First, there should = be more specific detailed

- provisions for contents of county plans. This has been

accomplished in part in the amended bill.  However, there
should still be specific t1es to other ongoing programs, such
as solid waste management, water quality management, and
agricultural development —— and I could mention' many others.
We believe that these other statutory programs should be tied
specifically'into the county plan, which should be a vehicle
for'making these plans and provisions specific. ,

Secondly, there should be administrative procedures
for conforming the plans of State, county, regional agencies
and local government, so that the county plan is reflective of
the best regional thinking in all of them. I want to emphasize
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the word procedures here. The bill remains weakest in this
area. "The plan making process- is critical. If adequate
- provision -—- and I should say spe01f1c prov1swn - 1s not made
for plan maklng part1c1pat10n by local governments and by the
‘ publlc at large, the plan will lack credibility. r '
' - Third, county @ reviews should be. focused ‘on

developments of reglonal impact, so that the countles channel,-

the1r resources to region shaplng'jprOJects, and stay out of
cons1derat10ns best left in the hands of communities. The
current bill wisely allows some flexibility for _counties in
defining developments of regional impact ~ But more specific
criteria for 1dent1flcat10n and for a view of these pro;ects
can and should be provided. v
Fourth, the concepts of a development clearlng house
and one—stop permitting should be given serious consideration.
Everybody agrees that there is altogether too much red tape in

 the development review process. We believe that there are many

-opportunities ‘to clarify procedures, and even eliminate many
_T»duplicative -and redundant review steps. - This _concern has not
yet been addressed in the bill before you. '
Fifthly, in order to keep pace with transportation and-
«other 1nfrastructure demands, it is necessary to allow counties

' to become involved in infrastructure financing. ‘- I have

'addresrsed this - earlier, and so I won't go over it again. We
'strongly support. the prov1s:Lon of A-2260 for grants made to
‘counties. This provision is absolutely critical if these
~ provisions are  to be  implemented. The grants should be
available at the $50,000 1level for each county, for each of
:'three consecutive years. ' o
F1na11y,. we - believe that A—2260 has been improved
con51derab1y since its 1ntroduct1on, in response to numerous
vcomments from organlzatlons ~and the public. During that
penod ' we have partlclpated in an actlve and thoughtful group
convened,by the Woodrow W};lson School of Prlncetoannlversmy,
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to discuss COUnty‘ planning in New JerSey. This group has
recently expanded to include broader representation from local
' government'and from developer’intereSts. , 'M

We believe that this group has the potential to‘c0me
to agreement on the kinds of considerations we have discussed -

here. Before supporting, and before opposing leglslatlon, we'i'

want to allow this group to come to agreement on an approprlate
role for counties in the growth-management process. We expect
that process to take several months, and we also expect it to
y1e1d a set of proposals with some broad support. ‘ |
We hope the foregoing has been helpful and supportive
of your efforts. 1I'd be happy to answer any questions that you
might have. B v p |
ASSEMBLYMAN PENN: Thank you, Sam. As you know, I
have participated in a couple of your hearlngs, and they are
excellent. You have a very good, broad-based constltuency that
has given this information. I appreciate their effort, and for
the opportunity to have attended some of your meetings. Harry,
do you have any-- ' - ' '
| ' ASSEMBLYMAN MCENROE: I want to commend you, = Mr.
'Chairman, for not adjournlng the meetlng prior to Mr. Hamill's
appearance. | |
. ASSEMBLYMAN PENN: Oh, I wouldn't do that.
| ASSEMBLYMAN MCENROE: He has added, I think, a
dlmensmn that I think is needed at this “table today The
plannlng at the county 1level is a matter that remains alive,
and which I'm committed to. Thank you. v ‘
MR. HAMILL: Thank you for hearing me, and I apologize
for being late. ' , | o ' '
ASSEMBLYMAN PENN: Frank,; do you have any comments?
(negative response) Ed4? _ :
ASSEMBLYMAN KLINE: When you talk about a one-stop
application, are you indicating'théh that the way it would --
like CAFRA, like other State agencies -- a county can be
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'ehandled in one. shot? No process? ﬂWhioh'indioations ere:you
say1ng° We’haven’t addressed it yet . What are you looklng for
‘us to address, e11m1nat1ng State agenc1es°' - :
MR, HAMILL: No. This is obviously an extremely
complex issue. We don't have a panacea. I think that our
- first step could be a coimty-level clearing house, ,whe're a
developer- appllcant could go to find out, first of all, what
‘approvals are required, " and second of all, what the status of
all those approvals are. That county clearing house, in.
addition to providing that kind of information could also act
as an expediter ——‘perhaps COordinating permits, and expediting
pro:ects that are consistent with the county plan and that
deserve expediting. I think that would be a first step..
Obviously} you‘can't delve too deeply into the powers of State
agen01es without gett1ng into a lot of complexity. »
ASSEMBLYMAN KLINE: That's what I'm wonderlng, if you—-
MR. HAMILL: But I think that first step of a clearlng
house and an expedlter is a good one. That's been done in .
other jurlsdlctlons. Orange County, California, for 'examplev
has that sort of'proceSS' o f | |
 ASSEMBLYMAN KLINE: You're saying then, that you're
look1ng for a clearlng house; - not a one-stop permit
appllcatlon, but just one—stop organizer that permlts—— _ ' ‘
, MR. HAMILL: Yes. . Ultimately, I th1nk that we can get
'more deeply into 'thatv subject, but it's too complex to get
into,'Irthipk, in the present effort. o L |
ASSEMBLYMAN PENN: There isn't anyplace, right now,
that you could go and find out what permits you need to do a
‘project. There isn't anyplace you could go. You could go to
- your town,'you could go totyour-county;'then"you end up with
the State. If you happen to be under CAFRA, if you happen to
be_ih the Pinelands, if you happen to be under the--
" ASSEMBLYMAN KLINE: The Army Corps of Engineers—-—
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ASSEMBLYMAN PENN: = —- the Army Corps of Engineefs,
under the 404 Program-- So there isn't any other'way'someone
knows what they're getting into when they go to get a permit.
As a matter of fact, I th1nk it was at the transportatlon‘
hearing-- No, it was at another meeting I was at where they
had the head of Business Advocacy for the State of New Jersey,
who spoke. He said even if you came down to him, and he gave
you all the necessary forms, and told you what the procedures"
would be, if by one thing some permit fell through the cracks,
that then You go badk - The only thing you could do is fast
track, but there isn't anyway that you could be eliminated.

There are so many catches in -the system now,  that a
major development of any type-- Just to go through the

- permitting ‘stage, you're talking, I think, a minimum of 24

‘months, I think, and then you don't know if you've got them all
or not. I think that's what we're taking about —- is to able
to go on a county basis, and go in, and know that you go sit"
down with your paid director of your county planning boafd,

" that he'd be able to say, “Here's a__checklist on your
project." If you get each one of these permits -- and we will

help you get them —- then you w111 then be in a pos1t10n to get
your permlt ' . ‘
From what I understand, from the meetings I've been
to, that's what ' s being addressed. It's the streamlining of
the process, not to create another level of bureaucracy, or
make it more difficult, but to make the whole system flow in a
far more even manner. , o

ASSEMBLYMAN KLINE: I'm looking to eliminate. In
other words, the way I'm looking at it, you have an experienced‘v
developer, an experienced planner.' He knows what permission is
-needed. If a developer has been through the mill more than
once, he knows he needs A, B, C, E. He doesn't need the
'clearing'house ‘He knows what he needs.

ASSEMBLYMAN PENN Well, you know——
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, ' ASSEMBLYMAN KLINE: He just needs too much. That's my
problem. o - R L
|  ASSEMBLYMAN PENN: I think that in other States ——
other jurlsdlctlons that we've spoken of before —— the seal of
an archltect and the seal of an englneer ‘has far more welght
V “than it has,ln thls State. = They won't accept plans in certain
jUriedictions from a sealed set of plans. God forbid those
’pla}ns aren't right. H_is‘ ‘license 1is suspended until they are
"made'right. In this State, even though they're sealed, we have
~people going over them and disapproving them on the basis of —
:or changing them, and so forth. I think some people will even R
build in changes that we . will find. I think that's what we're
trylng to eliminate, and look where there is some value to a
seal on a license. I th1nk that w111—— ‘
| ‘Sam, if I may, one other thing. How do you ,fveel——'
The present tax structure we have in our State has a definite
impact on developmentﬁ Because in order to maintain our"t‘ax'
"base in most countles, we have a ratable‘race going on. With
: thls ratable - race, one town, or one community, or one
jUrisdlctlon is pitted agéinst‘another‘to bring it in so their
taxes are stabilized. _ | «
Do you think perhaps that the method of the use of
,property taxes, and the way they - are belng used might be
“serlously addressed? In other words, let's say that Bo%lof our
tax dollars. today go for education. You look at your tax bill
—- 80% of it. Therefore, your property taxes are quite high on
~the back of all the property owners in the State. Therefore,
- for a town ;of jurisdiotion to maintain, and not have to
continue to raise taxes, they bring in ratables. They might
 bring some ratables in, or'they'might not want to bring them
in, but they feel they haVe:to do it to maintain this level
without going back' to the public continually. Do you think
‘that's some sort of major con51deratlon that we should have of
look1ng at our plann1ng7 - |
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MR. HAMILL: Yes. I think that at the end or at the
beginning of every statement we make on ‘land use in New Jersey.,
we should issue a strong injunction for reform of the property
tax, so that it is broad-based, or at least, we have some sort
of ‘a broad-based tax which would have a Very beneficial
effect. Because then the local governments would not be locked
into a ratable race, which, in many cases, they themselves
deplore. We've been advocating that kind of reform, as have
‘many groups, for decades. |

Perhaps the time now has come, because pebple are

“beginning to realize what the costs -- the true public costs of

this ratable race really are. There are those who have said,
"Well, we can't reform the land use control system until we
reform the property tax." I can't agree with that. I think
you have a chicken and an egg s1tuat10n, and have to go at it
any way’you can. But we certainly support efforts like that,
and we certainly hope that. the Commission that is currently
sitting on this issue will address it foursquare. |

| 'ASSEMBLYMAN PENN: Okay, thank you.

ASSEMBLYMAN  McENROE: One other comment——  I'd -
certainly recommend that the Committee avail itself of the
opportunity of having the Woodrow Wilson School provide'
information and further review and their judgment to the
’VCommlttee for its con51derat10ns

ASSEMBLYMAN PENN: You're about to release a report, -
aren't you? You're fairly close to having an report ready,
aren't you? Some sort of report in draft form or something at
this time—- B D 1 |

MR. HAMILL: We have some recommendations of our'oﬁn.
That is, the MSM Regional Council. But I can see this group
sitting‘for another couple of months to come uprwith its own
version of that. Even though you can imagine that this is a
lengthy process, and you would hope, perhaps, that it might go‘
more rapidly. I think there is the opportunity for agreement
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among the various groups that are 1nvolved I think we have to
give it time to evolve. o '
ASSEMBLYMAN PENN Alltright, thank you. boes/aanody'
else have any other comments? (Negative reSponse) I certainly
- appreciate you 301n1ng with ué today And, if you have a
couple of extra cop1es of your statement, I’d like to have them
for a couple of members who are not ‘here rlght now. We look
forward to worklng w1th you, and contlnue to 1ook for your
input. , . o , '
MR. HAMILL: - Thank you very much.
ASSEMBLYMAN PENN Thank you.

(HEARING CONCLUDED)
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' M SM MIDDLESEX-SOMERSET-MERCER REGIONAL STUDY COUNCIL, INC.

June 12, 1986
STATEMENT

To: Assembly County Govermment Committee

Re:  Revisions to County Planning Statutes
'By:- Samuel M. Hamill, Jr., Executive Director, MSM

MSM is a civic'planning and research“tsrganizatvion.. Our principﬂ area
of interest is the central New Jersey region,bétween fhe'Raritan and
Délavaré fiver;. We are suPpofted by vell over one hundred corporationé as
vell as many civic*minded individuais who are concerned aﬁout our reéionfs
future, |

While ve ao-not p:eéhpe to speak for any of them, we alsobhaVe a ciose

, relatid;ship viﬁh a growing number of other indepéndent civié orga#izationd
in_fhé state th&t»share our interest in improving New Jerséy’s system of
managing growth. The agenda is:‘ clearer definition éf roles for thev.
various 1evelsvof gove;nmenf; reduction of "red tape"; and due conéidération

for regibn§1 concerns.

We commend this Committee, its present Chairman, Aésemblyman.Peﬁn, and
its priér Chairman, Assembiyman McEnroe, for your leadefship on regional
issues and your initiative in introducing,the bill# that yoﬁ have under '
<considerationvat this time. You:’efforts have providéd a valuable basis on -
which we can build.

It ié important not to underestimate the level of public interest in
regionai management of growth. A (Trenton) Times/Gallup poll taken a yeér
agb in May, 1985, found that 44 §e: cent of the central New Jersey
responAents favéred a stronger role for a regional body while 41 per cent
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" favored the present town-by-town approéch;‘ In the same montn,

participants in a well-attended citizens planning conference in Morris

' County indicated overwhelmingly that the county should have a stromger role

in.manyvaspeets of regional developnent.
- We have observed that state agencies = particularly'those responsible

for infrastructure provision such as KIJDOT and RIDEP - often have difficulty

in coordinating progtams and plans with 567 local governments effectively.

Also, local governments in our region are sometimes at odds with each other

over land use issues. The time has come to decentralize state decision-
méking by establishing counties as effective partnmers in the
intergovernmental growth‘manégement system.

~ New Jersey’s counties are for the most part ecomomic or geographic

vregions in fatt‘orkcan be coordinated for planning purposes to form

effective regions. They are well suited to be a source of environmental,

- economic, and fiscal data for public and private decision-making, and to be

instruments for effective coordination among and administration of growth

. management programs.,

In response to. leglelatxve 1n1t1at1ves, the role of New Jersey counties
in communxty and reg1ona1 deveIOpment has changed dramatzcally in recent

years. For thxs reason, 1t makes sense to clarify and establish.the

-county s role in d1schatg1ng these new responsxb111t1es effectively, and to

coord1nate them V1th1n the context of cowprehen51ve county-wide growth

: management plans. It is worth notlng that New Jersey 8 present county

plannxng enablxng statute was adopted in 1968 Vlth minor subsequest
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procedural amendments. In the enéuing 18 years,Vmunicipél_planning haavbeén~
improved immépsely through the Municipal Land Use Act, and mdfe receﬁtlj wve
have adopte& a Stéte‘Pianﬁing.Act.
| One of the bills before you (Ar22605>would fgquire counties to have
plgnning boards, and it would réQuife the plgﬁning Soards‘;o prepare‘akplan.
These, in themselves, could be important steps. 'A recent survey found that
oniﬁ five out of New Jersey’s 21 counties Bave master pians that were
adopted in the past.six years. The remainder aie either out of date or non-
existent. |
Iheftwo cbﬁnty bills undér éonsideration by this Comﬁittée are
~complementary. ;A¥556‘pfovides-fpr assessments for off-tract improvements to
couhty roads. tet transportatiqn‘serviceg ca# only be‘ﬁrogrammgd
effe;fiveiy within the qéntext of a comprehensive county plan. The planning
bill (Ar2260)' piovides that planning structure. It also provides aﬁ
appropriatioﬁ necessary to pay for»the technical planning serﬁices ﬁhaf viil
be nece#sary‘to p;ogram.improvemen;s effectively and make assessments
fairly. These two elements of effectivé grovwth management - capital
programming and‘finéncing, andICOmprehensive planniﬁg - ﬁhpuld’be
coordinated. Further, aﬁsessménts should be allovéd for all levels of
‘transportation service - state; local, and county, and not just county.
Assessments should also be allowed eria wider range of public facilities
and serviées; i.e. sewerage, water supply, drainage,‘and ﬁarks..
We would like to recapitulate and update a number of comments made

earlier by MSM on A-2260:

A
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There should be more specific detailed provxszons

for the contents of county plams. Counties, in the
'1980°s, have literally dozens of new statutory

. This

responsibilites. The county plan should be a
comprehensive statement of reg1ona1 policy that pulls
these all together.

has been accomplxshed in part.,vnowever, there should be specific

ties to other oanoiog county progranms such as solid vaste management,

vater.quAIity management plaoning; and agricolture deielopment. Also, there:

~ should be

stronger ties between coﬁprehensive‘land-usevplanniqg‘and capital

programming, as noted sbove.

(2)

There should be administrative procedures for conforming
the plans of state, county, regionals, and local agencies
‘so0 that the county plan is reflective of the best

regional thinking in all of them. The procedures for
accomplishing this process should be stated clearly so that
the interests of local communities and the public at large
are protected. Ties to the proposed State Planning Act
(8-1465) should be spec1f1ed as well. ‘

~ The b111 remains weakest in this area. The plan-making process is

cr1t1ca1°_

by local
Q)

The

1f adequate prov1s1on is not made for plan making part1c1pat10n»

government and the pub11c-at-1arge, it will lack credibility.
County review should be focussed on developments of regiomal

" impact, so that the. counties channel their resources to

reglon—shaplng projects and stay out of considerations best

left in the hands of communities.

bill wisely allows some flexibxlity for counties in defining

developments of regzonal 1mpact, but more specific criteria for

1dent1f1catxon and for review of these progects could be provided.

(%)

The concepts of a "development c1ear1nghouse" and "one-stop

permitting" should be given serious consideration. Everyone
agreées that there is altogether too much “red tape" in the
development review process. We believe that there are many

opportunities to clarify procedures and even eliminate many

‘duplicative and redundant review steps.
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Page Five
‘This concern has not, as yet, been addressed.
(5) 1In order to keep pace with tranmsportation and other
- infrastructure demands in growth areas and to meet costs
that will not be financed by existing public sources, . it
is necessary to allow counties to become involved in
infrastructure financing through new f1nanc1ng mechanisms
which acknowledge, but also allow, counties to apportion
- additional costs among new developments on the basis of
their impact on regional tranSportatxon service and other
1nfrastructure. :

This concern has been addressed above.

Ve strongly support the provision of A-2260 for grents—in—aid'to
counties. This provision is eesential if its provisions are to be
implemented.» The grants should be available at the $50,000 level for each
of three consecutzve years.

Fxnally, A—2260 has been 1mproved conszderably since its 1ntroduct1on
last session, in response to numerous comments. Durlng that per1od, we have
participated in an active and thoughtful group convened by the Woodrow
Wilson School, Princeton University, to discuss couﬁty pianning in New
Jersey. This group'has recently expanded to include broader representation
from local government and developer interests. We believe that this group
has the potentxal to come to agreement on the kinds of consxderat1ons we
"have discussed here. Before supporting or opp081ng legxslatlon, we want
to allow this group to come to agreement on an appropriate role for countxee
in the grpvth’manegement process., We expect that process to teke several

-months, and to yield a set of proposals with some broad support.
We hope the foregoing has been helpful and supportive to your efforts
and thank joh'for your interest in this important and challenging public

issue.
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