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Notice of Appeal. 
Filed March 24, 1931. 

lJn Q1qanrrry nf Nrw 1Jrrsru. 
Between 

JERRY GALOPPAJ 
Petitioner, 

and 

ANTONETTA GALOPPAJ 
Defendant. 

I fo~ ~1;~:~:. 
Notice 
of Appeal. 

The defendant hereby appeals from so much of 

10 

the decree nisi made in this court, in the above en · 
titled cause, on the 10th day of February, 1930, as ~U 
orders, adjudges and decrees that the petitioner, 
Jerry Galoppa, and the defendant, Antonetta Gal-
oppa, be divorced from the bonds of matrimony for 
the cause of desertion, and that the said parties, 
and each of them, be freed and discharged from the 
obligations thereof, unless within three months 
from the date thereof sufficient cause be shown why 
said decree should not be made absolute, to th~~ 
Court of Errors and Appeals in the last resort in 
all causes. 30 

WARD & McGINNIS, 
Solicitors of Defendant. 

PETER J. McGINNIS, 
Of Counsel with Defendant. 

I conceive there is good cause for appeal in the 
above stated cause. 

PE 1TER J. MCGINNIS. 
Of Counsel with Defendant. 40 
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Amended Notice of Appeal. 
:B'iled March 2,8, 1931. 

IN CHANCERY OF NEW JERSEY. 

Between 
JERRY GALOPPA) 

Petitioner, 

and 

ANTONETTA GALOPPA) 
Defendant. 

On Petition 
:for Divorce. 

\

Amended 
Notice 
of Appeal. 

The defendant hereby appeals from so much of 
the decree nisi made in this court, in the above en-
titled cause, •on the 10th day -of F'ebruary, 1931, a~ 

20 orders, adjudges and decrees that the petitioner, 
.Jerry ,Galoppa, and the defendant, Antonetta Gal-
oppa, be divorced from the bonds of matrimony for 
the cause of desertion, and that the said parties, 
and each of ·them, be freed and discharged from the 
obligations thereof, unless within ·three months 
from the date thereof suf-ficient cause be shown why 
said decree should not be made absolute, to the 
·nourt of ErrorR and AppealF;· in the laR.t r~sort in 

30 

40 

all causes. 
WARD & McGINNIS, 
Solicitors of Defendant. 

PETER J. McGINNIS, 
Of Counsel with Defendant. 

I conceive there is good cause for appeal in the 
above stated cause. 

PE ·TE,R J. McGINNIS, 
Of Counsel with Defendant. 

Sat Below: 
\V ALKER) C. and MOORE) A. M. 



Petition of Appeal. 

Filed March 24, 1931. 

NE rW JE rR,SEY COURT OF ERRORS ANO 
APPE ,ALS. 

Between 
JERRY GALOPPA) 

Petitioner ~Respondent, 

and 

ANTONETTA GALOPPA) 
Defendant-A 1ppellant. 

On Petition 
for Divorce. 
On Appeal 
from 
Chancery. 
Petition 
of Appeal. 

·10 

To the Honorable) the Oourt of Errors and Ap- ~O 
peals) in the last resort in all causes: 
':rhe petition of Antonetta Galoppa, the appel-

lant in the above stated cause, respectfully shmv~ 
tha •t your petitioner finds herself aggrieved by a 
decree m~de in the Court of Chancery by his Hon-
or, Edwin Robert Walker, Chancellor of the State 
of New Jersey, bearing date the 10th day of Feb-
1·uary, 19·31, in a cause above .entitled, to wit, an 
action brnught by -the said Jerry Galoppa against RO 
your petitione1· for divorce upon the ground of de-
•sertion, in this respect, to wit, that the said decree 
orders, adjudges and decrees that the said Jerrs 
Galoppa and your peti ·tioner be divorced from the 
bonds of matrimony for the cause of desertion ad-
judicated to have been committed by your petition-
er, and that the parties to said suit, and each 
of them, be freed and discharged from the obliga-
tions thereof, unless within three months from the 

40 
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Petition of Appeal. 

date of said -decree ,sufficient cause be shown why 
the said decree should not be made absolute. 

Your petitioner appeals from that portion of the 
decree which decrees, as aforesaid, upon the ground 
that the same is erroneous in that, the evidence 
did not warrant the court in finding that your pe-

10 titioner was guilty of the charge of desertion. 

20 

30 

40 

That the Court should have dismissed the peti -
tion filed by the ,said Jerry Galoppa against your 
petitioner. 

Your petitioner therefore prays that the saiu 
decree of the said Chancellor may be in the partic-
ulars aforesaid reversed, set aside and for nothing 
holden, and that the record may be remitted to the 
said Court of Chancery with direction to dismiss 
the petition filed by the said .Jerry Galoppa against 
your petitioner, and that your petitioner may have 
such other and further relief in the premises as to 
this Honorable 'Court shall seem meet. 

W 1ARD & McGINNIS, 
Solicitors of Appellant. 

PETER J. McGINNIS, 
Of Counsel with Appellant. 
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Order. 

Filed April 7, 19'31. 

NE ,W JERiSEY COURT OF E·RRORS AN i > 
APPEALS. 

Between 
JERRY GALOPPA, 

Petitioner-Respondent, 

and 

ANTONETTA GALOPPA, 
Defendant-Aippellant. 

Order. 

Upon this matter being opened to the Court, by 
Peter J. McGinnis, of vVard & McGinnis, of coun-
sel with the appellant, in the presence of Jacob 
Van Der Clock, of counsel with the respondent, up-
on an application of appellant to require respond-
ent, her husband, to supply the ·State of :Case for 
the appeal in this cause, and to waive •the rule oi 
the Court to deposit costs. 

It is on this second day of April, rn31, ORDERED, 
that the respondent pay all the necessary printing 
bills for the :Sfate of Case and Brief; that the rule 
of this Court, requiring a deposit of $100.00. by ap-
pellant, to cover costs on appeal, be waived. 

10 

20 

30 

40 
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Summons. 

Filed Oct. 17, 1929. 

New Jersey) to wit: The State of 
New Jersey to 

ANTONETTA G ALOPP A 

G1·eeting: You are hereby cited to 
answer the petition of 

JERRY GALOPPA 

a copy of which petition is here -
with served upon you, by filing 

I 

your answer in writing in the office 
,of the Olerk of the Court of Chan -

cery at Trenton, within twenty days after the 28th 
day of Oct,ober 192:9 ; and in default of your so do-

·. 20 ing such order or decree will be made against yoll 

30 

40 

as the court shall think equitable and just. 

Witness ,, his Honor EDWIN ROBERT WALKER) 
,Chancellor of our said 1State, at Trenton, the 17th 
day of October, l92:91

• 

FERD GARRETSO:N, 
Clerk. 

JACOB VAN DER CLOCK) 
·Solicitor. 
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Petition. 

I:i"'iled October 17, 1929. 

IN CHANCERY OF NEW JERSEY. 
To his Honor Edwin Robert Walker, 

Chancellor of the State of New Jersey. 
The petition of Jerry Galoppa, of the City of 1 O 

Paterson, in the County of Passaic, and ,State of 
New Jersey, respectfully shows : 

1. Your petitioner was lawfully joined in the 
bonds of matrimony to his present wife Antonetta 
Galoppa, the defendant in this suit, on the six-
teenth day of July, A. D. nineteen hundred and six, 
by the City Clerk, at Brooklyn, in the State of 
New York. 

2. Defendant deserted petitioner in the month 20 
of December, A. D. nineteen hundred and twen-
ty-four; ever since ·which time, and for more 
than two years. last past, said defendant has 
willfully, continuedly and obstinately deserted 
your petitioner. 

3. Petitioner and defendant were bona fide res· 
idents of the 8'tate of New J ,ersey when this cause 
of action aros•?, and they have ever since, and for· 
more than two years next preceding the conunence" . 30 
ment of this action, continued to be bona fide resi-
dents of this State, residing at Paterson, in the 
County of Passaic. 

4. 'Three children born of the · marriage afore-
said, to wit: Ailibert, age twent ,y and married, Ed- . 
·ward, age seventeen years, and Elenore, age thir -
teen years; said minor children are in the custody 

_.40 
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Petition. 

of the defendant, but being supported by the peti .. 
tioner. 

5. Your petitioner prays, that the marriage be-
tween your petitioner and the defendant may be 
dissolved for the cause aforesaid, according to the 
statute in such case made and provided; and ·that 

10 your petitioner may have such further relief as 
may be just. 

20 

30 

40 

And your petitioner will ever pray, &c. 

JACOB VAN DER CLOCK, 
Solicitor of Petitione r. 
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Affidavit. 

IN CHANCERY OF NEW JERSEY. 

Between 
JERRY GALOPPA, 

Petitioner, 

and 

ANTONETTA GALOPPA, 
Defendant. 

State of New Jersey, t,
0 

• 

County of Pas 1saic, f.:i..,. · 

! On Petition 
for Divorce. 
Affidavit. 

Jerry Galoppa, being duly sworn according to 
law, upon his oath, depos ,es and says, that he is the 
peti·tioner named in the foregoing .petition, and 
that his ·said petition is not made by any collusion 
between him and the said defendant, but in truth 
and good faith, for the causes set forth in the pe-
·tition. 

JERRY GA 1LOPPA. 
Sworn to and subscrilbed before me 

this 16th day of October, A. D. 1929. 
Norah O'Rourke, 

( Seal) A Notary Public 
of New Jersey. 

10 

20 

30 
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Answer. 
Filed Oct. 30, 1929. 

IN CHANCERY OF NEW JERSEY. 

Between 
JERRY GALOPPAJ 

10 Petitioner, On Petition 
for Divorce. 

20 

30 

40 

and 

ANTONETTA GALOPPAJ 
Defendant. 

Answer. 

The following is the answer of Antonetta Galop 
pa, the defendant, to the petition in the above 
cause. 

1. Defendant admits the matters contained in 
the first paragraph of the petition. 

2. Defendant denies ,the matters contained in 
the second paragraph of the petition. 

3. Defendant admits the matters contained in 
the third paragraph of the petition. 

4. Answering the fom~th paragraph defendant 
avers that four children were born of the marriage 
instead of three as alleged in .said petition. 

5. Defendant denies the matters contained in 
the fifth paragraph. 

All of which matters and things this defendant 
is ready and willing t,o prove and maintain, and 
prays to be hence dismissed with her costs and 
charges - in this behalf most wrongfully sustained. 

WARD & McGINNIS, 
Solicitors of Petitioner. · 
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Testimony. 

#76-79, 

IN .QHANCERY OF NEW JERSEY. 

Between 
JERRY GALOPPAJ 

Petitione1·, 

and 

ANTONETTA GALOPPAJ 
Defendant. 

On Petition 
for Divorce. 

No. 1 Exchange Place, 

10 

Jersey City, N.J. ~O 
May 6, 1930. 

Before Honorable EDWARD THOMAS MOORE) 
Advisory Master. 

APPEARANCES : 
JACOB VAN DER CLOCK) EsQ.) .Solicitor 

for Petitioner. 
JOHN M. WARD) EsQ.) appearing for WArtD 

& McGINNIS) ESQS.) Solicitors for De-
fendant. 30 

JERRY GALO PP A, the petitioner, being duly 
sworn upon his oath according to law, testified as 
follows: 

Direct-examination by Mr. Van Der Clock: 
Q. You are the petitioner in this case? 

sir. 
A. Yes, 

40 
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Jerry Galoppa-Dirert. 

Q. And where do you live, Mr. Galoppa? A. 
River Drive, East Paterson. 

Q. How long have you lived in the .State of New 
Jersey? A. Since 1906. I was here before. 

Q. Are you a registered voter? A. Yes, sir. 
Q. And a citizen? A. Yes, sir. 

1 u Q. When were you married? A. 1906. 
Q. Remember the day? A. July 16th. 
Q. And by whom were you married? A. In 

Brooklyn by some alderman. 
Q. Brooklyn, New York? A. Yes, sir. 
Q. And after your marriage where did you go to 

live? A. We went to live by my mother-in-law at 
Ashley Heights, Hawthorne. 

Q. And you lived with the defendant until when? 
A. Until about the beginning of November, 1924. 

20 Q. November, 1924? A. Yes, sir. 

80 

40 

Q. How many children were born of the mar-
riage? A. Four. 

Q. How many are living? A. Three. 
Q. What are their names? A. Albert, EddiP 

and Eleanor. 
Q. Albert is how old? A. 21. 
Q. And Edward? A. 18. 
Q. Eleanor? A. 14 years on her next birthday. 
Q. Any of them married? A. Yes, sir. 
Q. vVho? A. Albert. 
Q. Now what happened in November, 19,24? A. 

Well it happened long before that, since July, 19'23, 
that we have not cohabited together and she kept 
on nagging. She wanted to separate first, then 
she wanted a divorce and after that she went to 
her own lawyer and had some kind of paper drawn 
up. It kept on until it got on my nerves and I 
went down and signed it. 

Q. At whose request, if any, did you sign the 
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Jerry Galoppa-Dirert. 

separation agreement? A. My wife's request. 
Q. I show you this paper, did you ever see that 

before? A. Yes. This is the paper. 
Q. Is that the separation agreement? A. That':-i 

the separation. 
Separation agreement offered in evidence 

and marked Exhibit P-1. l 0 
Q. Where were you living at the time of the sep-

aration agreement? A. 593 River Street, Pater-
son. 

Q. And after the separation agreement, what 
h~ppened? A. Why I went down immediately to 
see the children, which our agreement called for 
and about five- ( interrupted) 

Q. Before that, at the time of the separation~ 
you were living on River Street? A. Yes, sir. 

Q,._ Did you continue to live there? A. I did. 
Q. And what did the defendant do, if anything? 

A. I went away on a week-end to see about a job 
in Albany, and when I came back the house was 
stripped, and nothing left there but a little cot and 
one chair, that's an, and a piano which was not 
paid for as yet. 

Q. What did you do after that? A. Why I 
knocked around here and there for about five weeks 
and then I went for her on Saturday afternoon. 

Q. Did you see her? A. I did. 
Q. And where was that? A. It was on Mohawk 

Avenue, I don't remember the number. 
Q. In Hawthorne? A. Yes. 
Q. What you call Ashley Heights? A. Yes. 
Q. Anyone there? A. Yes, I believe all my 

children were there. 
Q. Not what you believe, what you kno,v. A. I 

am positive they were all there. 

20 

30 

40 
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Jerry Galoppa ,-Dirert. 

Q. Was Albert there? A. Yes. 
(}. Did you see him? A. Yes. 
Q. ,Was your ·wife there? A. Yes. 
Q. On what day of the week was that? A. On 

a Saturday afternoon. 
Q. vVhat month? A. December. 

10 Q. What year? A. Bame year. 
Q. 1924? A. 1924. 
Q. What did you say to her? A. I told her that 

"won't she please come back to Riverside, if not for 
my sake, for the sake of the children," and she be-
gan to holler and she cursed and swore at me, 
which ·was one of her habits, and she said, "If I 
didn't get out quick she would call for the police." 

Q. You say she cm·sed and swore? A. She di<l 
very often. 

20 Q. Remember the language she used? A. I 
don't care to repeat those words, there are child -
ren around. 

Q. As a result o.f that-(interrupted) 

The Court: I think it is quite essential 
for the witness to repeat the n~mes. Will 
the children please leave the court for a 
moment. 

30 By Mr. Van Der Clock: 
Q. What was the language? A. She said "Ge L 

out of here, you son of a bitch, bastard, or I will 
get a cop". She always called me son of a bitch 
or bastard. 

The Cou'l't: 

Q. What else was said. Did she refuse to go 
with you? A. She flatly refused. She said she 

40 would never live with me as long as she lived. 



Jerry Galoppa--Dirert. 

Mr. Van Der Clock: 

Q. vVas there anything else said? A. No. 
Q. As a result of what took place, did you talk 

to anyone that day or the following day? A. Tht 
next day. 

Q. Afternoon? A. On a Sunday. I visited a 
mutual friend of ours, Mr. Robert Gilpin. 

Q. Is Mr. Gilpin here? A. Yes . 
Q. Where did you live at the time? A. 16th 

Street. I don't remember the number. 
Q. So, tell us what you said to him or what he 

said to you, and as a result of the conversation 
with Gilpin did he do anything? A. I told him 
my wife refused to come back. He went to my 
wife's home. 

10 

Q. And did he see you again after that? A. Yes . 20 
About an hour and a half after. 

Q. And did he tell you anything that had taken 
place at your wife's home? A. Yes. 

Q. Now, have you seen your wife since? A. No. 
Q. Did you ever go back and ask her again? A. 

No, sir. 
Q. ·why not? A. Because the reception I got 

was not fit for a dog. 
Q. And have you been willing to live with her 30 since? A. I have. 
Q. vVas anything said about the sepilration 

agreement? 

Mr. Ward: I object to that. I think he 
should be able to tell the whole conversa.-
tion. 

By Mr. Van Der Clock: 

Q. Tell us if anything else was said? A. I told 
40 
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Jerry Galoppar-Dirert. 

her at the time that I didn't regard it worth the 
paper it was written on. 

Q. On Saturday, why did you not say that to 
her? A. Why? 

Mr. -ward: I object to that question. 
The Court : Just state what you said to 

her at the time, did -she answer you then? 

A. She said she would never live with me and un-
der no condition would she ever have anything to 
do with me. 

The Court : Did you say anything fur-
ther? 

The Witness : I didn't. I was afraid to 
hang around any longer. 

20 The Court: You said you wanted her to 
come back, if not for your sake for the sake 
of the children, do you recall that that was 
all you said? You didn't say you wanted 
her to come back? 

The Witness : I didn't sa.y I wanted he1· 
to come back. I did ·say I wanted her to 
come back, I said if she didn't want to for 
my sake, to do it for the children's sake. 

30 Mr. Van Der Clock: That is all. 

Cross-ea:a,mination by Mr. Ward: 

Q. You say the trouble between your wife and 
yourself started in 1923? A. That was when it 
got real bad, but the trouble was on for many 
years. I never lived with her as a husband for a 
long time. 

Q. So you had had trouble many years before 
40 1923? A. Yes, sir. 
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Jerry Galoppa-Oross . 

Q. You did have trouble many years before 
1923? A. Yes, sir. 

Q. And you had frequent quarrels? A. Quitf: 
often. 

Q. And fights? A. Well, if you want to call 
them fights. 

Q. Well you did fight with her and she did fight 1 O 
with you, that's true? A. Yes. 

Q. Is that so? A. Yes we had quarrels. 
Q. You had frequently come to blows with her, 

hadn't you? A. No, only once when she left me 
in 1921. 

Q. In 1921 you came to blows, did you'? A. Yes, 
sir. 

Q. And that was because you say you had sep-
arated? A. No. We didn't talk about any sep-
aration then. 

Q. Yon said that was because she left you? A. 
No. We had this here fight before she left me. 

Q. You had a fight with her before she left you, 
is that right? A. Yes. 

Q. And on that occasion you came tq blows, did -
n 't you? A. Well-(interrupted) 

Q. Yes or no? A. Yes. 
Q. vVhere was it that that happened? A. At 

21 E. 15th Street. 
Q. In Paterson? A. In Paterson. 
Q. What ·was the cause of your quarrel then, if 

you remember? A. She did away with a child. 
Q. And you quarreled with her because she had? 

A. Yes, sir. 
Q. You were mad at her? A. Well, yes, I was. 
Q. And you struck her? A. I didn't. I made 

a pass, but I didn't hit her. 
Q. But you intended to strike her? A. Yes. 

20 

30 

40 

New Jersey State L\bracy 
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Jerry G aloppa.-Oross. 

Q. And that was why you made a pass at her? 
A. Yes. 

Q. What time of the day was that? A. I don't 
remember. Toward evening I think. 

Q. Your children were present then? A. I don't 
remember. 

Q. You don't remember whether your children 
were present? A. No. 

Q. That was nine years ago? A. Yes. 
Q·. Now on other occasions you had quarrels 

with her, didn't you? A. Yes. 
Q. Very frequently these were? A. Yes. 
Q. vVhat were these quarrels about? A. Well I 

couldn't just tell you. Continuously, that's all. 
Q. You would become angry and so would she'? 

A. Well no, it was when I asked a civil question 
I didn't get a rigllt answer. 

Q. vVell you kne,,r that your wife had a miscar-
riage, didn't you in 1921? A. She brouglit it 011 

herself. 
Q. You got the medicine for her? A. No, I did-

n't. 
Q. You didn't? A. No. 
Q .. How many passes did yon make at her? A. 

'Only one, that ,vas weeks after she had the mis-
30 carriage. 

Q. Weeks after? A. Yes. 
Q. So that you knew· this thing for weeks? A. 

Yes. 
Q. And so on this occasion in 1921, after know-

ing about it for weeks, you say you had a quarre1 
and made a pass at her? A. Yes. 

Q. What business were you in at that time? A. 
Plumbing. 

4n Q. Were you • out very much? A. Out until 
about ten or eleven o'clock at night. 
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Jerry Galoppa-Cross. 

Q. Every night? A. Not every night. 
Q. Almost every night in the week? A. Fom 

or five nights. 
Q. "When did you become asquainted with Mr.;, 

Kirkman? A. In 1924. 
Q. Had you known her before that time? A. 

No. 10 
Q. You knew that she had relatives in Butler, 

didn 't you? A. Yes. 
Q. You had been up there before 1921? · A. Ko, 

not until 1925. 
Q. That was in 1925 you went to Butler? A. 

Yes. 
Q. When did you go to live with Mrs. Kirkman'? 

A. The first of the year 1925. 
Q. ·vvhen did your mother die? A. May, 1924. 
Q. May, 1924? A. Yes. 
Q. Your mother had done much to keep you and 

your wife together? A. Very much. 
Q. And that was the reason why you remained 

with your wife? A. Yes, sir. 
Q,. Because of your mother? A. Yes. 
Q. Then was your mother fond of your wife, did 

your mother like your wife? A. My mother liked 
her very much, but she liked my mother like poison. 
She wouldn't even give my mother a glass of water 
when she asked her for it. 

Q. You were mad at that too? A. I wasn't ex-
actly mad because I knew her disposition. 

Q. Didn't you resent the fact that she wouldn ' t 
give your mother a glass of water? A. You would 
too. 

Q. Did you? A. Yes. 
Q. And all that time you had this feeling against 

her? A. Not exactly, no. 
40 
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Q. And all that time your mother was trying to 
keep you with her, that's true, I mean with Mrs. 
Galoppa? A. Yes, sir. 

Q. Do you remember saying to your wife and 
your chi] dren that as soon as your mother died 
you would leave Mrs. Galoppa? A. No. 

Q. Did you ever say that? A. No. 
Q. Did you ever say that to anybody? A. Yes, 

I said I would never live with her after my mother 
died. I always obeyed my mother. 

Q. When your mother was dead you didn't think 
it was necessary to obey her any more, did you? 
A. I didn't give a darn. I was over twenty-one. 

Q. Now who was it that you told that you would 
not live with Mrs. Galoppa after your mother died? 
A. I couldn't remember. 

Q. Don't you remember anybody you told that 
to? ·A. No. 

Q. But you did tell to people? A. Perhaps I 
did. 

Q. You lrno-w Mr. Schroeder? A. Yes. 
Q. He ·was a neighbor of yours? A. Yes. 
Q. You remember telling Mr. Schoeder that as 

soon as your mother died you would leave Mrs. 
Galoppa? A. Perhaps I did. 

Q. You had made up your mind to leave? A. 
Because it was unbearable to live with her. 

Q. Well after your mother died things got worse, 
didn't they? A. Yes. 

Q. Between you and Mrs. Galoppa? A. Yes. 
Q. And it was just about this time that you met 

Mrs. Kirkman, wasn't it? A. No, about six 
months after. 

Q. Mrs. Kirkman has a son? A. Yes. 
Q. What is his name? A. Robert, I think. 
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Q. Do you know whether it is Robert? A. Sure, 
you know too. 

Q. Now Mr. Galoppa, can you remember exact-
ly when it was that you went to live with Mrs. 
Kirkman? A. Around the first of the year 1925. 

Q. Had you known Robert before that? A. No. 
Q. Didn't you go directly from your own home 

to live with Mrs. Kirkman? A. No. 
Q. Where did you live during the time? A. I 

lived in Riverhead. 
Q. ·with whom? A. All alone. 
Q. vVhen was it your wife moved to Hawthorne? 

A. Around the first of November, I should judge. 
Q. The first of November, 19'24? A. 1924, right. 
Q. And after your wife left you, or after your-

wife as you say moved to Hawthorne, you say yon 
continued to live there? A. Yes. 

Q. Who took care of you? A. vVell, I sent my 
laundry to the wet wash. 

Q. Who did your cooking·? A. I ate in the re~-
taurant. 

Q. What restaurant? A. All over. I ate most 
of the time downtown. 

Q. And you lived with a cot and a chair in thi:-; 
place? A. Yes. 

10 

20 

Q. And for five weeks you lived that way before 30 
you went to see your wife? . A. Yes. 

Q. ],ive or six weeks? A. A~mt five weeks, yes. 
Q. Now when did you buy the furniture that you 

moved into Mrs. Kirkman's home? A. Some in 
192·5 and some in 1926. 

Q. You furnished the home for Mrs. Kirkman. 
didn't you? A. No. I furnished the home for 
myself. 

Q. Well, it was where Mrs. Kirkman was liY- 4 0 
ing? A. Exactly. 
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Q. And you moved your furniture and furnish-
ed a home for yourself where she had been living? 
A. Well, she ,vas my housekeeper. 

Q. You know where Mt. Balsam is? A. No, I 
do not. 

Q. What lake was it you and Mrs. Kirkman 
10 used to go to? A. Up New York State. 

Q. What lake? A. Rockland Lake. 

20 

30 

'40 

Q. You went up there in 1924? A. No. 
(~. Didn't go up there in 1924? A. No. 
Q. When did you have your cottage up there? 

A. I never had a cottage. I rented it. 
Q. ·when did you rent it? A. Latter part of 

19·2·7. 
Q. Ever rent a cottage up there before that? A. 

No. 
Q. Now after your mother died you were still 

determined -that you wouldn't live with your wife , 
that's so? A. Yes. 

Q. 'rhen these articles of separation were drawn 
up, weren 't they? A. Yes. 

Q. And that was not in July? A. No. 
Q. Counsel asked you Mr. Galoppa what hap-

pened in November. A. It didn't happen in No-
vember it happened in July. 

Q. Now -what happened in July, 1923, what hap-
pened then? A. ·wen simply because she w~uld -
n't -have anything to do with me and I happen to 
be human. 

Q. You were very human, weren't you? A. Well 
as much as the average. 

Q. You read English, don't you? A. A littl e 
bit. 

Q. You know Mr. Viviano? A. Yes. 
Q. And Mr. Viviano, who is now secretary to 
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Mayor Hendricks, he is the gentleman who drew 
up this paper? A. Yes. 

Q. You took your wife to his office? A. No, she 
took me there. 

Q. Well you went together? A. Yes. 
Q. Then these articles of separation marked ex-

hibit P-1, they ,vere drawn up? A. Yes. 
Q. And you signed that? A. I did. 
Q. And you read it over before you signed? A. 

Yes. 
Q. And you knew what it contained? A. Yes. 
Q. And you knew it was a paper whereby yon 

and she agreed to live apart? A. Yes. 
Q. And you wanted to do it at that time? A. 

Not so willingly. 
(~. But you did want to? A. I had to. 
Q. Why did you sign these articles of separa -

tion? A. Well to please her. 
Q. To please her? A. To please her and rest 

my mind. 
Q,. Did you want to rest your mind? A. Yes. 
Q. Well did you think in order to rest your minfl 

you had to separate from her? A. Yes. 
Q. So in order to rest your mind then, in order 

to he away from her, you signed these articles of 
separation? A. Not exactly to be away from · her. 

Q. vVell to rest your mind? A. I regard it as 
that. 

Q .. To rest your mind that was your reason? A. 
Yes. 

Q. And you couldn't rest your mind while you 
·were living with her? A. Because she was to1·-
menting me. 

Q. vVell no matter what ,vas the reason, you 
could not rest your mind while you were living 
with her? A. Yes. 

10 
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Q. You know Mr. Rosenberg, don't you, the fur-
niture man? A. Yes. 

Q. Know _it was he from whom you bought the 
furniture? A. Yes. 

Q. And didn~t you buy that furniture in the year 
1924? A. No. 

10 Q.. Just think for a moment. A. 1925. 
Q. Didn't you buy that furniture within a 

month from the time y.ou signed the separation 
agreement? A. I don't remember. 

Q. You don't remember? A. No. 
Q. Well it was Rosenberg from whom you bought 

the furniture that you moved in Mrs. Kirkman's 
home, that's true? A. Yes. 

Q. And you don't remember whether that was 
a month before or month after you signed these 

20 articles of separation, do you? A. No, I do not. 
Q. Don't you remember if you bought that fur-

ture in December, 1924? A. What date in Decem-
ber? 

Q. The exact date I will give you later. De-
cember 1924, don't you remember that now? A. 
Well, I don't know. 

Q. Don't you know? A. I thought it was the 
beginning of 1925. 

30 Q. Don't you know it was before the first of the 
year 1925 that you bought the furniture from Ro-
senberg? A. w·en, if I did, I didn't pay for it 
then. 

Q. Well you bought it before? A. I can't re-
member that. 

Q. Well, as soon as ),ou bought the furniture 
you moved it into Mrs. Kirkman's home? A. After 
the :first of 1925. 

Q. How soon after the first of the year 1925? 
4o A. The first of the year. 
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Q. A few days? A. No. I met her New Year's 
night. 

Q. How many days after the first of the year did 
you buy this furniture? A. I wouldn't say that it 
-,,;,~as the first of the year. It was around that time. 

Q. You won't say that now, whether it was the 
first of the year? A. No. 

Q. There had been a lot of trouble between you 
and your wife about Mrs. Kirkman? A. Not to 
my know ledge. 

Q. When you were living on River Street with 
your wife, Mr. Schroeder was a tenant of yours'? 
A. Yes, sir. 

Q. Didn't you at the time introduce this woman 
to Mr. Schroeder? A. No, sir. 

Q. Not Mrs. Kirkman? A. No. 
Q. Did you ever introduce Mrs. Kirkman as 

your wife? A. Never. 
Q. Wasn't she known as Mrs. Galoppa? A. Not 

to my know ledge. 
Q. Do you remember introducing Mrs. Kirkman 

t:o a salesman in front of Mr. Schroeder as yout 
,vife? A. Never. 

Q. Did that ever happen? A. No. If I did, 
she introduced herself, not me. 

Q. vVho did it? A. Mrs. Kirkman may have. 
Q. Mrs. Kirkman did? A. I don't know, shP 

may have. 

Mr. Van De Clock: I object. 
The Court: Was it ever done in your pres-

ence? 
The Witness: No. 
The Court : Did you hear her say so? 
The Witness: Not to my knowledge. 
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By Mr. Ward: 
Q. Didn't Mr. Schroeder on some occasion tell 

you that you weren't doing what was right and it 
was a shame for you to introduce this Mrs. Kirk-
man as your wife? A. Mr. Schroeder is very much 
wrong. 

10 Q. Did Mr. Schoeder ever tell you anything like 
that? A. No. 

Q. Well, Mr. Galoppa, you lived with Mrs. Kirk-
man approximately from the tim~ you left your 
·wife up to the time Mrs. Kirkman died, didn't, 
you? A. I didn't live with her. 

Q. Well you lived at the same house? A. Yes. 
Q. You left the place where you had been, bought 

furniture and put it in her own home? A. In her 
20 home?, My home. 

Q. Your home? A. Yes. She was only a ser-
vant. 

Q. Did her son live t1wre? A. Y e8. 
Q. How many bed rooms? A. Three. 
Q. Wher •e ·was the hou8e? A. 593 River Street. 

The Court : You said before she was your 
houskeeper, "'\Yas Rhe the servant or house-
keeper? 

30 The Witness: She was a housekeeper. I 
paid her $20. a week, $10. for board and 

40 

$10. for service. 
By Mr. Ward: 

Q. You supported the house? A. VVell if you 
want to put it that way. I paid the gas bill, paid 
the electric bill. I gave her $20. a week. $10. for 
myself and $10 for board. 

Q. You supported the house? A. Well, if you 
want it that way, yes. 
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Q. Well, after these articles of separation were 
drawn up, then you knew that there was a sep-
aration between you and your wife? A. Yes. 

Q. Did you have the peace of mind then, that 
you were looking for? A. To a certain extent, yes. 

Q. 'Where did you live then? A. 593 River 
Street. 

Q. With whom? A. All by myself. 
Q. Well how long after these articles of separa-

tion were drawn up did your vdfe go to Haw-
thorne? A. About three days. 

Q. Three days after? A. About. 
(~1. Was it your furniture that ·was in this house? 

A. Yes. 
Q. Well after these articles of separation were 

drawn up you say your ,vife went to Hawthorne 
two or three days after? A. Yes. 

Q. And two or three days before these articles 
were drawn you didn't live with her as a husband? 
A. No. 

Q. vVhat did you say to her about this? A. 
What could I say. 

Q. Yon had a piano in that house, didn't you? 
A. Yes. 

Q. And that piano was not taken? A. No. 
Q. And didn't you tell your wife in the presence 

of your children that she could have all the furni· 
ture in that house except the piano? A. Yes. 

Q. You told her that? A. Yes. 
Q. And then when she left she took all the fur-

niture excepting the piano? A. Yes. I told her 
she could have everything but the piano because it 
was not paid for and I would send it back. 

Q. And you talked that over about the piano not 
being paid for and she could have everything she 
wanted? A. Yes. 
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Q.. Then she left the piano because of that didn 't 
she? A. Yes. 

Q. In accordance with your talk and your agree-
ment? A. Yes. 

Q. And after she moved up to Hawthorne then 
you let five or six weeks go by before you went to 

10 see her? A. Yes. 
Q. You knew where she was? A. Yes. 
Q. knd then after five or six weeks you went up 

to see her? A. Yes. 
Q. And you say you asked her to come back? A. 

Yes. 
Q. Now, will you just tell us everything that was 

said? A. I stated that before. 
Q. Well, state it again. A. I asked her won't 

she please come back to Riverhead and live there. 
20 She had her own home there and what was the 

use of living the way she did because my children 
looked like rag pickers. 

Q. What did you say? A. I told her to come 
back if not for my sake for the sake of the child-
ren and she told me to get out "you son of a bitch, 
if you don't get out I "~ill call the police" and she 
started to holler. 

Q. Is that all? A. Yes. 
30 Q. And then you got out? A. Yes, that was ou 

the stoop. 
Q. That was on the stoop? A. Yes. 
Q. Now Mr. Galoppa after she left Paterson and 

went to Hawthorne you paid her $30. a week? A. 
Yes. 

Q. For five or six weeks? A. Yes, and long after 
that. 

Q. Well that very time that you went up to see 

4 
O her you paid her $30. a w·•eek? A. Yes. 
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Q. Well as soon as she left Paterson and went 
to Hawthorne you continued paying the money you 
had agr-eed to? A. Yes. 

Q. Nmv you remember when you went to Haw-
thorne you had a pistol? A. Never had a pistol in 
my life. 

Q. Remember you threatened to shoot her? A. 1 O 
Never, no, sir. 

Q. You know Mrs. Bregman? A. No I don't. 
Q·. Remember your wife ran out of the house in 

fright and fear and going to a neighbor? A. 
When? 

Q. ·when you went up there that time. A. Sh£~ 
never got off the stoop. 

Mr. vVard: I withdraw that question. 

Q. You remember your daughter the little gir~ 
here, running out of the house in fear to the house 
of a neighbor? A. She never did. 

Q. Was your daughter there all the time? A. 
Yes. It was the first time I had seen her in two 
and a half weeks. 

Q. Did you have ,a quarrel with your wife that 
day? A. Well I wouldn't call it a quarrel, she 
simply refused and when I left it was a heated ar-
gument. 

Q. So you were excited? A. You would be too. 
Q. You were excited'? A. Yes, more or less. 
Q. Did you show your excitement to your wife? 

A. She was also excited. 
Q. She is well acquainted with your excitement? 

A. Yes. 
Q. You get ·excited very quickly? A. Very 

quickly, and it blows over quickly. 
Q. Do you drink? A. Not to excess. 
Q. Did you drink that time? A. I always did. 
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Q. Did you ever come home intoxicated before 
you and she separated? A. No. 

Q.. vVouldn't you frequently come home in a 
state of intoxication and tell her about this Mrs. 
Kirkman? A. That's a lie. 

Q. Your son and daughter were living with yon 
then, weren't they? A. Yes. 

Q. Didn't you in their presence tell your wifo 
about this Mrs. Kirkman, that you were in love 
with her? A. No. 

Q. You were in love with her? A. No. 
Q. Don't you remember you came up to my of-

fice in reference to a bill that her son had against 
you and .said that the light had gone out of your 
life when she died? (No answer.) 

Q. Didn't you say that? A. Well, she had taken 
darn good care of me, more than my wife did in 
eighteen years. 

Q. Well then you say you didn't love her? A. 
I didn't love her, I liked her. 

Q. Now after you had this interview with your 
wife in Hawthorne, then you say some friend of 
yours went up to see your wife and then after that 
you never went for your wife a.gain? A. No. 

Q. Your children were living there with your 
wife? A. Yes. 

Q. And from that time until the present you 
have never talked to yom~ ·wife? A. No. 

Q. But you continued to live with Mrs. Kirk-
man didn't you? A. I didn't live with Mrs. Kirk-
man. 

Q. Well ,at the same plaee? A. Yes. 
Q,. Well you paid for her operation at the time 

she died, didn't you? A. No. I never paid. 
Q. Well, you incurred the bill, didn't you? A. 

Yes, I did. 
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Q. And you also gave her Jewelry? A. I gav0 
her one ring. 

Q. A diamond ring? A. Yes. 
Q. Did you give her anything more than that? 

A. Nothing else. 
Q. You gave her a bedroom set that she had? A. 

I did not. 
Q. Well, didn't you buy that and didn't you give 

it to her and after her death let her son take it? 
A. She bought that herself. 

Q. Mr. Galoppa didn 't you say that you had 
bought a frame bed and maUress in which she 
slept in your house. Ar, Yes, that ·was my bed. I 
have it in my possession yet. 

Q. The bed you have in your possession yet? A. 
Yes. 

10 

Q. And is that the bed you say she had bought ·. 20 
and paid for in which you slept? A. No. The bed 
that she bought her son and I slept in. 

Q. So you bought a bed and she slept in , that 
and she bought a bed and her son and you slept 
in that? A. Yes. 

Q. "\Vho slept in the third bedroom? A. No-
hody. 

Q. ,vas it furnished? A. There was a bed 
there. 

Q. Furnished with a bed? A. A small cot. 
Q. Not a little bed? A. No. 
Q. And did anyone sleep there? A. Sometimes 

when there was company. 
Q. There were two bedrooms then, and her son 

slept in one bedroom and she slept in the other? 
A. Yes. 

Q. And yet there was a third bedroom and yon 
owned the bed and cot and didn't occupy a room 
alone? A. No. .. 40 
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Q. You paid her hospital bill of course? A. Yes. 
Q. Now during all these years that you lived at 

the s•ame place with Mrs. Kirkman she never work-
ed except as your housekeeper? A. No. 

Q. And you paid all the expenses of the house, 
didn't you? A. \Vell there was hardly anything to 

10 it. 
Q. Well whatever it was you paid? A. Well I 

gave her money as stated before. 
Q. Who mvned the place? A. Well the Galoppa 

Realty Qompany. 
Q. The Galoppa Realty Company owned where 

you lived you had furnished it and her son lived 
there also? A. He paid board. 

Q. How much board? A. $8.00 a week. 
Q. What else did you buy to furnish that house? 

A. Well I couldn't remember. 
Q. T;ell us some of the things that you bought 

that you accuse her son of taking out after her 
death. A. She went out to buy small things, she 
told me what she spent and I would pay her back. 

Q. You paid all bills connected with the house? 
A. Yes. 

Q. You furnished the house completely? A. Yes. 
Q. vVere there not two rings that you gave he,r'? 

30 A. One ring. 
Q. vVeren't there two rings about which there 

was a dispute -after her death? A. Well one of 
them wa1s never given to her. One was given to 
her outright. 

Q. The other ring that she wore belonged to you? 
A. Yes. 

Q. And she wore that all of the time? A. No, 
not all of the time. 

Q. vVell, she had it when she went to the hos-
40 pital? A. Yes. 
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The Court: What kind of a ring was it? 
The Witness: A s'imple stone and one was 

a dinner ring. 

By Mr. Ward: 

Q. Well the dinner ring, what did you pay for 
that? A. I had the diamond. I took the diamond 
against a bill I had against a fellow. 

Q. And where did you have the ring made up? 
A. I think it was a fellow by the name of De Pas-
so, on Cross Street. 

Q. And the other ring, where did you get that, 
is that the one that you now claim? A. No. 

Q. ·where is that ring? A. In hock. 
Q. How much was that worth? A. I think I 

got $35. 

10 

Q. Whereabouts is it in hock? A. In New· 20 
York. 

Q. Whereabouts? A. I don't remember. 
Q. You don't remember where it is in hock? A. 

I have the ticket home. 
Q. Now after your wife left you continued to 

pay her the amount of money that was agreed un-
der this agreement for some time, didn't you? A. 
Yes. 

Q. In fact you always paid her money after that 30 
agreement, 1s that right? A. Yes. 

Q. Now did you ·ever ask your second boy to 
come and live with you? A. No. 

Q. Did you ever ask him to go up to the country 
to the lake with you? A. I think I did once. 

Q. To go with you and Mrs. Kirkman? A.Yes. 
Q. I see, and Mrs. Kirkman went along to the 

lake with you? A. Not often. 
Q. When you asked this boy Edward to go up 

40 
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to the lake with you, and Mrs. Kirkman did he re-
fuse to go? A. Yes. 

Q. And you told your boy Edward that Mrs. 
Kirkman would be his new mother? A. No. 

Q. Did you ever tell that to him? A. No. 
Q. On any occasion? A. No. 

10 The Court: Why did you continue to pay 
the money under the .agreement, if you stat-
ed to her, a,s you say you stated, that the 
agreement was not worth the paper it was 
written on and after she refused to live with 
you? 

1.,he Witness : The children had to be taken 
care of. I missed one time and they called 
me up and gave me a fine bawling out. 

20 The Court : Did you pay the money be-
cause the agreement was still in force or did 
you pay it because you felt it was just and 
fair that you should support her? 

The Witness: I paid her tmvards the 
moral standpoint and for the sake of thP 
children. 

By Mr. Ward: 

Q. You paid her because you a greed? A. I dis-
30 l"egarded that agreement. 

Q. No-w after the period of time ( question with-
drawn) 

Mr. ·ward: That is all. 

Redirect-exami11at ,ion by Mr. Van Der Clock: 

Q. Mr. Galoppa who is Mr. Schroeder? A. Mr. 
Schroeder is -an ex-druggist. 

40 ' 
Q. Friend of yours? A. Well I would call him 

a two-faced friend. 
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Q. Two-faced friend? A. Yes. 
Q. You aue not exactly friends? A. No. 
Q. Any business dealings with him? A. Plenty. 
Q. Tell us? A. He owes me money for work 

that I did. 
Q. Have you tried to collect it? A. I have. 
Q. Were you successful? A. No. 1 u 
Q. Did he ever try to borrow from you? A. No. 
Q. Did he ever off er to give you any checks? A. 

A rubber one. 
Q. vVith reference to this time you went up to 

see your wife, to the best of your recollection can 
you state everything that took place? A. Ever) '· 
thing I could remember? 

Q. Everything you could remember. A. Yes. 

The Court: Did you state to Mr. Ward, ~U 
when he ,asked you what conversation took 
place between you and your wife, did you 
state the entire conversation that took place 
between you and your wife at that time? 

The Witness : I think I did to the best of 
my kn ow ledge. 

By Mr. Van Der Clock : 

Q. Did you ever have anything to do with Mrs. 
Kirkman? A. No. 30 

Q. No,v Mr. Ward in asking you a question used 
this phrase "living with Mrs. Kirkman". 

Mr. Ward: I showed tha :t I didn't intend 
it that way and didn't think the witne 1ss 
,vould be foolish enough to answer it. 

Mr. Van Der Clock: He did answer it. 

Q. Did you ever commit adultery with Mrs. 
Kirkman? A. No. 4 O 
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Q. She was your housekeeper? A. Yes. 
Q. Now do you know whether or not after 1924, 

December 1924, beside Mr. Gilpin, whether anyone 
else talked to your wife about coming hack to you? 
A. Not to my know ledge. 

Q. Well did anyone ·ever tell you about it? A. 

10 No. ( question withdrawn) 
Q. Did you know- ( question withdrawn) 
Q. Your oldest son's name is Albert is it not'? 

A. Yes. 
Q.. He is married? A. Yes. 
Q. When did he leave your wife's home? A. I 

think a year ago last April. 
Q·. 1929? A. Yes. 

Mr. Van Der Clock: That is all. 

2o The Court: Did you ever authorize any-
one in your name to go to see your wife? 

The .. Witness: Yes. Mr. Gilpin. He ask-
ed me if he could go. 

Recross-ewa.1ninatio11 by Mr. Ward: 

Q. When you were living at East 15th Street, 
with your wife, was there not a time ·when you 
struck your wife and \\"hen you took a knife and 

30 threw it on the table and into the table and •said 
to your children, "If any of you ever take her part 
that's what you will get"? A. No, sir. 

Q. For how long a period of time did you and 
Mrs. Kirkman live together under the circumstan-
ces that you have stated? A. From the first of 
the year 1925 until she died. 

Q. And that was when? A. September 17, 1929. 

Mr. Ward: That is all. 
40 



37 

Jerry Galoppa-Recross . 

. Redirect-exarnination by Mr. Van Der Glock: 

Q. How long did you continue to live at 593 
Riv;er Street? A. About two months after that. 

Q. That would he about November? A. About 
November. 

Q. ~rhen you moved to River Drive? A. Yes. 
Q. When your wif.e left you in November, as I 

understand it, she took practically all the furni-
ture? A. Yes. 

Q. So that if you wanted to go into housekeep-
ing you would have to buy the furniture? A. Yes. 

Mr. Van Der Clock: That is all. 
The Court: Can you tell the court of your 

attempt to get her to come back, why you 
never made any further attempt to try to 
induce her to return, except through M1·. 
Gi1pin. 

The Witness: For the simp1e reason that 
I know her mind pretty well and she told 
me and different people that she would newt 
live with that son of a bitch. 

Recross-exarnination by Mr. Ward: 

10 

20 

Q. Mr. Galoppa in answer to his Honor's que8- 30 
tion you 1said thaJt because ishe had told other 
people? A. Yes. 

Q. You say these other people told you this? A. 
Yes. 

Q. Who were they? A. Well, I couldn't just 
recollect who they were. 

Q. You can't recollect a single one? A. Yes. 
Q. Who? A. Seve1~a1 people, mostly the feJ-

1mvs who worked for me. 
40 
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Q. Who? A. One of them is David Swinn. 
Q. Is he here? A. No. 
Q. Have you told your counsel about that David 

Swinn? A. No. 
Q. ·what is his address-? A. In Hawthorne. 
Q. How do you spell his last name? A. S-w-i-n-n. 

10 Q. And he lives in Hawthorne you say? A. 
Yes. 

Q. When did he tell you that? A. A year and a 
half ago. 

Q. Where did he .tell you that? A. In the shop. 
Q. vVhat shop? A. My shop. 
Q. Did he work for you? A. He is my partner. 
Q. He is your partner? A. Yes. 
Q. And you haven't got him here today? A. No. 
Q·. Whe~e do you say that your wife told him 

20 that? A. In her house. 

80 

40 

Q. Whose house? A. Her house. 
Q. What did Swinn t,ell you? A. He said that 

she would never live with me. 
Q. Is that all rthat he told you? A. That's all. 
Q. That is every word he told you? A. That's 

all. 
Q. Who else ever told you any such thing as 

that? A. Nobody else. 

Mr. vVard: That is all. 
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IN CHANCERY 01? NEW JERSEY. 

Between 
JERRY GALOPPA) 

Petitioner, 
On Petition 10 

and 

ANTONETTA GALOPPA) 
Defendant. 

for Divorce. 

No. 1 Exchange Place, 
Jersey City, N.J. 

May 6, 19i30. 

Before Honorable Eow ARD THOMAS MOORE) 
Advisory Master. 

APPEARANCES : 
JACOB VAN DER CLOCK) ESQ.) .Solicitor 

for Petitioner. 
JOHN M. WARD) ESQ.) appearing for w AUD 

& McGINNIS) ESQS.) .Solicitors for De· 
fendant. 

ROBERT GILPIN, a witness produced on behalf 
of petitioner, being duly sworn upon his oath ac 
cording to law, testified as follows: 

Direct-examination by J.ll r. Van Der Clock : 
Q. Where do you live Mr. Gilpin? A. 63 E. 16,th 

Street, Paterson. 
Q. And do you know Mr. Galoppa? A. Yes. 
Q. And you know his wife? A. Yes. 

20 

30 

40 
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Robe1·t Gilpin-Direct. 

Q. And did you ever visit their home? A. Yes , 
I have been to their home. 

Q. Friendly to both of them? A. Yes. 
Q. Friendly to Mrs. Galoppa? A. Yes. 
Q. Y,ou remember the month of December, 1024? 

A. Yes, I remember. 

10 Q . . And you remember talking to Mr. Galoppa at 
the ,time? A. Yes. 

Q. Do you know whether or not he was living 
·with his wife at the time? A. No, he was not liv-
ing with her. 

Q. As a result of something that was said to him 
or something that was said by you, did you do any -
thing or go anywheres? A. Yes. 

Q.. On 1the occasion that I have reference to did 
Mr. Gal op pa come to your house? A. Yes. 

20 Q. And what was his general condition when he 
came there that time? A. Well, he came there :md 
he was all downhearted. He said that he had been 
for his wife and she would not come back again. 

Q. Remember what day this was? A. I don"t 
know whether it was Saturday or ,Sunday because 
I never thought any more of it until this just came 
up. I think it was Saturday. I will not swear to 
it. 

SO Q. ·what did he say? A. vVell, he felt so bad and 
told me that he had been over to see his wife. 

Mr. Ward: I object to the above question 
on the ground thait it is hearsay. 

The ·Court: Objection allowed. Why not 
prove the truth of the statements made, giv-
ing explanation as to the cause of doing 
something that was probably pertinent to 
the issue. 

4 0 Q. Did you go there to her home? A. Yes. 
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Robert Gilpin-Direct. 

Q. Did you see her? A. Yes. 
Q. Did you talk to her? A. Yes. 
Q. Now tell us as nearly as you can recall what 

she said and what you said. A. I said to her thaL 
as a friend I had come to ask her to come back be-
cause I'd rather speak to both of them, and she 
said she could not go back, would not go back and 
I said very lititle more to the woman. She said 
she would not go back. 

Q,. Remember anything else that was said? A. 
I could not say now, only just that she finally .said 
she would not go . back. 

Q. After you left the house did you see · Jerry'? 
A. Yes. 

(,l. Did you tell him what had taken place? A. 
Yes. 

Mr. Van Der ,Clock: 'l'hat is all. 

Cross-examination by .Mr. vVa1·d·: 

Q. Mr. Gilpin, you are not quite sure of the day 
of the week? A. I cannot really, I would not want 
to say I was positiYe of the day. 

Q. You are doing the best you can? A. Y eij. 
Q. And your recollection was not very clear a~ 

to the day of the week? A. No, I am not positive. 
I think it was Sunday, either :Saturday afternoon 
or Sunday afternoon, either one. I could not swear 
to which it was. 

Q. You don't remember the exact words you 
used? A. I only remember that I went and asked 
the woman-(interrupted) 

Q. You do not remember the exact words you 
used at that time? A. No. 

Q. You are giving us the best recollection you 

30 

now have of what took place, you are not directed 40, 
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Robert Gilpin-Gross. 

to use the exact ·words now that you used on that 
day? A. Not every one of course, I know what I 
went for. 

Q. You went to her to tell her you had come. to 
see if she would go back to Jerry or words to that 
effect? A. Yes. 

10 
Q. knd if she were willing to go back that you 

would see that she got back? A. Yes. 
Q. Y,ou said that you would see that it was 

arranged? -A. Yes. 
Q. In othe1· words you were going to take it 011 

yourself as a friend to arrange it? A. Yes. 
Q. And you remember that she said "No that she 

would not come back the way things are," that was 
right? A. Yes. 

Q. And then she gave you several reasons why 
20 she could not go back the way things were, is that 

right? A. Yes. 

30 

40 

Q. And you told her you ,vere sorry? A. Yes, 
that's right. 

Q. And that you had only come as a friend and 
didn't know about the trouble between her and her 
husband? A. Yes. 

Q. You told her that? A. Yes. 
Q . .She gave you several reasons that time? A. 

Yes. 
Q. T·ell you that her husband was in love with 

another woman? A. No, not that. 
Q. Well, she gave you several good reasons, did-

n't she, Mr. Gilpin? 

Mr. Van Der Clock: I object to the word 
"good." 

Q. Well she gave you several reasons, didn't she? 
A. Yes. 
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Ilobert G-ilpin-Cross. 

Q. And you remember what those reasons wete? 
A. I remember one reason. 

Q. Do you remember any more than one? A. 
When I said several I didn't mean there were se,·-
en. 

Q. I didn't say seven, I said several, that's true, 
isn't it? A. Yes. 

Q. And to you they seemed to be good reaiSons, 
didn't they'? A. I can't say. 

Q. You can't say? A. Not now. 
Q. You knew· that time of the trouble about Mrs. 

Kirkman, you knew of that'? A. No, I didn' 1t know 
anythi~g about Mrs. Kirkman. 

Q. Was it later that you heard about it? A. It 
was later. 

Q; How much later? A. Quite a while. 
Q. How much later? A. \V ell, I cou\d not say ,. 
Q. vVhen was it you went to see Mrs. Galoppa? 

A. It was five years ago in December, I forget. · 
Q. How long before Christmas of that year was 

it? A. Must have been in November. 
Q. In November? A. Yes. 
Q. You are sure of that? A. I am not posith e. 
Q. Still your recollection about the whole thing 

is dim and indistinct? A. No, I know I was there. 
Q. I don't mean about your remembering you 

were there~ I mean your recollection is indistinct 
as to what month you were there, what day of the 
week you were there and just what was said. A. 
I know that it was five years ago. I think it wa;:, 
1912:4. I know one resaon that she told me I could 
tell you. 

Q. Did she tell you about the separation agree-
ment? A. Yes. 

Q. Did she or not tell you about that? A. Yes, 
she said there was a separation agreement. 

10 

20 

30 

40 
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Robert Gilpin-Cross. 

Q. Did she tell you about his ·beating her? A. 
No. 

Q. Tell you about his abusing her? A. She told 
me about something about the house being sold or 
transferred. 

Q. The house in which they had lived? A. Yes. 
Q. That he had transferred back? A. Yes. 
Q. Did she tell you about his telling her to take 

the furniture and get out? A. No. 
Q. Nothing about that? A. No. 
(~. Did she tell you about having moved the fur-

niture out after the agreement with her and left 
the piano for him as he had instructed her? A. 
That was all new to me when I came here today. 

(~. Did you ever see her again after you had 
learned about Mr. Galoppa and Mrs. Kirkman? A. 

20 You mean after the time I was there? 
Q. Yes. A. I met her once on Main Street. 
Q. That was all? A. Yes. 
Q. You know that Mrs. Kirkman was living in 

his house as his wife? A. No. 
Q. Under his name? A. Positively not. 

Mr. Ward: That is all. 

By the Court: 
30 Q .. Do you recollect whether or not she referred 

to the fact that the husband had been to see her 
to ask her to come back and she had refused before 
you ,vent there? A. No, she didn't say anything 
to me about that that I know of. 

The Court : That is all. 

40 
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Albert Galoppa-Direct. 

ALBER'T GA1LOPPA, a witness produced on 
behalf of petitioner, being duly sworn upon his 
oath according to law, testified as follows ·: 

Direct-examination by Jv.lr. Van Der Clock: 
Q. Where do you live? A. 9,42 E.. 19th Street, 

Paterson. 
Q And are you a son of Jerry Galoppa and An-

tonetta Galoppa? A. Yes. 
Q. And you are married now? A. Yes. 
Q. And your wife is here with you? A. Yes. 
Q. Now you lived with your mother up and un-

til what time Albert? A. April 2.7, 192.9. 
Q. 19'219·? A. Yes. 
Q. Now you remember your mother and father 

separating? A. Yes. 
Q. Do you remember how they got along befo1·e 

that? A. Yes. 
Q. Did they sleep together before the separation? 

A. Well, not for a year before. 
Q. Any quarrels before the separation? A. Weil 

yes, they quarreled. 
Q. Now do you remenrber ( question withdrawn). 
Q. Do you remember anything about the paper 

that was signed by your mother and father? A. 
Aibout the separation agreement? 

Q. Yes. A. Well, nothing that I could say. 
Q. Do you remember that such a thing took 

place? A. Yes, I remember that. 
Q. Where were you living at the time? A. 5U3 

River S:treet, Paterson. 
Q. Did your mother move from there after that? 

A. Yes. 
Q. And you went to live where? A. 19 Mohawk 

Avenue. 

10 

20 

30 

Q. Now after you moved to Mohawk Avenue, did 4:0 
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Albert Galoppa-Direct. 

you ever see your father at the house there? A. 
After we moved up there? 

Q. Yes. A. He was there once. 
Q. Do you remember about how long it was afte1· 

you moved to Mohawk Avenue? A. About five 
weeks or so. 

Q. Were you there? A. I was there. 
Q. Did you hear your father talk ,to your mother? 

A. Yes. 
Q. What did he ask her? A. He just asked her 

to come back to the house just for the sake of the 
children anyway. 

Q. And where did this conversation take place? 
A. On the porch. 

Q. Where were you? A. In the alley. 
Q. Heard everything that was said? A. Yes. 
Q. Wha,t did your mother say? A. She told him 

to get away otherwise she would send for the po-
lice. ' 

Q. Any threats made by your father or mother 
at that time beside that police threat? A. I don't 
remember that. 

Q. You were there? A. Yes, I was there but I 
don't remember any threats. 

Q. Now do you remember the exact language 

30 
used by your father? A. Not the exact language. 

Q. Tell us to the best of your recollection what 
was said. 

By the Court: 
Q. What was the first thing he said when he w~s 

there? A. "I came here to ask you if you would 
come back to live at the house again, if not for my 
sake for the sake of the children." 

Q. Did your mother do anything at the time or 
40' say anything to your father? A. Well, yes. 
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Albert Galoppa-Direct. 

Q. Besides speaking about the police? A. No. 
Q. Hear her do or say anything? A. Yes, she 

did, she hollered for police. 
Q. Wha~ was the nature of the language used by 

your mother? A. Pretty bad. 
Q. Well, tell us to the best of your recollection. 

A. Well, I don't know, get out of here you son of 10 
a bitch bastard. 

Q. Did you ever hear these same expressions used 
by your mother to your father before the" articles 
of separation? A. Yes, often. 

Q. No,Y that was in December, 1924 was it not? 
A. Yes. 

Q. And you lived with your mother up and until 
1929? A. Yes. 

Q. Did you ever hear your mother ever expr·ess 
an opinion about your father between this period 20 
of time? · A. rShe often said she would never live 
with him. 

Q. Did she tell him that more than once? A. 
Many times. 

Mr. Van Der Clock: That is all. 

Oross-exaniination by Mr. Ward: 

Q. How long is it since you have seen your 30 
mother? A. Since New Year's Day. 

ci. Since you talked to her, are you friendly with 
her? A. Well, I was up and until last New Year's 
day. 

Q. Up and until a,bout two year's ago? A. A few 
months ago. 

Q. A few months ago. I undersfood you to say 
about two year's ago, last New Year's? A. Yes. 

Q. You were friendly with her up to that time? 
A. Yes. 40 
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A.lbe-rt Galoppa-Oross. 

Q. Are you friendly with her now? A. I don't 
know, the last time I ·went there I didn't get such 
a wonderful reception 

Q You are :rnarried? A Yes 
Q. Living with your wife? A. Yes. 
Q. See your father quite often? A. Yes, I work 

10 ,there. 
Q,. You work ,vith your father? A. Yes. 

20 

30 

40 

Q. Ho-w long have you been working for your 
father? A. S~nce last October. 

Q. As what? A. As apprentice. 
Q. And you are dependent upon your father in 

your ·work? A. I am working in that establish-
ment, yes. 

Q. How long have you been working for him? 
A. Since October, about the 7th of October. 

Q. You came down here with him this morning, 
you and youl' ·wife? A. Yes. 

Q. And under subpoena? A. No. 
Q. So you came becaus-e your father asked you 

to? A. Yes. 
Q. And you came because you wanted to help 

your father is that right? A. Yes. 
Q. And you knew in coming that you were hurt-

ing your mother? A. Well- (interrupted) 
Q. Did you know that or not? A. Yes. 
Q. You knew that y;our mother's future support 

depends upon whether your father gets this di-
vorce, didn't you? 

Mr. Van Der ,Clock: I object to the above 
question. 

By Mr. Wwnl: 

Q. You knew that didn't you? A. Well, yes, I 
thought so. 
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Q. Do you love your mother? A. Well surely 
I do. 

Q. And yet you are willing to come down herJ 
and ,testify at your father's request and without 
being compelled to come, that 's true? A. Yes. 

Q. You lived ·with your mother up and until what 
time? A. April 27, 1929. 

Q. And was that when you were married? A. 
I was married April 28, 19,29. 

Q. So that for a year before you ,vere married 
you didn't live with your mother? A. Yes, I have 
always lived with my mother up and until the time 
I was married. 

Q. Then you and your wife went out and kep~ 
house together, is that right? A. Yes. 

Q. Now before your mother moved to HR\vthorne 
in 1004, your mother and father had considerable 
trouble? A. Yes. 

Q. ·were there any fights? A. There were a1-
ways arguments. 

Q. And fights · too? A. Arguments I would call 
them. 

Q. Your father used to strike your mother? A. 
I never saw him strike her. 

Q. ·what did you see? A. I have always seen 
the arguments. 

Q. What kind of arguments? A. Heated. 
Q. Your father was very excitable? A. No. 
Q. You knew a:bout your father and Mrs. Kirk-

man? A. I never knew anything about Mrs. Kirk-
man until I guess a couple of years after they were 
separated. 

Q. Didn 't you go to see your father ,vhere he 
was living with Mrs. Kirkman, where he was living 
with Mrs. Kirkman after the year 19i25? A. No. 

10 
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40 
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Q. Do you see him quite often now? A. I do 
now. 

Q. After the first of 1'925, the first of the year, 
you didn't see your father for how long? A. I did-
n't see him for I don't remember just how long. 

Q. About how long, how many years? A. Must 
1 o have been between a year and two years, over a. 

year I believe. 

20 

Q. Well now they separated in 19-24, just before 
the first of the year? A. Yes. 

Q. What year was it you next saw your father. 
19i21G or 1927, when? A. I saw him the same year. 

Q. ·where? A. Down at the house. 
Q. That was before the first of the year he came 

up five or six weeks after they separated, you saw 
him then? A. Yes. 

Q. That was just before the first of the year 1925, 
you didn't see him in 1925 at all in your hoase '? 
A. No. 

Q. 192G you didn't see him? A. Yes, I did. 
Q. vVhen? A. 1'oward the middle of the year, 

I went to work for him. 
Q. You went to ·work for him? A. Yes. 
Q. Did you go to his home then? A. Towards 

the end of the year I did once. 
30 Q. Did you know about Mrs. Kirkman then? A. 

She was living there as a housekeeper, 

40 

Q. After that year and a half then he never came 
near you children? A. No. 

Q. And you never went to their home did you'? 
A. No. 

Q. And after you went to ,vork for your father 
you used to eat your meals there at Mrs. Kirk-
man's? A. No. 

Q. Never had your meals there? A. No, never, 
I had supper there once. 
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Q. In 19i24 or 19i21, going back to 192,1, do you 
remember your father making a pass at your moth-
er, were you present then? A. I don't lmmv 
whether I was or not. 

Q. Do you remember her leaving the home bc-
caus1e he had struck her in 1921? A. I don't re-
member. 

Q. You don't remember? A. No. 
Q. Did your father get intoxicated? A. No, I 

never saw him intoxicated. 
Q. He drank pretty heavily? A. Not heavily. 
Q. You have seen him under the influence of 

liquor when he came home and had trouble with 
your mother? A. No. 

Q. Never have seen that? A. No. 
Q. Now in 1924 you r<.~member about the signing 

of this paper? A. Yes. 
Q. You remember that your father told your 

mother she co·uld take all the furniture she want-
ed? A. I don't remember him telling her to take 
all the furniture she wanted. 

Q. Do you remember him telling her to leave tl1e 
piano, be,·,ause it was not paid for? A. I remem-
ber something like that. 

Q. You remember something like that but noc 

10 

much? A. I am not positive. 30 
Q. You remember there was a conversation about 

the piano and about the piano not being paid for, 
some conversation but you don't remember jus~ 
what it is? A. I don~t remember. 

Q. Do you remember there was a conversation? 
A. There was something said a bout the piano. 

Q. That was in November? A. I don't remem-
ber. 

Q. You don't remember the time and yet you re-
member the conversation which took place between 40 
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your father and mother you remember the words, 
don't you.., A. Well, I ,vas there at the time. 

Q. Weren't you right there at the time the con-
versation took place about the piano? A. Yes. 

Q. Yet you cannot remember a single thing th2-t 
,vas said about it? A. I remember him saying that 
it was not paid for. 

Q. That was all; did you ever tell your father 
you heard this? A. Yes, six weeks later. 

Q. Did you? A. Well, yes, there was only a few 
words said. 

Q. How many times have you talked to your 
father about this, or have you never talked to your 
father about this? A. Well, yes, when we weri? 
down the lawyer's office. 

Q. When was that? A. The last time I was there 
was last night. 

Q. When was the first time before last night, 
when was · the first time that you ever told yom· 
father that you knew about what was said? A. 
When I was informed about the divorce procee<l.-
ings. I went down to the lawyer's office and he 
asked me if I knew anything and I told him everj'· 
thing I knew. 

Q. When was that? A. I don't remember, quite 
a while ago. 

Q. 'fhat was when you were still friendly with 
:your mother? A. Yes. 

Q. And you made an affidavit for your fathei·? 
A. Yes. 

Q. You were working for your father then? A. 
Yes. 

Q. And you went down the lawyer's office and 
you knew you didn't have to do that? A. Yes. 

Q. And that was when your mother was asking 
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alimony from this court? A. Well she was get• 
ting it. 

Q. Well that was when she asked for it, wasn't 
it? A. S.he was-(interrupted) 

Q. Now what was it you heard your father say 
when he came up to Hawthorne, what was the firsc 
thing you heard him say? A. Just asked her t0 10 
come back. 

Q. What w·ere the words he used? A. He saiJ., 
"won't you please come back, if not for myself for 
the sake of the children." 

Q. Those were the exact words? A. I believe 
they ·were. 

Q. And those were the exact words that were in 
;your afndavit, ,veren't they? A. I think they are. 

Q. Have you read your affidavit? A. Yes. 
Q. Did you read it last night? A. Yes. 
(,J. And after all these years you remember th-0se 

exact words do you, "won't you please come back, 
j f you don't do it for me do it for the sake of the 
children," those were his exact words? A. It may 
have been. 

Q. And that was all that was said by your fath-
er? A. I believe it was. 

Q. And what did your mother say? A. 1She said 
if he didn't get away she would call in the police 
and in fact she was calling for the police. 

Q. She told him to get out and if he didn't get . 
out she would call the police? A. Yes. 

Q. Have you learned this? A. No, I know it. 
Q. Was that all your mother said? A. Except 

call him a son of a bitch and bastard. 
Q. Is that all? A. That's about ,all at the time. 

. Q. ~rhat was all that was said? A. Yes. 

20 
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Q. Your father didn't say another word? A. I 
believe there was a little argument. (4 0 
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Q. What else was said? A. I don't remember. 
Q. You don't remember what else was s,aid? A. 

Yes. 
lVIr. Van Der Clock: I object to that ques-

tion. 

By llfr. W a1'd: 

Q. You knew after this length of time the exad 
words you heard were important? A. Yes. 

Q. vVho told you that? A. I knew it was import-
ant evidence in the case. 

Q. Did your father or his lawyer tell you that 
it ,vas important for you to remember the exact 
words? A. Well, no, anybody would know they 
would ,be important. 

Q. Why did you think they were important? A. 
Well, I think it is important because I believ,~ 
what I say has a lot to do with the case. 

Q. That's . why you think it is important? A. 
Yes. 

Q. That's why you remember these exact word8, 
is that so? A. I didn't say they were the exaet 
words. 

Q. You knew what thes,e quotation marks in this 
affidavit meant? A. Yes. 

Q. You knew that that was supposed to be your 
exact language? A. Yes. 

Q. Was "Won't you please come back home, etc. 
your exact language or his exact language realls 
that you were. reading, you knew that, answer, 
please? A. Yes. 

Q. And yet you don't remember anything eh1e 
that was said there? A. No, I don't. 

Q. Why do you remember this and not remembe1· 
the rest of what was said, you ?an't tell that? A. 

40 I think I s•aid that. 
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Q. Your mother started to curse and holler that 
if he didn't get out she ,vould call the police? A. 
Yes. 

Q. You knew that was important? A. Yes. 
Q. Those important things, why do they seew 

any more important to you than the rest of the con-
versation that took place there? A. I don't know, 10 
that's all I remember of it. 

Q. And yet you are sure there were other things 
said? A. I cannot state there was, I didn't say 
there were. 

Q. So this is the first thing that you heard your 
father say "won't you please come back home"? 
A. He said, "I have come to see if you will come 
back to me." 

Q . . Was that the first thing you heard, was- that 
20 first you saw him when you heard the words? A. 

Yes. 
Q. You didn't see him come on the porch? A. 

No, I was just walking out the alleyway. 
Q. You were walking out of the alley? A. Yes. 
Q. And you didn't know he was there until you 

heard these words·? A. Yes. 
(l And did you keep on walking? A. No. 
Q. You just stopped at the point where you 

could hear him say, "won't you please come back 30 
home"? A. Yes. 

Q. And your mother instead of answering start-
ed to holler, curse and s,wear and told him that jf 

he didn't go she would call the police, did he g,) 
right after that? A. Yes. 

Q. Did he say anything else? A. I don't remern -
ber. 

Q. You don't remember anything else that he 
said? A. No. 

40 
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Q. Do you remember your sister going to tl,e 
house next door to the neighbor? A. No. 

(-l, Did you hear your father threaten your moth-
er? A. No. 

Q. Did he threaten your mother in . your pres -
ence? A. I don't . believe he did. 

10 Q. You don't believe, don't you know? A. No, 
he didn't. 

Cl. ,Did you hear him threaten to shoot your 
mother? A. No. 

Q. Did you know that this neighbor came across 
when your sister went out for her, do you remem -
ber Mrs. Bregleman coming to your house? A. No. 

Q. S.o you just happened to come along the al -
ley way, did you? A. Yes. 

Q. What were you doing in the back yard? A. 
20 Just hanging around, that's all. 

30 

Q. How long were you in the back yard? A. I 
don't remember·. 

Q. Where were you going that day when you 
came out·? A. I was going out. 

Q. Where out? A. Just taking a walk. 
Q. So you had been hanging around the back 

yard and just came out of the alley in time to hea r· 
these words and · were going to take a walk? A . 
Yes. 

Q. When your father went away did you go with 
him? A. No. 

Q. Did he speak to you? A. No, he didn't. 
Q. Did you see your sister there? A. My sist er 

was inside. 
Q. Did you see your other brother there? A. 

No, I didn't. 
Q. Now you remember right after you signe d 

this affidavit or shortly after you went down to seL 
40 ' your mother, didn't you? A. I was living with 

her. 
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Q. When you signed this affidavit you were liv-
ing with her? A. No, after that. 

Q. Don't you remember that even? A. Ye8, I 
said yes. 

Q. When were you married'? A. April 28, 1929. 
Q. Then you we1·e not living with your mother 

when you signed this affidavit? A. No, I was m.~1r- 1 U 
ried at the time. 

Q. Do you remember after signing the affidavit 
going down to see your mother? A. I ··was goiug 
down regularly all the time. 

Q. Do you remember telling her you were sorry 
-for what you had done? A. I didn't :say that to 
her. 

Q. When was it that you next went to see your 
mother after you signed this affidavit? A. I don't 
know, I went a few days after I guess it was. ~U 

_ Q .. Do you reme~ber telling your mother th211, 
( question withqrawn) 

Q. Wasn't it ju~t shortly before Christmas tha~ 
you went to see your mother after signing this affi 
davit? A. I believe it was. 

Q. And you signed this affidavit in November? 
A. Yes. 

Q. So you didn't go to see your mother for abouL 
a month, did you? A. Yes. 30 

Q. That's about right, . isn't it? A. Yes. 
Q. And then when you. went to see her do JOil 

r·emember telling her you were sorry you had! sign-
ed the affidavit? A. No. 

Q. Do you remember telling your mother in the 
presence of both your sister and your brother tha,-, 
your father had told you you would lose your job 
if you would not sign it? A. No, I never said that. 

Q. Yet you saw your mother? A. Yes. 
Q. You knew that you had done something 40 
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against her, didn't you? A. Yes. 
Q. You knew that you had done it for your fath· 

er against her? A. Yes. 
Q. You were still friendly with her? A. Yes. 
Q. Wasn't this affidavit that you signed men-

tioned by her? A. Yes. 

10 
Q. And, didn't you say that you were compelled 

to sign it and that if you didn't sign it you would 
lose your job? A. No. 

20 

30 

40 

,Mr. Van Der Clock: I object to the ques-
tion having been asked and answered. 

By Mr. Warcl: 

Q. Now then, didn't y,ou also tell your mother 
that your father had paid you money to sign thi~ 
affidavit? A. No, I didn't. 

Q. Didn't tell her that'? A. No. 
Q. You remember that emphatically? A. I neY· 

er said anything to her about that. I never said 
I got paid for signing it. 

Q. Never said anything to her about signing 
what? A. Signing the affidavit. 

Q. Did you ever get paid? A. No, I didn't. 
Q. I suppose you get your regular pay, do yoll 

or not? A. Certainly because I work on salary. 
Q. Now do you remember your mother and 

brother and sister telling you at the time that you 
had not been there at all when your father came 
up? A. I had been there. 

Q. Don't you remember your mother telling you 
you had not been there? A. I was there. 

Q. I haven't asked you, did your mother tell 
you? A. I answered no. 

Q. You mean that she didn't say that to you? 
A. No. 
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Q. Didn't your brother and sister both stand by 
and tell you that "how could you do such a ·thing", 
when your father came were you there? A. I was 
there. I told you where I was. 

Q. Didn't you tell her, your mother, on this oc-
casion shortly before Christmas that you were ~or-
ry for what you had done to her? A. No. 10 

Q. And when it came .down to the end that you 
would tell the truth, didn't you tell her? A. No. 

Q. You didn't tell her you would tell the truth? 
A. I am telling it here right now. 

Q. For how long a time did you say you had been 
in the back yard on the occasion your father came 
up? A. I don't remember how long. 

Q. About how long; ten or fifteen minutes? A. 
Perhaps. 

"O Q. Had you gone to the back yard from the house "' 
or where? A. Yes, I just walked out of the house. 

Q. Do you remembe1;-what you were doing in the 
back yard? A. Sitting down. 

Q. For about ten or fifteen minutes ,? A. About 
that. 

Q. Then you walked down the alley, saw your 
father and when you heard these remarks went on 
your way for a walk? A. No, I was going back. 

Q. Where was your sister? A. In the house tak- 30 
ing a bath. 

Q. Do you mean that when your father was there 
your sister was in the ,bath? A. Yes. 

Q. How do you know that? A. My mother told 
me that Eleanor was in the bath. 

Q. How did you know? A. Well, she was pre-
paring it. 

Q. You don't remember where you were gomg 
that afternoon when you left to go out th_rough 
the alleyway? A. No. 4 0 
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Q. And in December you sat around that back 
yard for fifteen or twenty minutes doing nothing 
before you walked out through that. alleyway, that 
what you did? A. Yes. I have answered that. 

Q. A cold day was it in December? A. It wa8-
n·t a very cold day, I remember that. 

Q. Where did you sit for this fifteen · or twenty 
minutes? A. Hight on the porch in the back. 

Q. What day of the ,veek was it? A. I believe 
it ,vas Saturday. 

Q. And the time of day? A. Afternoon some-
time. 

Q. What time? A. I don't remember the exaet 
time. 

Q. About what time? A. In the afternoon. 
Q. Didn't you have friends ··with you that Samr-

20 day a,fternoon? A. No. 
Q. So ,vhen you did stroll down the alleyway yoli 

strolled down to do nothing, just to go for a walk? 
A. Yes. 

Q. Were you eyer to the lake in New York State 
with your father? A. Yes, I was. 

Q. Ever the1·e with Mrs. Kirkman and your 
father? A. The whole bunch of us were there. 

Q. Whole bunch of you? A. Quite a few people. 
3U I was there with my wife. 

40 

Mr. vVard: That_ is an. 

Redirect-examination by Mr. Van Der Glock : 

Q. Before that time you had often strolled down 
that alley? A. Often that's the only way to get 
out. 

Q. Did you ever see your mother strike your 
father? A. No. 
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,Q. Or threaten to strike him? A. Well, in he1· 
arguments. 

Q. They ·became very excited? A. Yes, they 
would be very excited. 

Recross-examination , by Mr. Ward: 

Q. I asked you if you didn't know that by testi-
fying here you would be hurting your mother, you 
also knew that you were going to tell the truth 
and you a re telling the truth? A. Yes. 

Q. And isn't it a fact that at the time you knew 
that your mother and father had separated a short 
time before that? A. Yes. 

Redirect-exam-inat ·ion by 1lfr. Van Der Glock: 

Q. Anything unusual for you to come out that 
alleyw·ay? A. No. 

Q. And you did come out that day? A. Yes, ju~t 
like I had many other times. 

Q. Did you see this neighbor come there that 
day? A. No. 

Q. Know who she is? A. Yes, I know. 
Q. She in court this morning? A. Yes, she i.-, 

in court. 

Rerro,i.;s-examination by Jlfr. Ward: 

Q. You ·were working for George Meyer & Co. 
on that day, weren't you? A. No, I don't believe 
.SO. 

Q. You were actually at work when your fathet· 
came to this, home? A. No. 

Q. "Where were you working on this occasion? 
A. I was going to school. 

Q. Weren't you on that day working for George 

10 

20 

30 

40 



62 

Albert Galoppa-Recross. 

Meyer & Co.? A. I don't believe I was. 
Q. You don't believe so? A. I was there on that 

day. 
Q. Did you work for George Meyer & Co. about 

that time? A. Before that. 
Q. Did you work for him during the months of 

10 November and December, 1924? A. No. 
Q. You didn't work for him at all during that 

time? A. I don't believe so, I don't remember. 
Q. Don't you know when your father came tu 

your house it was in the morning, don't you re· 
member? A. No. 

Q. Would you say now it was in the afternoon. 
that your father came there? A. I am positive. 

Q. You are posititve are you? A. Yes. 

20 Redirect-emam ·ination by Jl!Jr. Van Der Olork: 

30 

40 

Q. When did you work for George Meyer & Co.·? 
A. I don 't remember exactly. I know I was going 
to high school at the time I was working for him. 

Q. You remember moving to Hawthorne? A. 
Yes. 

Q. After you moved to Hawthorne don't you re-
member that you were ,vorking for Meyer & Co.? 
A. I don't remember. I know I didn't work very 
long. 

Mr. Van Der ·Clock: That is all. 

Recross-examination by Mr. Ward: 

Q. ·wm you testify that you were not working 
for Meyer during the months of November and De-
cember, 1924 after you moved to Hawthorne? A. 
I don ' t remember. 

,Q. Will you testify now that you didn't wol'k 
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for him all day on Saturday'? A. Yes, I used to 
,vork all ,day on .Saturday. 

Q. A:nd isn't it true that you worked all day Sat-
urday un'til after the first of the year .1925,? A. I 
don't remembe1·. I don 't believe I did. 

Redi1'ect-ema1nination by Mr. Van Der Clork: 

Q. But you were there thi ,s afternoon in ques-
tion? A. Yes. 
By the Court: 

Q. Do you 1·emember at any time if you hearJ. 
your mother and father discuss the separation 
ag1·eement that has been offered in evidence? A. 
What do you mean? 

Q. At any time was it discus,s,ed in your presence 
by either one of them when they wer~ together'? 
A. Very often. I heard my mother say she want-
ed to bt separated; that she didn't want to live 
·with him. 

Q. That was before the separation? A. Yes. 

R ecross-emarnination by J"Jilr. Wa1·d: . 

Q. You heard your father say that? A. I didn~t 
hear my father say that. 

10 

20 

Q. Ever hear your father say that he wasn't hi 30 
lave with your mother after his mother died? A. 
No. 

Q. You neYer heard him say that it was only 
becaus ·e hls mother was alive that he continued to 
live with your mother? 1A. No. 

Q. Because he wanted to obey her? A. No. 
Q. Have you ever heard him say that he WDS 

living with your mother because of his mother and 
he wanted to obey her? A. No. 4 o 
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Q. Ever hear anything of that kind? A. No. 

Mr. vVard: That is all. 

LUCY BRE.GLEMAN, a witness produced in 
1 O behalf of the defendant being duly sworn upon her 

oath according to law, t•estified as follows:: 

20 

Direct-exarnination by Mr. Ward: 

Q. You live in Hawthorne? A. Yes. 
Q. Did you Ii ve there in the latter part of the 

year 1924? A. Yes. 
Q. Remember when Mrs. Galoppa came to lin: 

in Hawthorne? A. Yes. 
Q. Did she become a neighbor of yours •? A. Yti5. 

Q. And ~hereabouts was it that she lived? A. 
19 Mohawk 'Avenue. 

Q. You lived at what number? A. 23. 
Q. Was yours the next house? A. Yes. 
Q. Arnd do you remember any occasion when Mr. 

Galoppa came up there sometime after she had 
come to Ii ve there? A. Yes. 

Q. vVhat day of the week was it, do you recollect? 
A. Saturday. 

30 Q. vVhat time on Saturday? A. Before dinner ·. 
Q. In the morning? A. Yes. 
Q. You are sure of that? A. Positive. 
Q. Will you just tell his , Honor what had occuIT-

ed and -what you had seen? A. I heard the litt~2 
girl come out screaming for help so I came. 

Motion made to strike out above. 

Q. Was her father there at the time? A. I did-
n't see him at fir.st. I ran in and passed him in 

40 the alley. 
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Q. He ·was in the alley? A. Yes. 
Q. Did you see anything in his hand? A. No. 
Q. ·what was the condition of Mr. Galoppa? A.., 

I didn't take time to look. 
Q. He was in the alleyway at the time as you 

·went along? A. Yes. 
Q. ·where did you find Mrs. Galoppa? A. Iu tu 

the house. 
Q. Did you see any.thing of the boy that was on 

the stand? A. No. 
Q. vVas he there at all? A. No. 

Mr. ,vard: That is all. 

No cross-examination. 

H. J. II I , a witness produced on behalf of 
defendant, being duly sworn on his oath according 
to law, testified as follows: 

Direct-exam-i1i-ation by Mr. Ward: 

Q. Where do you live? A. 369 East 18th Street. 
Q. And what is your businessl A. Travelling 

salesman. 
Q. You know Mr. Galoppa? A. Yes. 
Q. Mrs. Galoppa? A. I do. 
Q. Remember when they lived on River Street, 

No. 593? A. Yes. 
Q. Were you a tenant of Mr. Galoppas' at the 

time? A. Yes. 
Q. Remember the time of the separation when 

Mrs. Ga lop pa moved to Hawthorne? A. I know 
,vhen she moved. 

Q. You remember her leaving? A. Yes. 

20 

30 

Q. Before that time did ~•OU have any conversa- 40 
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tion with Mr. Galoppa? A. Mr. Galoppa told me 
in the store, that just as soon as his mother was 
dead he would not live with his wife. 

Q. He told you that? A. Yes. 
Q. You remember when his mother died? A. 

Yes. 

10 Q. Before his mother died did you ever talk to 
him about his wife? A. Just the conversation 
that he would leave his wife as soon as his mother 
was dead. 

Q. Do you remember whether it was after he 
and his ·wife separated? A. Well just the exact 
time I don't know, sometime later. 

Q. Sometime after his mother's death? A. Yes. 
Q. How many times was it he told you that he 

would not live with his wife after his mother's 
20 · death? A. A couple of times. 

Q. Did you know Mrs. Kirkman? A. Only when 
she came there to live. 

Q. When was it she came there to live? A. 
Just the exact date I cannot tell. 

Q. How long after Mrs. Galoppa left did Mrs. 
Kirkman come there? A. After the furniture 
came in. 

Q. After the furniture came in? A. Yes. 
30 Q. Do you 1~emember how long Mrs. Galoppa 

was out after Mr.s. Kirknum came? A. I don't 
know. I have to tend to my busines 1s. 

Q. Was it days, ,Yeeks or what? A. That I can-
not say. 

Q. Before Mr. Galoppa and Mrs . Galoppa sep-
arated did you ever hear any trouble between 
them? A. I can't say ,that I did, no. 

Q. And after Mrs. Galoppa had moved to Haw-
40 • thorne was there ever any occasion when Mr. Gal-

oppa was in your presence and Mr~. Kirkman was 
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also in your pres·ence when you were talking to 
some salesmen? A. Just the exact date I cannot 
tell you. 

Q. Can you tell us about when? A. Sometime 
around dinner hour a couple of salesmen had seen 
Mr. Galoppa. As they left they got up and said 
to Mrs. Kirkman, "Good bye Mrs. Galoppa" and 1 u 
I told him I didn't think it wa1s fair for the sake 
of the children. 

Mr. Vandercloc,{ : Was Mr. Galoppa there 
when they said that to her? 

A. He was on the sidewalk. 

By Afr. Ward: 

Q. Was he within hearing? A. Yes. 
Q. How far was he? A. Right together saying ~O 

good bye. 
Q. At the time when an these salesmen said good 

bye to Mr. Galoppa and Mrs. Kirkman? A. Yes. 
Q. How long after that when he came to your 

store? A. Pive minutes. 
Q. What did you say? A. I told him that I did-

n't think it was just for the sake of the children 
for them to s,ay "Good bye Mrs. Galoppa." 

Q. What did he say? A. He didn't give me any 
answer at all. 

Q. During the period of time before that when 
Mrs. Galoppa was actually living there do you 
know what his habits were, Mr. Galoppa's habits 
were? A. "\Vell he S"eemed to have business that 
he could not come home to meals on time. 

Q. What about nights? A. I was not down the 
store to see what time he came home nights. 

Q. When did Mr. Galoppa tell you about not 
living ·with his wife after his mother died, what 

30 

40 
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did you say if anything to him? A. I thought that 
for the sake of the children he ought to live with 
his wife. 

Q. What did he reply? A. He said he would 
not live with her after his mother's death. 

Cross-examination by Mr. V. an Der Clock: 

Q. This all took place after he separated, about 
his mother? A. Yes. 

Q. Didn't on a great many occasions Mr. Galop-
pa walk home with you from the store? A. When 
he lived on 15th Street. 

Q. When he lived on 15th Street? A. Yes. 
Q. And you lived where? A. On 18th Street. 
Q. Now you say on several occasions he said to 

20 you that if it wasn't for his mother he would not 
liv,e with his wife for a month or words to that ef-
fect? A. He .said that. 

Q. He complained ,to you bitterly about the way 
his wife was treating him <lidn't he? A. I cannot 
recall. 

Q. He didn't say that out o.f the clear sky "the 
minute my mother dies I am going to leave my 
wife"? A. He was discouraged that's all and then 

30 he made that statement. 
Q. He was discouraged and he told you that? 

40 

A. He didn't tell me any of his troubles. 
Q. But he did say something to you? A. He 

said he was finished and ,vould not live with her. 
Q. After his moth er died? A. Yes. 
Q. Did he tell you at all why? A. No. 
Q. You never heard any remark? A. No. 
Q. You know he was out a grea,t deal and spent 

a great deal of that time with you? A. No. 
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Q. He walked home with you nights? A. II<: 
walked home with me. 

Q. You are friendly with Mr. Galoppa? A. 1 
speak to him. 

Q. You are not friendly with him? A. Not any 
more than he is ·with me. 

Q. You had some financial trouble? A. Finan· 1 O 
cia1? 

Q. Yes. A. Yes. 
Q. You gave him a couple of bad checks? A. 

No. 
Q. Were you ever arrested for passing ba(l 

checks? A. No. 
Q. Were you ever sentenced for giving ba4l 

checks? A. No. 
Q. You owe him money? A. No. 
Q. Don't owe him any? A. No. 
Q. Don'.t you owe him $95? A. No. 
Q. Are you subpoenaed? A. No. 
Q:. How do you come to be her·e? A. Mrs. Gal· 

oppa came to my house. 
Q. When? A. About two weeks ago. 
Q. About two weeks ago and asked you to ·come? 

A. Yes. 
Q. How did you come down? A. By automo-

bile. 30 
Q. You were brought down by her? A. Her 

brother. 
Q. Her brother? A. Yes. 
Q. You have no hard feelings towards Mr. Gal-

oppa? A. No. 
Q. Mr. Galoppa introduced Mrs. Kirkman to 

you as his wife, all you heard was · that these sales-
men said goodbye to Mrs. Kirkman? A. Yes, 
that's right. 40 



Redirect-exarnina ,t-ion by Mr. Ward: 

Q. Did you notice any difference between the 
way he treated his wife and the way he treated 
Mrs. Kirkman? A. Yes. 

Q. Will you please tell the difference? A. Well 
lO w·hen he was boarding there as he stated to you, 

he would be home on time for his meal1s regularly 
as a clock but when his wife had his meals pre-
pared he wouldn't be home. 

Q. ·what about his actions towards Mrs. Kirk-
man? A. They would go to a show ·at different 
times. 

Q. Did you see him go out with her? A. I saw 
them get in the car. 

Q. Did he ever take his wife out that you saw? 
20 A. Very seldom. 

Q. How did that compare with the way he treat-
ed Mrs. Kirkman? A. Like day and night. 

Q. vVhich did he treat better? A. Mrs. Kirk-
man. 

Recro8s-exarnination by Mr. Van Der Clock: 

Q. Are you a Mason? 

30 Mr. Ward: I object to that question. 
That's so highly improper. I resent that 
sir, as a Mason. 

Q. Are you a Mason in good standing? 

Mr. Ward: I again object to that ques-
tion. I resent it. 

By Mr. Van Der Clock: 
Q. Did you or did you not give anyone a bad 

40 check? 
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Mr. Ward: I object to that. It is not 
proper. The only thing he can ask is if 
the man has been convicted of a crime. 

By the Court: You have shown prejudice. 
I don't think we have to go further. 

By Mr. Van Der Clock: 

Q. And you say you don't owe Mr. Galoppa any 
money whatever? A. No. 

Mr. Van Der Clock: That is all. 

MARGARET STRAZZULLO, a witness produc-
ed on behalf of defendant, being duly sworn on her 
oath according to law, testified as follows: 

Direct-examination by Mr. Ward : 

Q. Mrs. Strazzullo you are a sister of Mrs. Gal-
oppa? A. Yes. 

Q. You remember when Mr. and Mrs. Galoppa 
lived on 15th Street, Paterson? A. Yes. 

Q. In fact I believe you have been acquainted 
with them ever since ·her marriage to Galoppa? A. 
Yes. 

10 

20 

Q. You remember when they left River Street 30-
and moved to Hawthorne? A. Yes. 

Q. With whom did she come to live? A. She 
came with her three children. 

Now prior to that time d,id you ever visit your 
sister? A. Yes. 

Q. How often did you go to visit your sister? A. 
About once a week. 

Q. Whereabouts? A. Different places, she lived 
on River Street, No. 15, wherever she lived. 40 
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Q. And the last place she lived before she came 
to Hawthorne ,vas River Street? A. Yes. 

Q. Do you remember any occasion in 1921 when 
your sister left her husband? A. Yes, she left him 
because he beat her up. 

Q. Did you see any marks of that? A. Yes,, she 
1 o had black and blue marks. 

Q,. Where? A. On her legs .. 

By the Court : When was that? 
The ·witness: Just the time she left him 

and came to my mother's house. 
Mr. Van Der Clock: I ask to have the tes-

timony stricken out. 

By Mr. Ward: 

20 Q. Did you ever talk .to her about that after-
wards? A. I talked to her at different times. 

Q. I mean about that? A. No. 
Q. But you do remember an occasion \Yhen she 

was black and blue? A. Yes. 
Q. Where were these black and blue marks? A. 

On her legs. 
Q. Now on several occasions- when you went 

down to visit her during the two years they lived 
on River Street prior to the time your sister came 

30 to Ha"\vthorne, you say you came to see her week-
ly? A. Yes. 

Q. Did you see Mr. Galoppa? A. Not always. 
Q. Never? A. Sometimes. 
Q. Did you ever see him there at River Street? 

A. I saw him. Not always. 
Q. How did he treat your sister during the times 

that you went to siee her? A. He never treated 
her right. 

40 Q .. In what respect didn't he treat her right? A. 
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He ·was always mean to her. He told me that as 
soon as his mother died he would leave her. 

Q. Did you ever hear him call her any names'? 
A. Yes. 

Q. What names did he call her? A. All bad 
names. 

Q. vVhat were they? A. He called her those 
different names, son of a bitch and all. 

Q. He called her all those names? A. Yes. 
Q. Did you ever see him strike her? 
Q. Now that continued up to the time 

did it? A. Yes. 
Q. She l,eft his house? A. Yes. 

A. No. 
she leftJ 

Q. Before that when they liYed on 15th Street 
did you go to see .them, how did he treat her? A. 
He didn't treat her right. 

Q. How did he treat her? A. Didn't treat her 
right. 

Q. Just tell us what you yourself smv or ·what 
Ga lop pa told you? A. He didn 't tell me anything. 

Q. Did you ever hear him ca 11 your sister names . 
on 15th Street? A. Well, I don't remember 
whether it was on 15th Street but I know he call€d 
her names. 

Q. Do you remember any occasion when he came 

10 

up to your home at Mohawk Avenue a few weeks 30 
after she had moved to Hawthorne? A. No, I was 
working. I was not home. My sister told me 
when I came home. 

Q. What time did you get home on Saturday'? 
A. I worked all day. 

Q. So you were not there? A. No, I was not 
there when he came up. 

Q. Do you know Albert? A. Yes. 
Q. Do you remember an occasion shortly before 40 

Christmas in 1929 when Albert came up to your 
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sister's home or yom· home? A. No. It was his 
mother's home. 

Q. Were you present? A. No. It was my other 
sister. 

Q. Your other sister? A. Yes. 
Q. Is your other sister here? A. No. 

lO' Q. How many occasions were there that he said 

20 

30 

that when his mother died he would not live with 
his wife. You understand my question? A. No. 

Q. How many times were ther~e when Mr. Galop-
pa told you that when his mother died he didn't in-
tend to live any longer with his wife? A. It was 
before Christmas that he told me that he didn't 
want to go back to her ,any more, that he had no 
more love for her and never would. 

Q. Now Mrs. 8trazzul1o you testified a short 
time ago ,that before his mother died, before Gal-
oppa's mother died, that Galoppa had told you a 
number of times that as soon as his mother died 
he would not liYe with his wife any longer, how 
many times did he tell you that? A. I can't re-
member exactly. 

Q. About how many times, was it once or twice? 
A. More than once. 

Q. W'ell how many times? A. Several times .. 
Q. You just mentioned something with which I 

was not familiar, you said that on a certain Chris t -
mas he came up? A. Y·es, 19'29. 

Q. This last Christmas? A. Yes. 
Q. Where did he come? A. He came to my 

house. 
Q,. What did he tell you? A. He asked me to 

go to the 1,a wyer with him. 
Q. ·what did he say to you? A. He asked me if 

40 I would come to sign a paper at the la·w-yer's and 
he would make it all right with me. 
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Q. What did he say to you about his wife or 
love for his- wife? A. He siaid he would not live 
·with his wife. He had no love for her and never 
would. 

Cross-examination by Afr. Van Der Clock: 

Q. You made a statement here that you said 
that you didn't remember what took place on 15th 
Street but he called her names anywheres, you 
don't remember what took place on 15th Street? 
A. Yes. 

Q. But you used the expression that he called 
her names anywhere. Isn'it it a fact that you are 
telling us now what your sisiber told you? A. No. 

Q. You weren't there that Saturday when he 
came up there? A. I said I was not there. 

Q. You weren't there on the other occasions 
when he came? A. Of course not. 

Q. And you don't remember anything about 15th 
Street. A. I remember an argument. She came 
to my mother's house and had black and blue 
marks. 

Q,. But she only told you how she got them? A. 
Yes. 

Q. Mr. Galoppa came up to your house be.forp 
Christmas and ,asked you to tes1tify against his wife 
and that you said .to him that you didn't want to 
hurt your mother's feelings? A. I .told him I 
would not go against my people. 

Q. And said you didn't want to hurt your 
mother's feelings? A. My husband would not let 
me either. 

Q. You were willing to testify tha it the wife re-
fused to live with him? A. She said because he 
came up there ·with a revolver. 

30 . 

40 
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Q. Now Mr. Galoppa came to your house and 
told you that his case was coming up, didn't he? 
A. Yes. 

Q. And he asked you to be a ·witness for him as 
to what took place on the Saiturday that he asked 
his ·wife to come back? A. Yes. 

1 o Q. And you said to him that you weren't there'? 
A. Yes. 

Q. And wa :sn't that all you said and he then 
left? A. Yes. 

Q. And he then left? A . No he stayed for half 
hour. 

Q. ·what else did · he · tell you? A. He siaid he 
didn't '\Vant to have anything to do with my sister, 
he had no love for her and never would. 

Q. But you did say to him that if it : wasn't for 
20 hurting your mother's feelings you would testify 

for him? A. No. 
Q. What did you say a bout your mother? A. 

I told him I would not do it, because my mothe1· 
was taking care of my little girl. 

Q. Because your mother ,vas taking care of your 
little girl and you didn't want to hurt your 
mother's feelings? A. Yes. 

30 Redirect-examination by Mr. Wanl: 

Q. And when you were having this half hour's 
talk with him he asked you to testify what had 
taken place the Saturday afternoon that he came 
up to Haw.thorne? A. Yes. 

Q. Did you and he talk it over? A. He told me 
he wanted me to go. 

Q. Did you itell him what you had heard about 
it? A. He wanted me to say that I s,aw this-(in-

4 O terrupted) 
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Q .. Did you hear what had taken place? A. Yes 
I heard. 

Q. Did you tell him what you heard? A. Yes. 
Q,. What did you tell him you heard about it? 

A. I told him I heard that he oame in the morning. 
My sister and the children were in the house. He 
came with a revolver and said to her to come back 
because he didn't want to live that way any more. 
She said .to him that if you come back like a man, 
all right. 

Q. What did he say about the revolver? Did he 
deny it? A. Yes he denied it. 

Q. What did Galoppa at that time say about 
having a-revolver when you told him what you had 
heard? A. He didn't say he had a revolver. 

Q. Did he say anything one way or another? A. 
No. 

Mr. Ward: That is all. 

Recross-examina ,tion by Mr. Van Der Glock: 

Q. Did he say any ,thing to you about the revolv-
er? A. No. 

Q. Not a word? A. No. 
Q. But , when you told him what his wife had 

10 

20 

told you about the revolver didn 't he say anything? 30 
A. No. 

Q. He didn't mention it? A. I didn't mention 
it either. 

Mr. Van Der Clock : ThaJt is all. 

40 
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ED,V ARD GALOPPA, a witness produced in 
behalf of the defendant, being duly sworn on his 
oath according to la,,T, testified as follows: 

Direct-examination by Mr. Ward: 
Q. You are a son of Mr. and Mrs. Galoppa, par- . 

10 ties to this suit? A. Yes. 
Q. How old are you? A. Seventeen. 
Q. You live with your mother? A. Yes. 
Q. You remember when your father and mother 

lived on RiYer Street? A. Yes. 
Q. Before that time what was ' the conduct of 

your father toward your mother? A. He was 
very cruel to my mother. 

Q. ·wen tell us what he did? A. It was one 
night he came home and -started to fighrt: about my 

20 grandmother, who was his mother. She happen-
ed to have a quarrel but he blamed i,t on my mother 
who was sick. He started to fight with my mother 
and put her out of the house. 

Q. Did he beait her? A. Yes. 
Q. How did he beat her? A. He struck her with 

his hands. 
Q. ·when was tihis? A. About eight years ago. 
Q. ·where were you living at the time? A. E. 

30 15th Street. 
Q. How did he get your mother out of the house? 

A. He just kicked her ~ut. 
Q. How long was your mother gone? A. A fow 

hours that night. When we wanted to go out he 
held the door. He tihrew a knife on the table and 
said, "Anyone of you that want's to go out of the 
door will get the same dos,e of medicin,e". 

Q. What sort of a knife? A. It had a blade 

40
, about six inches long. 
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Q. vVhat kind of a knife? A. It was a bread 
knife. 

Q. That was about eight years ago. You wert~ 
living in 15th Street, do you remember any other 
occasion that he struck her? A. On River Street 
he struck ·her. 

Q. What was the reason? A. He had a nasty 10· 
t emper and always drank a lot. 

Q. He drank a lot? A. Yes. 
Q. And when he oame home what --would hap-

pen? A. He star.ted to fight over nothing. It 
might be a button he lost on the shirt and he would 
right away blame my mother. 

Q. How many . times have you seen your father 
s,trike your mother? A. About five times. 

Q. When was the last time? . A. Before my 
mother separated from him. It was a Tuesday 
morning that he struck her. 

Q. Tuesday morning? A. Yes. 
Q. When else? A. He came home on a vVed-

nesday and started to fight with mother over a suit 
that was filthy. 

Q. Suit? A. Yes. 
Q. vVhose? A. His. 
Q. What did he want? A. He wanted my mother 

to press it and my mother ·said "Send it to the 
cleaner ,and I will press it for you. I don't want 
you to run around with a suit of dirt." 

Q. That was a ·wednesday? A. Yes. 
Q. Then he hit her? A. Yes. 
Q. How? A. With his hand. 
Q. What happened after that? A. WeH, after 

that he went out. 
Q. That was on a Wednesday and how long after 

that was it that they separated? A. On a Sun-

30" 

4 0 ' 
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day we moved away to Hawthorne. 
Q. On the following Sund~.y you moved away? 

A. Yes. 
Q. That was :Kovember? A. Yes. 
Q. And I th.ought that Mr. Galoppa testified 

that it was t1he following 'Sunday after the separa-
lO tion agreement was signed that she moved away. 

Did your mother ever abuse your father? A. No. 
She always tried to do what was right, he didn't 
seem to have a siense of feeling what was right. 

Q. Did he ever take your mother out? A. Onee 
every four years. 

Q. Did he ever cal ,l your mother names? A. He 
called her a son of a bitcJh and bastard, bum and 
a good for nothing. 

Q. Did you know whether or not your father 
20 and mother occupied the .same bed for some months 

before they separated? A. Yes, my mother always 
slept with my father. 

30 

40 

Q. Now at the time he struck her on this Wed-
nesday before she and the rest went to Ha:,vthorne, 
did she sleep with him after that or not, do yon 
know. A. I think she did. 

Q. And that on the following Sunday after this 
incident you went to Hawthorne? A. Yes. 

Q. And do you recall the conversation th iat was 
had between your mother and father about her mov-
ing t1he furniture out? A. Yes. 

Q. Will you jusit tell his Honor about that? A. 
Well your Honor my father said to my mother that 
she could have everything but the piano which was 
not paid for. 

Q. Did your father know where your · mother 
·was going? A. I guess he did because she told 
him. 
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Q. Did your father know when your mother was 
leaving? A. No, he was 1away. 

Q. Before that time do you know whether or not 
your father was acquainted with Mrs. Kirkman? 
A. Before thiat time I could not really tell you 
whether he was · acquainted with her but I know 
he ·was out with other women. I U 

Q. When he would come ~ome in the condition 
you described under the influence of liquor, would 
he talk about the things outside? A. He would 
mention about the ,vomen he went out with. He 
would say he had a good time. 

Q. When he came home in such a condition did 
he say what had happened? ,A. He siaid he was 
out ,on a party and had ia good time. 

Q. You weren't present when this separation 
was drawn? A. No. 

Q. You knew about it? A. My mother told me. 
Q. Then your mother went to Hawthorne? A. 

Yes. 
Q .. She went to live with your ,aunt? A. Yes. 
Q. From the time you left, do you remember 

.about five or six ,veeks- a:fiter your mother went to 
Hawthorne, remember a time your father c,ame to 
Hawthorne to see your mother? A. Yes. 

Q. Will you please tell his Honor what happen-
ed that day? A. Your Honor my father came up 
there in a mood that was not agreeable to a mau. 
He came in and just threw the money which was in 
an envelope on the table in a nasty manner and 
then he says, "I want my children back", like that. 
He didn't ask my mother to come back because I 
knmv he hates her. 

Motion made that last part be stricken 
out. 

30 

40 
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Q. Did he ask her to go back? A. No. 
Q. Did he say anything at all about going back? 

A. No he just wanted the children back. 
Q. Did your mother curse and swear a·t him? 

A. No, she didn 't. 
Q. Did your mother call him son of a bitch and 

1 0 bastard? A. No she didn 't call him any vile 
names. 

Q. ·what happened after that? A. After that 
he saw that he could not succeed in his way he 
grabbed my mother by the throat and threatened 
to shoot her. 

Q. Did you see the revolver? A. Yes. 
Q. Where was your sister? A. She was right in 

the room. 
Q. What did she do? A. She ran out and call-

20 ed for help. 
Q. Was Albert there? A. He was not. 
Q. Did this occur on the front porch? A. No, 

it did not occur on the front porch. 
Q. ,vhere did it actually occur? A. In the din-

ing 1·oom, beside the kitchen. 
Q. Where was Albert at the time? A. He was 

working for George A. Meyer. 
Q. Where i·s George A. Meyer's pliace? A. One 

30 block down Washington Stre-et, Paterson. 

40 

Q,. And this actually oecuned in Hawthorne? A. 
Yes. 

Q. W·ha t time of day did thi ,s happen? A. 
About a quarter to twe]ye right before dinner. 

Q. In the morning? A. Yes. 
Q. What day of the week? A. On a Saturday. 
Q. Your grandmother wais she present? A. No 

she was not present she came after that happened. 
Q. Was your other aunt who is not here, was 
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she present? Who was present? A. My sister, 
myself and my mother, that's all. 

Q. Now did your mother refuse to go back with 
him or anything of that kind? A. No, because he 
didn't ask her to. 

Q. Do you remember Mrs. · Bregelman coming 
over to your house? A. Yes. 

Q. Your father had just gone out? A. Yes, just 
gone out. 

Q. After tthat were you present at the time Mr. 
Gilpin came up? A. Yes I was present. 

Q. Will you just tell his Honor what occurred 
when Mr. Gilpin was - there? A. He said tha~ 
Jerry had sent him to ,see if my mother vrnuld go 
back to him. My mother s-aid if Jerry wants me 
why doesn't he come over himself. She said, "I 
would be willing ,to come back if Jerry would talk 
to me. 

Q. W-a s tha1t all? A. Yes. And ,she gave sever-
al reasons why she would not go back to Jerry hut 
if he would come to ask her himself she woul rl 
go. 

Q. Do you know whether your mother, or hasn't 
your mother told you since this separation that 
she was willing to live with your father and you 
and the children? 

Mr. Van Der Clock: I object. 
The Oou~t: Objection overruled. 

A. She said yes, because if my father was willing 
to take her back and treat her right she would. , 

Q. You knew when your brother Albert signed 
this affidavit, this paper that's been here in court? 
A. Yes. 

Q. Now after that, just before Christmas, 1929, 

10 ,, ., 

30 

40 
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did your brother come to the house? A. Yes,, just 
before Christmas. 

Q. And at ,that time did your mother or not say 
to him in these words or "\Yords that mean the same 
thing "Albert you know you were not here when 
your father came here"? A. Yes, she said that. 

1 o Q. And what did he say? A. He said, "I know 
I was not", but it will all turn out all right. 

Q. Did !he or not s1ay that his father had given 
him money? A. My father had given him $50. for 
Christmas and $50. for a marriage present which 
he told me himself. 

Q. He told you people that at the · time? A. 
Yes. 

Q. Now after you went to live in Hawthorne, 
did you eyer see your father? A. I saw my father. 

20 I ,'ms actually working for him about ·a year in 
1927. 

Q. Did you ever see him with Mrs. Kirkman? 
A. Yes, three times. 

Q. How did she speak of Mrs. Kirkman to you'? 
A. He ahvay,s pmised her as a good woman and 
all :that. 

Q. 'l,ell his Honor everything he said about Mrs,.· 
Kirkman? A. He said she w•as bettPr than my 

30 mother, a good housekeeper and good cook. 

40 

Q. Did he ever say anything a bout the future 
with Mrs. Kirkman? A. Well several ,times, about 
three or four times he asked me to go and live with 
him. · He said leave your mother and live with me 
and you will have ,a good mother. A lot of times 
he wanted to take me up to the lake with him. I 
always refused to go. 
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Gross-examination by Mr. Van Der Glock: 

Q. So your mother told you she was willing to 
go back to her father, did ,she? A. Yes. 

Q. And said that to you quite often? A. Quite 
a number of times. 

Q. And ,vhen was the last time she siaid that? 
A. About a year ago. 

Q. And why do you fix it about a year ago that 
she was willing to go back? A. We had been talk-
ing about it. 

Q .. She s1aid t1hat in spite of the beatings etc.? 
A. Yes. 

Q. And she discussed that with you? A. Yes, 
a few times. 

Q. What else did she say? . A. She said that 
slhe would go back to my fiather if he treated her 
as a wife. 

Q. And did she remind you of the time he beat 
her up? A. No. 

Q. You were about eight or nine years old about 
that time? A. Yes, I remember everything dis-
tinctly th:a t I saw. 

Q. And ,a. lot that you didn't see that your mothe1· 
told you? A. No. 

Q. Your mother often discuss,ed it with you, did-
n't she? A. Discussed what we saw. 

Q. Your mother often talked about your father 
to you? A. I gues ,s she did. 

Q. Did she ever tell you in 1921 she wanted a 
separation and went to a certain lawyer and the 
lawyer refu,s·ed to have anything to do ·with her, 
did she ever tell you that?· A. No. 

Q. That's one thing she didn't tell you? A. Yes. 
Q. Where were you going to school when yon 

10 

20 

40 
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were nine years old? A. Public School number 
21. 

Q. ·where is that? A. In Paterson. 
Q. I know in Paterson, whereabouts·? A. Mad-

ison and 11th Avenue. 
Q. What was the name of your teacher? A. 

10 Miss O'Neill. 
Q. What grade was that you were in? A. 

Fourth grade. 
Q. And you ·were nine years old? A. I was ,. 
Q. What wa1s the name of the principle? A. Mr. 

Hasbrouck. 
Q. Now tell us something el,se that took place 

in your family when you ·were nine years old or 
eight years ago. A. My father used to come home 
drunk. Lots of times- he used to say "When my 

20 motih.er is dead I am not going to have anything to 
do with your mother". 

Q. Do you remember anJthing good about your 
father since yon "\Vere nine years old? A. He wa8 
good at times. 

Q. Did you ever see Mr. Bradley? A. He was :1 

good friend of ours. 
Q .. · Of your mother's too? A. Yes. 
Q. "\Vere you ever present when Mr. Bradley was 

30 in your home? A. Yes. 
Q. Did you ever hear your mother nag your 

father? A. No. 
Q. Never s·aid a word out of the way to him? 

A. Not that I recollect. 
Q. Always kind and gentle? A. Yes. 
Q.· Positive about tha1t? A. Yes. 
Q. When you were nine years 1 old and up until 

1924 did you ever hear 1her say a cross word? A. 
No. 
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Q. Always -smiling and plea isant to him? A. 
Yes. 

Q. Then will you account to us ,,r.hy your mother 
w.anted to separate in 1924. 

Mr. Ward: I object. 

Q. You know that there wa,s a separation drawn? 10 
A. After it was drawn I knew about it. 

Q. You knew that there was a separation didn't 
you? A. After it was drawn I was told about it. 

Q. You told us in your direct-examination yon 
heard your father and mother discuss it. A. I 
didn't. 

Mr. vVard: I object. 
Q. You heard 1t di,scuS'sed about the furniture? 

A. According to the agreement. 
Q. You did know about the ,agreement? A. After 

they told me about the agreement. 
Q. "'\Y.hy did you say according to the agreement? 

A. What? 
Q. Why djd you just now say according to the 

agreement? A. According to tihe way the agree-
ment is written up. 

Q. Is there anything in the agreement about fur-
niture? A. About payments. 

Q. Anything in the agreement about furniture? 
A. I don't know. 

Q. That's one thing you don't know, and any 
discussion about the furniture was in accordance 
to that agreement? A. Well I heard my father 
tell my motJher. 

Q. In wha,t part of the house did you hear your 
father say that and where were you living at the 
time? A. In the kitchen at 593 River Street . 

Q. And what time of day was this you heard this 
discussion? A. About the morning. 

40 
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Q. Kind of hazy about that? A. No. 
Q. ·was that the subject of the discussion the 

firsit thing in the morning? A. No. 
Q .. What ·else did they s,ay that morning? A. 

My father brought up about the separa.tion. 
Q. What about ithe separation, this morning 

1 o ·what else was said about the separation? A. 
vVhat to do about it. 

Q. What they were going to do about it? A. 
Yes. 

Q. Isn 't it a fact that how you know about this 
is· the fact that your mother talked it over with 
you? A. No. 

Q. Ever talk it over with her? A. No. 
Q. Did you not 'testify tha it you often discussed 

your father with your mother? A. I didn't. 
20 Q. What else did you discus:s with your mother 

about your father separating nine years ago? A. 
I -didn't discus1s :any,tihing. Just discussed about 
,v'hether sihe would go back to him. 

Q. W'hat other things did you discuss when you 
and your mother were discussing about going back 
to your father? A. What I itold you. 

Q. Just that she said :she would go back? A. 
If he treated her like a wife. 

30 Q. vVho suggested t1ha ,t fact? A. My mortiher, for 
our sake. 

Q. And how would she lead up to it? A. Just 
got talking about it. Most likely I was working 
for my father. I would ,say my father was 1 going 
out t,o the lake and wanted to ,take ine. 

Q. You sta ite you never heard your mother s1ay 
an unkind thing to your father nor curse or swear 
at him or do anything ait all? 

The Court: He :said that three times. 
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A. No. 
Q. In ·spite of the fact that your father came 

home drunk, your mother never ,said a word? A. 
Never s1aid a word. 

Q. Nine years ago you say that your father kick-
ed your mother? A. Eight yea1~s-ago. 

Q. Eight years ago, and where were you living 1 u 
at the time? A. 121 E. 15th Street. 

Q. And your mother had to run out of the house'? 
A. Yes. 

Q. And whereabouts in the lb.ouse did he kick 
her and beat her? A. In the kitchen. 

Q. All these things , took place in the kitchen? A. 
Yes. 

Q. Any other part of the house? A. Well, he 
might have kicked her in the kitchen and he would 
pull her to the bed room. 

Q. Where was Albert? A. He was in the house. 
Q. He wanted your father to put the knife down 

but couldn't do anything? A. Yes. 
Q. Were the three of you around the table? A. 

Yes. 
Q. Alb(-'rt wais there when your fatiher beat your 

mother? A. Yes. 
Q. Albert was not the1~e ·when your father came 

to ask your mother to come back? A. No one was 30 
there, just my sister and I. 

Mr. Vian Der Clock: _ That i,s all. 

40 
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Eleanor Galoppa--Dire<'t. 

ELEANOR GALOPPA a witness produced on 
behalf of the defendant being dul ,y sworn on her 
oath according to law, testified as follows: 

Direct-exam111aNon by Mr. Wwrd: 

Q,. How old are you Eleanor? A. Thirteen. 
Q. You remember when you were living on River 

Street in 1924, six years ago? A. Yes. 
Q. You were about seven years of age at tha j 

time? A. Yes. 
Q. Now you remember your mother going away 

from River St1·eet and going to Hawthorne? A. 
Yes. 

Q. Know whether or not your mother and father 
talked about her going a-way before she ·went a,vay, 
anything about the piano or furniture? A. In the 
la wye~s' s office. 

Q. ,vere you there? A. Yes. 
Q. You were all there when this paper was sign-

ed, Exhibit P-1? A. Yes. 
Q. And you were with your mother and fathel' 

when this pa per wa.s signed? A. Yes,. 
Q. And they talked abolllt furniture and what 

she could tiake? A. ·wen he said she could have 
everything but the pi 1ano and a collie ,ve had and 
a f.ew bottles of beer. 

Q. These things she wa,s to leave? A. Yes. 
Q. Now then your mother went to Hawthorne 

after that? A. Yes. 
Q,. Do you remember anything tihat occurred 

Wednesday before during the week before, any-
thing that happened between your father and 
mother before she left? A. Yes. 

Q. Will you tell his Honor about that? A. It 
was on Wednesday morning my father was out 
Tuesday night. He had a suit which wais filthy. 
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My mother was washing me to go to ,school. He 
wanted her to press the suit. She told him to send 
the suit to the cleaner to have it cleaned. 

Q.. vVhat happened then? A. Then after a 
while they quarreled over the suit because he want-
ed ito have his way and my mother wanted to send 
it to the cleaner. Then he struck my mother anu 
after a while he got talking about the separation. 

Q. He did? A. He did. It wasn't my mother 
who wanted the separation but it was him. 

Q. And :then after that ,she moved away the fol-
lowing Sunday, she moved to Hawthorne? A. Yes. 

Q. Do you remember your father, afte1· your 
mother had come to Hawthorne, do you remember 
five or six ,veeks after, your father came up there. 
A. Y.es. 

Q. Was your brother Albert there? _A. No. 
Q. Where did this happen to take place inside 

or outside? A. Inside. 
Q. vVill you just tell abol]t your father coming 

there and what was ,said and done? A. He came 
in and ,said he wanted the children. My mother 
would not give him tihe children. He sitarted to 
call my mother many names. Then he pulled out 
a gun and ha.done hand around my mother's throat 

10 

and the other on the gun. I became afraid and 30 
ran outside and called for _help. 

Q. vVhere did you go? A. To Mrs. Bregleman's 
house. 

Q. The lady on the stand this morning? A. Yes. 
Q. Through the alley? A. Yes. 
Q. When your father was up there did he ask 

your mother to come back to live with him at all'? 
A. No. 

Q. Did he say anything at all about that to her? 40 
A. No. 
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Q. Did she refuse to go back to live with him? 
A. He didn't a1sk her to. 

Q. Did she call him any names? A. No. 
Q. ~rihen your father -went away? A. Yes. 
Q. N,ow how long ·was it from that time until 

you saw your father again? A. I should say 
10 ·about a few months. 

20 

Q. Where was your brother Albert working at 
the time? A. George A. Meyer. 

Q. Was he home at all at the time? A. No. 
Q. A few days after, do you remember Mr. Gil-

pin coming up? A. Yes, I remember. 
Q. ·wm y,ou tell his Honor in your own way 

just what took place between your mot.her and Mr. 
Gilpin? A. He .said my father had sent him to 
aisk her ,to come back. My mother said ·why didn't 
he come himself and a,Sk my mother. My mother 
told him how things ·were and Mr. Gilpin said he 
didn't want to have any tmuble. 

Q. Did your mother refuse to go back to your 
father? A. No, she didn't. 

Q. Do you remember shortly before las:t Christ-
mas Albert coming there to your home? A. Yes. 

Q. Did he or not at that time say to your mother 
that he was sorry that he had signed the affidavit? 

30 A. Yes. 
Q. And did he or not at the time say to your 

mother that the reason he had signed it was be-
cause he was · afraid to lose his job? A. Yes. 

Q. Did your mother in general words meaning 
what I mean, say to him t,hat time that he knew 
that he had not been there, was not at home when 
your father came up? A. Yes 1• 

Q. What did he say? A. He said he knew he 

4 0 had not been there and was sorry he did. 
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Gross-examination by Mr. Van Der Glock: 

Q. What was it now Albert said when he came 
to the house before Christmas? A. He said Hell, 
first. He sat down and started to talk. He seemed 
different. vVe asked him What was the matter. 
We had also gotten the affidavit. He told us then 10 
that he was sorry he had signed it. 

Q. I see, anything else said by Albert at that 
time? A. ·well he said in the end that he would 
say the truth. 

Q. That he would tell the truth? A. Yes. 
Q. You heard your b1,other testify this morning 

on the stand? A. Yes. 
Q. You are how old? A. Thirteen. 
Q. And six years ago you were living 011 River 

Street? A. Yes ,. 
Q. Remember everything that took place? A. 

Yes. 
Q. Everything? A. Yes. 
Q. Remember Mr. Gilpin coming to your· hous-e? 

A. Yes. 
Q. And what was it your mother said ti0 him? 

A. She told him if her husband wanted her to go 
back ,Yhy didn't he come himself. 

20 

Q. How long after was that your father came up 30 
and visited at River Street? A. A few weeks af-
ter. 

Q. Don't you know it was the following day that 
your father h 1ad been there, don't you know that? 
·A. No. 

Q. You don't know that? A. No. 
Q. And didn't your mother tell Mr. Gilpin that 

your father had been ( question withdrawn) 
Q. Did your mother say anything to Mr. Gilpin 40 
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about your father drawing a revolver? A. I don't. 
remember. 

Q. Did you hear your father's testimony this 
morning? A. Yes. 

C,t. Did you hear him say that he went to the 
house? A. Yes, it ,v,as not a day after, it was a 

10 couple of weeks after. 
Q. After your father had been up there in 1924? 

It is 1930, you know that? A. Yes. 
Q. When was the first you talked about this-, 

about your father coming back? A. I didn't talk 
to her about it. 

Q. Kever talked to her about it until this , suic 
star•ted? A. No. 

Q. Not once? A. No. 
Q. You remember this after six years when suit 

20 was started against your mother? A. Yes. 
Q·. When did you tell Mr. Ward or Mr. McGin-

nis about what you saw? A. Yesterday. 
Q. First time you ever told him? A. Yes. 
Q. Sure about that? A. Yes. 
Q. Did :your mother ever tell you she was, being 

sued by your father? A. No. 
Q. And you say that this morning is the firs,t 

time you talked to Mr. Ward about it? A. Not 
30 this morning, yesterday. 

40 

Q .. Where? A. At his office. 
Q. Was your mother with y:0u? A. Yes. 
Q. Did you see the papers that your father had 

in his case? A. I don't know. 
Q. Did you know that your brother had taken 

an affidavit? A. I saw that one. 
Q .. Did you see your father's affidavit? A. No, 

I don't think I did. 
Q,. Did you see Mr. Gil pin's affidavi't? A. Yes. 
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Q. But you didn't see your father's? A. I don't 
remember seeing it. 

Q. Weren't they all together? A. I don't know 
if they were together. I didn't look at that one. 

Q. ·why not? A. I just didn't look. 
Q. Does your mother read English? A.· Yes. 
Q. Didn't you read these affidavits to yom 1 o 

mother? A. No, she can read herself. 
Q. Who else beside Mr. Gilpin came to your 

house in December, 1924? A. Nobody else beside8 
my father. 

Q. Yom.: father? A. Yes. 
Q. And that was the time he dre,v a revolver'/ 

A. Yes. 
Q. Hmv often did you talk t,hat over with your 

mother? A. I didn't talk a bout it. 
Q. Nev-er talked to her ,about it? A. Ko. 
Q. Did your mother say anything to any of her 

relatives when they visited her? A. I don't know. 
Q. Did you ever hear her? A. No. 
Q. Did you ever hear your relatives talk to your 

mother about it? A. No. 
Q. Isn't it true that your mother never said one 

word about the revolver from 1924 and up until 
the time suit ,ms started? A. I never heard-(i11-
terrupted) :10. 

Q. And isn't the first time you heard about the 
revolver yesterday? A. No. 

Q. ,vhen was the first time? A. I didn't hear I · 
saw. 

Q. When was the first time you heard any dis-
cus-sion between 1924 and yesterday? A. Yester-
day. 

Q. The fir.st time you heard it mentioned by any-
body? A. Yes. 40 



96 

Eleanor Galoppa-Cross. 

Q. Never by your mother, brother or anybody 
else? A. Yes. 

Q. And who first mentioned about the revolver 
in Mr. Ward's office? A. I did. 

Q. Nobody else thought of it but you? A. My 
mother thought of it. 

10 Q. Did she mention it? A. Yes. 
Q. vVhen? A. Yesterday. 
Q. Before you said anything about it? A. No. 
Q. After you spoke about it? A. Yes. 
Q. And ·what were you talking about j11st be-

fo1·e you spoke about the revolver? A. It was-
after the separation. 

Q. You got to the separation? A. Yes. 
Q. What was said by your mother in Mr. Ward's 

office about the separation before the revolver was 
20 mentioned? A. Well he asked if he had come 

over after the separation. 
Q. Now did he talk with your mother before he 

talked to you? A. I don't kno-w. 
Q. You know your mother had been to the office 

before that? A. Yes. 
Q. Had you ever been 1to the office before that? 

A. Yes. 
Q. How many times? A. About five. 

30 Q. And yet you never said anything a bout the 

40 

revolver until yesterday? A. No. 
Q. And your mother never said anything? A. 

Yes. 
Mr. Van Der Clock: That is a 11. 
rrhe Court: You say that your father 

wanted the separation agreement and no.t 
your mother? 

The Witness: Yes. 
The Court: Did you hear him say that? 
The ·witness : Yes. 
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Oross-examina ition by Mr. Van Der Clock ( con-
tinued) : 

Q. You say that six. yea.rs ago your father want-
ed a separation? A. Yes. 

Q. ,vha.t was the exact language he us-ed six 
years ago about the separation? A. He would 
come home drunk at night and s•ay that he had been 
out with a woman ·and then he said he wanted Lo 1 o 
be free becaus ,e he didn't care for my mother any 
more and wanted a separation. 

Q. Don't you know· that this separation cam'3 
about after he had given her a beating? A. Yes. 

Q. ls' · that right? A. Yes. 
Q. Sure about that? A. Yes. 
Q. And you say your father ,vas out all night 

that evening? A. Yes. 
Q. On what night? A. Tuesday. 
Q. What took place on Monday night befo1•e 

that? A. I don't think he was home. 
Q. Do you know whether he was home or not? 

A. No. 
Q. And do you know whether he was home on 

,Sunday night before that? A. He usually was away 
on Sunday night. 

Q. Was he home on Monday night before? A. I 
don't know. 

Q. Was he home on Thursday night before that? 30 
A. No. 

Q. You know everything that took place that 
week? A. Yes. 

Q. Did you go to school every day that week? 
A. Yes. 

Q. You weren't late? A. Yes. 
Q. What grade were you in? A. Becond. 
Q. You were how old? A. Seven. 
Q. What else took place at that time that you 

remember regarding school ( question withdrawn) 40 
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Q. Do you know what day Thanksgiving came 
that year? A. No. 

Q. Do you know what day Christmas came that 
yea1·? A. The 25th. 

Q. It always comes on the 25th? A. Yes. 
Q. Because it always comes on the 25th? A. 

Yes. 
Q. Is there anything else you remember about 

vVednesday your father came home drunk? A. 

Not about Wednesday. 
Q. He was out all night Tuesday? A. Yes. ' 
Q. Hmv do you know? A. Because I was- get-

ting up when he came home. 
Q. vVhat time? A. Eight o'clock. 
Q. You don't know whether your father was- out 

all night or not? A. No. 
Q. Did he ever come home for coffee in the morn-

ing? A. Yes. 
Q. Then how did you know he was out? A. I 

knew he was out. 
Q. Didn't you say that because your moth.er said 

so? A. No. 
Q. You haven't very much use for your father? 

A. No. 
Q. And beside a talk in Mr. vVard's office about 

SO the case did you ever talk t9 your mother about 
having your father come back? A. No. 

Q. Did you ever hear your mother say she want-
ed to come back? A. 1She said if he treated hel' 
like a wife she woulid go back. 

Q. Ever hear your mother swear? A. No. 
Q. As to your recollection before 1924, did your 

mother always treat your father kindly? A. Yes. 
Q. Ever get excited? A. No. 
Q. Ever quarrel with him? A. Well he started 

4 0 quarrels. 
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Q. Did she quarrel with him? A. Well after hJ 
started she would quarrel. 

Q. After your father started to quarrel with her 
then your mother started to quarrel with him? A. 
Yes. 

Q. She was using kind language then, was ~,h€'? 
A. Yes. 10 

Q. Talked very quietly, did she? A. She tritJ 
to. 

Mr. Van Der ,Clock : That is all. 

By the Court: 

Q. In the presence of your brother did you ever 
see your father quarrel with your mother? A. Yes. 

JOSE,PH RAYMONiD, being duly sworn on his 
oath according to law testified as follows: 

By the Court: 

Q. Do you understand the English language? A. 
Certainly. 

Q. You understand the Italian language? A. 
Certainly. 

Q. You can translate? A. Sure. 
Q. You swear that you will trans:late the ques-

tions asked in Euglish into Italian and the an-
swers received in Italian to English? A. Yes. I 
do. 

30 

40 
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Maria Summa-Direct. 

MARIA SUMMA, a witness , produced on behalf 
of the defendant, being duly sworn on her oath ac-
cording to law, testified as follows: 

Direct-examination by ]}fr. Ward: 

Q. You are the grandmother of this mother? A. 
Yes. 

Q. Do you know Jerry? A. Yes. 
(-l. Do you remember when Jerry Galoppa and 

his wife separated when they were living on River 
.Street, in November, 1924? A. Yes, I remember. 

Q. About a month or six weeks after that did 
.Jerry Galoppa come to see you at your home? A. 
Yes. 

(l Do you remember when your granddaugh-
ter was , living in Hawuhorne after she and her lms-
band Jerry separated? A. Yes, I remember. 

Q. After they separated and while your grand-
daughter was living in Hawthorne did Jerry Gal· 
oppa come to you and talk to you? A. Yes, he 
talked to me. 

Q. What did he say to you? A. He didn't want 
to see her or hear from her any more and I begged 
him to sit down and talk to me but he would not 
listen. 

Q. Did he say anything to you about having been 
up to Hawthorne to see his wife and what he dill 
up there? A. He came to niy home which is a 
block and a half from Mohawk Avenue, he came 
there before visiting Moha-wk Avenue. 

Q. What did he s,ay to you then? A. He cam~ 
to see me before going to Mohawk Avenue and he 
said he ·wm; going to blow her brains out. 

Q. Whose brains did he say he was going to blow 
out? A. H1 s ·wife's Antonette. 
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Cross-examination by Mr. Van Der Glock: 

Q. How old are you mother? A. Eight two year~. 
Q. When was this that Jerry came to see you'? 

A. Right after the time he was up to Mohawk Ave-
nue. 

Q. And when was that? A. Around Christmas, 10 
I don't remember exactly. 

Q. This last Christmas? A. Yes, about five 
years ago. 

Q. Don't you know that Jerry hasn't been ta 
your house since you ( question withdrawn). 

Q. Did you tell your daughter or granddaughter 
about Jeny coming up to )1our house? A. I did 
and I went there right a,yay. 

Q. When did you tell your granddaughter? A. 
The smne day. ~U. 

Q. What else did Jerry say to you that day? A. 
He says like that-and beat it. 

Q. Didn't say anything else? A. He told me she 
hollered for help, she got her kids together and he 
got away. 

Q. Did Jerry tell you anything else at the time'? 
A. That's all he told me. 

Q. Diel he te 11 you why he came to your house to 

tell you that he was . going to ·blow your gr'lnd- 3() 
daughter's brains out? A. No. 

Q. Did he come to the house to tell you thid oi 

outside? A. In my house. 
Q. And how did he get in your home, front dool· 

or back door? A. There is only one entrance. 
Q. Did he sit down? A. As soon as he says · like 

that he went away. 
Q. So he came into your kitchen, said this'-and 

then left? A . . Yes. 
40' 
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Q. Did he say good bye or hello? A. No, he just 
went away. 

Q. Don't you know that Jerry hasn't been in your 
house since a long time before they separated? A. 
No. 

Q. But you have never seen Jerry since, have 
10 you? A. I didn't see him on account of my eye-

sight. 
Q. Did you ever talk to him since five years ago? 

A. Yes. 
Q. When? A. I used to talk to him when I met 

him and tried to make peace. 
(,l. Since the separation? A. Yes ·, when I usetl 

to see him I spoke to him. 
Q. When did you first talk to your granddaugh-

ter a'bout him being up there about the revolver? 
20 A. Right away. 

Q. When did she next talk about it? A. When 
they used to get in conversation they used to talk 
about it. 

Mr. Van Der Clock: That is- all. 

A·NTONET 'TA GALOPPA, the defendant being 
duly sworn on her oath according to law, testifieJ 

SO as follows: 

Dirert-examination by Mr. Ward: 

Q. You ar'e the defendant in this case, aren't 
you? A. Yes. 

Q. How old are you? A. Thirty six years 1• 

Q. You have been married to Galoppa since 
1906? A. Yes. 

Q. You remember when you and he separated? 

40 A. Yes. 
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Q. That was 1924? A. Yes. 
Q. November?· A. Yes. 
Q. 18hortly after these articles of agreement? A. 

Yes. 
Q. Before that time how did Mr. Galoppa treat 

you? A. Very unkind. 
Q. Will you explain to his Honor just what you 10 

mean, giving specific instances? A. He treated 
me very mean. He told me right to my face th.:1t 
he had another woman in his life and he said just 
as soon as his mother died he would get rid of me. 

Q. How many times did he tell you that? A. 
Many times. 

Q. How many times did he tell you he didn't love 
you? A. Many ti:~1es. 

Q. About how often? A. Quite often. 
no Q. ,vm you please tell me whether it was . once 4-

a w~eek, once a month or once every five years. A. 
All the time. 

Q. What do you mean by all the time? Was it 
more than once a ,veek or not? A. Yes. 

Q. How many times did he strike you? A. 
About five or six times. 

Q. Remember the incident when you were living 
on 15th .Street when he had a quarrel? A. Yes. 

Q. What was , that quarrel about? A. Why he 30 
quarreled over nothing. 

Q. What did he do to you then? A. He sitruck 
me in the face, kicked me and threw me down. I 
ran out and the people next door took me in. 

Q. Were your children pres.ent at the time? A. 
Yes, the four were. 

Q. Getting down to 1924, November, just before 
you signed these articles of separation, rather had 
you had any trouble with him? A. Yes. 

Q. Will you re}ate to the court what that was'! 40 
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A. Well, it was in December, 1924, he was very 
mean to me and he said that he never had no use 
for me and never would have and never loved me 
and had another woman in his 1 life; that after his 
mother died he ·would never live with me. 

Q. You said that he told you he would not live 

10 1Yith you after his mother died, when did his, moth-
er die? A. May 23, 1924. 

Q. And after that did his conduct . toward you 
grow worse or not? A. Y eS'. 

Q. Did you have any quarrel or fight on the 
"\Vednesday before you 1vent to Hawthorne? A. 
Yes. 

Q. Tell his Honor about that? A. We had a 
quarrel on Tuesday night. ·w ednesday morning 
he wanted me t,o press his suit which was filthy. 

20 I told him it would not do for me to press it but 
to send it to a cleaner. 

30 

Q. What then? A. "\Ve quarreled and he s-tmck 
me in the face. 

Q. What happened then? A. Then he beat me 
and said he wanted a separation, wanted to get rid 
of me. 

Q. What did you do? A. Went to lawyer Ward. 
Q. When? On a 18-a turday? A. Yes. 
Q. The following 'Saturday? A. Yes. 
Q. Did he go with you? A. I went with my lit-

tle girl and he came later. 
Q. These the articles of separation, Exhibit P-1, 

that's correct? A. Yes. 
Q. Did you have any discussion with reference 

to the furniture and with reference to moving out 
and all that with him? A. He told me I could 
have everything else except the piano because it 
was not paid. 

40 Q . .Aind did you do so? A. Yes. 
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Q. And -wasn't that in accordance with the agree-
ment? A. Yes. Then I went to 19· Mohawk Ave-
nue. 

Q. Did he pay you under this agreement? .A .. 
Yes. 

Q. Continue to pay you? A. Yes. 
Q. Did you then leave in accordance with thl 10 

terms of this agreement? A. Yes. 
Q. And under the terms? A. Yes. 
Q. Do you remember his coming up to see you 

in Hawthorne about foul' or five or six weeks after 
the separation? A. Yes. He came one .Saturday 
morning about a quarter to twelve, he put the 
money on the table and said he wanted his chil-
dren. I told him he could not have the children. 
He then quarreled and took out a gun and threat-
ened to kill me. My little girl went out for help. _, 

Q. Who came in? A. Mrs-. Bregleman. 
Q. Then he went away? A. Yes. 
Q. Albert, where was he? A. vVorking. 
Q. Where was it this took place? A. In the 

kitchen. 
Q. In your house? A. Yes. 
Q. This all took place outside on the porch ot 

within? A. Inside. 

~() 

Q. Did you have any words with him on the front 30 -
porch? A. We had words in the kitchen. 

Q. And where was Albert working at that time? 
A. George A. Meyer. 

Q. Y.ou are sure that was in the morning? A. 
Yes. 

Q. Did this man say to you at the time "won't 
you please come back to live with me, if not for 
my sake for the sake of the children? A. No. 

Q. Nothing of the kind? A. No. 
40 
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Q. Did you refuse to some back to live with him? 
A. No. 

Q. Did he make any suggestion at an? A. No, 
jus ,t wanted his children. 

Q. Did you curse and swear at him? A. No, he 
did at me. 

lo Q. Who was present? A. My little girl and lit-
tle boy. 

Q. Thes ie two witnesses who were on the stand? 
A. Yes. 

Q; Do you remember some time after a M-r. Gil· 
pin coming to see you? A. Yes, I do. · 

Q. Hmv long after that, do you remember? A. 
About a .. week after. 

Q. Mr. Gilpin came to see you? A. Yes. 
Q. Well, you tell the court what he said to you? 

20 A. He said my husband sent him down to ask me 
if I would oome back to him and I said if he really 
,vanted me he would ask me himself. 

30 

40 

Q. Did you tell Mr. Gilpin that you would re-
fuse to live with Mr. Galoppa? A. No. 

Q. Who was pres-ent? A. My both children 
were there. 

Q. You had some further talk with Mr. Gilpin, 
I believe. A. Not much. 
. Q. Then Mr. Gilpin left? A. Yes. 

Q: Now, from the time your husband signed 
these articles of separation has he ever asked you 
to live with him? A. No. 

Q. Have you or not been willing to live with him? 
A. Yes, I have if he would treat me right. 

Q. Didn't ,rnnt him to beat you? A. No. 
Q. Do you remember when Albert signed this af-

fidavit? A. Yes. 
Q. After that, the Christmas following, in 1929, 

did Albert come to your home? A. Yes. 
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Q. Just relate what he said to you and what 
you said to him? A. He told me he had signeu 
the affidavit and I asked him why he signed that 
and told so many lies. He said he was sorry he 
had done it, that he had got some money from his 
father, and that if he didn't sign he would be out 
of a job and he ·was sorry he did it. 10 , 
By the Ooud , : 

Q. How long have you known Mr. Gilpin? A. I 
don't know him very much. He just came to the 
house once in a while. 

Q. Were you friendly with him at all? A. Not 
much. · He just came over to see Mr. Galoppa and 
if he wasn't home he would go right back again. 

Q. Do you remember any part of the conversation 
other than that your husband had asked him to ou ask you to return to live with him? A. No, sir. ' 

Q. Is that the first time your husband notified 
you that he wanted you to come back to live with 
him? A. Yes. 

Q. Did you make any statement at that time as 
to what you would do if your husband would come 
back? A. I gave him several reasons if he would 
come back. 

Q. Do you remember the r~asons 1? A. He woulu 
always quarrel and other reasons and he said he 30 .. , 
didn't want to know any of my troubles. 

Q. After you finished telling him the reasons how 
did you end it up, did you tell him a lot of reasons 
why you wouldn't go back or did you give him a 
lot of reasons why you would go back? A. I told 
him the reasons I didn't go back was· because he 
treated me mean, that if he wanted me back he 
would come himself. 

Q. About the separation agreement, did you 
want that drawn or your husband? A. He did, 40 

... ,_~~.,,.. , 

wew jersey state Ub1a 
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because he had no love for me, and wanted to ge;:, 
rid of me. 

Q. How long did you live together as husband 
and wife? A. Eighteen years. 

Q. During that eighteen years he struck you 
five times? A. Yes. 

Q. Before the separation agreement was signed 
was it safe for you to live with him under the cir-
cumstances? A. No. 

Q. In what way was it unsafe? A. He always 
had a loaded gun in his pocket. I was afraid to 
go to sleep. 

Q. Were your nerves affected by this? A. They 
were affected when I lost my boy six years ago. 

Q. Would you have stayed with him? A. If he 
had treated me right. 

Q. Under the former treatment that you were 
then receiving would y.tu be willing to remain? 
A. No, I could not stand it any longer so I had to 
break. 

Q. In view of the circumstances was it all right 
for you to stay with him, in view of the former 
treatment? A. It wasn't perfectly safe to live with 
him the way things were. 

Q. You thought there was danger? A. Yes. 
By Mr. vYard: 

Q. Were you not willing or would you have cou-
tiirned to live with him if he had not forced this 
separation agreement? A. Yes. 

Q. For whose sake? A. For the childrens'. 

Cross-examination by Mr . Van Der Clock: 

Q. Not for your own? A. No, for the children. 
Q. You say that it was the loaded gun that kept 

4 o you from returning to live with him? A. Yes. 
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Q. That loaded gun belonged to his , stepfather'? 
A. No, it was his gun. 

Q. You had gotten rid of it a long time before? 
A. I never said that. The gun I saw came from 
X ew York by parcel post. 

Q. When did that come? A. Years ago. 
(-J. He had that gun all that time? A. Yes. 
Q. You liYed ·with him all that time? A. Yes. 
Q. And he had the gun for years? A. Yes,. 
(-2. Ih his pocket? A. Yes. 
Q. So that the same circumstances existed in 

:Xovember, 1912,4 and had existed for years so far 
as the gun ·was concerned; isn't that true? A. 
Yes. 

Q. vVhy didn't you separate ten , years before 011 

account of the gun? A. I thought he woulu 
change. 

Q. And you thought so in 19,24? , A. · Yes. 
Q. And you say that he continued to pay you 

this money uncle1· the separation agreement, $30. 
a week? A. Yes, and then he paid me $20. 

Q. When? A. He cut me off way before my boy 
got married two yeai·s this Christmas. 

Q. Don't you kno,v that agreement, under the 
terms of this contract he could have reduced the 
$30. four years ago if he wanted to? (l\fr. Van 
Der -Clock reads paragraph of agreen1ent) which i.~ 
as follows: 

It is further mutually agreed by the paI'-
ties hereto that, in the event, that the par-
ty of the first part shall fail to make the 
stipulated weekly payments in accordance 
with the conditions herein contained, this 
agreement shall become void and of no ef-
fect at the option of the party of the second 
part. 

10 
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Q. That was in there wasn't it? A. Yes. 
Q. Albert pay you any money? A. I don't get 

a cent from my boy. 
Q. Didn't he pay hoard? A. No. 
Q. Didn't his father pay him anything? A. I 

don't know whether he did. I wouldn't get a 

10 cent. 
Q. You didn't get a cent? A. No. 
Q. Why didn't you put him out? A. Because 

he was my son. 
Q. You weren't sore at him for that? A. No. 
Q. You were getting $3·0. a week? A. Yes. 
Q. You weren't put on the street then? A. No. 
Q. And you went to work besides 1? A. I had to. 
Q. I didn't ask you that. You went to work? 

A. Yes. 
20 Q. Well, you were getting $30. a week and you 

went to work didn't you? A. Yes. 
Q. Isn't it true that you tried to get a separation 

from your husband in 1'92:l; three years before you 
went to Mr. Viviani? A. He beat me up. 

Q. I asked you if you tried to get a separation 
then? A. Yes. 

Q. Then came down to my office and said you 
·wanted a separation? A. Yes. 

30' Q. Did you say anything that time about . a beat-
ing? A. Yes. 

By the Court: 

Q. When this husband came to see you after ttie 
separation agreement he had a talk with you, did 
he not? A. No, he came just that one time. He 
wanted the children. 

Q. As to the conditions, didn't he tell you that 
time he didn't regard them as even worth the piece 

40 
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of paper they were written on or words to that ef-
fect? A. No. 

By M1·. Van Der Clock: 

Q. No statement about the separation agreement 
at all? A. No, he just wanted the children. 

Q. You say there was no offer on his part that 10 
time to return to live with you? A. Mr. Gilpin 
first offered that suggestion. 

Q. Do you recollect the last time you and your 
husband had sexual relationship? A. 

llerlirect-examination by Afr. W.arcl: 

Q. You remember the last time you had inter-
course with your husband? A. I was in the same 
room but he told me to get away from him because ~O 
he never wanted to see me again. 

Q. vVhen was the last time? A. Months · before. 
Q. How long? A. About four or five months. 
Q. Before November? A. Yes. 
Q. After that did you ever have intercourse? A. 

No. 

Recross-examination by Mr. Van Der Clock: 

Q. When Mr. Gilpin came to your house anll 
told you that your husband had sent him, did you 
tell him about your husband being there a week 
before and pointing a revolver at you? A. No. 

Q. Why didn't you tell him? A. Because I did- . 
n't ca re to tell anyone. 

Q. Why didn't you tell him he pulled a gun on 
you? A. Mr. Gilpin knew how my husband treat-
ed me. 

Q. Did you think he knew about his pulling the 
gun on you? A. He knew everything. 

40 
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Q. He knew about his pulling the gun? A. He 
knew everything because he was told by others. 

Q. Did he tell you he knew? A. Yes.. 
Q. That day? A. Yes. 
Q. So that be in fact mentioned the gun inci-

dent to you? A. Yes. 
l O Q. When the court asked you if anything else 

was s,aid why didn't you tell the court what Mr. 
Gilpin had told about the gun? A. Because I 
didn't think of it. 

Q. Did Mr. Gilpin say to you "I came to see if 
you would go back to Jerry and if you are willing 
I will see that you get back together"? A. He 
said that he was (interrupted). 

Q. Yes 01· no? A. No 
Q. Did he say "Well, I am sorry Mrs. Galoppa 

20 but I have come as a friend, I don't know the trou-
ble between you and your husband? A. Yes. 

Q . .So he didn't know the trouble? A. Just what 
was going on then. 

Q. You said he knew everything? A. Yes. 
Q. You said he knew everything about your trou-

ble, ·which is correct? A. He knew everything. 
Q. But he did say to you that he didn't know any~ 

thing, didn't know the trouble between you anJ 
30 your husband, he told you that, didn't he? A. 

(No answer). 
Q. Willing to live with your husband now, Mrs. 

Galoppa? A. If he treated me right. 
Mr. Van Der Clock: That is, all. 

40 
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·wrLLIAM L. BRADLEY, a witness produced 
on behalf of the petitioner in rebuttal, being duly 
s-worn on his oath according to law, testified as fol-
lows: 

Direct-exarnination by .1vfr. Van Der Clock: 

Q. Where do you live? A. 17 "\V. 881th Street, 
New York. 

Q. Do you know Mr. Galoppa? A. Yes. 
Q. How many years? A. Seven or eight years, 

approximately eight years. 
Q. And do you kno"\v Mrs. Galoppa? A. I have 

met her, yes. 
Q. W ei-e you ever up to their home? A. Yes. 
Q. On River 18 treet? A. Yes. 
Q. And have you been moi-e or less intimate in 

a business way and somewhat in a friendly way 
·with Mr. Galoppa? A. Yes. 

Q. Ever find him to be a drinking man? A. No. 
Q. Ever see him drunk? A. No. 
Q. ,come in contact ·with him quite often? A. 

Very often. 
Q. And you say that you were in their house? 

A. Yes. 
Q. ·while they lived on RiYer Street? A. Yes. 
(,l. What was Mrs. Galoppa's attitude and ac-

tions tmrnrd Mr. Galoppa when you saw them? A. 
They weren 't very pleasant. 

Q. Can you describe what her attitude was to 
wards him? A. A. I cannot say that. I imagine 
she was nagging him, that she nagged _him quite d 

bit. 
Q. You could not understand the language? A. 

I didn ' t pay any attention to it. 
Q. What would he do or say? A. He was · so in-

10 · 

30 · 

40 
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terested in business that we were transacting that 
there wasn't very many answers. 

Q. Who did most of the talking? A. Mrs. Gal-
oppa seemed to be doing most of it. 

Q. And was her attitude friendly or not? A. 
No, it ,vas rather an unfriendly attitude, I too!{ 

lO it for granted. 
Q. ,vere you ever in his home when he lived in 

the same house with Mrs. Kirkman? A. Yes. 
Q. And were you ever up to the bungalow? A. 

Yes. 
Q. Was Mrs. Kirkman ever introduced to you as 

his wife? A. No. 
Q. How was she introduced to you? A. I was 

so intimate with her that I called her Lena, she was 
introduced to me as Lena ,S,tanley. 

20 Q. Ever see Mr. Galoppa take a drink? A. He 

30 

40 

and I have drnnk a glass of wine together. 
Q. Ev ,er see him intoxicated or under the influ-

ence of liquor? A. No. 

~fr. Van Der Clock: That is all. 

Cross-examination by Mr. Ward: 

Q. You knew her so well that you called her 
Lena? A. Yes. 

Q. And the only reason you knew her so well 
was through Mr. Galoppa? A. Yes. 

Q. Used to go up on parties? A. Yes. 
Q . .She was Galoppa's companion not yours? A. 

Certainly, not my companion. We were all the 
time together. 

Q. She was · Galoppa's companion, wasn't she'? 
A. Yes. 

Q. Did you ever come in contact with her except 
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through your friendship with Galoppa? A. What 
do you mean? 

Q. Just exactly what I say, except through your 
friendship "\Vith Galoppa? A. I knew Jerry befo1•e 
I knew Mrs. Stanley. 

Q. You never went on parties with Mr. Galoppa 
and his wife? A. No. 

Redirnct-examination by ,Mr. Van Der Clock: 

Q. When you say parties was that up the lake'? 
A. Yes. 

Q. Did you sleep there? A. Yes, Jerry and I 
slept in the same room. 

By the Court: 

10 

Q. What was her position in the house? A. 1 ~U 
know she was his housekeeper. 

Mr. Van Der :Clock: That is all. 

Motion made for answer to be amended as to rc-
crimina tion. 

Upon motion of counsel for defendant and upon 
consent of solicitor for the petitioner answer is 
amended to read as follows : 30 

Defendant for answer by way of recrimination 
charges: 

1. That the petitioner and defendant lived to-
gether as hus,band and wife until the end of NO\· 
ember, 19124, at which time, foHowing a course of 
inhuman treatment, petitioner compelled defend-
ant to leave him under the circumstances herein-
after set forth. 

2. Defendant shows that her husband, the peti- 40 
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tioner, for a long time prior to the end of Novem · 
ber, 19,24, had lost all his love and affection. for 
her. That during the years they lived together, 
he committed various assaults and batteries upon 
her for no reason whatsoever. The following arc 
some, but by no means all, of the acts of cruelty 
practiced upon the defendant by the petitioner, 
shortly before the separation. 

3. Defendant for years had been a heavy drink-
er. When he would return home under the influ-
ence of liquor, he had an extremely nasty disposi-
tion, and would become very abus 1ive to defendant. 
He would call her Yile and abusive names, such as 
'·son of a bitch." 

4. In the .Sp1·ing of rn22, petitioner committed 
an assault and battery upon defendant, in that he 
punched her in the face, kicked her, and threw her 
dmYns:tairs, and made her get out of the house. On 
this occasion, he called her Yile and abusive names 
and struck her so hard, that she suffered pain fo1• 
a long time thereafter. 

5,. In the first part of the month of November, 
1:9t24, the petitioner committed an assault and bat-
tery upon the defendant, in that he struck her in 
the face with his fists and knocked her to the floor 
of her home, and on this occasion he called her vile 
and almsiYe names, and threatened to put her out 
of the house. 

6. About the middle of Nowmber, 1924, the pe-
titioner committed an assault and battery upon 
the defendant, in that he struck and punched her 
in the face, and on her body, inflicting upon hei ', 
severe injury and suffering. 

7. At the end of November, 1924, and just prior 
to the separ~tion, the petitioner struck and beat 
the defendant when she 1·efused to press some dir-
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ty and fi1thy clothing that he had worn and had 
just returned in from a party. On this occas,ion 
he called her v_ile and abusive names, and told her-
that he ·was through. 

8. That for a long time prior to November, 192-1: 
and for a long time prior to the separation, the pe-
titioner carried upon his pers •on, a revolver, and 
very often threatened the defendant, telling her 
that he would kill her. 

9. That for a long time prior to November ui 
192,4, petitioner kept continually teHing defendant 
that he had lost all his love for her; that there was 
another ·woman in his lif.e; that he loved her ( the 
other woman) ; that when his mother died, he 
·would not live with the defendant any longer. 

10. That for quite some time prior to Novem-
her of 192'4, and including November, 1924, the de-
fendant, by reason of the acts complained of above, 
was often in fear of the safety of her life, and be 
ca U8e of such existing conditions, was compelled to 
separnte herself from her husband. 

All of the foregoing, this defendant is ready and 
wil1ing to maintain and prove, and prays to Le 
hence dismissed with he1· reasonable costs aml 
charges in this behalf most wrongfully sustained. 

It is stipulated that whatever charges of cruelty 
that have been testified to by any of the witnesses 
of the defendant that have not been denied by pe-
titioner are categorically denied. 

30 

40 
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IN CHANCERY OF NEW JERSEY . 

.Between 
JERRY GALOPPA, 

Petitioner, 

and 

ANTONETTA GALOPPA, 

Defendant. 

-------- -- -----

APPEARANCES : 

On Petition 
)for Divorce. 

JACOB VAN DER CLOCK, ESQ. J Solicitm.~ 
and of Counsel for Petitioner. 

JOHN M. WARD, ESQ., appearing for WARD 
& McGINNIS, EsQs., Solicitors for De-
fendant. 

MOORE, Advisory Master. 

This action ,Yas, brought for a divorce on the 
ground of desertion. A denial was· interposed by 
the defendant and at the conclusion of the hearing 
the answer was amended by bringing in recrimin-
atory charges of cruelty. 

3,o Careful consideration has been given to the tes-
timony and I am ,satis 1fied that the petitioner has 
established the material allegations in his petition. 
His testimony was corroborated by witnesses to 
whose testimony I atrtached a high degree of cre-
dence. On the other hand the testimony adduced 
by the defendant was not convincing and I was 
not much impressed by her testimony. There was 
considerable contradiction on material points 

40' among the witnesses for the defendant. 
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As to the recrimination, the charges of crueltJ 1 

·were not sufficiently made out and do not consti• 
tute a defence since under the well established rule 
the facts set up by way of recrimination must 
amount to a matrimonial offense. 

Oilente v. Oilente) 146 Atl. 469. 

The petitioner and defendant lived together for 
many year.s until their separation in November 
of 1924. This separation was by mutual consent 
and under an agreement of separation whereby 
petitioner agreed to contribute to defendant's , sup-
port. The childr.en of the parties took up their 
residence with the defendant. 'rhe petitioner's tes-
timony is fo the effect that in December, 1924, he 
went to the house where defendant was living arnl 
a1sked her to come back to live with him, if not 
for his sake, for the sake of the children. She re-
fused to retm·n to him, ordered him out, called him 
Yile names and threatened to call the police to put 
him out. According to his testimony he did not 
return because -of the reception he received from 
her. A week or two later he sent a friend as ,his 
emissary to again ask her to return and she again 
flatly refused! 1to do ,so. 'rhe older son of the par-
ties overheard the conversation at thB time of pe-
titioner's visit and fully corroborates his father. 
The son continued to Jive wi:th the mother for seY-
er~a l years and until the year 1929. Up to that 
time he testified he heard his mother frequently 
say that she would never live with petitioner. 

It is contended on behalf of •the defendant that 
these fact,s failed to make out the continued, ,vil-
ful and obs1tinate desertion for two years required 
by the statute. I am of the opinion however that 

10 
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the requirements of the statute have been met. 
The desertion took pl,ace in November of 1924, 
when defendant refused to return to live with pe-
titioner. It was established that she never did 
live with him thereafter and that her attitude of 
mind in refusing to live with him persisted until 

1 o at least as late a.s 19.29. It is contended for the 
defendant that pet,itioner was required to rene·w 
his efforts to bring her back to him by continued 
requests to her to return. I do no.t so understand 
the law to be under the cil-cumstances as shown 
here. 

20 
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The Court of Errors and Appeals in Marsh Y. 

Marsh, 89 N. J. Eq. 419 lays down the rule that 
·when it is clear that any effort by the husband to 
induce tlle wife .to return "\Yill be unavailing to 
terminate t 1he desertion there is no further duty 
on the husband! to make further advances to her. 
The court says : 

"'fhe husband is bound to do thos,e things 
which might reasonably be expected to re-
move the trouble and induce the wife to re-
turn. This court in the case of Hall v. Hall, 
60 N. J. Eq. 4 70, 46 Atl. 866, formulated the 
rule on the subject and said: 'But the law 
does not impose this duty upon the husband 
in every case arbitrarily and without regard 
to the facts and circumstances by which it 
is surrounded. The husband is bound to 
make such advances and concessions· only 
where there is reasonable ground to suppose 
that such action on his part will termina 1te 
the wife's desertion. Where it is manifest 
from the circumstances under which the ·de-
sertion took place, or from 'her temper or dis-
position, or from any other fact in the case, · 
that honest effort on the husband's part to 
terminate the separation would be unavail-
ing, or, if successful in bringing the deser-
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tion to an end, would be so only temporarily, 
the · duty of making it does not exist' (citing 
Trall v. Trall, 32 N. J. Eq. 231; Lammertz 
v. Lammertz, 59 N. J. Eq. 646; 45 Atl. 271.) 

It would serve no useful purpose to s1tate 
the evidence in detail, showing the wife's at-
titude toward her husband. It is sufficient, 
by way of illuS'tration, to cite a passage from 
one of the wife's letters, known a,s the 
"Hound of Hell" letter, Exhibit P-3, which 
reveals the attitude of her mind and the 
promptings , of here heart, toward her hus-
band. It demonstrates to our satisfaction, 
the utter futulity of any aUempted reconcili-
ation by him. In view of th _is letter, which 
is in accord with much of the testimony in 
the ca 1se, on this point under discussion, · any 
attempted reconci1ia 1tion on the part of thr · 
husband, it seems to us, would have been a 
meaningless fonnaliity. In this case, no such 
duty existed on the part of the husband. In 
cases of this kind, the law exacts no such 
formality." 

In the present case the husband ·was called 
vile names, ordered out of the place and he '\vas 
threatened with arrest by the wife. T·his indicates 
a fixed and unalterable determination on the ·wife's 
part not to return to him. This- same aHitude was 
shown to his friend ·who went to see her on the 
husband's behalf soon af,ter; and by the testimony 
of the •son it was- shown that many times during 
more than four years after the desertion she reit-
erated her determination not to return. In my 
opinion therefore, the husband was not required to 
make any further advances than he did and I find 
tha :t her desertion was wflful, continued and ob-
stinate within the statute. 

IU 

30 

A decree will be advised granting to petitioner 40 
a divorce on the ground of desertion. 
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Exhibi,t P-1. 

SEPARATION kGREEiMENT. 

This Indenture, made this 8th day of November, 
Nineteen Hundred and Twenty-four; between Jer-
ry Galoppa, of the City of Paterson, County of 
Passaic and .State of New Jersey, party of the first 
_pai-t, and Antoinette Galoppa, his wife, party of 
the second p,art; whereas, divers · disputes and un-
happy differences have arisen between the party 
of the first part and his said wife, for which reason 
they have consented and agre~d, and hereby do 
consent and agree to live separate and apart from 
e~ch other during their natural life; therefore, this 
ind'enture witnesseth, that the said party of the 
first part in consideration •Of the premises, and in 
pursuance thereof, does hereby covenant, promise 
and agree that it shall and may be lawful for her, 
his said wife, at all times hereafter, to live separ-
ate and apart from him, that he shall and will al-
low and permit her to reside and be in such place 
and places, and in such family and families, antl 
with such relatives, friends and other persons, an<l. 
to carry on such trade, business or occupation as 
she may from time to time choose or think fit pro 
-viding however, that same be lawful and honest; 
and that he shall not sue, molest, disiturb or trou 
ble any other person whomsoever, for receiving, en-
tertaining or harboring her: and the said party of 
the second part, his said wife, does hereby coven-
ant, promise and agree with her said husband not 
to sue, molest, disturb or trouble any other person 
·whomsoever, for receiving, entertaining or harbor-
ing him; and the party of the first part further 
covenants and agrees that his said wife shall have 
the custody of their three children, to ·wit: Albert, 
Edward and Eleanor, and the party of the first part 
shall have the right to visit the said three chil-
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di-en, at the residence of his said wife, once a week, 
during reasonable hours of the day; nor shall or 
··will at any time hereafter, the party of the first 
part, claim or demand any of her money, jewels, 
plate, clothing, household goods, furniture, which 
she now has in her power, custody or possession, 
01: which she shall or may at any time hereafter by 10 
purchase or othenvise acquire, and she shall and 
may enjoy and absolutely dispose of the same as 
if she were a feme sole and unmarried; and tne 
said party of the first part shall and will well and 
truly pay, or cause to be paid for and towards the 
better suppo1-t and maintenance of his said wife 
and said three children, the sum of Thirty Dollar~ 
each and every week from the date hereof in ad-
vance, to his said ·wife or her legal representative; 
in the event that, her said son Albert, shall become ~O 
employed and contributes to"\vards the support of 
his mother and himself, and said sum which he 
shall contribute will equal the sum of Forty Dol-
lars per month, then in that event, the party of the 
firs ,t part shall be obligated to pay to his said wifa 
the sum of Twenty Dollars per week in advance, 
which the party of the second part does hereby 
agree to take in full satisfaction for her support 
and maintenance, and for the support and main- ;;o 
tenance of her children, and alimony whatever. 

It is expressly agreed and understood that the 
party of the first part must pay to his said wife the 
sum of Thirty Dollars er,ch week in advance for a 
period of one year from the date hereof, anything 
to the contrary contained herein notwithstanding. 

It is further mutually agreed by the parties hert·· 
to that, in the event, that the party of the first ~Jart 

40 
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shall fail to make the stipulated weekly payments 
in accordance with the conditions herein contained, 
this agreement shall become void and of no effect 
at the option of the party of the second part. 

In Witness ·whereof, the parties hereto have set 
their hands and seals the day and year first above 

10 written. 

20 
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40 

JERRY GALOPPA (L.S.) 
ANTOINETTE GALOPPA, (L.S.) 

.Signed, sealed and delivered 
in the presence of 

S. 0. Viviano. 
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Decree Nisi. 

IN CHANCERY -OF NEW J ·ERSEY. 

Between 
JERRY GALOPPA) 

Petitioner, 
On Petition 
for Divorce. 

and I 
-

--------- - - --- Decree N.isi. 
ANTONETTA GALOPPA) I 

.Defendant. 

·This cause coming on to be heard in the presenee 
,of Jacob Van Der Clock, of counsel with the peti-
tioner, and "\Vard & McGinnis, of counsel with the 
defendai~t, on petition, answer, and oral pro~f~ 
taken in open court; whereupon, and upon duly 
considering the said pleadings and proofs, and 
hearing and considering the arguments of counsel ; 
from all of which it now appear satisfactorily ti> 
the Chancellor, that the petitioner and defendant' 
were la-wfully joined in the bonds of matrimony on 
or about the sixteenth day of July, A. D. nineteen 
hundred and six, and that the defendant has been 
guilty of willful, continued and obstinate desertion 
of the petitioner for the term of two years, as alleg-
ed in the said petition, and that at the time the 
cause of action for divorce for the said des,ertion 
aros -e the petitfoner and defendant were bona fide 
residents of this State, and that the said petition-
er and defendant have continued to be down to lhe 
time of the commencement of this action, and that 
the petitioner and defendant have been, for the 
two years next preceding the commencement of 
this action, bona fide 1·esidents of this 1State, and 

10 

30 

40 
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Decree N isi. 

it fm-the1· nppeai·ing that jurisdiction herein ha~ 
been acquil-ed liy personal service of process upon 
the defendant ·withiu this State: It is thereupon, 
on this 10th day of February, A. D. nineteen hun-
d1·ed and thil-ty-one, by his Honor Edwin Robert 
\Valke-1·, Chancello1· of the ,Sta•te of New Jersey, 

1 0 O1wE1tED) ADJ .UDGED AND DECREED) and the said 
Chancello1·, by Yirtue of the power and authority 
of this Oom-t, and of the acts of the Legislature in 
such case made and provided, doth hereby order, 
adjudge and decree, that the said petitioner Jerry 
Galoppa, and the said defendant Antonetta Galop-
pa, be divorced from the bond of matrimony for the 
cause aforesaid, and the said parties, and each of 
them, be freed and discharged from the obligations 
thereof, unless sufficient cause be shown to the 

20 Court why this decree ·should not be made abso-
lute, within three months from the date hereof. 

Respectfully Advised, 
Enw ARD THOMAS MOORE) 

A.M. 

E. R. WALKER, 
0. 



New Jersey Court of Errors and Appeals 

Between 
,TEIUff GALOPPA) 

Peti tioner-Res ,pondent, 
On 

and Petition, &c. 

ANTONETTA GALOPPA) 
Def endant-.Aippella n t. 

I ---------· 

BRIEF OF APPELLANT. 

This is an appeal from a decree nisi of divo1·c'-~ 
granted to the petHioner, Jeny Galoppa, on the 
10th day of February, 19·31, by ,the Court of Chan-
cery, dissolving the bonds ,of matrimony betwee11 
the parties in the abo-ve cause, on the gl'Ound of 
dP8ertion. 

Summary of Facts. 

The petirti oner in this case, .Jerry Galoppa wa~ 
nrnnied to the defendant, Antonetta Galoppa on 
.July 16th, 1906, 1by .an Alderman of the Bo~ough 
of Brooklyn, and State of New York, (p. 12, 1. 12). 
He was a plumller by trade, an<l. immediately after 
his marriage, ·went to live wHh his morther-in-la \\" 
~t Ash1ey Heights, Hawthorne, ,(p. 12, L 18). 
They next moved to East 15th Rtreet, in the City 
of 'Paiterson, Passaic County, after ·which the~r 
moved to ,593 River ,Street, Pateri.;on, 'Passaic 
nournty, at ·which place the Reparation ·hereinafter 
to lw merntioned took place. 

The marriage was , by no means a happy one, ( p. 



1'6, 1. 40 and an of p. 17, and p. 18, 1,. 18). Quar-
rels became so frequent , that the parties finally 
,vent to an attorney' 's office in the Ci:ty of Pater-
sioii," where they signed the separation agreement 
intr-odnoed into eYidence, and marked (P-1, (p. 
J ~2). In accordance with that agreement they 
i-;eparated and the petitioner told his wife that sihe 
could ta ,ke eY•erything except .the piano, because 
it wasn'1t paid for, (.S. of C. p. 27, lJ. 30-38). 

There are three children living as a result of 
the ma ,r-riage, one t\venty~one years, the other eigh-
teen yea ris,, and the youngest four,teen ye~ws. 

~ehere are .three point1si that we desire to argue 
before the Court, .and 1thPy are : 

l. Under the testimony adduced by the peti-
tioner, a wilful and corntinued desertion was 
proved, but not an obstinate one. 

2. ·The decree is contrary to the clear weigM 
of the evidence. 

3. Thait the petitioner wws, himself guilty of a 
matrimonial offense under the Statute, and there-
fore barred of relief. 



POINT I. 

Under the testimo~y adduced by the Petition-
er, a wilful and continued desertion was proved, 
but not an obstinate one. 

Under this point we will concede, for 1the pur-
pose of arguing the same, that there was a ~eser-
tion, if it w1asi ,one, but thait it ·waH not obstinate, 
in the sense thaJt it res ,iisted such efforts on the 
part of the !husband as he ought to have made 
under the circumstances of ,the case, to bring it 
to an end. (Baxter vs. Baxter, 101 N. J. Eq. p .. 
:2!36) . 

A s was recited in the sumnrn 1ry a bon~-, the par-
ties were married in July of 190-G, and their co-
habitation under the bonds of matrimony contin-
ued to the monrth of November, 1924, when they 
separated, not ·by the wilful act of the defendant, 
hut under the :testimony of 1both petHioner and de-
fendant, by an agreement of separart:ion, whereby 
they both mutually agreed to live under separate 
roofa, and not t,o molest, disturb or :tirouble the 
other. (iRee sepamtion agreement, pp. 122-123 and 
124, S. of C.). Galoppa gave a-s his- reasoning for 
signing the Reparaition agreement, that his life was 
an unhapp~ r one; that ther.e was lots. of trouble 
(iS. of C. p. 16, l. 3·5) ; :that the trouble extended 
over ,a periorl of many years 1 :before the year of the 
separation; that t,hey had frequenrt quai ~rels and 
fights ( R. of C. top of p. 17), and that in order to 
end the whole thing and to rest his mind he did 
it (R of C. p. 23, 1. 2·3). Having .this background 
in mind, and 1the fact ,that he often told people 
that he would never live with his - wife after his 
mother died (R of <:. p. :W, 1. 12:) and that he 
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didn't g'ive •a darn for his wife after his mother 
died (.S. of C. p. 20, 1. 16), and the only reason 
he remained wi 1th h1s wife was because his , mothe1· 
was living ( 8. of C. p. 19, 1. 212), we then have 
a sitrna1tion where Galoppa ,separates w.uth his ; wife, 
whereupon she goes· to liYe with her mother at 
Hawthorne and he remairns in the River Sitreet 
apartment, having bought ne,v furniture, and liv-
ing there with Mrs. Kirkham (18. of C. p. 19, 1. 
17; bort:tom of p. 21 and all of p. 2.J) . The pe-
1ti. tioner then says that about four or five weeks 
after thjs, he went to the defendant and made an 
oYerture to her for her ,return fo him. On pag<=' 
28, 11. 8-U of the S,tate of Case, the Court ,viH 
see that G.aloppa knre,v ,,there ithe defendant had 
moved to, and for fiye or six weeks never djd a 
thing; never even went near the house; never tele-
phoned he1·: neve1· ,sent. anyone or made any re-
qne~t. After app,roxinrntely six weeks expiring 
he then tells the Court that he went to her, and 
hr his own words all he said to her WU'S "I told he1· 
·t·hat --vvon't she please come hack to Riverside, if 
not for my sake, for ithe sake of the children'." 
'I'hat was a 11 he said, for :as he says :, the petihoner 
chased ,him out. He never ,vent iback and never 
~•sked her again, ( S. of C. p. 15, 1. 25,). On page 
28 of ·the ,R;tate of Case, he repeated ( 1. 24) that 
a 11 he said was: "I told her to come back, if not 
for m~- sake, for the ·sake of rthe chi ,ldren." This 
overture was made hy the petitioner, if it was an 
owrtm·e, on the ihack stoop of the premises in 
whieh the defendant lived .at the time, ( S. of C. 
p. 28, 1. 30) . 

His s•on, Albert, who testified said that he was 
i.n the .alleyway at the time, !and said he heard 
imch oYer.ture, in almost precisely the same lang-
na f!'e as hi~ father gave on direct examination. 
'rhis is .the onl~- eYidence pertaining to this over-



ture 1that was adduced in behalf of the petitioner. 
The next thing that took pliace was when Mr. 

Robert Gilpen went to Mrs. Galoppa .'s home in 
Hawthorne, and s·aid to her "I said to her that as 
a f-riend I had come to as ,k her to come back, be-
ca use I would rather speak ,to both of them, and 
she said ,she could not g,o back; ,,·ould 1 not go back, 
and I ,s•aid very little more to the ·woman." ThaJt 
w-as all tha:t took place, and Mr. Gfipen then left. 

That is the entire peti 1tioner 's: case with refe1·-
ence .to the poirnt of obstinacy. There is '•no other 
evidenoe produced on the part of any perfwn that 
wi11 go further :than has been excerpted iabove. 
T'he peti ·tioner, oir his direct testimony ( .S. of C. 
p. 1'5, 1. 25) , tes:tifi.ed : 

(~. Did you ever p;o hark and mik he1· again? 
A. No, sir. 

Gilpen never went 'back :to s:ee Mrs. Galoppa. In 
fact, no •one ever went to see Mrs:. Galoppa, except 
on the two occasions mentioned albove. 

Therefore, having this in mind as the entire pe-
titioner's ease, wiith reference to the point of ob-
S!tfoacy, we now go on to argue the lack of eYi-
rlence to support ,the decree. 

Galoppa, under his direct testimony, testified 
thnt they separated by mutual consent, after hav -
jng :signed the separa-tion agreemenrt, (:R. of C. p. 
12, 1. 32.: p. 23, l. 23). He ;testified further on his 
direct examination ('S. of C. /bottom o.f p. 1.6, and 
top of p. l7) that his mianied life was one of many 
quar 1rel8, and much iti~oUible. In fact ( S. of C. p. 
18) he ans 1wered "Cont,inuously. " Further on, on 
his dfoect case, he gave •t;he big reason why he left 
his wife , ·whfoh was not beciause of the arguments, 
and W"hich will indicate to this Court, the fact tha1 
he nev·er wanted his ,vife 1to come back. On page 
2.0 of the s;t1a.te of case, he was askerl whe:ther l1e 
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ever said :that he would leave his- wife the moment 
his mother cllied, to which he answered : 

A. "Yes. I said I would never }ive "\Yith 
her after my mother died. I always obeyed 
my mother." 

Q. "When your mother was dead, you did-
n't think it was, necessary to obey her any 
more, did you?" 

A. "I didn't giYe a darn. I was over twen-
ty-one." 

(L. 27). 

Q. "You remember telling Mr. Schroeder 
that as soon as your mother died you "\voulcl 
leave Mrs. Galoppa ?'' 

A. ''Perhaps I djd.'' 
(P.22). 

Q. "Now, after your mother died, you -were 
stiH determined that yon wouldn't lfre with 
your wife, that's so?" 

A. '·Yes.'' 

Xow let ns go to page 1-9, 1. 20 of the State of Cas-e, 
:mrl find when Ms mother died: 

Q. "'Vhen did your mother die?'' 
A. "May, 1924." 
Q. "May, 1924 ?'' 
A. "Yes." 
Q. "Your mother had done much to keep 

yon and your wife together?" 
A. "Very much." 
Q. "And that was the reason why yon re-

mained with your ·wife?" 
A. "Yes, sir." 
Q. "Because of your motlwl'?'' 
A. "Yes." 

For the next reason, let us go to page 103, 1. 11 
of the ,State of Case, where the defendant testified 
as foHows: 

A. "He ( the petitioner) treated me very 
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mean. He told me right to my face that he 
had another woman in his life, and · he said 
just as soon as his mother died, he vrnuld get 
rid of me." 

Q. '·How many timt>s did he te1l yon that? " 
A. '·Many times .. " 

Now let us see if he carried out this , threat. In 
May :of 1'924, his mother dies. In Now~mber of 
19-214, he is suocessful in having his wife sign ,the 
separation agreeme111t, whioh expressly sets · forth 
that she shall noit bother hlim. ·within one month 
aft.er that he has already bought .a new house of 
furniture for the w.oman that was in his life, Mris. 
Kirkham, for on page 24 of the State of Case, after 
bickering back and forth with counsel on cross-ex-
amination, the petitioner w.asn't sure ·whether he 
bought ,the furnii.tnre in the last part of 1924, or 
the beginning of 19!25, but finally a,t page 24, l. 30 
of the St ,ate of Case , there came: 

Q. "Don't you k1rn" r it was before the first 
of the year 1925 that y,on hong-ht the furni-
ture from Rosenberg?'' . 

A. "vVeH, if I did, I didn 't pay for them. " 

On page L9, on his cross,-examination, the peti-
tioner testified: 

Q. "When did yon go to liw ,Yi.th Mrs. 
Kirkham?'' 

A. "The first of the year 192!5." 

The ~ig question tha,t presents its,elf ,to the Court 
now is , did Galoppa mafoe a bona fide sincere over-
ture, if ,at all, to his , wife for his. return to her, 
after they mutually ag~eed to separate? ' Did Gal-
oppa want her back? First, we have that the c,nly 
reason he lived ·wiith her was because of his moth-
er. Secondly, after bi's mother died, he actually 
did 'leave the defendant; that within a month after 
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leaving the defendant, and in all pi-obahility befote 
he made the over .ture, he bought ,a complete new 
house of furni,ture for the "'\Voman that was in his 
life, Mrs. Kirkham. Next, on the fir-st of the year 
1925, still within two months after he left his wife, 
he ,n1s living w·ith this other woman, Mrs. Kirk-
ham. Of course, Galoppa gaxe his excuse, that 
l\frs. Kirkham was his housekeeper ( S. of C. top 
of p. 22), but on page 2.4 of .the State of Case, he 
testifi -e:d thait he bought .al'l of the furniture, and 
moved into Mrs. Kirkham's home. On .the bottom 
of page 30, he incurred her hosp.ital hill when she 
was in St. Joseph's , Hos·pital (!S. of C. top of p. 
1n). He testified he gave Mrs. Kirkham a 
diamond ring, and at the bottom o.f page 32 and 
top of p. 33 of the .St,ate of Oase, he testified that 
.she g,ot tw10 ring~s. fr.om him, and in answer to a 
question by ,the . Court, he said one was · a simple 
stone, and one was a dinner ring, (.S. of C. 
p. 31, 1. 24). He bought 1th-e vety bed; in which 
Mrs. Kirkham slept, but finally the trutil was ex-
tracted from ,the petitioner on page 30, 1. 15. He 
"'\Vas asked: 

Q. Yon wr1·e in hwe with her? 
A. :Xo. 
Q. Don't you remember you came up to my 

cffice in reference to a hm that her son had 
against you, and said that the light had go11e 
out of your life when she died? 

( :Xo answer·). 
Q. Didn't :rnu Ray that? 
A. -well, she had taken darn good rare of 

me, mo1·e than my wife did in 18 years. 
Q. -well then, you say yon didn't love he1·? 
A. I didn't love her. T liked her. 

On page 31, 1. 20 of the State of Case, he .testi-
fied that he slept with Mrs,. Kirkham's son in the 
same heel, and with reference t,o this la.st excerpt, 
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we ,submit to the Court, ,tha,t it is very seldom 
found where a man sleeps with his housekeeper's 
son. The situation that ,existed in the petitioner 7s 
house at the time he was living with Mrs. Kirk- , 
ham, certaill'ly was not one of the relationship of 
housekeeper and maSiter. 

·we desfa,,e the Court to 1bear in mind that we 
are not trying to prove adultery by ,the test ,imony 
quot:erl. above, but simply to bring the circum-
stanoeis: and environmeDJt tha:t the petitioner was 
in, and ,of which the defendant had ,complete knowl-
edlge. In ·otiher words, it is to shmv after the pe-
titioner had 1 this woman, his mother having died, 
happy as· he was wiith Mrs. Kirkham, would he go 
to his wiife, with ,vhom, .aS' he ,said for eighteen 
years, he quarreled, and aHk her ,to come back? 
'l1ha,t is our rreason for quoting the above testimony. 

Hoilding thell', all of the a:bove in mind, would 
Galoppa shortly before Christmars · of 1924, and in 
:all probability, after he had purchased MrS'. Kirk-
ham furniture, and wia.s mm1ing it into her new 
house, go to the home of the defendant, and there 
make such efforts as he ought .to have made, to 
bring the s,epara ·tion to an end, under the circum-
stiances of his -case? Would this man, after he 
testified that he had a coll'tinuous miserable ma ,r-
·l'ied life, and ,v,ho finally succeeded in obtaining 
a s.eparation agreement, anrl. -a1s he s,aid in his own 
words, :finally r,e~,ted his ,own mind (iS. ,of C. p. 23, 
l. 2,3) ,and then :finding himself, as he would be-
lieve, free •and fo he unmolested b~~ his wife, hi~ 
mother having died, hia.ving <the w·ornan of his life 
,vith him in the same home that. he was living 
in, want his wHe hack? Would he make such over-
hires or such efforts as this f1ourt :ha:-; •rlernanrl,~d 
of a hnshand to bring about the termination of an 
a lle;rr-d rles,rrtion, nn<lr~r the rirrnrni-;tilnre ,s testi-
fied to the petitioner? 
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It may not be amiss at ,this point to cite the 
case of Baxter YS. Baxter, 101 N. J. E,q. 236, ·which 
is practically on all fours -·wHh ·the ,case at ba,r. 
~rhey separated by mutual agreement in the Bax-
ter -case supra, and his overtm·es to her we1·e 
through letters .and telephones. 'rhere is one pai·t 
of the opinion that we desfre ·to excerpt here, which 
applies ,squarely to the petitione1·'s caise, ( p. 239) : 

··'fhe rule in cases of this kind has been 
settled in a mnnber of our decisions, a lead-
ing authority being Hall ,·. Hall, 60 N. l. 
Eq., JG9, where it ,Yas sairl.: 

·'l'hat a dese1·tion, in m-cler to be obstinate, 
Hnu;t be persisted in against the willingness 
of the injured party to have it concluded is 
declai·ed by all our rases; and, ordinarily, 
when the husband has, by his conduct towa1·cl 
his wife, contl'ibuted in any degree to her 
original desertion, the law requires that he 
sh ou lrl. evidence that willingness by making 
such adnrnces or concessions to his wife as 
might be reasonably experted to induce her 
to retm·n to him.' '' ( Citing c:-u;es). 

In the excerpt above, it has as pa1~t -of it, a de-
sertion on the par,t of the wif.e. We ai-e in a 
stronger position in the case at. bar, because there 
was no desertion on her part 1at that time. U 
wa-s a mutual agreement to separate on the pai·t of 
both. 'Then the question propounds , itself, did Gal-
oppa when he wenrt to :the defendant and asked her 
one question "evidence that willingness. by maldng 
such advance or concessions to his wife ias mig·ht 
be reasonably expected to induce her to return to 
him?" Why the petitioner in this case did not 
even make one ooncession .to her; did not even say 
to her that he would not treat her a-s he had the1·e-
tofore. In fart, no advances or no concessions al 
all. 

'The next case we desire to cite is that of Gold-
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berg YS. Goldberg, 101 N. J. Eq. p. 28-! ( Court of 
Errors & Appeals). The sylla.bus · in that case 
r-eads: 

'·In a suit fol' divol'Ce Ly the husband 
against the wife on the ground of desertion 
he must show, even though the original de-
ser-tion was not justified on the part of the 
·wife, that he sought by proper steps to bring 
about her return. The burden of proving 
this effort on his part is upon the petitioner, 
and doubt as t,o bis mvn effm·ts h; 1·e:-;olved 
against him." 

This Goldberg case is not on all fours, but prac-
tically so. We say th:iJs for the rea:son ,that the 
defendant was aUeged to be insane for a certain 
pel'iod of time, which i,s not so in the present case, 
hut the cruelty part and the desertion pal't con-
tributed to by the petitioning husband, and his o:v-
ertures, are on ,the s:arne s,tyle as in the present 
-case. 

W-e are not -strenuous ·ly briefing the attempted 
ove1·ture on the part of Mr. Gilpen, who te:s~ified 
fol' 1the petitioner·, for the l'eaison tha.t Mr. Gilpen 
only said the followiing, ( p. 41) : 

"I said to her that as a friend T had come 
to as1-: he1· to come back becmis,e I'cl rathe1· 
speak to l:oth of them , and she said she could 
not go hack. ""\Voulcl nnt f{O bn ck and I said 
Yen~ Ht.tle more to the w•onrnn. Rhe said she 
won1cl not go hark.'' 

But on cross-examination, Mr. Gilpjn testified (R 
of C. p. 42) : 

Q. And yon remember that she saicl "No, 
that she would not come bark thP way things 
are," that was right? 

A. Yes. 
Q. And then i-;,he gave you sewral reasons 
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why she could not go hack the way things 
were, is that right? 

A. Yes. 
Q. And you told her yon -were sorry? 
A. Yes, that's right. 
Q. And that you had only come as a friend 

and didn't knm, T about the trnnblc between 
her and he1· hnRband? 

A. Yes. 
Q. Yon told he1· that? 
A. Yes. 
Q. Rhe ,gaw you ReYe1·al 1·eas011s that tinw? 
A. Yes. 

Our ,oontention is that Mr. Gilpin was telling 
the truth, and that Mrs. Galoppa, the diefendant, 
did give him the 1·easons and cause for the separ-
a tiorn, and the reason why ,she wouldn't go back 
under the drcumstances existing at that time, hold-
ing in mind also, the foJlowing testimony on the 
part of the defendant, (,S. ,of C. p. 106, 1. 18) : 

Q. Mr. Gilpin came to see you? 
A. Yes. 
Q. Well, yon ten the court what he said to 

you? 
A. He said my husband sent him do"\vn to 

ask me if I would come back to him and I 
said if he really wanted me he would ask me 
himself. 

Q. Did you tell Mr. Gilpin that yon would 
refuse to liYe with Mr. Galoppa? 

A. No. 
Q.. Who was present? 
A. My both children were there. 
Q. You had some further talk with Mr. 

Gilpin, I believe. 
A. No much. 
Q. Then Mr. Gflpin left? 
A. Yes. 

And on page 107 of the state of case: 

Q. After you finished telling him the rea-
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sons how did you end it up, did you tell him 
a lot of reasons ·why you wouldn't go back 
or did you giYe hhn a lot of rem;ons why you 
would go back? 

A. 1 told him the reasons I didn't go back 
was because he treated me mean, that if hP 
wanted me back he would rome hinrnelf. 

In refer~ence to ,the laist visit made iby Gilpin, in 
behalf of the petitioner, we cite the case of Segal 
vs. Segal, 104 N. J. Erq. p. 457 ( Court of Errors 
& Appeals, wherein practically aH of the same 
facts were before this Court, under the same cir-
cumstances. The petitioner there, sent his b1·oth-
er to see his wife to see if he could have her come 
ba0k. The broth.er went to the home of the wife, 
and talked to ·her. She ,,~a1s at the top of the 
sitaii-1s in her residence, and the husband's brother 
in ·the lower ha:11. The brother said that the h us-
hand wanted he1· to come ·back, and Ii ve with him 
in Atlantic City, t,o which she responded, still 1·e-
maining wh.e1·e she was: "Joe can go to hell." 

In the ·case at bar, Mrs. Galoppa made no such 
answer, but as any reasonably hurt woman would 
:-my, when asked a ,similar question: "vVhy didn't 
my husband come to me himself, and ask me to 
come back?" Wou1dn' ,t that 1he a natural answer 
,on the pm·t of a ,voman injured as ,Mrs. Gal opp a 
was, and living under the circumstances existing 
at that ,time, knowing that her husband was liv-
ing with another woman. But yet, in the Segal 
cm;e, the ,f1om~t said: 

'·'rbis wRs perhaps 11ot a Yr1·y 1·rfinrd ex-
ni ·ession. hut hr1· hns,1rn11cfi---ron<l.nc-t in leaY-
ing he1· an<l. in ne-ver maki:1g a p1·o~w1· eff01·t 
to penmade he1· to reRnmr the m·1ritn 1 rela-
tions and in fn.iling- to p1•oyide h<11· with mon-
ey for he1· Rnpport and m:1intem111re, then 
srnding hiR brother to 1w1· wi1-h ,1 m?s<:;ar~·r 
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instead of going himself, -we think justified 
her in refusing to return to her husband up-
on imch an invitation or request." 

'r ,he Court, in the :Segal case reversed Chancery 
under circumstances 1similar to those in the ca8e 
at bar. 

In a.110,ther case in this Com·t, a decree of the 
Court of Chancery was revei-sed under facts simi-
hn· to those in the Segal case, aud the case at bar, 
and the contention of the -wife was there upheld. 
Pica. vs. Pica, lOG X. J. E'q. p. 233 (Oourt of E1·-
1·oi-H anid Appeal ,s). 

In concluding this point, we conrtend that the 
finding of the Court of Chancery, that the huslJand 
had ma.de such efforts as he should have unde1· lhe 
ci,1·cumstances •, and that he no longer had to make 
any other overture because of the _reception he re-
ceived at the time, is against the dear weight of 
the evidence, especially after reading the testi-
mony -of M1aria .Summa, on page 100 of the State 
of Oase, who spoke to the petitioner before he 
,,-..ent to the defendant's home to make his own and 
only overture. Her home is but a block and a half 
away from where the defendamt lived at the time, 
and at the bottom of page 100 she says: 

Q. vVhat did he sa.y to you then? 
A. He came to see me before going to Mo-

hawk Avenue and he said he -waR going to 
blow her brains out . . 

Q. Whose brnins did he say he was going 
to hlo-w out? 

A. His wife's Antonette. 

This woman made ,a. very good impression when 
on the s,tand. She was- 82 years of age, ( .S. of C. 
p. 101, 1. 1) and ,she wa 1s telling the Court what 
the petitioner said to her, before he went up there . 

The Court wm also find in the testimony of an 
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entirely d.isi1nterested wifa1ess, Mrs.. Lucy Bregle-
man, on page 6·4 and top of p. 6,5, absolute corrob-
oration for the story of the defendant and her wit-
nes ,ses. 

One big element in the chain of evidenoe in a de-
sertion case of this type, was overliooked by the 
lower Court. It was b1·,ought to the lower Court's 
attention that the desertion, if any, in thi,s, cause, 
did not ,begin until the O\Terture made on the part 
of the petitioner. It i1s our contention in this case, 
'based upon the cases hereinafter to be cited, that 
-whe1·e there is .a mutual separation between the 
partjes, in order for a hus 1band t,o turn such sepa .r-
ation i,nto a desertion, he must make a sincere 1·e-
quest to resume the matrimonial cohabitation. 
'rhe moment he is· refosed in that reque1-,t, then 
a desertion begins. The desertion , then beginning, 
it would be the duty ,on the part of the husband to 
make sincere overtures, to get his wife to return 
to him. 

In the case of Hague vs. Hague, 85 N. J. Eq. p. 
,536, this Court held, syHa1bus 1 and 2: 

1. To tul'n separatjon by consent into a 
desertion, the complaining party, ·whethei-
hnsband or· wife, must put an end to the 
agrepment by 1·eque8ting n 1·e8nmption of 
mat1·imo11ial cohallih1ti: ;11. 

2. -where the separation i8 shown or ma~r 
be inferred to haYe originated "rith the ·wife's 
ron8ent, it will become dese1·tio11 from thr 
time the- complaining pm·t.Y makes sinre1·r 
0Ye1·tlu·es to tern1innte it-. 

The only difference in the Hague case is that the 
wife was · the petitioner, .instead of the hn8hand, 
ais in the ca,se at bar. 

Anothe1· .case in this · Court, '\Yhich propounded 
the same rule, is that of Jones VJS. Read-Jones, 84 
N. J. Eq. p. 47,9, wherein the Court held: 
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'''Vhei-e husband and wife haYe been liYing 
apai-t b;v mutual consent, there must be sat-
isfactOl'y proof ,that the consent thereto was 
withdnrwn and the nuu·ita l duty was de-
1rnrnded, to turn such sepm·nte lfring· into 
willful desr1·tion.'' 

'l1,he case of 1Cm•,rjer YS. Curl'ier, 68 X. J. Eq. p. 
7 ( aff. hy this -Court per ouriam 68 N. J. Eq. p. 
797), prnpounded the same rule to the fol1owing 
effect: 

··,Vhere a husband nnd wife had been lfr-
ing apart by mutual cons.ent, there must be 
satisfacto1·y p1·oof that the consent thereto 
,-vas withd1·awn and the mal'ital duty ·was de-
mandect., to turn such sepm·ate ]iYing hlto 
willful dese1·tion." 

Prior •c.ases, based upon the same -l'uling are those 
of: 

McAllister Ys. McAllister, 71 N. J. Eq. p. 
13; 

Jfonk ,inson YiR. Hankinson, 33 N. .T. Eq. 
p. 6·6; 

McGean vs. McGean, G~ X .. J. Eq. p. 285 
( Com-t of Err@s & Appeals). 

App ly~ng this law t,o the situation, then we do 
not haYe a period of desertion beginning until 
Galoppa, if he did, made his oYerture shortly be-
fore Obristmas of 1924. The desertion then hay-
ing begun, it became the duty of thiJsi petitioning 
husband to make s1ncere bona fide overtures or 
effor{s to induce his wife to return, or to resume 
martial cohabitation. 'rhere is evidence to the ef-
fect that he never went hack to his wife after the 
period of desertion began, but only had his friend, 
Mr. Gilpin go there, and make the short request 
hereinaboYe excerpted. We S'lubmj,t to this f1ourt, 
that the petitioning ·husband in thjs ca,se has not 
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complied ·with the rules laid down by this · Court, 
and that having failed to do 1so, he is- not entitled 
to a decree upon the evidence .adduced by him. 

1The next point we desire- to bring to the atten-
tion of th1s Court, under Point I is- that if there is 
any doubt in this case, it should 1be resolved against 
the petitioner, for our Court of Errors & Appeals 
·has held that the burrden of proving his efforts to 
resume martial -ooha bita tion is on the part of the 
petitioner, and any do11ibt as to such evidence on 
his part, may be resolv,ed agai'lllst him. 

Goldberg vs. Goldberg, 101 N. J. Eq. p. 
284, p-. 286; 

Wood vs. w·ood, 613 N. J. Eq. p. 688. 

In conclusion, the defendant contends that the 
decree of the Court of Chancery should be reversed 
for the 1~eason that the desertion, if it was one, -was 
not one of ohstinancy under the ,Statute. Hol-st 
vs. Holst, 101 N. J. Eq. p. 682, more particularly 
p. 686, 687, and 691. 
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POINT I I. 

The Finding of the Court of Chancery upon 
which the Decree Nisi for divorce is based, is con-
trary to the clear weight of the evidence. 

Under this po1nt, the defendant de,si1res to repeat 
ull that was- 1said under Point I and in addition 
thereto, to merely dte the testimony of the differ · 
ent "\Vitness:es, to ,show to this Court, that the find· 
ing upon which t1he decree 1below was based, was so 
contrnry to tJie clear weight of the evidence as to 
"\Vanant a reversal. On the petitioner's case, it 
was conceded that the desertion ·was- by mutual 
ronsent of the pa ;rties. 

The one time that the petitioner went there to 
nR·k his wife to come ha:ck, is corroborated some-
wh a,t by hi ,R Ron, Alibert, bnt upon his cross-exam-
ination on page 56, l. 18, the fionrt will find that 
he testified he just happened to be there at the 
time his father came. but from the cross-examina-
Hon at the bottom of page 6,1, p. 62, and top of p. 
63. the Court will find that the boy wa.s somewhat 
doubtful whether he was there after all. H r trie<l. 
to do his best to stick to his ,testimony, even though 
he was working all of the rl1ay tihat his father came 
there. On page 62, 1. 17, he testified that he was 
positive it : was in the afternoon t.hat his father 
r[lme there. 

As against this, we have the testimony of a dis-
in terestecl witness, Lucy Bregleman, (S. of C. p. 
64 and 6,5) wb o testified on p. 64,, 1. 30 that Galoppa 
positivel ,y· came there in the morning, and on page 
65, 1. 12, tihat ithe boy, Albert wa:-;, not even there 
at the time. We must bear in mind that the testi-
mony gfr,en •h~- Mrs. Bregleman is onP of a dh;-
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interes 1ted peris:on, who has uo interest in the cas:e 
whatsoever. 

'rhe testimony of Mr. ;Schroeder at p. 65 of the 
State of Case, ha ,s t,o do with the conduct of Gal-
oppa, with Mrs. Kirkham and his: wife. 

On page 71 of the ,Staite of Case, Margaret Straz-
zullo, a ,siister of the defendant began her tes 1ti-
mony. At the bottom of page 7 4, the Court will 
find that the petirtioner attempted to persuade th1s 
witness to sign an affidavit at his attorney's , of-
fice, where he said that : "He wouldn't live with 
his wife. He had no love for her and never did.'' 
( S. of :C. p. 7i5, 1. 3). He testified, on cross -exam-
ination ('S. of C. p. 77, 1. 8) : 

"I told him ( Galoppa) I heard that he 
came in the moming. My sister and the 
children we1·e ju the house. He cnme with 
a revolver he1·e and said to her to come back 
because he didn't ,Yant to liYe that way any 
more. She (Mrs. Galoppa) said to him that 
if you come back like a man, alright." 

The defenda:nit gives her version of the leaving 
by mutual consent, and on page 105, 1. 12: 

Q. Do you remember his coming up to see 
you in HavYthOl'ne about four or :five or six 
weeks afte1· tbe separation? 

A. Yes. He came one Ra tnrday morning 
about a qnai-ter to twelve, he put the money 
on the ta ,ble, and said he \YHntecl his children. 
I told him he could not baYe the children. 
He then quarreled and took out a gun and 
threatened to kill me. My little girl went 
out for help. 

Q. "Who came in? 
A. Mrs. Bregleman. 
Q. Then he went away? 
A. Yes. 
Q. Albert, where was he? 
A. Working. 
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And at 1. 32: 

Q. And whe1·e -was Alhe1·t Yrnrking at that 
time? 

A. Geo1·ge A. :Meyer. 
Q. You m·e sure that \yas in the morning? 
A. Yes. 
Q. Did this man say to you at thr time, 

'·won't you please come back to live ~Nith me, 
if 11ot fOl' my sake fo1· the sake of the chil-
dren?'' 

A. No. 
Q. ~othing of the kind? 
A. No. 

And on page 10,6 of the 8tate of Case: 

Q. Did yon refuse to come b:1ek to 1fre -with 
him? 

A. No. 
Q. Did he make any suggestion at a 1]? 
A. Xo, jm.;t wanted his children. 

In her version of what took place, she is cor-
roborated by :Maria Summa, a grandmother. Her 
testimony 1is very ,short, on pages 100 and 101. 
\Ve desil-e to bring to the attention of the Court 
at this point, that this particular witnies ,s is 82 
yearR' of age, and her story had to be told to the 
rour,t through an interpreter, and should cari-y 
the greatest amount of weight. Rhe took the stand 
in behalf of her granddaughter to tell -what little 
she kn-e .. w of their life, and her testiimony ·was un-
equivocal, unchanged, and no one even attempted 
to ,cross-examine her seriously. The defendant i,s 
a1'so corroborated by the petitioner's daughter, 
Eleano1·, and by their son, Edward, andi of course, 
l>)' :Mrs. Bregleman, the di,sinterested -witness on 
page 6J. 

Thereror.e, the defendant's position under this 
point iis 1that the greart weight of the eYidence i,s 
-with he1· in her contention that the facts adduced 
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at the tdal, bear out her contention, and that for 
this reason, the decree of the Court of Chancery 
should be rever'8ed. 

Pica vs. Pica, 106 K J. Eq. p. 2133; 
,Segal 'CS. Segal, 104 X .• J. E'(1. p. J57. 

POINT I I I. 

The petitioner is barred from relief m the 
Court of Chancery, having under the ~tatute 
himself committed a matrimonial offense, to wit: 
extreme cruelty. 

The answer .in the present case was amended in 
accordance with an agreement between counsel, 
long ,before the trial da ite was set. 'rhe amended 
answer and cons:ent is set up at pp. 115, 116 and 
117, and sets "'fo.rt,h various acts of cruelty which 
·will hereinafter be argued. The defendant real-
izes in this ' brief t:hat she 1has the iburden of proof, 
in proving this matrimonial offense of eX!t1·eme 
cruelty, under the easies. 

Oelenti vs. Oel,enti, 104 N. J. Eq. p. 60'5; 
Young vs. Young, 94 K J. Eq. p. 155; 
Letts • vs. Letts, 79 N. J. E,q. p. 630. 

'T.he defenda111t testified to various acts of cruel-
ty, ·beginning with the time they moved to East 
15th .St., on page 103, l. 30 of the .State of Case. 
She testified : 

Q. ''What did he do to you then? 
A. ··He struck me hi the face, kicked me 

and thre ·w me down. I 1·an out and the peo-
ple next dooi- took me in.'' 

Q. "Were your child1·en p1·rRent ?'' 
A. '' Yes, the four were ... 
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Concerning thiis incident, we have corroboration 
even from the mouth of the petitioner, whe1·e-, on 
cross-examination he testified ( p. 17, 1. 16) : 

Q. In 1921 you came to blows, did you? 
A. Yes, sir. 
Q. And that '\Vas because you say you had 

sepa1·ated? 
A. No. ,Ye didn't talk about any separa-

tion then. 
Q. You said that was because she left you? 
A. Ko. \Ve had this here fight before she 

left me. 
(}. 1 ou had a fight with he1· before she left 

you, is that right? 
A. Yes. 
Q. And on that oecnsion yon came to blo-ws, 

dicln ·t you? 
A. vVell-(intenupted). 
Q. Yes or no? 
A. Yes. 
Q. Where was it that that happened? 
A. At 21 E. 15th Street. 

We have corroboration from Edward Ga1oppa, 
one of tihe 0hHd~en of the parties to this cause, ( S. 
of f1. p. 78, 1. 18) : 

Q.. \Vell, tell us ·what he did? 
.A.. It ,va s one night he came home and 

started to fight about my gi-andmother, who 
was his mother. She happened to have a 
quarrel bnt he blamed it on my mother who 
was sick. He started to fight with my moth-
er and put her out of the house. 

Q. Dfrl. he beat her? 
A. Yes. 
Q. How did he heat her? 
A. He struck her ""\Yith his hands. 
Q. ·when was th is? 
A. About eight years ago. 
Q. Where ·we1·e yon living at the time? 
A. E. 15th Street. 
Q. How did he get your mother out of the 

house? 
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A. He just kicked her out. 
Q. How long was your mother gone? 
A. A few hours that night. When we 

wanted to go out he held the door. He threw 
a knife on the table and said·, "Anyone of you 
that wants to go on out of the door -will get 
the same dose of medicine.'' 

Mrs. Galoppa tesitified (p. 103) that he struck 
her and beat her about five or six times-.. 'There is 
corrob0iration from Edward Galoppa ( p. 79, I. 18). 
The defendant in her defense, relat,es rto the court 
how he called her vile and abusive names, as son-
of-a-bitch, bastard, bum, and good-for-nothing and 
is co1~rohorated by her ·,son, Edward ( p. 80, I. 16). 

C0irr01boration comes from the mouth of ·Margar-
et Strazzullo, to the incident of 19-21 on East 15th 
St., when as she says ( p. 72., I. 3) : 

Q. Do you remember an,r occasiou in 1921 
·when your sister left her lurnband? 

A. Yes, she left him hee.1 use he beat her 
up. 

Q. Diel you see any 1mulrn of that? 
A. Yes,, she had black nnd bhw m(n·ks. 
Q. Where? 
A. On her legs. 

Cori~oiboration also comes from the mouth of this 
witnes ,s concerning the vile epithets thrown by the 
petitioner at hi ,s wife ('S. of C. p. 7-3, I. 12.). 

tln November of 1924, and shortly before the 
separation, the petitioner, according to the defend-
amt (K of C. p. 104:, I. 14) came home eairly Siun-
,day morning, and wanted to go righit out. His suit 
was :fifthy, and he wanted the defendant to press 
Ms suit, but because of the fact that it was so di14ty, 
she said it wouldn't be right to pres•s it; that it 
would have to lbe sent to the cleaner. They qua1·-
reled and the defendant .struck heir in the face and 
heat her ( S. of C. p. 104, I. 24) and told her he 
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wanted to get rid of her. The following Satmday, 
the "'\Yh.ole ma ,riital life culminated in the signing 
of the separation agreement, which is in evidence, 
P-1. He told her she could take everything ex-
cept the piano, hecaus-e that wasn't paid fo1·. In 
this incident, she is corroborated by their daugh-
t,er, Eleanor, a,t the botJtom o.f p. 90 and top of p. 
91, where she giYes the same story, and tells the 
Court how her fathe1· beat her mother. Corrob-
oration comes f'U'rther f.rom the mouth of their 
,son, Edward, on page 79, 1. 20 :to 40. The peti-
tioner himself, at the bottom of p. 29, testifies: 

Q. "You get excited very quickly?'' 
A. "V e1·y quickly, and it blows over quick-

ly.'' 

vVe have excerpted onJ,y the above incident ,s to 
show what the defendant evidently ·went through 
in -he1· married life. She vrns compelled to do away 
with an unborn chHd, because of the act.s of pe-
titioner, and we think all t,hes,e acts of cruelty 
could be well culminated by excerpting a few quesr-
tions propounded by the Court, ( ,S. of C. p. 108, 
1. 10): 

Q. Befm·e the separation agreement was 
siglled wns it safe for you to liYe with him 
nnde1· the circumstancrs? 

A. Xo. 
Q. ln what ,'.'ay \Yas it unsafe? 
A. He always had a loaded gun in his pock-

et. I was afraid to go to sleep. 
Q. "\Vere your nerves affected by this? 
A. The~· were affected when T lost my boy 

six years ago. 
Q. Would )ron have stayed with him? 
A. If he had treated me right. 
Q. Under the forme1· treatment tlrnt yon 

were then 1·rcefring would ~·on be willing to 
remain? 

A. :No, I could not stand H an~· longer so 
I had to break. 



Q. In view of the circumstances was it all 
1·ight for you to stay --with him, in Yiew of 
the former treatment? 

A. It wasn't perfectly safe to live with hjm 
the ways things were. 

Q. You thought there was dange1·? 
A. Yes. 

Yet, after all this 1treatment, ,ve desire to bring 
the Oourt':s attention to the last question on page 
112 of the .State of Case. Counsel for the peti-
tioner took a long chance to aisk her ( 1. 32) : 

"Willing to live with your husbarnl now) 
Mrs. Galoppa? 

to which he received the answer : 

'·If he treated me right." 
"\Vhen it came time for the petitioner to resume 

the stand t,o deny the acts of cruelty testified to, he 
merely has his counsel sUpul,ate that the acts of 
crm~lty testified to are categorically denied. No 
subst ,antiation of his defense whatever. 

We cont ,end therefore, under the ciircumstances 
of this case, the defendant has made out a ca1Re of 
exit11eme cruelty, and has suis,tained the burden of 
p1~oof, imposed upon her ,by t,he law, and had she 
been ask1ng for affiirmative relief would have been 
entitled to a decree for divorce. i'l'hiis being so, 
and the petitioner having committed a ma.trimon-
ia1l offense under the Statute, ,he is under the cases, 
harred from ,relief. 

Young vs. Young, 94-N. .J. Eq. p. 155; 
Rapp vs. Rapp, ·67 N. J. Eq. p. 236; 
Rogers viS. Rogers, 81 N. ~J. Eq p. 47!.); 
Letit ,~ vs. Letts, 79 N. J. Eq. p. 630. 

Re~pectfnl]~~ ,suhmitted, 





New JerseyCourtof Errors and Appeals 

Between 
,TERRY GALOPPA) 

Petitioner- Res·pondent, 

and 

ANTONETTA GALOPPA) 

Defendant-Aippellant. 

On 
Petition, &c. 

BRIEF OF RESPONDENT. 

Facts. 

The appellant (wife) was the defendant in a 
divorce action instituted by respondent (husband) 
on the ground of her des1ertiion. The appellant ap-
peals from the decree nisi on three grounds : 

( 1) That the desertion was • not obstinate; 

( 2) 'That the decree is oontrary to the weight 
of the evidence; and 

( 3) That respondent is guilty of a marital of-
fense. 

The parties were mari-ied in 19.06 and lived to-
gether for eighteen years during which time quar-
rels between them were oontinuous, f1"'equent and 
abusive, ( entirely the fault of the wife) ; and thefr 
married life, one of discord. (.S. C. pp. 16 and 17). 
The proof is that the wife was an~ious to rid hetseH 
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of her husband but was anxious to obtain the bene-
fits of maintenance and for that re3Json .she request-
ed her husband to enter into a separation ag1·ee-
ment and pay he1· $30.00 per week for the first year 
and ,,arious amounts thereafter as is, set fo1·th in 
the .sepai·ation agr"eement ( S. C. p. 122). Testi-
mony uncontradicted disclosed that it was the wife 
who was desirous of being separated from her hus-
band and didn't ·wish to live wi ,th him. The evi-
dence discloses that after continual arguments and 
nagging on the part of the wife, the husband 1·e-
lnetantly consented to a separation to pleas:e her 
mid rest his mind (,S. C. p. 23). Thereafter the 
re.8pondent was called out of tmvn for two days 
on a business matter and upon his return to hfa 
home found that a 11 ,of his furniture had been re-
mO\~ed and his home stripped of all ,of it,s furnish-
ings, his wife gone, and nothing left in his home, 
ex0ept a cot, and a piano. ( S. C. p. 13). The effect 
of the desertion h,v the wife upon the husband was 
that he ,ms downhearted ( S. C. p. 40) and a few· 
weeks later he went to the new home of his wife 
and p1eaded with her to come back home, if not for 
l1is own sake, to do it at least for the sake of the 
children ( S. C. p. 14). .She refused to return and 
instead threatened him with arrest and used vile 
and abusive language tmrnrds him ( S. C. p. 14). 
Rhe also stated that 'She would 1ie1Jer live with him 
as long as she lived ('8. C. p. 14). In his next 
r-ffort to have her return to him, the respondent 
1·~qnestecl a Mr. Gilpin, ,their mutual friend to in-
tercede for him with his ,Yife to have her return 
to him ( R. C. p. 15). Mr. Gilpin went to the wife 
( R C. p. 106) also (.S. C. p. 1'5) and was advised 
b~-her that .she would not go !back to live with her 
husband', giving as her only rea,son that the re-
8ponrl.ent had been mean. ( S. 0. p. 107). The older 
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son of the parties testified that he overheard the 
conversation at the time his- father went to his 
moth er and as1rnd her to return to him. This son 
also testified that he lived with his mother for sev-
eral years , until 192,9 and that during that time, 
he frequently heard his mother say she would never 
live with the respondent. (S. C. pp. 4,5 and 46). 

It is ·contended by the appellant that in spite of 
thi 1s, the desertion o'n her part was not obstinate. 
The case was, based on a ,simple petition for de-
sertion and a simple answer denying the desertion, 
but during the course of the proceedingsi the appel-
lant filed an amended answer by way of recrimina-
tion charging reSipondent with various acts of 
cruelty ~eeking thereby to bar respondent from the 
relief rprayed for. The Advisory Master carefully 
considered all of the evidence and after argument 
and deliberation ·wrote his opinion ( S. C. pp. 118, 
1'19, 120 and 121) and advised a decree for re-
spondent. 

POINT ONE. 

The desertion by defendant-appellant was ob-
stinate. 

At page 3 of appellant's ;brief in bold type under 
point one, appellant makes- poirit one as follows: 

"UnclJer the testimony adduced by the Pe-
titioner, a wilful and continued desertion 
was proved, but not an obstinate one." 

Therefore respondent is only 1called upon to argue 
whether or not a,ppellant obstinately deserted re -
spondent. There ·was ainple testimony of her oh-
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.stinancy, as follows,: He requested her to return 
to him and she ohstinately refusied. 

"Q. What did you say to her? A. I told 
her that 'won'•t she plea1se come back to Riv-
erside, if nort for my sake, for the sake of the 
children,' and ·sih•e 1.began to holler and she 
cursed and Si\Vore at me, which was1 one of 
her habits, and she siaid, 'If I dJidn't get out 
quick she would call for the police.' " 

Respondent then Yisited a mutual friend and told 
him that appellant refused to return to him. l\fr. 
Gilpin (the mutua 1 friend) -went to appellant·~ 
home. He, (.S. C. p. 15) Mr. Gilpin, told her that 
as a friend he hrud come to ask her 1:o come back 
and she said she would not go back (,S. C. p. Ln). 
Albert Galoppa, the oldest son of this ma.rriage, 
\\'ho resided with his mother until 1929 also testi-
fied as to the obstinancy of appellant, in that, he 
1-esti:fied that after appellant deserted respondent 
he -wa,s home W'ith his mother about five weeks afte1· 
the desertion, -when. the respondent came to talk 
to the appellant and requested her to return to him . 
for the sake of the children and that he heard his 
mother tel1 respondent to get a~vay otherwise she 
would send for the police ( S. C. p. 46). At this 
point in the testimony the court took up the exam-
ination as follows: 

"By the Court: 
Q. What was the first thing he said when 

he w-ais there? A. 'I came here to ask you if 
you -would come back to live at the house 
again, if not for my sake for the siake of the 
children.' 

Q. Did your mother do ianything at the 
time or s1ay anything to your father? A. 
-well, yes. 

Q. Besides speaking about the police? A. 
No. 
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Q. Hear her do or s1ay anything? A. Yes, 
she did, she hoHered for police. 

Q. What was the nature of the }anguage 
used by your mother? A. Pretty bad. 

Q. Well, tell us to the best of your recol-
lection. A. Well, I dlon't know, get out of 
here you son of a bitch, bastard. 

Q. Did you ever hear these same expres 1-

sions used by your mother to your father be-
fore the a rticlesi of separation? A. Y es1, 
often. 

Q1• Norw that was. in December, 1924 ,vas 
it not? A. Yes. 

Q. And you lived ·with your mother up and 
until 1929? A. Yes. 

Q. Did you ever hear your mother ever 
express an opinion about your father be-
tween this period of time? A. She often said 
she would nerer live with him. 

Q·. Did she tell him that more than once? 
A. Many times,." ( S. C. pg,s1

• 46 and 4 7). 

Appellant admitted that Mr. Gil.pin (the mutual 
friend) came to her at the r•eques,t of respondent, 
as follows: 

"Q. Mr. Gilpin came to siee you? A. Yes. 
Q. Well, you tell the court what he said to 

you? A. He ,said my husband s:ent him 
down to ask me if I would come back to him 
and I ·said if he really ·wanted me he would 
ask me himself." ( R. ~- p. 106). 

At this point may we point out to your I-fo110r::; 
that appellant is unworthy of belief because of her 
y,ersion of what ,occurred on the date when respond-
ent claims he pleaded with her to return to him, 
her .story being that he came and as 1ked for the 
children and quarreled and took out a gun and 
th1~eatened to kill her ( S. C. p. 10'5). Her s·iste1·, 
Margaret Strazzullo, who tes,tifi,ed in her behalf 
directly •contrachcted her statement. She heard 
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that respondent sa1d to he1· (appellant) to come 
hack ··because he didn't waut to 1iw that "\Yay any-
more.'' ( R C. p. 77). 

It must he bon1e in mind that obstinacy h1 a 
desertion case is prnvable like any other fact ·by 
testimony, sm~rounding circumstances and other 
R'imilai· eYidenre, pm·ticnhu·ly, by the testimony of 
"\Yitnes,ses in onler to p1·opei-ly determine oL-
st'inac~·, the witnesses who testified must ibe cred-
fole and their testimony must be credible. 

The AdYism·:v )faster in his opillion says, as fol-
Jows: 

"Careful consideration has , been given to 
the testimony and I am satisfied that the pe-
titioner has est,ablished the material allega-
ti'Ons in his petition. His testimony w0as cor-
roborated by ·witnesses , to whose testimony 
I attached a hi,r;h degree o.f credence. On the 
other hand the tes ·timon~· adduced by the de-
f en d:an t, "\Va:s1 not conYincing and I 1cas not 
much impressed by her testimony. There 
wa~ conwi.dem -ble contradiction on nrnterirt l 
points arn 011y the it1it11 esses .fo1· the defend-
ant.)) 

The AdYiSm}· Maste1· obse1·Vied the witnes ,sies on the 
stand and rit is l'espectfully submitted that he vrns 
in a better pmdtion than ~·our Honm· ,s, to judge 
whethe1"" appellant's witnesses were worth~- of be-
li,ef. ~rhe AdYisor~r Master further in J1is opinio11 
states that he finds as follows: 

"The petitioner's testimony is to tihe effect 
that in December, 1924, he went to the honflr 
"\d1ere, defendant was living and asked her 
to come back to live with him, if not for his 
Rake, for the Rake of the children. Rhe l'e-
fnsed to 1·eturn to him, ordered ·him ont, ea ll-
ed him vile names and threatened' to en 11 t,hr, 
police to put him ont. Acco1·ding to- hjs tesi-
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timony he did not return because of the re-
ception he received from her. A week or 
two later he sent a friend as his: emissary to 
again ask her to return ,and she again flatly 
refused to dlo so. 'rhe older son .of the par-
ties overheard the conve1,.,sation at the time 
of petitioner'si visit and fully corroborates 
his- father. The son continued to live with 
the mother for s&-ireral year 1s and until the 
year 1929. Up ti0 that time he testified he 
hea1-sd his mother frequently say that she 
·\Yould never live ·\Yith petitioner.'' 

"It is: contended on behalf of the defend-
ant that these fads failed to make out the 
continued, wilful and oibstinate desertion for 
two years required by the statute. I am of 
the opinion himvever that the requirements · of 
the sitatute have been met. '11he desertion 
took place in November of 1924 when defend-
ant rsefused to return to live with petitioner. 
It wa1s established that she never did live 
with him thereafter and that her attitude of 
mind in refusing to live with him persisted 
until at lea:-;t a:-; l1ate as 1929." 

'11he hn,~ is, well settled in this .State that a hus-
band need seek his "\Yife'.s return only when the1·e 
are reasonable chances of success; Fry vs. .F'ry, 
10:0 Atl. 839. What chauce of success did the re-
spondent in this cas,e ha Ye in Yiew of the faet that 
he ha;d gone to his "\vif e and pleaded with he1· to 
return to him, if not for his sake, then for the sake 
of their children, and she had repulsed him with 
Yi,le and indecent language ( S. C. p. 14) and 
threatened to call the police? In Klein YS. Klein, 
1·eported in 91 N. J. Eq. 3·93, it was held that a 
deserted hus1band wa ,s excus.ed from making further 
efforts to induce his wife to 1·eturn after ha dng 
been repulsed with profanity. Can it he said that 
the reHpondent did not sufficiently seek the return 
of his wHe, when he \n~nt there pe1·Rona lly and re -
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q ues,ted her to return to him and was I"epulsed by 
her with · yjJe and indec-ent language and threats 
to call the police, and when the respondent further 
sent a mutual friend, a Mr. Gilpin, to ask her to 
1·eturn to him? "\Vhat el,s,e can it be said was the 
duty o,f the husband in this case? What other ad-
ditional e:ffiort1s should he, or could he, ha Ye made'? 
w ·as it reasonable to expect him to continue to 
seek out his wife, to plead with he1· to rieturu to 
lrjm, in view of the fact that his plea had been met 
with profanity and threats of arrest? ,vasn 't it 
sufficient that he made a further effort to have her 
return to him by sendi _ng a mutual friend to inte1·-
Yene in his behalf? 

It is respectfully submitted that the desertion 
on her part was obstinate and that therefore 
since the other two elements requisite in a deser-
tion case, namely, wilful and continued deser-
tion, is conceded by the appellant, the decree nisi 
should be affirmed. 

POINT TWO. 

The finding of the Court of Chancery, upon 
which the decree nisi for divorce is based, is sus-
tained by the evidence. 

In 1·espect to this point it must be. borne in mind 
thnt ther ,e i,s ampl ,e testimony on behalf of the 1·e-
spondont concerning the wilful, continued and ob-
stinate dese1·tion by appellant and in vie,v of the 
fact that the Advisar) T Master in the Court below 
lrnd an opportunity to observe the ,:vitnesses on the 
stand ,,.,hen they testified and wa.s the1·efore in a 
better position to judge whether these witnrsse;., 



were worthy of belief. It mus 1t also be borne in 
mind that the case should not be decided by the 
quanNty of the testimony but rather by the quality. 

It is respectfully submitted that a reading of 
the State of the Case will disclose the decree nisi 
is more than sufficiently sustained by the evi-
dence and should therefore be affirmed. 

POINT THREE. 

The respondent is not guilty of any matrimo-
nial offense and is therefore not barred from the 
relief prayed for. 

''!1he appellant as an after thought filed an amend-
ed ans iwer ( S. C. p. 115). "\Vhy was it that the 
defendant fir,st fl.lied a simple ans,ver denying the 
dese1·tion and did not ,set up at that time any alle-
gation of cruelty? ' She certainly must have db,-
elosed the facts of her married life to her attorne_ys 
when she consu1ted them upon being s·erved with 
a certified ·0opy of the divmoe petition chargjng . 
her ,vith having deserted respondent. It ,standH to 
r·eason that her attorne~·s were ,eit1her not convinced 
concerning her story ,of cruelty or else were ex-
tremely doubtful of their chan0e ·s1 of ,success of 
r 1rnrging res ,pondent with cruelty, otherwise, I am 
sm·e the original ans,Yer would have c.ontainerl. the 
allegations of cruelty that ,v;ere latier set forth in 
the amended answer. And aside from thiF; the Ad-
Yi,sory Master in ibis opinion states : 

"Ais, to the recrimination the charges of 
cruelty were not sufficiently made out and 
did not constitute a defense since under the 
well e~tablished rule the facts · set up by way 



10 

of recrimination mus ,t amount to a matri-
monial offense.'' 

Cilente vs,. Ci1ente, 146 Atl. 469. 

Aigain I wish to .stress the point urged previously 
that the Advisiory Master had an opportunity to 
obsene the witness ·es on the ,stand when they testi-
fied befo~e him, and he was not favorably impressed 
with their testimony 1becanse in his· opinion, he 
,sayis·: 

"On the other hand, the testimony adduc-
ed by the defendant was not convincing and 
I was not much impressed by her testimony. 
There wais considerable contradiction on ma-
terial points 1 among the ·witnes-sies for the de-
fendant.'' ( S. C. p. 118). 

It is respectfully submitted that the finding of 
the Advisory Master that the charges of cruelty 
by way of recrimination were not sustained, was 
proper, and therefore the decree nisi should be 
affirmed. 

For the foregoing reasons it is respectfully sub-
mitted that the decree nisi entered by the Court 
of Chancery should be in all things affirmed . 

. J,ACOB VAN DER CLOCK, 
Solicitor for Petitioner-Respondent. 

SAMUEL ROSENFELD) 

Of Counsel. 
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