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STATE OF NEW JERSEY . 
DEPARTlvlEN-'11 OF ALCOHOLIC ,BEVEHAGt: CO~JITROL 
1060-Broad Street Newar~ 2, No J. 

JUL'.C· 8, 'l.9'47. 

, I 

APPELLATE DECISIONS. - 1

~CURF CIJUB BAEJ INC., v. ASBIB~Y PARlC. 

TUR-LF er u-- 0 11 R r· 1,Tt: ..! Jj .b ... '-:1. L' h ,..J o ' 

Appellant,. 

-vs- ·ON APl)EAL 
CONCLUSIONS AND ORDER 

MAYOR AND C.ITY COUNCIL OF· 'I1.HE 
CITY OF· ASBURY PARK, ) 

Re~pondent ) 
f 

Stout and O'Hagan, Esqso, bi Richard R. Stout, Esqo and Philip 
Newman, Esqo, Attorneys·. for Appellant. 

Eo Alexander Edelstein,, Es,q •. J .Atto~-·ney for Respondento 

.BY THE COMMISSIONEH: · 

~This is an appeal.from respondent's deriial of an a~plication ~o 
tran~)fer Pl.eno.ry Retail. Q.onsmnptidn License C-):'.9 from John W ~ Moore 
to appellant, Turf Club· BarJ Inc. The premises in· questj_on -ar.e 
lo ca tecl a.t 11:25 Springwood Avenue, Asbury Pan-r.O< · 

I ' .; • 

The i"esol-ution· denying the transfer ·sets forth 'thn t the transfer 
was denied on the fol}owing grounds: . 

"That reputable witnesses ·appeai·ed ~md testified o.t the hearing 
tha,_t the applicants had' some connection with ·the operators. o.f 
other taverns in the City of Asbury ParK and had interest ln 
thes~ taverns,· which taverns were operated in an cibjectionable 
manner"according to testimony of these wj_tnesses .. 

"Felt that the applicants would operate these premises in the . 
same objectionable rna.,_pner and al~o felt: that there was sorn.e 
connection .an~ interest between. "Bhe applicants and otner , 
individuals operating tav$rns within City of Asbury ParJ:-;: .. n 

' p , . \. ' . 

Turf'. Club, Bar, ·Inc. i.s composed of the following individuals~ 

Leo Kar_p (who. holds 25% ·or the stock); 
Sol Konvi tz (who ,hoids 25% of the. stoc~~i); 
Fannie· Konv1 tz (wife 1 of Sol Konvi tz; who hold.s 5.0% 

· of the stock) .. --- . · 

The evidence herein shows ·thatrPhilip Konviti, who· is a brother 
. of Sol Konvi tz, is president of Palace Bar Inc D, which holds a 
plenary retail consumption license for premis·es at 1100 Springwo9d 
Av~nue,· Asbury Park, and. that Philip Konvitz ·is also the president of~ 

- . a corp,oration ·vrhich holds a plenary· retail consumption lieens~ for.· 
premis.es ~rnown as the Harnptbn Inn located :l.n Nepttme· Townshi.p. Sol 

) . Konvi tz hers been employed for. the pa1st two years as niaiiager of the 
1,a t.ter premises" .. , There is no evidence that any of the si:!oc.i!~holders 
of Turf Club Bar, Inc .. has any interest in any other licensed .prem­
ises exeept, as stq.ted above, ·that Sol Konvit.z has beeri eniployed as 
manager of HB;mpton Inn. There is also testimony that no persons , 
other than the three stockholders mentioned above have any interest 
in Turf Club Bar.? Inc . ., Nevertheless, the quest~qn remains as to. 

·· whether:· or not the r<?spondent was ,justified in believing tb11 t the 
appellant' might operate the premises at 1125 Springvmod Avenue in an 
objectionable· manner-o 
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At the hearing held herein, one objector testified that the repu­
, ta ti on of the H2tmpto11. ·rn:n is ii not very good",. and anothor 'objector 
.·te-stified that.its reputation is YTbad" .. Two objectors testified'that 
in September- 1946 an -insurance ,agent was badly cut while he' was in the 
vicinity of the Hampton Inn~ The Chief of Police of Neptune _Township, 
who testified that he had received no complaints concerning the opera-
tion of the Hampton Ii1n, nevertheless testified as follows: . 

, "Q Do you have any record of- any viola ti on or any offense such 
as a stabbing of a man at the Hampton Inn? 

f1A ·offhand I don 1 t have the. dat-e with me, but there was_ some 
cutting -there last Fall; I don t t l(now the name.9 I don 1t know 
the-date, but it was on the outside of the placeo,, 

, One of the 'objectors testi{ied: · 

TYl\Jiy objec.tion was that the, Turf club ·was already bad enough and-
- I 

the new crowd that's going in around there, the saloon would -
be st i 11 wo rs o .. " · · · 

None of ·the appellant corpora tion·1 s s toc.b:holder s is disqualified 
by-1-the statute from hold1ng ar1 alcoholic -beverage license"°' :But no one 

. has a right to the tra:qsfer of a lJ.cense. The i.ssning authority may 
grant or deny a transfer application in the exercise of a reasonable 
discretiono Furthermore, it is entirely competent for a municipal 
·issuing authority to confine its selection of licensees to those who 
have clearly d.emonstrated that they a.re wor,thy persons, to receive the 
privilege of a· licenseo Hodanish v~ Trenton 2 Bulletin'l21, Item 6; 
Cl~trk yo West Orange 2 B-ulleti:n 631, ·Item 7; Re Bielicky, Bulletin 704, 
Item 5. A. d'etermination that just cause exists for denial of ?-n 
application should,· on appea~l, be given ·constderable weighL Orofino· 
Vo Millburn 2 Bulletin 45, Item 15. 

The appellan~ failed-to satisfy the respondent that the public 
interest w9ul~ be best served in granting the transfer applied for. 
There is nothing in ti1e record before m~ indicating in any way that 
the respondent's refusal to grant the trans.fer w~;ls inspired by improper 
motive so . 

' ~ 

Certainly, where a municipal. authority has reason to believe that 
one of it$ retail 1ic·ensees may be operating the licensed business. in 
an obje_ctionable manner and in violation of- any provision of the Alco­
holic Beverage Law or of rules and regulations:; it should talrn- pronipt 
action with respect to the bringing of disciplinary proceedings against 

·the licensee. H. s .. 33~1--240 This appea~, however, ha·s to do only -
with respondent's ·denial of the appellant's ~rc:ms:fer application, and 
I am unable to find from the record that the appellant had sustained 
the' burden of proof to show that the res_pondent is action was in 
unreasonable_ or abusive exercise of- its di$cretionary power .. 

For the reasons set forth herein,. t.he respondent 1 s. action will be 
affirmed. 

Accordingly, it is 3 on this 26th day of June,_ 1.947, 

ORDEHED that the action of the respondent herein be e.nd the same · 
is ~1e;reby affirmed, and the appeal be and the same is hereby dismissed.,-

· ERWIN H-.. HOCK 
C9mmissioner~o 
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;.-- ·_,DISCIPLINARY I;HOCEEDINGS SALE OF AJ.;COHOLIC BEVEHAGES DUEI:rtG / 
PHOHIBITED · HOUF18 IN VIOLATION, OF LOC.fi.L ORDINANCE-, AND HULE 1 OF· 
STATE HEGULAT'.IONS NO. 38 - LICENSE SUSPENDED FOH 20 Di\YS, LESS' 5 , 
FOR PiiE.A. ,, 

.In the Matter of Discipliµ~ry 
Proci~edings against 

DANIEL KOCH & MORRIS COHEN 
47 Bridge Street 
Pater.son 1 .-, N ~,, (Jo ·, 

) 

) 

) 

) 
Holders of Plenary Retail Distri-

. bu ti on License .D-68 for the fl seal ) 
years 1846~47 and·l947-48, issued 
by the Board of Alcoholic Bevera·ge ) 
Control of -the City of Patersono· 

. \ 

'CONCLUSIONS. 
AND OEDER. 

- - - - - - - - - - ~· - - - ~ - - -) 
· Da,niel·· Koch. & Mori'"'1i s Cohen, D~fendarit-liceiisees, Pro Seo . 
Emerson Ae Tschupp~- Esqo, app~aring for Department .of Alcbholic. 

Beverage Co~trol~. 

BY THE·CQMMIS-SIONEH: 
"\ 

' . 
\ 

The defendants plead non vult to charges alleging that they sold 
and delivered alcoholic beverag·es during prohibited hours on_ Sunday> . 
June 8; · 1947,, in· viola ti on o.f Sect:Lon 2 of a municipc:.1 resol\1tio'n and , 
Rule 1 of State Regulations N?o 38. 

,. / 

The sale and delivery of alcoholic bev;erages is prohibited 
,-between 3:QO -a.,mo anq_ 1~00 p.1110 _on Sundays by Section 2 of.a,local '· 
resolution -passed by the Board· of Aldermen of the City of Paterson ·on. 
_June 28, 1935, as a@~mded June 30, 193~.Jo -~he sale· and del1very on_ , 
Sm1days of alcoholic bever.ag(~S in original cont_ainers for off-premises 
consumption i's prohibited by I~ule 1 of State 'Regulo.tions No .. 3Bo' . · 

_· \ 

, On June 8, 1947 ,. ·at, about 10~15 a .mo, an agent. of the Depa'rtment 
of Alcohol'ic- Beverage Cor1trol purchased six cans o1:- beer from an· 

r, ei11ployee of _the licenseeso The- .cont·ention of one ot defendants that. 
-.he did not persona!lly participate in the sale -which.resulted i'.n the 
vio_lation is no ,defense.. He.~_arrale 9 Bulle~in 705,. Item. 5·o .. 

De.fende.nt::; have no prev:tous adjudicated rec.ord!" Inasmuch as the·, 
single offense cons :ti tu.tes a vtola tion. of both the. rnm1icipal resolu­
tion and the State Regula{ion, ·I .shall suspend the license for twenty 
days on both charges) less a remission of five days for the ple~· ' 
entered herein, or a net suspension Of fifteen days. Re. wa.silU1( 9 Bul­
letin 608, It~m lOa 

Although this pro·ceeding was tnstitut·ed during the licensi'.ng yer:.J..r 
·. 1946-4;7; :Lt does not. ~bate but remains. fully effectj_ve aga:i.nst the 
·renewal license for' the l8il7~48 fiscc.~.1 ye_ar .. · ·s.tat_e I-tegula tions .. No .16 •. 

Accordingly·, it i:sJ on this.1st ciay of c.Tuly, 194:7, 

ORDERED. that.Plenary Retail Distribution License.D-68, .issued.by 
the Board of Alcoholic Be~erage Control of the City of Paterson-to 
Daniel l\och and Morris Cohen,. for premises 47 'B_pidge Street .9· Po. tersonJ . 

.. be and the same is hereby· suspended for a period of fifteen (15) days, 
commencing a.t 9.~00 O.oUL, July?, 1947,,arid t$rminating nt 9~0Cf aorn .. 
July 22, 19470 · · 

ERWIN B. HOCK 
· Comri1i s s i oner .. 

I. 

' ( 
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DISCIP~INARY Pii:OCEEDINGS - CLUB. LlCENf3EES - SALE OF ALCOHOLIC 
BEVERAGES DURING,PROHIBITED_HOUHS IN .VIOLATION OF LOCAL: ORDINANCE -
POSSESSION OF SLOT MACHINES - FAIJ~3E STATEMENT D( .APPLICATION' -
PHIOR ~ECORD - LICENSE ffOS,?.ENDED FOR 45 DAYS, LESS 5 FOH -PLEAo 

In the Matter of' Disciplinary 
_Proceedings agaihst 

) 

) COHP. M.ATHEWS-PURNEIJL POST 518 
. VETERANS OF FOHEI GN VJARS 
2712 Hayes'Avenue 
Camden, N., ~ o , 

) 

) 
Holder of Club License CB-35 tor the/ 
fiscal year .1946-4?, and CB~-17 fpr ) 
the fiscal year 1947'-~1:8, iss.ued by 
the Municipal Board of .Alcoholic. ) 
Bever age Control of the City of \ 
Camden. ) 

CONCLUSIONS 
AND ORDER . 

Defendant-licenseer3 by WilliarH f3. Mountney, Commander. 
Edward F o Amb.rose, Esqo, appoaring for Depart1nr2.nt of Alcoholic 

Beverage Controlo 

-BY TJIE COMMISSIONEH: 

Defendapt has ·pleaded non v·~ t to charges alleging (1) sale of 
alcoholic beverages on Sund~y after 2:00 aarno, in violatj_on of the 
provisions of a local (Camden City) ordinance; (2)_possession'on 
licensed premises of slot machines (gambling devices), in violation -
·of Rule 8 of· State Regulations Noo ~20; an.d (3) falsely answering VTNott 
to a question in the application for its-1946-47 license, in viola~ 
tion·of Ro S~ 33:1-25D 

On Sunday, March C>O, 19<h7; tvm j_nvestigators of the State Depart­
ment of Alcoholic Beverage Control, after observing frorri the exterior 
of the club's licensed premises evidence of considerable activity 
therein, at about 11: 50 a.mo secured .entrance to the fir;3t floor of· 
the builqing and after i.de1i tifyi:ng thernsel ves vvere adniitted to the 
barroom. There they observed about twenty men, ;3dme dririking alco-
holic beverages and others playing the sl.ot mach:Lnes located in a 
niche in the wallo 

A Camden City ordinance, i1dopted Decem·ber 27, l'd3<i:; and in force -
,. ever since, provides as follows.9 Section 5: 

TYNo alcoholic beverages shall be sold, served or delivered 
nor shall any licensee ·-suffer or permit the sale, service or 
delivery of any alcoholie beverages upon the llcensed premises, 
directly_ or indirectly, })etween th_e hours of 2 A.~C and 7 A.M .. 
any weel:-:day or between 2 A.IVI. on any Sunday and 7 AoM .. of the. 
fallowing Monday; ~~H~-~~n 

Rule 8 of State Regulations No .. 20 provides as follows: 

"No licensee shall pas ses.s,. al.low, petmi t or suffer oi1 or 
'about the licensed premises any slot machine or "'device in the 
nature of a slot machine which may be used for the purpose of 
playing· for money· or other vq.l uable thirig. 11 

An examinat'i~n of the ·application filed by defend.ant with the 
local issuing a~thority in securing its 1946-47 license discloses 
that Question No~ 36 which asKs, . ttDid the club ever hold an alcoholic 
beverage l,icense which was surrendered, suspended or revoKed? 11 , was­
answer~,;d by defendant with the vmrd "No"o Factually, defendant's 
license was suspended· on charges similar to those alleged in the first 
two se.ctions of the current 'charges for three days' commencing 
October 17, 1938, by the local issuing authority. · 
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_The minimum penalty for an hours violation is fifteen days,. 
·, BS2._l~adi[:is:rn LoC!_g~·- .Bo·PaOo E1.ics_.-0'.J.46_!?.-i Bulletin ·6~~3, J~tem 14; for po,s~ 

session of slot machi'nes ten day.s J Re Phil Sheridan Knights of 
Colurnbue Bldg. As_ell2. Bulle.tin 670, Item 11; aJ.~d for failure to dis~-. 
close· a previous .s'Uspension fi've dnysj Re Henry 2 Bul~letin 7t.J.S,_ Item 9. 
Ordinarily I vv-ould n.ot consiqer a prior suspension· imposed more than 
eight yE::ars ago in aggravation of a current violation where the , 
offenses are dissimilar. Here, however, the previous suspension was 
imposed for identical violc-~·LLons,. vizo -~ hours and slot machines •.. 
Thus,- even though the licensee's record has been clear for nine years, 

1

" 

the -rep0ti ti.on of the offenses constitutes aggravationo Under all of 
the cir¢urn.stances I shall suspend the defEmdant 1 s l,icer;ise .for a period' 

·of forty-five day~3, of· which five clays vdll be remitted for the plea 
of non vulto 

Accordingly, it is, on this ls~ day of July, 1947,. 

ORDERED that Club License CB-17, issued by the Municipal Board of 
Alcoholic Bever~ge control 6f the City of Camden to Corp. ·Mathe0p­
Purnel1 Post 518, veterans of1.·Fo. reign '\!\Tars, 271~~ Hayes Ayenue~ Ca~nden,. 
~e and the same is hereby suspended for a .Period of fo~ty (40;_days~ 
commencing. at. 7 ~ 00 ao I~l o July 7, 1'347, and terminating c:i:t 7: 00 a om" 
Au 0 llc t lr:) , lCJLl rJ · b .._) I...;, ._xfo 

ERWIN B •. HOCK 
Commissioner o. 

4.. DISCIPLINARY PROCEEDINGS - ILLICIT LIQUOR - ,LICENSE SUSPENDED ,!rOR 
15 DAYSj LESS 5 FOR PLEAo 

In the Matter of Disciplinary 
Proceedings against 

MODE~STINO MATARAZZO 
534 East 18tti Street. 
Paterson 4, No Jo, 

) 

) 

) 

Holder of Plenary Retail Consump- ) 
tiori License c~269, issued by .the 
Board of Alcoholic Beverage Cont~ol ) 
of the City of P~t~r~ort~ , · 
- - ~ - - - - -·- ~ - - - - - - - - ) 

CON CL US ION$: 
AND ORDER 

Murner· & MurnerJ E_sqso, by James J .. Ivlurner, EBqo, ,Attorneys for 
Dc;f end an t-l:icens ee o · 

Emerson Ao Tschupp, Esqo, appearing for Department of Alcoholic 
. BeveJ:cige Control o 

BY TEE COll!lMI:3SIONER: 

· Tl-w defendant pleaded non vul t _.to a· 9harge alleging that, on May· 
20 r 1947' l;te poss·essed illicit alcoholic beverages at his licensed 
premises, to wit, two 4/t> quart bottles -of rYBlen<:ied Scotch WhlLsky 
Johnnie WalKer Black· Label TT, both of whrich vier·e. not genuine as labe)._ed, 
. . l · . . f r:;-,-c, 1 ' 50 in v10 ation.o- Ro $0 6D~~~ o 

The.defendantts·r~co~d is' clear of any prior .adjudicated viola­
tionso Tll8 usual fifteen-day pen&lty vJil1 be impo$ed 3 less five· days 
for'_ the ·plea,· leaving' a net susperision of ·ten days~ · Cf o Club Diana..2.., 
-a cornoration 2 Bulletin 763, Item 3o 

-0-ccordingly ,· it is, on this 30th day of· June, 194~7 3 

QRDI~HE:D that PlenaJ~Y Retail Consumption License C-2q8 3 issued by 
the Bor;ird of' Alcoholic Beverage .Control of, the .City of .Pater~wn _to 
Modestino }/latarazzo; for premises ;.s34 Ea:st 18th Street, Paterson3 be 
and the same is hereby suspended for· a' period of ·ten (10) days,· coin1. 
mencing at 3~00 a~nl'o' July 7, 1847,, and terminati;ng,;'at \3:00 aomo 
July 17., 1~147 ~ -

.1 

ERVVIN Bo HOCK 

. '' 
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5 o DISCIPLINARY. PROCEEDINGS. -. PURCHA~3E OF ALCOHOLIC BEVEHAGES BY 
RETAILER· OTHER -THAN FROM NEW JEHSEY IvIANUFACTU.RER OR WHOLESALER IN 
VIOLATION. OF R.ULE 15 OF STATE REGULATI'mm NO .. 20 -. LICENSE' 
·sus~ENDED FOR 60 DAYS, LESS 5 FOR PLEA • 

In the Matter ·of Disciplinary 
Proceedings a~ainst : 

. ) : 

J 

'.JOHN D., JOHNSON and PAUL O., MARQUARDT­
T/~ 'JERSEY TAVERN 
548 So,,, ·Broadway 
Gloucester City, No J., 

Holder_, of Plenary Retail Cons1imption 
License C-27 for the fiscal year 
1946-47 '· arid transferred during. the 
pendency of these proce~dings in sald 
year to · · 

.JERSEY TAVERN, INC., 
(for the same premises), 

) 

) 

) 

) 

) 

) 

\ 
} 

-·· ,. 

and renewed by the said Jersey Tavern, ) 
Inc .. , holder of Plenary Retail Consump­
tion Licen~e C-35 for the fiscal year ) 
19L.l:'f'-48, issued. by the Mayor and Common 
Council of the City .of Glo,uces ter Cj.ty o ) ·· 

CONCL USIOT,JS. 
AND 

ORDER 

Bennett, Bennett & Wingate, Esqs., by Leon Ao Wingate, Jro, 
Attorney~:; for Defendant-licensees o 

William F o Wood, .Esq. 3 appearing for Department of Alcoholtc 
Beverage Controlo 

· BY THE COMMISSIONEH: 

Defendant-licensees plead non vult to.the following charges: 

' 11 ~ On or about :March 17, 1~147 you, New Jersey re.tai1 licen­
sees, without authority of special permit, purchased alcoholic 
beverages from a person who was not the· holder of the New Jersey 
manufacturer's or whol.esalerts license, :Ln that you purchased 
from John W ... Wilson, a non--licensee, one case of, tvvel VE~ 4/5 ·quart 
bottles of Seagram's Seven Crown Blended Wh:lskey, which alcoholic 
beverages had been stblen; such purchase being in violation of 
Rule 15 of State Regulations No~ ~O. 

"2. On the af'oresaid d.at-e and continuously thereafter lintil 
.on or about March 21, 1~147, you possessed and had custody -of 
illic1t alcoholic beverages in that during such.time yo~ kept 
and stored on your licensed pr~mises the aforesaid cas~ of 
whist;ey, all such alcoholic beverages being illicit under.Ro s ... 
33: 1-1 (i) since they had, ·been transported in this stats by and 
purchased from a person not licensed,-- to transport or sell a).co­
holic beverages; your pos ~:;cs sion and custody of said alcoholic 
beverages bei·ng in violation of Ro S. 33~1-50oH 

The ·file in tlill instant case discloses that one of the licensees 
purchased a case of whiskey from a per;rnn who -had previous ther·eto 
stolen. or misappropriated ·same from his employer. Paul O~ Marquardt, 
one of the partners in the liquor establishment, contends that he 
acc~pted th$ case of whiskey in question as security.for a loano 'He, 
further alleges that he placed the case of wl1tskey in a closet in the 
service ro6m of the licensed nremises where he kent his stoc~ of 
liquors and had intentions '·o{ returning the whisk.ey when the loan had 
been repaid to himo. Marquardt· a~lleges t-ha t he could not account for. 
the f3:ct that the whiskey had been removed. from the carton and placed, 
on a shelf in the licensed premises o -
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I am not greatly impressed with the $xplapation given by 
Marquarp. to 

Defendants have no previOus adjudicated record" Under the cir­
cumstance's, ! sh_all smJpend the license· for a i)eriod of sixty days, 
less a remission of f:iv·e days for the pl.ea. entered herein..? or a net 
suspension of fifty-five dayso He Bovlno, B~lletin 67.8, .Item l5o · 

Al though these proceedj_ng s vmre 1ns ti tuted during the 1846-47 
licensing period, they do hot abate but rern.ain fully effective 

"against the renewal license for the l~J47-48 fiscal year .. Stq.te Regu-
lations Noa 160 · 

Accordingly:; it is, on this. 1st day of July:, 1947, 

OHDERED that Plenary H.et2.il Consumpt:Lon License C--35, · issued for 
the fiscal year 1947-4B by the lVIaYo~ [~nd. conrrnon council of the City 
of Gloucester City to Jersey Tavernf Inc., for p~emises at. 549 Soo· 
Br0,ad•m1y J Gloucester City:; be and the same is hereby suspended f(Jr 9-" 
period of 'fifty-five (55) days, commen'cing at 2:00 aam. July 7, 1947:; 
alfd terminating at 2~ 00 a.w" .A,ugust 31:1 1947 o 

J 

EHWIN· Bo HOCK, 
Commissionero 

PLENARY AND SEASONAL RETAIL CONSUMPTION LICENSEES - OTHER 
MERCANTILE BUSINES~~ - PTI.ACTICE OF PHOTOGRAPHEHS TAKING SNAPSHOTS OF ' 

. PATitONS AT TAVEHNS OH NIGH'.(r C:LUBS AND PATHONS PAY.ING THEREFOH NOT 
P~OHIBI1ED BY THE ALCOHOLIC BEVERAGE LAW. 

Louis Joseph~on, Esq9 
City Counsel 
Trenton,~ No Jo 

My dear Niro Josephson: 

July 1, 1947 

I have. carefully considered your letter of June 13tho 

You ask whether it is permissible for a photograph£~ to circu­
late among the customers at taverns or night clubs for the purpose 
of taking a snapshot or picture,,,· theri ,and. there, of any patron vvho 
desires, with the photographer charging the patrop a fee an6 illailing 
the print~ when devef6ped, to the patron's addresso 

r' 

1 
1Taverns and illl similar establishments (i o ea, where the general 

public is served alcoholic bevE;rages for consrnnption on the premises) 
are· covered. b:)T plenary or seasoti.al retail consumption licenses .. 
Under the Alcoholic Beverage Law_, holders of these li.cen~rns are pro- , 
h1bi.ted -fr'om conducting any "mercantile business-YY at the licensed 
prE~m1ses except the sale of alcoholic beverages, the sale of non­
alcoholic acce~sory beverages, the. sale, of cigars and. cigarettes as. 
an accommodation to patrons, and a restaurant and/or hotel business .. 
c n c• r7c·

7 1 12(1\ (2) ' uee ho 0o ou: _J_·._,. )J • . 

.The Department has already ruled that the sta'tutory limitation 
on "mercantilen businesse;:> relates only to the buying and selling of 
·goods or merchandis/e or the dealing in the purchas-e and sale of corn­
modi ties 0 See Re Per~.stein2 Bulleti.n 122:; Item 6' E~. vvall~er·9 BulJ_e-
tin 203, Item 15 o " 

I fi'nd j_t difficult to believe that patrons vvho have their snap_:: 
·shots taKen while d:Lning or drinldng at taverns or night clubs- are 
actually- inter~sted in buying' photographs as sue.h, or that ·the trans-
actior1 should be viewed as the sale of a co-mmodi ty or item of . · 
merchandise" Rather, it pa.rtah:es qf a professional or recreatior1al 
service to contribute to the gaiety of the occasiono 
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Hence, there ·.is. substantial doubt 1 in my mlnd as to whether the 
statute 'intends to j_nterdict tids praeticeo I understand that the 
practice is well l~novm in taverns and nlght clubs outside the state 
and that it has already ·evidenced i ts,eli' at similar places· in New 
Jer~:;ey o . While this fact does not make the practice leg'i timate if it ' 
is actually prohiblted: by the statute., nevertheless, in a case of / 
doubt, the fact that it has become or is being accepted by custom 
a_s a f'easonable incident to the conduct of a tavern or night club 

.· should be given a ppropr ia tEJ weight; Cf.. Re .K1?.-lik 2 Bulletin 6 35.? " 
Itei;n Sa 

Weighing all factors, and seeking to keep within the fa1r intend­
ment of the statute, I conclude_ tha,t the statutory rest:piction in, 
question do~s not bar the above described practice of t~king and 
selling snapshots of dining or drinldng patrons who give their con-
s en to · Thi.s does not, of co.urcJe, ·1im~t .any municipality from adopting 
an appropriate ordinanct3 proh1bitj_ng this practice, and does not limit 
the povver· of the Department t~o ado'pt·, sho.uld j_ t become necessary, a 
regulat~on prohibiting the practice throughout the State .. 

Nor does the foregoing cli~3turb the Department ts ru.ling ·in 
Re Moore~ Bulletin 512, Item 7;. that· photo-taking and vending machines 
are prohi.bi ted at plenqry or sPasom;\.l rGtail consumpt.ion premises o I 
do not believe that the considerations,above mentioned a~ply to the 
case of sl.1ch a machine,, 

Very truly yours., 
ERWIN Be HOCK 
Cohhids sioner o 

% DISCIPLINARY PROCEEDINGS - GALE OF ALCOHOLIC BEVERAGES BELOW FAIR 
THADE MINL:fUM IN VIOLATION OF HULE 6 OF S'ljATE REGULA'TIONS. NO. 30 -
THIRD SIMILAR VIOLATION - LICENSE SUSPENDED FOR 45 DAYS, LESS 5 FOR 
PLEA .. 

In the ~atter of Disciplinary 
Proceedings against 

GUS STEIN 
T/a M:ARKET WINES & LI(UOHS 
110 Market $tr~et 
Passaic.? No J .. ,? 

) 

) 

) 

) 
Holder .of Plenary Retail Consumption 
Lieense ,C-124 for the 1F:l46-47 fiscal ) 
year and now holder of License C-124 
for the currei1t fiscal year,? both · ) 
issue.cl by the Board of Comrn.issi.6riers 
of the City of Passaic o ) 

-- . - . - - - - - - - -- - - - - _... - - _. .. 

Gus Stein, Defendant-licen~rne', Pro Se. 

CONCLUSIONS 
AND ORDER 

Edward F~ Ambrose,'Esq .. , appearing for Department of Alcoholic 
· Beverage Controlo 

BY THE COMMISSIONER~ 

Defendant pleads non vult to a charge alleging that.he sold a 
on~-half gallon jug of-:-Garr·(~t t' s Mnerican Sautcrne Wine below ,the 
e·stablished Fair Trade price, in viol.atioD' of Rule 6 of State Regula­
tions Noo 30 .. 

On May 10, 1947, an employee of defendant-licensee sold the 
product in question to an ABC ugent for the sum of $1.75, whereas the 
minimum retail price of said item, as established in Bulletin 751, 

. er~·ective March 3, 1~47, was· ~;;~)~~.12·c 

Defendant ,has a previous adjudicated record. Effective May 12,­
. 1941,. defen,dant ts license was s,uspended by the state. commissioner. of, 
the D.epartrnent of Alcoholic .Beverage Control for ten day;:1 (B:~ __ Stein, 
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Bulletin 458, Ite~·l), and ag~in~ effective Pebruary 23, 1943, 
defendant's license was ;;uspencied by ~he State 'Commissioner for 
fifteen da;rs (J1e S_i~ini :·_ulletin 555, Itenr 5), both sL1spensions 
resulting from·violations of the Fair Trade regulations. In view of· 
the fact that this ls· a thir·d similar. vio~.ation, I shall· suspend 

·. defendant rs license· for forty~-five days. 'F'iv.e. days ·will be remitted 
for the plea en.tered hereiri.9 leavj_ng a net suspension of the· license. 
for ·rorty day$ C> 

Any further viol'ation of this na tu.re by the defendant ·may_ very 
we11· result' in the outright revocation of hi.s license. .. 

Accordingly, it is, on this 2nd day of JulyJ lD<-17, 
' ) 

ORDERED that Plenary Retail Ci)nsumption License C-12LJ for the 
current fi.scal year.9 issi..1ed by the Board of Comniissioners .of the City 

.of Passaic to Gus Stein; t/a Market Wines & Liquors, for premises 
110 Niarket Street, Passaic, be and the s

1
ame is hereby ·suspended for a 

period of forty (t:.10) day::;:.,, commencing at 3~00 ,aorno July 7, 1947, and. --
. terrn:tna ting at 3 ~ 00 a. m.. August 16, 194? o · 

EHWIN.Bo HOCK 
Commissioner. 

Bo DISCIPLINARY PROCEEDINGS - ILLICIT LIQUOR - LICENSE SUSPENDED FOE 
25.DAYS, LESS 5 FOR PLEAe 

In the Matter df Disciplinary 
Proceedings against 

JOHN ZAKTANSKY 
181 New Brunswick Avenue 
Perth Amboy, No Jo :;. 

), 

) 

) 

) 

) 

Holder of Plenary Retail Consurn.p­
tion License C-·32 ·for the .194t3-47 
and 194'/-{hB licensing years, issued 
by the Board of Commissioners or the 
City of ·p~rth Amboyo. ) 
- ~ - - - - --- -· - ~ - - - -·- - - -

CONCLUSIONS 
AND OHDEH 

~John za:'ctansky, Defcmdant-licensee, Pro-Se .. 
Edv[ard F. Ambr.ose, Esqo:; appc~aring for Department of Alcoholic 

Beverage Control~ 

BY ~nm COTVHvIISSIONER: 

The defendant pleads non yul t to a charge alleging that, on _ 
Apr.il 28, 1947, he possessed five bottles of illic:L t alcoholic; bever­
'ages.? to wit:; two 4/5 quart bottles labeled. ucal vert Reserve Blend~d 
Whiskey" and Uu,,ee 4/5 quart bottles labeled nschenl-ey R.e;:1erVE) Blended 
Whislrny n, all of which contaj_r:ied alcoholic beverages not genuine. as 

.labeled, in violation of Ro S~ 33:1-500 

. The bottle$ :Ln question were seize.d by an· agent of the Alcohol 
Tax Unit, Internal Revenue Service, Federal Treasury Department, on 
~pril 2a, 1D47.. Subsequent analy·ses by the Federa1 Chemist· disclosed 
that ·the bottles had been wholly or part,ly refilled -vdth an ·alcoholic -
beverage other than that described on .the l1abels and that the contents 
thereof were not genuine as· labeled. 

Defendant t_s contention· that he di.d not personally· participate in. 
nor did he ·have. knowledge of the v1ola ti on is no defense.. Re Barrale; 
Bulletin ~05, Item 5 .. · 

Defendant llas no previous ad.judicated recor,d. I ·shall, ·ther.~fore, 
su~pend the_ license fo~·a period of twenty-five days, less· a remis~ion 
of five days for the plea, entered 11:erein, ·leaving a· net suspens1ion of 
twenty days._, Re. Vi.:;aggi 7 . J?ul.letin 747, Item 6 o -



PAGE 10 BULLETIN 770 

Although this proceeding was instituted <.luring the licensing 
year 1946-47, ·it' does not abate but_ rernai.ns fully effec"ti ve against 
the renewal li.cense for th~ licensing year 194:7-480 State Heg·qlations· 
Np. 16~ 

Accordingly, it is, on this 3rd day of July, 1947, 

ORDERED that Plenary Retail.Consumption License C-32, issued 
for the· 1947-48 licensing ·year by the Boci.rd of Commissioners of the 
City of Perth Amboy to John Zaktans1~y, for premises 181 New BrunsvI~ck 
Avenue 7 Perth Amboy, _be and the S811le is hereby suspended for a period 
of twenty (20) days, commenc.:Lng at ~: 00 ao.mo July 10, 1947; and ter­
minating at 2~00 aomo July 30, 1947. 

ERWIN B ... HOCK 
Comrnis sioner. 

9"' APPELLATE DECISIONS - DePADOVA_ v. LITTLE "FALLS TOWNSHIP. 

SAMUEL PePADOVA, 

_Appellant, 

-vs-
TOWNSHIP COMIVT.ITTEE OF THE 

) 
\ 
j 

TOWNSHIP-Of LITTLE FALIS, ) 

·Respondent ) 
. . 

ON APPEAL 
.CO~TCL US IONS AND ORDER 

Joseph R. .. Brumale, .Esq. and Paul Rittenberg, Esqo:; Attorneys for 
AppGl.la.nto 

·· George T ... Anderson, Esq .. ,_ Attorney for Respondent .. 
I 

BY THE COIVITu1ISSIONER: 

Thfs is an appeal.from the respondent's denial of appellantts 
application for a plenary reta=Ll dJ.stribution license for· premises on 
Lower Notch Road, Township of L:L ttle Falls, New Jersey o 

The pertinent facts are not in dispute 0 The appellant ts, appli.ca-· 
tion vras denied on April l.4-, 1947 o The petition of appeal was filed 
with the State· CommJ..ssioner on May 6.9 1947 and hearing held thereon 

.on June 20, 19470 

According to the 1940 Federal census, the-population of the muni-
cipality-is fixed.at 5,3680 On ~he date of t~e denial of the / 
application, and ever since tho:t time, there v-vere issued and out­
standing in the township .fifteen corn:mmption licenses and one 
distribution licenseo On.May 15,. 1947, the state-wide· limitation law· 
(P •. L .. 194?, Co 94) went Into effect 0 Under· the terms of tho. t statute, 

'nno new plenary retail distribution license si1all be issued .in a muni..­
cipali ty unless and until the number of such licenses existing in a 
municipality· is ·fewer than ._one fo11 each Z;>, 000 of its population as 
shown by the last then preceding FeG..e:cal ct:Jnsy.sn. BY virtue of tl1is 
new law, the ref ore; the respondent Tovvn.sh:Lp cornrni ttce is now prohibi­
ted from issuing a new distribution license, and. thereby increasing 
such licenses to two, until the officl.al Federal census shows a local 
population of at -least 6,000 i1iliabitantso 

The question immediately arises as to tb.e effect of the new law 
upon the appellant's application. The appellant argues that the 
State Commissioner, as the appe:lat~ authority, should decide the 
issue herein on the status of the law preYailing at the ti\l11e his 
application was filed and acted upon by thtJ municipal issuing author­
ity 0 
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. The law ·ln ,this. state, hm1vever, i~_; to t_he contrary. It has been 
settled by ·our Cour,t of Errors and Appeals.that an appellate author­
·ity is controlled by the law which prevails at the time such 
authority renders j_ts decision~ W9st:ingl1ous~ Eqec~~-~_Corp~, v. 
United Elect~i~al.L etc., 2 138 N. Jo Eq.. 97 1 105, · 106., 

In a well-considered Supreme court opinion written by Justice· 
Perskie, Socony-Va.cuum O_;i.l Co·~-L..Jnc" v. I1tt; .. Holly Twp ~..2.. 13f5 N •. Jo L ·• 
112, referenc~ j_s made to the pertinent cases in this State and the 
conclusi.op. is there reached that "there· can no longer b{:; .any question 
as of the time when the_ status of' the -appLLcable law controL3" It is 
neither the status of the law prevailing at the time of ·the applica­
tion for the permit nor the status of the law -prevaj.ling at the time. 
of the application· or allowance of the rule to show cause. , It is 
the status of the law prevailing a.t the time of the decis1on by the 
court that is controlling. n 

As in the instant matter:> the Socony-Vacm.1.11 case involved a 
change in the la~ following ~ denial of a permit by an administrative 
agency.. Wlth particular reference to such a situation,· the Court 
said (p. 118) ~ 

"And just as a change in the law between a _nisi 12ri.us. and 
an appellate decision requires the appellate coo.rt to apply 
the changed law J . so:; by like token, a ehange of law pending 
an administrati.ve h.earing or a:ct must be follovve-d in relation,. 
as here,_ to a permit for the doing of a future act o · OthGrwise 
the admini.strative body:; here the buj_lding inspector w'hose 
acts are subject to appeal to or review· by this court,:1 vmul0 
issue a. perrni t contrary to the existing legisla tiono 
Cf,o ·ziffri:n Vo United States...2.. 318 Uo' S .. 73:; 78; 8? Lo Edo 
621, 625.,71 

A case which J.s s trildngly similar to the one at bar is that of . 
Appeal of SpanL;_§_r_d 9 10 A.,. 2d 8·09 (Pao Super.' Ct.)o , There:; the limi---' 
tatiori. la.v{, effective.June fA, 19259, prohibited the issuance of a 
liquor license which had bE.en denied by the Pennsylvania Liquor 
Control Board on June 13_, 193~)9 The appec:).l fron such denL1l was 
heard by the Quarter Sessions Court on June 28, 190·;:) :r · four days after 

·the statute became effective, and the appeal was dismissed because of 
the limitation provision of the statute, even though the Court 
expressly' stated that Hwe ·would have been disposed to reverse. the 
Liquor Control Board ancl order them. to issue a license in this case. 
·on the merits had the case been lH::ard prior to June 2'1, 1939. n The 
contention was there made:; as j_ t is rais eel by the appellant tn thi_s 
case, that applications pendj_ng"vvitl:1 t.he issuing· authority prior to 
the effective· date. of the statute shoulJ. be saved from its operation 
since, otherwise, the lmv would be applied retroactively.. In dispQs­
ing of this contention, tho Court- said (p. Dm~): 

''Appellant contend.~-/ that the Act should. not apply to 
,applications for license which ·1:vere pending and undisposed 
of on· the effective date of the Act, w-hJ.eh was_9 timrnecliately 
upon .final. enactment 1; but the statute ma}·;:.es no such excep­
tiono It expressly forbids the granting of any such \nev·J · 
lipense~ after June 24, 1939, in excess of the ratio fixed 
by the Act, and ·includes no saving clause affecting pending 
applications. 

TTAppellant further contends thctt it is a settled rule 
of statutory constnrction.9 recognized by the Statutory 
Constructi.on Act (Act of IVIs.y 28, 193'7:; p. L. 10l~J:; sec .. 56.? 
46 P. So § 556) that 'No law shall be construed to be retro-
active ~nless clearly and·manifestly so intended by the . 
Legi'slature to But the ,construction of the cow~t below does 
not give any retroactive. effect to the statute; .it only does 
what t.he Act ·expressly p~ovides, it puts the Act into 
immediate eff~ct up.on final enactmentc n 
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Moreover, the his~tory of the legislation in tbi s. state pro­
vides an· additional answer to U1e appellant rs argument and is clearly 
indicative qf the legislative intent~ The origimil st.:ttute ·. 
(Po Lo 1946, Co 147) contain~d a·provision excepting applications 
filed prior to its ef.fe.ctive date. When. that statute was declared 
:qull and void by the Supreme Court (131± N. J. IJi>, p. 529), the r 

present statute _was en~acted ·vd thout inclusion of any such saving 
exception .. 

The further argrunent made by the appellant rega.rding the consti­
tutional1ty of the statute may not be considered herein.,. Such issue 
rests with the- courts and an administrative agency must accept a 
legi sla ti ve act as constitutional until 'a contrary declaration is -
made by a qualified judicial bodv. Schwartz v. Es sex Co .. Bd. of 
Taxa tioD:_,_ l29 N 0 ~. L. l~~~J o ., ·-·----------------

Since the respondent no longer has any statutory authority to 
. issue the license appli~d fo~ until the r~tio of distribution licen­
ses is less than one for each 3~000 of popul~tion, it follow~ that · 
its action in denying the application must be affirmed; 

I 

Accordingly, it is, ori this 3rd. day of July, 1947!7. 

ORDERED that the appeal herein be and the same is hereby 
dlsrnissed. 

ERVHN B. HOCK 
Commissioner~ 

IOo STATE.LICENSES - NEW APPLICATION FILED 

Horlacher Brewing Company 
311 Gordon St,, 
Allentown, ·Pa .. 

'. r 

A~plication for Limited Wholesale License filed Julj 1, 1947a. 

\ 

ElWJIN B ~ HOCK 
commissioner. 
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11. ACTIV lTY f\LPORT FOR .Jur~t., 194 7 

ARRESTS: 
----Licensees 2;nd employee~ - - - - - - - - - -1 Bootleggers - - - - - - - - 3 

Total num~.;er of per·sons or:rested - - - .. - - - - .,.. - - -, - - - ·- - .-. - - - - - - - - -

SEFURES: · 

~otor vehicles - trucks - - - - - - - - - - - - - - - - - - - - - - - - - ~ - - - - - - - -
CJr·ewed m::;l t OeVt!r<X

1
E:S - ·i'.-'.al lons ,.. ,.. - - - - - - - - - - - .:... - - - - - - - ·- -· - - - - - - - - - ·• 

IlJ icit ~lcohol - ~~lion; - - - - - - - -
W~ne - gallons - - - - - - - - - - - - - - - - - - - - - - - - - - - ~ - - - - - - - ~ - - -

RU A IL LJ CENSEES: 
Total number of premises inspected . - - - - - - - ~ - - -
T.Jt~l number of prcrnis~s ~Jierc <:ilc.:ohol ic bevcn .. ~~cs \-:ere :i:'-'Uf::~n -
Tote.! numt:icr of boH le;.:. eciu;-ec - - - ·• - -
Totui numbe:r of µn:;rnist.:!:> .. ~J~t:rt;; viGia·tions were f'ound­
T otel number of viol c:.t ions found .- - -
Type of·viol(:tions found: 

Regulations No. 38 sign not posted -
Illicit liquor - bottles - .,.. - - -
Unquol if i eo employees - - - ·· - .. - ·-
Other rner cant il e bus i.ness 
Prob~ble fronts -·- - ~ -

ST.AH:. LI CLNSt:tS: 
Li' ccn.se e;pj) l i cc:t i on s i nv cs t i f.::<.:h:.:o ,- :-

COMPLAINTS: 

29. 
2) 
12 
1 ';. 

r mpro1)er beer fops- ..... - ·- - - - -- - .. 
Gamblin~. cevice:;. - - - - - ·- - - ... -­
Price p;~;_mphlei' ncd c i splayed - - - -
Di sµosd ;1.er mi t necessary 
Oiht;r vi vn...t i_4ns - - :._ - - . . 

- -- ,... - ~ 

Compl<:':ints assi~ned for investig;;~t.ion - - .,.. .. - .. - - - -
Cw1pl::::ints investigai'ed, 'reviewed c:nd closed- - - ·· - - -

· lnvesiig<:.li"ions complE'fod - not clos,eci 21r.ll'ininistn:.:lively- ..... 
Invesii~ations assign0d, noi yet compl~ted - - - - - - - ~ - ~ 

L.A.BOR/;TOF<Y: 

1 
i 

1 )' 

Analyses made -. - - - - - - - - - .... - - ,.. .... - - - - - .,.. .• ..... ~ - - ·- - - - - .• 
"Shcke-upr: cases (alcohol, \Jc~for md-(;irtifici21l color") - - - - - ,.. - - - ·· - - - bottlE~s 
Uqu.or found }o be not (;enuine c:.s _i<).:eled - ..,. - - ·- ..... - -. -- - - - - - - - -boHlc::; 

IDENTIFICATION BUREAU: 
Criminal l'ingerprirlt identiFicai·ions me:de - -·..:. - - .•.. - - -
Persons fin~iE-rprirdeci for non-crir::ini:..·l· purposes - - -. - - - - - -
ldent1ficc.tiGn conic:1ds :~ade ioiith o·iher enf'orcemeni· '~~~mc1ts­
Motor vehicle ide:ntif ications vie:, N •. J.St81·e i)olice Telr::type 

DISCIPLINARY PROC~lDINGS: · 
Cases +r ansm i tted -1·0 mun i c i pc:;l ii i es 
Violations involved: 

Seilt: during prohibiie<;J hour:s -
Sak 1'o minors -
Sci~ on Ele~tion Day -
Mislabeling beer iaps-

B 
6 

Unquuiif"ie0 employees - - - .. -
Per mi it i ng bod<.·-n<..'k in':' c:n pr"en i·se~ 
Perm i H i ng gr..mb 1 i ng (dice),. - - -

C;zisc:; institut~d at Department (1 o.:ise* also irwolves c~nce.ltc~tion proceedin:,;s) - - - - -
Violations involved: 

I 11 i c ii' 11 quor - - - -
Fraud and f font- - - -
s~1~ durin~ prohibited hours -

3 Sale to minors - - - - - - - -
S~le under F~ir .Tr~de price- -

- -1 
-1 

Ceises brought by :nunicipaldies on 01-.n 1niiiative "nd reported to C-epuri:!1ent -
Violations involved: 
Sale to minors - - -

-. PermiHing ··bn.;wl on pn~mi~es - - - - -

CANCELLATION PROCELDINGS: 
Ccse~ instituted by Dcpariment - - - - -
\/ioki"ions involveo: 
Li cen.Sr;!e unqu~~1 i r· i eu .;::-:; t._., cit i t:en:~b i p -

HEARINGS HELD AT OE.PARTMLNT: 
·icd;:.;1 number· of heor i·n~.:s helo 

Ap~eals - - - - - - ~ - -
Disciplinary proceedinLS­
ll iEibility - - - - - - -

PERMITS I S.SUtD: 
To·; el number of perm i b i ssucci - - l 

I:. mpl oyrnenr 
Solicifors 
Soci~l ~f f8irs - -

;;.:3 
17 
9 

Perrnitiini· kn::itvn crir:<in&d on prernis(~3-
C.~ondud i ng business as r/ nu i s~·.nct: - --

Premises not qualit icd - aft1er 
merc~ntile business com;uch:d 
thereon - ~ - ~ - - - - - - -

- l. 
.Sr:. i zure3 - -
h1pl 1 c2d· ions r nr­
Tex .r\c::voc<:d ions 

license - - - - - - -·-r 
I -r- - - - - - - - • -- 0 

~ - - - - - - - - - - - - - - - -
Disposal of alcaholic Gcvera~~s 
Miscellcneous - - ~ 

i:K~!IN. f:. HCCK, 
Cown i ~;s i uner •. 1 

1 ~'.l; 
- E 

i 
l0.48 

·<> 
85.~6 

109.? 
r;/;) -

J687 
U2 

l 03 

130 
7 

16 

8 
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12. APPELLATE DECISIONS - BA.SIL v. RAMSEY,.-, 

Samuel W~ Bas~l~ ) 

Appellant, ) 
On-Appeal 

v •. ) 

) 

) 

CONCLUSIONS and ORDER 
Borough Council of the 

·Borough of Ramsey, 

Respond.en t ... 
) 

·-
Weber and Muth, Esqs., by ,J::~.raes M. Mu th_, Esq., A ttorn_ey s for Appellant. 
Ro~e~ R. Napolitano, Esq., Attorney for Respond~ht. 

BY 'I'HE COMMISSIONER: 

This~ is an appeal from the ?Ction of respondent whereby it 

denied appellantYs application to transfer his pl~nary retail con­

sumption license, issued, for the fisccd year 1846-47, from 92 East 

JV[ain Street to 5-7 Wes:~· Mai1~ Street, -Ramsey. 

The answe~ sets forth in effect that the application ~as 

denied ·because the granting theJ. ... eof would create a traffic hazard, 

particularly because it nwould most likely result in the blocking of 

fire apparatus, ·vv-hich would put lif.e and property in j e9pardy." 

The fol.lowing s.r~etch s~1ows the locGtion of the fire-house 

and the location of the premises to which the transfer_is· sought: n ;.~:o 5-r~R~--~·-·\ 

I.A A. Li <-

\ \ 1~ If( 1; J-/N./ ,, J;: . \ 

! \ -- \ 

\ \-- /.//-'/<(I / ./ -· -- \ \ \__..,-·-·---:·---- . \ . 

tb~Z--\ 
L-----------~ ~\ \ 

I 1 \\\' 

l 1 \ 
11
:\ \ 

~ II \ ~ \-'-'. ,· \ ~- \ 6 
() I t.;J '\ (\.1 

~· t<?.'1.f' ' ' ; "" '\\ 
--4- / m··= iJ i , , \, \.·~-~- ·\ i l1 C) , 

1 I~ r \ 1· •• 1 

i· ~ I! -~r" 
t~ \ 

\ 
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Although th~ Fire D~nurt~eht has only n twelve fo6t right of 

way; adjoinin·g the·· rc:d .. lror-id property,, it appears that, for· ·~1 ·pm:'iod of 
. ( 

. . . : \ 

more th:;.~1· tvvE:~nty ·years~ the Fire Departrne~1t hDs ·in .fact used the en-
1 

tire strip of land: between the building· :.:.ought to be licens~:d D.nd the· 
:~ 

~ailroad, and that there is no means of egress and ingress for· the 

fire ~~p&ratus .except- along the right o.f way. and ~h~ adj~cent land be~ 

tween the right of way.and the ·&ppellantrs buildinG. Percy A. 

Ackerson·, Chief of the Fire i)epa.rtrn.ent. of the Borough of Ramsey, testi- · 

fiect· th;:1t in his op~nion the _granting ·or H1e trc::msfer would put the 

Fire De~artment in p~ril Jn regard to getting the.engin~s ·out on Main 

Street in response to c~lis. Mayor Herring also te~tified th3t the 

Fire _Depc.rtmen t ·would be.put in j eope..rdy i.f the 'transfer of the, l·ic\~nse · 

were granted. 

Appellant has produced evidence which .shows ihat two small 
\ 

stores have been located on the ground floor,of the _building at 5-7 

West Main street, ·and that· many· yenrs· ago the second floor of the 

building was used _for ~anufacturing purp6sesj although in rec~nt years 

it appears to hav~ been used~ principally· for stora~e~ Appell~nt has 

also shown 1that the· members· of the ~ire Department occasionally'. parK 
I 

their ca.rs in the space between his building and the ra.ilroo.d, and that 
I 0 

a police car is occ&sionally parked in that space. ·The· Chief of the 

Fire Department admitt~d that there had been no difficulty in the past 
I. 

~tit, considering ihe _si~e of the fire apparatu~ in ,general-usectoday,· 

I cannot say that his fears ()S to, tl)(~ future ere unreasonabJe if ·patrons 

,''1 of the. licensed premises should, pe:cch2~nce, _.park .. their automob:Lles in 

the spacer of land b-etween appellant's building and the ro.ilroad. At 

the present time ~bererappears to be no dther portion of appellantts -

· premise_s upon which his pa:trons could parlc their co.rs, and the rw,:n .. est 

par.6.ing lot. is on the opposite side of the roilroad .. 

The mere fact that West Main Street is. a heavily trcve1e~ 

thorou~hfare would scarcely be. a suf fi~ient reason for denying the 

' transfer. Randall v. Camden) Bu~letin 420, Item 7o Sowever, since no 

one is entitled to a transfer as a matteD of right, I cannot ·say that 
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respondent abused its discretion in denying the transfer because the 

parA:ing of cars.by appellant's customers might interfere with the fire 

apparatusa When the fire ~larm is sounied, minutes are precious and 

even & slight delay to remove a patronYs car might result in a 

tragedy. 

The members of the Borough Council were evenly divided as to 

whether or not this transfer should be granted, and the deciding vote 

was cast by Mayor Herring. There is nothing in the evidence to indi-

ca te that he was irnprope:cly rw::iti va ted or tlrnt he acted from any motive 

10ther than what he conceived to. be the best interests of the Borough. 

His E:t2.tement that appellant might apply to the Commissioner for re-

lief upon appeal does not indicate improper motivation. ·For the 

reasons aforesaid, the action of respondent is affirmed. 

Accordingly, it is, on this 3rd day of July, 1~47, 

ORDERED that the action of respondent be and the same is 

hereby ar'firmed, and the appeal herein be and the s::::.me 1.s hereby 

dismissed. ' /,I 

~~-
c?"/Zc(, "2.-t'I 

Commissioner<> 


