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The following laws, passed by the One Hundred
and Sixty-fourth Legislature, are published in ac-
cordance with ‘“An act for the publication of
laws,”” passed June 13th, 1895, and ‘‘ A supplement
to the act entitled ‘An act relative to statutes,’ ”’
approved March twenty-seventh, eighteen hundred

and seventy-four, which supplement was approved
February 4th, 1896.

The proclamations of the (}oﬁernor follow. An
index of all the laws, compiled in accordance with
the act of 1895, completes the work.

THOMAS A. MATHIS,
Secretary of State.
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ACTS

PASSED BY THE

One Hundred and Sixty-fourth
Legislature

CHAPTER 1

Ax Acr concerning persons to whom alcoholic bev-
erage licenses were heretofore granted or at-
tempted to have been granted in counties of the
sixth class bordering along the Atlantic ocean,
and permitting said persons to continue to con-
duet business until the thirtieth day of June, one
thousand nine hundred and forty.

BrE 11 ENACTED by the Senate and General Assem-
bly of the State of New Jersey:

1. Any and all persons who, prior to the twen-
tieth day of December, one thousand nine hundred
and thirty-nine, obtained a license of any class or
description under color of authority of sections
33:1-21 to 33:1-21.2 of the Revised Statutes of
New Jersey, to conduct a business pursuant to the
provisions of Title 33 of the Revised Statutes of
New Jersey in counties of the sixth class bordering
along the Atlantic ocean, is and are hereby per-
thitted to continue to conduct said business so at-
tempted to be licensed, to and including the thir-
tieth day of June, one thousand nine hundred and
forty.

(11)
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CHAPTER 1, LAWS OF 1940

2. This act shall apply only to a person or per-
sons holding such licenses as were neither sus-
pended nor revoked as of the twentieth day of De-
cember, one thousand nine hundred and thirty-nine.

3. That all provisions of law, rules of the Com-
missioner of Alcoholic Beverage Control and such
rules as were attempted to have been promulgated
by the respective judges of the courts of common
pleas of the counties aforesaid shall remain in full

force and effect until the expiration of the pro-

visions of this act; provided, however, that nothing
herein contained shall be deemed to prohibit the
commissioner aforesaid from changing and making
such rules as he may deem necessary and the
powers and duties of said commissioner as to such
licensees shall remain as heretofore.

4. Nothing in this act shall prohibit any person
from surrendering any such license or right cre-
ated by this law, nor shall it prohibit the several
municipalities in the counties aforesaid from issu-
ing licenses according to and within all existing
limitations of law.

5. This act shall take effect immediately and
shall become inoperative after the thirtieth day
of June, one thousand nine hundred and forty.

Approved January 11, 1940.

A. HARRY MOORE,
Governor.
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CHAPTER 2

Ax Acrt ratifying and confirming the excise taxes
levied and imposed for the years one thousand
nine hundred and thirty-eight and one thousand
nine hundred and thirty-nine by chapter seven
of the laws of one thousand nine hundred and
thirty-eight and providing for the apportionment
of such taxes among the municipalities and the
payment thereof, supplementing chapter seven
of the laws of one thousand nine hundred and
thirty-eight.

BE 1T ENACTED by the Senate and General Assem-
bly of the State of New Jersey:

1. Purpose. Those provisions of chapter seven,
pamphlet laws of one thousand nine hundred and
thirty-eight which provided for the apportionment
of the tax revenues produced by said act upon the
basis of valuations fixed by the State Tax Com-
missioner have been adjudged to be inoperative by
the Court of Errors and Appeals, which adjudica-
tion applies to and affects any apportionment here-
tofore made or attempted to be made of the said
tax revenues for the years one thousand nine hun-
dred and thirty-eight and one thousand nine hun-
dred and thirty-nine. The finances of the munici-
palities of this State are seriously affected by the
nonreceipt of said revenues, withheld because of
said adjudication. It is the opinion of the Senate
and General Assembly that the valuation data and
methods employed and the valuations determined
and certified by the State Tax Commissioner in his
attempted apportionment of said taxes for each of
said years will result in a fair and equitable ap-
portionment of such tax revenues for each of said
years among the municipalities entitled thereto

13
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under the provisions of chapter seven, pamphlet
laws of one thousand nine hundred and thirty-eight.
Therefore it is the purpose of the Senate and Gen-
eral Assembly to adopt the valuations established
and certified by the State Tax Commissioner for
each of the years one thousand nine hundred and
thirty-eight and one thousand nine hundred and
thirty-nine as the basis and measure for the ap-
portionment of the tax revenues produced by
chapter seven, pamphlet laws of one thousand nine
hundred and thirty-eight, for each of said years
among the municipalities and to facilitate the dis-
tribution of these tax revenues by the early enact-
ment of this law.

2. The taxes imposed upon any taxpayer under
and by the provisions of chapter seven, pamphlet
laws of one thousand nine hundred and thirty-
eight, for the years one thousand nine hundred and
thirty-eight and one thousand nine hundred and
thirty-nine are hereby ratified and confirmed.

3. The valuations of the taxpayers’ property
located in, on or over any public street, highway,
road or other public place in the several munici-
palities as determined and certified by the State
Tax Commissioner, acting pursuant to sections five
and fourteen of chapter seven, pamphlet laws of
cne thousand nine hundred and thirty-eight, for
each of the years one thousand nine hundred and
thirty-eight and one thousand nine hundred and
thirty-nine are hereby established and adopted as
the units of measure and bases for a fair and equi-
table apportionment of such taxes to such munici-
palities for each of said years, respectively.

4. The taxes imposed upon any taxpayer by
chapter seven, pamphlet laws of one thousand nine
hundred and thirty-eight for the year one thou-
sand nine hundred and thirty-eight, after deduction
of expenses as hereinafter provided, are hereby
apportioned among the several municipalities in
the proportion that the valuation, hereby estab-
lished and adopted for said year, of such tax-

S
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payer’s property located in, on or over any public
street, highway, road or other public place in each
municipality bears to the total valuations, hereby
established and adopted for said year, of all such
property of such taxpayer in this State.

5. The taxes imposed upon any taxpayer by Taxes appor-
chapter seven, pamphlet laws of one thousand nine junciaiie
hundred and thirty-eight for the year one thousand r *%
nine hundred and thirty-nine, after deduction of
expenses as hereinafter provided, are hereby ap-
portioned among the several municipalities in the
proportion that the valuation, hereby established
and adopted for said year, of such taxpayer’s prop-
erty located in, on or over any public street,
highway, road or other public place in each muniei-
pality bears to the total valuations, hereby
established and adopted for said year, of all such
property of such taxpayer in this State.

6. IPorthwith after the passage of this act, the Expensesfor

State Tax Commissioner shall allocate the ex-
pense of auditing and verifying the statements of
each taxpayer and the expense of making the ap-
portionment for each of said years among the sev-
eral taxpayers, as provided in section six of chap-
ter seven, pamphlet laws of one thousand nine
hundred and thirty-eight, and he shall thereupon
certify such expenses to the respective taxpayers.
Within thirty days after such certification each
taxpayer shall make payment to the State Tax
Commissioner of its share of said expense as certi-
fied, less any payments made on account thereof.

7. Forthwith after the passage of this act, the Taxes certified
State Tax Commissioner shall certify to each tax- 15s%.
payer and to the collector of taxes or officer having
like powers and duties to perform in each munici-
pality, the amount of such taxpayer’s taxes ap-
portioned by this act to such municipality for each
of the years one thousand nine hundred and thirty-
eight and one thousand nine hundred and thirty-
nine. The taxes so apportioned for each of the years when due.
one thousand nine hundred and thirty-eight and
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one thousand nine hundred and thirty-nine, less
any payments made on account of such taxes and
any credits against such taxes to which a taxpayer
may be entitled under any law of this State, shall
become due and payable thirty days after the said
certification by the State Tax Commissioner; pro-
vided, however, that in case of any appeal from or
review of any action of the State Tax Commis-
sioner in any court, the portion of any such tax not
paid prior to the commencement of such appeal or
proceedings for review shall not become payable
until thirty days after final determination of such
appeal or review, and certification or recertifica-
tion, if required. The said taxes, on and after the
date the same become payable as herein provided,
shall be and remain a first lien on the property and
assets of the taxpayer liable therefor until paid
with interest thereon, and the same shall be col-
lected in the same manner and subject to the same
interest and penalties as other taxes, and the same
proceedings now available for the collection of per-
sonal taxes against other corporations or individ-
vals shall be applicable to the collection of the said
taxes payable to any municipality.
8. This act shall take effect immediately.
Passed January 23, 1940.
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CHAPTER 3

A~ Acrt ratifying and confirming the excise taxes
levied and imposed for the years one thousand
nine hundred and thirty-eight and one thousand
nine hundred and thirty-nine, by chapter eight
of the laws of one thousand nine hundred and
thirty-eight and providing for the apportionment
of such taxes among the municipalities and the
payment thereof, supplementing chapter eight of
the laws of omne thousand nine hundred and
thirty-eight.

BE 11 ENACTED by the Senate and General Assem-
bly of the State of New Jersey:

1. Purpose. Those provisions of chapter eight,
pamphlet laws of one thousand nine hundred and
thirty-eight, which provided for the apportionment
of the tax revenues produced by said act upon the
basis of valuations fixed by the State Tax Com-
missioner have been adjudged to be inoperative by
the Court of Errors and Appeals, which adjudica-
tion applies to and affects any apportionment here-
tofore made or attempted to be made of the said
tax revenues for the years one thousand nine hun-
dred and thirty-eight and one thousand nine
hundred and thirty-nine. The finances of the mu-
nicipalities of this State are seriously affected by
the nonreceipt of said revenues, withheld because
of said adjudication. Tt is the opinion of the Sen-
ate and General Assembly that the valuation data
and methods employed and the valuations deter-
mined and certified by the State Tax Commissioner
in his attempted apportionment of said taxes for
each of said years will result in a fair and equitable
apportionment of such tax revenues for each of
said years among the municipalities entitled
thereto under the provisions of chapter eight, pam-

17
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phlet laws of one thousand nine hundred and thirty-

Determination gight. Therefore it is the purpose of the Senate

' and General Assembly to adopt the valuations es-

tablished and certified by the State Tax Commis-
sioner for each of the years one thousand nine
hundred and thirty-eight and one thousand nine
hundred and thirty-nine as the basis and measure
for the apportionment of the tax revenues pro-
duced by chapter eight, pamphlet laws of one thou-
sand nine hundred and thirty-eight for each of said
years among the municipalities and to facilitate the
distribution of these tax revenues by the early en-
actment of this law.

Taxes imposed 2. The taxes imposed upon any taxpayer under

cmmetand by the provisions of chapter eight, pamphlet
laws of one thousand nine hundred and thirty-eight
for the years one thousand nine hundred and thirty-
eight and one thousand nine hundred and thirty-
nine are hereby ratified and confirmed.

Valuations 3. The valuations of the taxpayers’ property

fixed adopted. ]located in, on or over any public strect, highway,
road or other public place in the several municipali-
ties as determined and certified by the State Tax
Commissioner, acting pursuant to sections eight
and seventeen of chapter eight, pamphlet laws of
one thousand nine hundred and thirty-eight, for
each of the years one thousand nine hundred and
thirty-eight and one thousand nine hundred and
thirty-nine are hereby established and adopted as
the units of measure and bases for a fair and equi-
table apportionment of the taxes imposed by seec-
tion six (a) of said act to such municipalities for
each of said vears, respectively.

Taxable 4. The valuations of the taxpayers’ personal

ersonal

111’)5%%62% for . broperty in the several municipalities as deter-

adopted. mined and certified by the State Tax Commis-

: sioner, acting pursuant to sections eight and seven-
teen of chapter eight, pamphlet laws of one thou-
sand nine hundred and thirty-eight, for each of the
vears one thousand nine hundred and thirty-eight
and one thousand nine hundred and thirty-nine are

hereby established and adopted as the units of
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measure and bases for a fair and equitable appor-
tionment of the taxes imposed by section six (b) of
said act to such municipalities for each of said
years, respectively. ‘

5. The taxes imposed upon any taxpayer by see-
tion six (a) of chapter eight, pamphlet laws of one
thousand nine hundred and thirty-eight for the

19

Taxes for 1938
apportioned
among
municipalities.

year one thousand nine hundred and thirty-eight, -

after deduction of expenses as hereinafter pro-
vided, are hereby apportioned among the several
municipalities in the proportion that the valuation,
hereby established and adopted for said year, of
such taxpayer’s property located in, on or over any
public street, highway, road or other public place
in each municipality bears to the total valuations,
hereby established and adopted for said year, of
all such property of such taxpayer in this State.

6. The taxes imposed upon any taxpayer by sec-
tion six (a) of chapter eight, pamphlet laws of one
thousand nine hundred and thirty-eight for the
vear onc thousand nine hundred and thirtyv-nine,
after deduction of expenses as hereinafter pro-
vided, are hereby apportioned among the several
municipalities in the proportion that the valuation,
hereby established and adopted for said year, of
such taxpayer’s property located in, on or over any
public street, highway, road or other public place
in each municipality bears to the total valuations,
hereby established and adopted for said year, of
all such property of such taxpayer in this State.

7. The taxes imposed upon any taxpayer by sec-
tion six (b) of chapter eight, pamphlet laws of one
thousand nine hundred and thirty-eight for the
yvear one thousand nine hundred and thirty-eight,
after deduction of expenses as hereinafter pro-
vided, are hereby apportioned among the several
municipalities in the proportion that the valuation,
hereby established and adopted for the said year,
of such taxpayer’s personal property in each mu-
nicipality bears to the total valuations, hereby es-
tablished and adopted for the said year, of all such
property of such taxpayer in this State.

Taxes for

1938 and 1939
apportioned
among
municipalities.

Apportionment
of taxes among

* municipalities

for 1938.
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8. The taxes imposed upon any taxpayer by sec-
tion six (b) of chapter eight, pamphlet laws of one
thousand nine hundred and thirty-eight for the
year one thousand nine hundred and thirty-nine,
after deduction of expenses as hereinafter pro-
vided, are hereby apportioned among the several
municipalities in the proportion that the valuation,
hereby established and adopted for the said year,
of such taxpayer’s personal property in each mu-
nicipality bears to the total valuations, hereby es-
tablished and adopted for the said year, of all such
property of such taxpayer in this State.

9. Forthwith after the passage of this act the
State Tax Commissioner shall allocate the expense
of auditing and verifying the statements of each
taxpaver and the expense of making the apportion-
ment for each of said years among the several tax-
payers, as provided in section nine of chapter
eight, pamphlet laws of one thousand nine hundred
and thirty-eight, and he shall thereupon certify
such expenses to the respective taxpayers. Within
thirty days after such certification each taxpayer
shall make payment to the State Tax Commissioner
of its share of said expense as certified, less any
payments made on account thereof.

10. Forthwith after the passage of this act, the
State Tax Commissioner shall certify to each tax-
payer and to the collector of taxes or officer having
like powers and duties to perform in each munieci-
pality the amounts of such taxpayer’s taxes ap-
portioned by this act to such municipality for each
of the years one thousand nine hundred and thirty-
eight and one thousand nine hundred and thirty-
nine. The taxes so apportioned for each of the
years one thousand nine hundred and thirty-eight
and one thousand nine hundred and thirty-nine, less
any payments made on account of such taxes and
any credits against such taxes to which a taxpayer
may be entitled under any law of this State, shall
become due and payable thirty days after the said
certification by the State Tax Commissioner; pro-
vided, however, that in case of any appeal from or
review of any action of the State Tax Commis-
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sioner in any court, the portion of any such tax not
paid prior to the commencement of such appeal or
proceedings for review shall not become payable
until thirty days after final determination of such
appeal or review, and certification or recertifica-
tion, if required. The said taxes, on and after the
date the same become payable as hercin provided,
shall be and remain a first lien on the property and
assets of the taxpayer liable therefor until paid
with interest thereon, and the same shall be col-
lected in the same manner and subject to the same
interest and penalties as other taxes, and the same
proceedings now available for the collection of per-

sonal taxes against other corporations or individ- -

uals shall be applicable to the collection of the said
taxes payable to any municipality.
11. This act shall take effect immediately.
Passed January 23, 1940.

CHAPTER 4

Ax Acr imposing an excise tax upon persons, co-
partnerships, associations or corporations, other
than street railway, traction, gas and electric
light, heat and power corporations, municipal
corporations and corporations taxable under

21

Taxes a lien.

chapters nineteen to twenty-nine, inclusive, of .

Title 54 of the Revised Statutes, using or occupy-
ing public streets, highways, roads or other pub-
lic places by virtue of a franchise or authority
or permission from the State or any municipality
thereof, except for the operation of autobuses or
autocabs commonly called taxicabs.

Br 11 BNACTED by the Senate and General Assem-
bly of the State of New Jersey:

1. Purpose. The purpose of this act is to provide
for the taxation of certain franchises held by

Taxation of
franchises.
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certain persons, copartnerships, associations and
corporations; the reimbursement to the State of cer-
tain costs and expenses incurred in the imposition
and apportionment of such taxes; an apportion-
ment of the balance of such taxes among the
municipalities in which such franchises are exer-
cised upon the fixed standard hereinafter set forth;
and to supersede sections 54:31-1 to 54:31-28 of
the Revised Statutes, inclusive, and chapter seven,
pamphlet laws of one thousand nine hundred and
thirty-eight, for the year one thousand nine hun-
dred and forty and thereafter.

2. Definitions: As used in this act.

(a) ““Taxpayer’” means any person, copartner-
ship, association or corporation subject to taxation
under the provisions of this act.

(b) ““Gross receipts’” means all receipts from
the taxpayer’s business over, on, in, through or
from the whole of its lines or mains, excluding
therefrom, however, any sum or sums of money re-
ceived by any taxpayer in payment for such portion
of its products as may have been sold and fur-
nished to another public utility which is also sub-
jeet to the payment of a tax based upon gross
receipts, and excluding also receipts from the oper-
ation of autobuses.

(¢) **Scheduled property’”” means only those
classes or types of property of a taxpayer set forth
in section seven of this act, and which are to be
used in computing the apportionment valuation
herein defined.

(d) ““Unit value’” means the value set forth in
section seven of this act, to be uniformly applied
to each of the several classes or types of scheduled
property in computing the apportionment value.

(e) ‘“Apportionment value’” or ‘‘apportionment
valuation’” means the result obtained by multiply-
ing the quantities of each class or type of scheduled
property of a taxpayer by the applicable unit value,
and the addition of such results.

3. Every person, copartnership, assoclatlon or
corporation, other than street railway, traction, gas
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and electric light, heat and power corporations, mu-
nicipal corporations and corporations which are
taxable under chapters nineteen to twenty-nine, in-
clusive, of Title 54 of the Revised Statutes, using
or occupying public streets, highways, roads or
other public places by virtue of a franchise or
authority or permission from the State or any mu-
nicipality thereof, except consent, authority or
permission for the operation of autobuses or auto-
cabs commonly called taxicabs, shall, in the year
one thousand nine hundred and forty and annually
thereafter, pay for the franchise to use such public
streets, highways, roads or other public places in
this State an excise tax which shall be in lieu of any
and all other tax or taxes upon the franchise or
franchises of such taxpayer. The annual excise tax
imposed on each taxpayer shall be a sum equal to
five per centum (5%) of such portion of the tax-
payer’s gross receipts as the length of the lines or
mains of such taxpayer in this State along,
in or over any public street, highway, road
or other public place bears to the whole
length of 1its lines or mains. In case the
gross receipts of any such taxpayer for any
calendar year shall not exceed the sum of fifty
thousand dollars ($50,000.00) the tax on such tax-
payer for such calendar year shall be computed at
the rate of two per centum (2%), instead of at the
rate of five per centum (5%).

4. (A) Every taxpayer shall on or before the
first day of September, one thousand nine hundred
and forty, and the first day of September in each
year thereafter return to the State Tax Commis-
sioner a statement in such form and detail as the
State Tax Commissioner shall require, showing,
as of the first day of July preceding:

(1) The scheduled property of the taxpayer
located in, on or over any public street, high-
way, road or other public place in this State;
and

(2) The length of the taxpayer’s lines or
mains in, on, along or over any public street,

23
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highway, road or other public place in this
State; and

(8) The whole length of the taxpayer’s lines
or mains.

(B) Every taxpayer shall on or before February
first, one thousand nine hundred and forty-one, and
February first in each year thereafter return to the
State Tax Commissioner a statement showing its
gross receipts for the preceding calendar year.

(C) The statements herein provided for shall be
subscribed and sworn to by the taxpayer or the
president, a vice-president, or chief officer of the
corporation making such return. Any taxpayer
refusing or neglecting to make the statements
herein provided for shall forfeit and pay to the
State of New Jersey the sum of one hundred dol-
lars ($100.00) per day for each day of such refusal
or neglect, to be recovered in an action at law in the
name of the State and which, when recovered, shall
be paid into the State treasury. It shall be the duty
of the State Tax Commissioner to certify any such
default to the Attorney-Greneral of the State who,
thereupon, shall prosecute an action at law for such
penalty. Any person who shall knowingly or will-
fully falsely make any oath required to be made
under this act shall be deemed guilty of perjury
and on conviction thereof shall be liable to all pen-
alties prescribed by law therefor.

(D) The State Tax Commissioner shall audit
and verify the statements filed by taxpayers when-
ever and in such respects as he shall deem neces-
sary or advisable.

5. The State Tax Commissioner shall annually,
prior to the first day of January, one thousand nine
hundred and forty-one, and the first day of Janu-
ary in each year thereafter, establish the apportion-
ment value of the scheduled property of each
taxpayer located in, on or over any public street,
highway, road or other public place in each mu-
nicipality in this State as of the preceding July
first. Prior to January first, one thousand nine
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hundred and forty-one, and January first in each
year thereafter, the State Tax Commissioner shall
certify to the governing body of each of the several
municipalities entitled to receive a portion of the
excise taxes imposed by this act, addressed to the
clerk thereof, the apportionment valuation of such
scheduled property of each taxpayer located in
such municipality, and the apportionment valua-
tion of such scheduled property of such taxpayer
located in each other municipality.

6. Any municipality aggrieved by any determin-
ation or act of the State Tax Commissioner in
establishing the apportionment valuations under
the provisions of this act may appeal therefrom
to the State Board of Tax Appeals. Such appeal
shall be taken by filing with the said board a veri-
fied petition of appeal, specifying the grounds of
appeal and the relief sought, and by serving a copy
of such petition, within ten days thereafter, on the
Attorney-General and on the clerk or officer having
like duties of each municipality entitled to any por-
tion of the excise taxes imposed by this act upon
such taxpayer. Such appeals shall be taken on or
before the first Monday in March in each year,
after which date no appeal from any such deter-
mination or act shall be taken, and the State Board
of Tax Appeals shall give precedence to such
appeals over any other appeals before the said
board.

7. For the purpose of securing a fair and equi-
table apportionment of the excise taxes imposed by
this act upon a uniform basis among the several
municipalities, the scheduled property of the tax-
payer and the unit value to be applied to each class
or type of scheduled property shall be as follows:

TeLEPHONE, TELEGRAPH AND MESSENGER SYSTEMS

Scheduled Property Unit Value
Aerial Lines ...... $11.00 per mile of single wire
Underground

Lines .......... $ 6.50 per mile of single wire
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Warer SurrLy SYSTEMS
Scheduled Property Unit Value

Water system.  Mains—Copper, Steel
and Wrought Iron

Size ,
Wrought iron, 1”7 and under ................ $ .20 per foot

e pipes 14740 2" it B0 e«
257 and 3" ..o bO o e e

A e DB e«

3 A J0 0 e
PP 83 o«
L 113 ¢«

107 e 1.56 ¢«

127 1.98 ¢« «

147 e 226 ¢«

167 e e 2.67 ¢«

187 e 3.00 ¢«

20" e 3.32 ¢«

24 e 4.65 ¢«

307 e e 6.25 ¢«

367 e 825 ¢«

D27 e e 16.63 ¢ ¢

intermediate
S1ZeS ... .. by mathematical interpolation

Mains—Cast Iron

Size

Cast iron 3" andunder ................. $ .57 per foot

e e 67 o«
D e 79 e«
B e 92 o«
8 e 1.25 ¢«
107 1.62 ¢«
127 e 214 ¢«
14" e 2.61 ¢«
167 e 317 ¢«
18" e 390 ¢« o«
20 e e 440 <

247 e 0.05 ‘4
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Size
30" 750 ¢
36!} 9 85 (41 (X4
42 ” 14 65 [ X3 [
48" 19.20 ¢«
intermediate

sizes .......... by mathematical interpolation
Mains—Concrete

Size

8” andunder .................

10” 30 ¢«
12”7 90 ¢ @
16” 1.00 ¢«
18” 1.25 ¢«
20" 1.55 ¢«
24" e 2.00 ¢«
30" 215 <« «
36" .......... 4.00 <«
42” 6 50 43 (%3
intermediate

sizes ..... .....by mathematical interpolation

Service connections

Fire hydrants ..

..............

SEwER SYSTEMS

Scheduled Property

Mains—Cast Iron

Size

3” and under ..
4”7 . .
5" ...
6" .. .
8
107 e
127 e
14”7 .....
16”7 .. ... .

18" oo

..............

..............

..............

..............

27

$ .20 per f00t Concrete pipes.

ciieenee... $8.00 each
$70.00 each

Unit Value

$ .57 per foot Sewers
i< (X9

X3
X3
(%1
(%3
43
[
(43
[X3

(%3
(X9
(%1
(X3
X3
[
(X3
X3
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Size
20" 440 ¢«
24" e 5.55 ¢«
307 e 7.50 <« ¢
B0 e 9.85 ¢« ¢
intermediate

SIZES «vvnnnn. by mathematical interpolation

Mains—Terra Coftta

Size

B e $ .40 per foot
P 60 ¢«
107 90 4«
127 1.20 ¢«
15" e 1.60 < ¢
18 e 210 ¢«
207 e 2,60 ¢«
247 e 3.60 ¢«
307 e e 5.50 ¢«
intermediate

Sizes ... by mathematical interpolation

Mains—Reinforced Concrete

Size
367 e e $4.00 per foot
PP 6.50 ¢«
DA e 10.00 ¢«
66 e e 13.50 ¢«
intermediate

SIZeS ... by mathematical interpolation
Mains—Rectangular Reinforced Concrete

Size
5 x4 $16.00 per foot
6'x4.5 e 18.00 ¢«
6'X5 ... 1950 6
Sewer Manholes .............. $60.00 each
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8. Before making the apportionment of the ex-
cise taxes imposed by this act to the several
municipalities entitled thereto, the State Tax Com-
missioner shall deduct from the gross amount of
such taxes the expenses of auditing and verifying
the statements of each taxpayer and making the
respective apportionments of the taxes and a share
of any general expenses which cannot be allocated
to any one taxpayer in proportion to the amounts
of the several taxes payable by the respective tax-
payers. The State Tax Commissioner shall certify
such expenses to the respective taxpayers who shall
make payment thereof to the State Tax Commis-
sioner within thirty days after such certification.

9. The balance of the excise tax imposed by this
act upon each taxpayer in the year one thousand
nine hundred and forty and each year thereafter is
hereby apportioned to the various municipalities
of this State in the proportion that the apportion-
ment value of the scheduled property of such tax-
payer located in, on or over any public street, high-
way, road or other public place in each municipality
as of the preceding July first bears to the total
apportionment value of such scheduled property of
such taxpayer in this State as of that date. The
State Tax Commissioner shall annually, on or be-
fore May first, one thousand nine hundred and
forty-one and May first in each year thereafter,
compute and apportion the balance of the excise
taxes in the manner hercin set forth. Within five
days after making such computation and apportion-
ment the State Tax Commissioner shall certify to
the respective collectors of taxes or officers having
like powers and duties to perform in each munici-
pality the amount of such taxes apportioned to such
municipality, and the collectors of taxes or such
other officers shall, within five days after receipt
of such certification, deliver or cause to be delivered
to each taxpayer named in such certificate a state-
ment in writing showing the amount of such taxes
payable to such municipality; and the amount so
apportioned to each municipality shall become pay-
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able at the place where other taxes are payable in
such municipality in the following manner, to wit:
One-third thereof within thirty days after the date
of the certification of the apportionment by the
State Tax Commissioner, one-third thereof on the
first dayv of September, and omne-third thereof on
the first day of December next thereafter; provided,
that if, for any reason, the making and dehverx of
such certificate of appOItlonment shall be delay ed
until after December first in any year, then and in
that case, all of such taxes for such year affected
by such certificate of apportionment shall become
due and payable thirty days after the date of such
certification of apportionment; and provided fur-
ther, that in case of an appeal from any apportion-
ment valuation or apportionment or any review
thereof in any court, the portion of any such tax
not paid prior to the commencement of such appeal
or proceedings for review shall not become payable
until thirty days after final determination of such
appeal or review and certification of recertification,
if required. The taxes payable by each taxpayer
shall be and remain a first lien on the property and
assets of such taxpayer on and after the date the
same become payable as herein provided until paid
with interest thereon, and the same shall be col-
lected in the same manner and subject to the same
discounts, interest and penalties as other taxes, and
the same proceedings now available for the collec-
tion of personal taxes against other corporations
or individuals shall be applicable to the collection
of the excise taxes hereby imposed and payable to
any municipality.

10. When any taxpayer shall acquire the rights,
property and franchises of using and occupying
public streets, highways, roads or other public
places in this State, other than the right and
franchise to operate autobuses, of other taxpayers
then taxable under this act, and shall retain such
rights, property and franchises at the end of the
calendar year in which such acquisition occurs, then
and in such case on or before the first day of Feb-
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ronary of the succeeding vear, such acquiring tax-
payer shall return to the State Tax Commissioner
in the manner and form required by this act and in
addition to the statements of gross receipts,
scheduled property and length of lines to be filed
under this act, a statement showing the gross re-
ceipts from the business over, on, in, through or
from the lines and mains of the taxpayers whose
rights, property and franchises were so acquired
as aforesaid, from January first of the year in
which such property was acquired to the date of
such acquisition, together with a statement showing
the scheduled property and length of lines or mains
as of July first of the year in which such acquisi-
tion took place, as hereinbefore required, unless
such information has previously been supplied and
filed with the State Tax Commissioner. The total
of the gross receipts as shown in both of said
statements to the State Tax Commissioner, or as
otherwise ascertained by him, shall be used in as-
certaining, fixing and apportioning the excise tax
imposed by this act upon such acquiring taxpayer.

11. All money now payable by any taxpayer to
any municipality for his, her or its exclusive use,
pursuant to any contract, agreement, resolution or
ordinance (except money expended for paving or
repairing any street, highway, road or other public
place) shall be paid, notwithstanding this act, and
when paid shall be considered a pavment on
account of or in full, as the case may be, for the
excise tax apportioned to such municipality, as
hereinbefore provided; if the amount so paid is
greater than the amount of the excise tax so ap-
portioned, such payment shall be in lieu thereof;
and, if less, the difference in amount shall be pay-
able as herein provided.

12. The State Tax Commissioner, in making the
apportionment of any taxes imposed upon any tax-
paver by this act to any municipality for any year,
shall deduct from or add to such apportionment
for such year the municipality’s proper share of
any deduction or addition to the extent and in the
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manner which may heretofore have been or may
hereafter be ordered or decreed by any judgment
of the State Board of Tax Appeals or any court by
reason of any error or omission in connection with
the apportionment of any excise taxes imposed
upon any taxpayer in any prior year.

13. For the determination of the tax pavable by
any taxpayer in the year one thousand nine hun-
dred and forty and the apportionment and payment
thereof,

(a) The State Tax Commissioner shall use the
information contained in returns heretofore filed
with him by taxpayers pursuant to section three of
chapter seven, pamphlet laws of one thousand nine
hundred and thirty-eight; provided that if the
State Tax Commissioner shall deem such informa-
tion inaceurate or insufficient for such purposcs, he
may require any taxpayer to file additional returns
in such form and detail as he shall request;

(b) The State Tax Commissioner shall establish
the apportionment valuations as herein provided
and shall certify the same to the several munici-
palities within ninety days after this act becomes
effective;

(¢) Appeals from apportionment valuations
shall be taken within thirty days after such certifi-
cation;

(d) The State Tax Commissioner shall make
and certify the apportionment of the excise taxes
imposed by this act within one hundred twenty days
after this act becomes effective.

(e) The taxes imposed by this act for the year
one thousand nine hundred and forty shall be pay-
able at the times and in the mauner provided in
section nine hereof.

14, If any provision of this act shall for any rea-
son be held-to be unconstitutional or invalid, it
shall not affect the other provisions of this act
or any of them.

i A A A 3055
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15. All acts and parts of acts and any chapters
or parts of chapters of the Revised Statutes in-
consistent herewith are hereby repealed; provided,
howewver, that nothing in this act shall be construed
to alter, modify or repeal chapter four of Title 48
of the Revised Statutes (Revised Statutes, 48:4);
and provided further, that nothing in this act shall
be construed to alter, impair or repeal any of the
provisions of chapters nineteen to twenty-nine, in-
clusive, of Title 54 of the Revised Statutes, nor
shall any corporation taxable under said chapters
nineteen to twenty-nine, inclusive, of Title 54 of
the Revised Statutes be taxable under this act.

16. This act shall take effect immediately.

Passed January 23, 1940.

CHAPTER 5

Ax Acr for the taxation of the gross receipts of
street railway, traction, gas and electric light,
heat and power corporations using or occupying
the public streets, highways, roads or other pub-
lic places, for the exemption from taxation of the

~ franchises, stock, and certain property of such
corporations, and for the taxation of certain of
the property of such corporations not so ex-
empted from taxation.

BE 1T EvACTED by the Senate and General Assem-
bly of the State of New Jersey:

1. The purpose of this act is to provide a com-
plete scheme and method for the taxation of street
railway, traction, gas and electric light, heat and
power corporations using or occupying the public
streets, highways, roads or other public places, to
exempt from taxation other than imposed by this
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act the franchises, stock, and certain property of
such corporations and for the taxation of the prop-
erty of such corporations not so exempted from
taxation; the reimbursement to the State of certain
costs and expenses incurred in the imposition and
apportionment of such taxes; the apportionment
of the balance of such taxes among municipalities
upon the fixed standards hereinafter set forth; and
to supersede sections 54:31-1 to 54:32-7 of the Re-
vised Statutes, inclusive, and chapter eight of the
laws of one thousand nine hundred and thirty-
eight for the year one thousand nine hundred and
forty and thereafter.

2. Definitions: As used in this act—

(a) “Taxpayer’ means any corporation subject
to taxation under the provisions of this act.

(b) ‘“‘Real estate’” means lands and buildings,
but it does not include railways, tracks, ties, lines,
wires, cables, poles, pipes, conduits, bridges,
viaducts, machinery, apparatus and equipment,
nothwithstanding any attachment thereof to lands
or bhuildings.

(¢) ‘“Gross receipts’” means all receipts from
the taxpayer’s business over, in, through or from
the whole of its lines or mains but does not include
any sum or sums of money received by the tax-
paver in payvment for gas or electrical energy sold
and furnished to another public utility which is
also subject to the payment of a tax based upon its
gross receipts, nor in the case of a street railway
or traction corporation the receipts from the op-
eration of autobuses or vehicles of the character
described in Title 48, chapter fifteen, section forty-
one to the end of the chapter, of the Revised Stat-
utes (Revised Statutes, section 48:15-41 et seq.).

(d) ““Scheduled property’’ means only those
classes or types of property of a taxpayer set forth
in section ten of this act and which are to be used
in computing the apportionment value as herein
defined.
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(e) ““Unit value’’ means the value set forth in
section ten of this act to be uniformly applied to
cach of the several classes or types of scheduled
property in computing the apportionment value.

(f) ‘“Apportionment value’’ or ‘‘apportionment
valuation’’ means the result obtained by multiply-
ing the quantities of each class or type of sched-
uled property of a taxpayer by the applicable unit
value, and the addition of such results.

3. Street railway, traction, gas and electric
light, heat and power corporations using or occupy-
ing public streets, highways, roads or other public
places, and their property and franchises, shall be
subject to taxation only as in this act provided.
Any such corporation shall not be subject to any
other taxes upon its property, franchises, stock or
gross receipts, and the shares of stock of any such
corporation shall not be taxed in the hands of
shareholders.

4. All the real estate as herein defined, and the
electric and gas appliances to be used for the con-
sumption of gas or electricity and held for resale
and not for the purpose of production, transmission
or distribution of gas or electric energy, and by-
products of gas manufacture held for resale and
not for the purpose of production, transmission or
distribution of gas or electric energy, owned or
held by any taxpayer shall be assessed and taxed
at local rates in the manner provided by law for the
taxation of similar property owned by other cor-
porations or individuals, and all proceedings for
appeal, review and collection available to munici-
palities and other corporations or individuals with
respect to similar property shall be applicable.

5. Any street railway or traction corporation,
subject to taxation under the provisions of this act,
which operates autobuses or vehicles of the char-
acter described in Title 48, chapter fifteen, section
forty-one to the end of the chapter, of the Revised
Statutes (Revised Statutes, section 48:15-41 et
seq.), (the receipts from which operation are ex-

cluded from the term ‘‘gross receipts’ of such
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corporation as hereinbefore provided), shall pay
the same taxes with respect to its operation of such
autobuses and vehicles as other owners or oper-
ators of autobuses are required to pay. '

6. Every street railway, traction, gas and electric
light, heat and power corporation using or oceupy-
ing the public streets, highways, roads or other
public places in this State shall in the year one
thousand nine hundred and forty and ammually
thereafter pay excise taxes for the privilege of
exercising its franchises and wusing the public
streets, highways, roads or other public places in
this State, as follows:

(a) A tax computed at the rate of five per
centum (5%) of such proportion of the gross re-
ceipts of such taxpayer for the preceding calendar
year as the length of the lines or mains in this State,
located along, in or over any public street, highway,
road or other public place bears to the whole length
of its lines or mains. In case the gross receipts of
any such taxpayer for any calendar year shall not
exceed fifty thousand dollars ($50,000.00) the tax
on such taxpayer for such calendar year shall be
computed at the rate of two per centum (2%) in-
stead of at the rate of five per centum (5%).

(b) A tax computed at the same rate as the
average rate of taxation in this State fixed for the
current year by the State Tax Commissioner under
the provisions of Title 54, chapter twenty-four, of
the Revised Statutes (Revised Statutes, section
54:24-1 et seq.) upon the gross receipts of such
taxpayer for the preceding calendar vear from its
business over, on, in, through or from its lines or
mains in the State of New Jersey.

7. (A) Every taxpayer shall on or before the
first day of September, one thousand nine hundred
and forty, and on or before the first day of Sep-
tember in each vear thereafter return to the State
Tax Commissioner a statement in such form and
detail as the State Tax Commissioner shall require,
showing, as of the first day of July of such year:

R RSSO 355
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(1) The scheduled property of the taxpayer
located in, on or over any publie street, high-
way, road or other public place in each muniei-

pality in this State and the scheduled property
not so located in each municipality in this
State;

(2) The length of the taxpayer’s lines and
mains along, in, on or over any public street,
highway, road or other public place in this
State (but not including in the case of a street
railway or traction company the length of the
lines operated by autobuses or vehicles of the
character described in Title 48, chapter fifteen,
section forty-one to the end of the chapter, of
the Revised Statutes (Revised Statutes, see-
tion 48:15-41 et seq.) ; and

(3) The whole length of the taxpayer’s lines
and mains (but not including in the case of a
street railway or traction company the length
of the lines operated by autobus or vehicles of
the character described in Title 48, chapter
fifteen, section forty-one to the end of the chap-
ter, of the Revised Statutes (Revised Statutes,
section 48:15-41 et seq.).

(4) Every taxpayer operating both gas and
electrie facilities shall supply the information
required by this subsection (A) in such manner
as the State Tax Commissioner shall require
so that its gas and electric scheduled property
and length of gas and eleetric lines shall be
shown separately.

(B) Every taxpayer shall on or before the first
day of February, one thousand nine hundred and
forty-one, and on or before the first day of Feb-
ruary in each year thereafter return to the State
Tax Commissioner a statement showing:

(1) The gross receipts for the preceding
calendar vear from the business over, on, in,
through or from the taxpayer’s lines and
mains in this State, stated separately for each
class of ‘business; and
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(2) The gross receipts for the preceding
calendar year from the business over, on, in,
through or from the Whole of the taxpawer S
lines and mains.

(3) Every taxpayer operating both gas and
electric facilities shall supply the information
required by this subsection (B) in such manner
as the State Tax Commissioner shall require,
separating its gross receipts from gas opera-
tions from its gross receipts from electric op-
erations.

(C) The statements herein provided for shall be
subseribed and sworn to by the president, a vice-
president, or chief officer of the corporation making
such return; any taxpayer refusing or neglecting
to make the statements herein provided for shall
forfeit and pay to the State of New Jersey the sum
of one hundred dollars ($100.00) per day for each
day of such refusal or neglect, to be recovered in
an action at law in the name of the State and which,
when recovered, shall be paid into the State treas-
ury. It shall be the duty of the State Tax Com-
missioner to certify any such default to the
Attorney-General of the State who, thereupon,
shall prosecute an action at law for such penalty.
Any person who shall knowingly or willfully falsely

make any oath required to be made under this act
shall be deemed guilty of perjury and on convietion
thereof shall be liable to all penalties prescribed
by law therefor.

(D) The State Tax Commissioner shall audit
and verify the statements filed by taxpayers when-
ever and in such respects as he shall deem neces-
sary or advisable.

8. The State Tax Commissioner shall prior to
the first day of January, one thousand nine hun-
dred and forty-one, and annually prior to the first
day of January in each year thereafter, establish
the apportionment value of the scheduled property
of each taxpayer located in any municipality of this
State, separating the apportionment value of such
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scheduled property located in, on or over public
streets, highways, roads or other public places and
the apportionment value of such scheduled prop-
erty not so located, as of the preceding July first.
Prior to January first, one thousand nine hundred
and forty-one, and January first in each year there-
after the State Tax Commissioner shall certify to
the governing body of each of the several munici-
palities entitled to receive a portion of the excise
taxes imposed by this act, addressed to the clerk
thereof, the apportionment wvaluations of the
scheduled property of each taxpayer located in
such municipality and the apportionment valua-
tions of the scheduled property of such taxpayer
located in each other municipality. _

9. Any municipality aggrieved by any determin-
ation or act of the State Tax Commissioner in
establishing the apportionment valuations under
the provisions of this act may appeal therefrom to
the State Board of Tax Appeals. Such appeal
shall be taken by filing with the said board a veri-
fied petition of appeal, specifying the grounds of
appeal and the relief sought, and by serving a copy
of such petition within ten days thereafter on the
Attorney-General and on the clerk or offieer having
like duties of each municipality entitled to any por-
tion of the excise taxes imposed by this act upon
such taxpayer. Such appeals shall be taken on or
before the first Monday in Mareh in each year,
after which date no appeal from any such deter-
mination or act shall be taken, and the State Board
of Tax Appeals shall give precedence to such ap-
peals over any other appeals before the said board.

10. For the purpose of securing a fair and equi-
table apportionment of the excise taxes imposed by
this act upon a uniform basis among the several
municipalities the scheduled property of a taxpayer
and the unit value to be applied to each class or
type of scheduled property shall be as follows:
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StrEET RaiLway AND TracTiON SYSTEMS

Scheduled Property Unit Value
Sueet TeeRail ................ .. $2,557.00 per mile of
single track in
~ place
Girder Rail ............... $9,019.00 per mile of
single track in
place
Overhead Construction ..... $3,452.00 per single
track mile
Rolling Stoeck ............. $6,148.00 per mile of
single track in
service

(Gas SYSTEMS

Scheduled Property Unit Value
Gas systems. Gas Manufacturing Plants..... $185.00 per 1,000
cubic feet of
daily manu-
facturing ca-

pacity.
Gas Holders ................. $ 80.00 per 1,000
cubic feet of
: capacity.
Mains—Steel and Wrought Iron
Size
Wrought iron, 3" and under ............... $ .00 per foot
o e A7 . 58 e«
3 PP 700 e
6 e 83 ¢«
8 e 113 ¢«
107 e 1.56 ¢« ¢
1 e 198 ¢« o«
147 e 226 ¢«
167 e 2.67 <«
187 3.00 ¢« o«
207 e 3.32 ¢«
P P 4.65 ¢ ¢
B30 e 6.25 ¢«
367 e g25 ¢«
Intermediate
sizes ... .. by mathematical interpolation

P RSN 7o
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Mains—Cast Tron

Size

37 and under ............... $ .57 per foot
A e 67 4«
S 79 0w
6 e e 92 ¢« “
B e e 1.25 ¢«
107 e 1.62 ¢«
1 e 214 ¢«
P 2.61 ¢¢ “
167 e 317 ¢ “
18 et i 3.90 ¢ ¢
2] | 440 ¢«
2 555 ¢«
(L 7.50 ¢«
1 S 9.85 ¢
Intermediate

sizes ... by mathematical interpolation
Service Connections .......... $7.00 each
Meters ....coiviiniiiin... $9.00 each

Erecrrrc Licat, Heat aAxp Power SystEMs

Scheduled Property Unit Value

Electric Generating

Stations .......... $45.00 per Kilowatt of gen-
erating capacity
Substations ......... $14.00 per Kilovolt-ampere

of capacity
Switching Stations ..$ 5.00 per Kilovolt-ampere
of capacity

Towers ............ $2,530.00 per tower
Poles— '

Fully Owned . ..... $27.00 per pole
Poles—

Jointly Owned ....$13.50 per pole
Conduit ............ $ .43 per duct foot
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Conductors
Size
Conductors. # 12andunder ............. $ .011 per foot
# 10 oo 019 ¢« ¢
oo SN 023 ¢ ¢
o 029 ¢«
H oA e 039 ¢«
H D i, 052 ¢«
A 061 ¢«
H OO0 090 ¢«
00 e 108 ¢«
#0000 ... 130 ¢«
£ 0000 ... d55 ¢ ¢
200,000 C. M. .......oiuu 220 ¢+
250,000 C. M. ...l 258 ¢
300,000 C. M. .............. 289 6 s
350,000 C. M. ..., 324 ¢
400,000 C.M. ...l 356 ¢4
500,000 C. M. ... ...oiian.. 426 ¢«
600,000 C. M. ... ..., 485 ¢«
750,000 C. M. ... .l D77 ¢ ¢
800,000 C. M. ..........o... 619 ¢ “*
1,000,000 C. M. ... 729 ¢ “
1,250,000 C. M. ... iant, 833 ¢ “
1,500,000 C. M. . ooveennn. 952 ¢«
Intermediate
gizes ..., .. by mathematical interpolation
Fixtures, Line transformers .......... $112.00 each
Meters ... v $11.50 each
Are Lamps and Ornamental
White Way Lamps ........ $40.00 each
Street Lights ......... .. . $11.00 each

Special W’aterproofed Underground
Cable Construection, Conerete Encased.
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Conductors

Size
# 14dandunder ............. $ .017 per foot Conductors.
#F 12 025 ¢«
H# 10 038 ¢4«
HO8 057 ¢«
S 076 ¢4 ¢
e 139 ¢«
H 2 e 159 4«
e 69 ¢«
F OO0 2160 ¢4 ¢
HF 00 . 262 ¢4«
# 000 ... 329 0
#0000 ... 396 ¢

250,000 C. M. ... 762 4«

300,000 C. M. ..., 813 ¢

350,000 C. M. .............. 864 ¢«

500,000 C. M. .............. 1.1 o
1,000,000 C. M. .............. 243 o«
1,250,000 C. M. .......... ... 3.30 ¢«
1,500,000 C. M. ..ol 333 ¢«
Intermediate

sizes ... .. by mathematical interpolation
Conduit—Fibre, Wood and Iron

Size
A $ .10 per foot Conduits.
D A3 e e
17 24 0
104 B3«
15" oo e B9 e«
1A e 46 4«
e b3 e
e 83 ¢
P 1.09 <« «
A e 217 4«
Intermediate

SIZES . .vin .. by mathematical interpolation
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Conduit—Transite

Size
2 $.41 per foot
Special Line Transformers in

Waterproof Housing ...... $340.00 each
Heating System Mains

Size

4 e $2.79 per foot
5 3.83 ¢« o«
B 494 ¢«
PP 7.89 ¢«
107 e 11.28 ¢ ¢
127 14.50 ¢«
147 e 16.75 ¢«
Intermediate

sizes .......... by mathematical interpolation

Heating System Services

Size :
b2 $5.20 each
2L e 7.49 each
S 8.74 each
47 e 15.49 each
67 e 18.34 each
Intermediate

sizes .. ........ by mathematical interpolation

11. Before making the apportionment of the
excise taxes imposed by this act to the several
municipalities entitled thereto, the State Tax Com-
missioner shall deduct from the gross amount of
such taxes the expenses of auditing and verifying
the statements of each taxpayer and making the
respective apportionments of the taxes and a share

“of any general expenses which cannot be allocated

to any one taxpayer in proportion to the amounts
of the several taxes payable by the respective tax-
pavers. The State Tax Commissioner shall certify

st O A St e
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such expenses to the respective taxpayers who
shall make payment thereof to the State Tax Com-
missioner within thirty days after such certifica-
tion.

12. The balance of the excise taxes imposed by
section six (a) of this aet upon each taxpayer in
the year one thousand nine hundred and forty and
each year thereafter is hereby apportioned to the
various municipalities in the proportion that the
apportionment value of the scheduled property of
such tapayer located in, on or over any public
street, highway, road or other public place in each
municipality as of the preceding July first bears
to the total apportionment value of such scheduled
property of such taxpayer in this State as of that
date. The State Tax Commissioner shall, on or be-
fore May first, one thousand nine hundred and
forty-one, and annually before May first in each
year thereafter, compute the balance of such excise
taxes and such apportionment thereof in the
manner herein provided.

13. The balance of the excise taxes imposed by
section six (b) of this act upon each taxpayer in
the year one thousand nine hundred and forty and
each year thereafter is hereby apportioned to the
various municipalities in the proportion that the
apportionment value of the scheduled property of
such tapayer located in each municipality as of the
preceding July first bears to the total apportion-
ment value of the scheduled property of such tax-
payer in this State as of that date. The State Tax
. Commissioner shall on or before June first, one
thousand nine hundred and forty-one, and annually
before June first in each year thereafter, or, in each
case, within thirty days after the ascertainment of
the average rate of taxation as computed and fixed
under the provisions of Title 54, chapter twenty-
four of the Revised Statutes (Revised Statutes,
section 54 :24-1 et seq.) for the current vear (which-
ever date shall be later), compute the balance of
such taxes and the apportionment thereof in the
manner herein provided. '
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CHAPTER 5, LAWS OF 1940

14. Within five days after making the computa-
tion and apportionment of the excise taxes as
hereby imposed as hereinbefore provided, the State
Tax Commissioner shall certify to the respective
collectors of taxes or officers having like powers
and duties to perform in each municipality the
amount of such taxes apportioned to such munici-
pality and the collectors of taxes or such other
officers shall within five days after receipt of such
certification deliver or cause to be delivered to each
taxpayer named in such certificate a statement in
writing showing the amount of such taxes payable
to such municipality; and the amount so appor-
tioned to each municipality shall become payvable
at the place where other taxes are payable in such
municipality in the following manner, to wit: one-
third thereof thirty days after the date of the cer-
tification of the apportionment by the State Tax
Commissioner, one-third thereof on the first day of
September, and one-third thereof on the first day
of December next thereafter; provided, that if for
any reason the making and delivering of a certifi-
cate of apportionment shall be delayed until after
December first in any year then in that case all of
the taxes for such year affected by such certificate
of apportionment shall become due and payable
thirty davs after the date of such certification of
apportionment; and, further provided, that in case
of an appeal from any apportionment valuation or
apportionment or any review thereof in any court,
the portion of any such tax not paid prior to the
commencement of any such appeal or proceedings
for review, shall not become payable until thirty
days after final determination of such appeal or
review and the certification or recertification of the
apportionment, if required. The taxes pavable by
each taxpayer hereunder shall be and remain a first
lien on the property and assets of such taxpayer
on and after the date the same become payable, as
herein provided, until paid with interest thercon,
and the same shall be collected in the same manner
and subject to the same discounts, interest and pen-
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alties as personal taxes against other corporations
or individuals and the same proceedings now avail-
able for the collection of personal taxes against
other corporations or individuals shall be appli-
cable to the collection of the excise taxes hereby
imposed and payable to any municipality.

15. When any corporation subject to taxation
under this act shall acquire the rights, property
and franchises of using and occupying public
streets, highways, roads or other public places in
this State, other than the right and franchise to
operate autobuses or vehicles of the character de-
scribed in Title 48, chapter fifteen, section forty-one
to the end of the chapter, of the Revised Statutes
(Revised Statutes, section 48:15-41 et seq.), of per-
sons, copartnerships, associations or corporations
then subject to an excise tax based upon its gross
receipts, and shall retain such rights, property and
franchises at the end of the calendar year in which
such acquisition occurs, then and in such case on
or before the first day of February of the succeed-
ing year, such acquiring corporation shall return
to the State Tax Commissioner in the manner and
form required by this act and in addition to the
statements of gross receipts, scheduled property
and length of lines to be filed under this act, a state-
ment showing the gross receipts from the business
over, on, in, through or from the lines or mains of
the persons, copartnerships, associations or cor-
porations whose rights, property and franchises
were acquired as aforesaid, from January first of
the year in which such property was acquired to the
date of such acquisition, together with a statement
showing the scheduled property and length of lines
or mains as of July first of the year in which such
acquisition took place, as hereinbefore required,
unless such information has previously been sup-
plied and filed with the State Tax Commissioner.
The total of the gross receipts as shown in both of
said statements to the State Tax Commissioner, or
as otherwise ascertained by him, shall be used in as-
certaining, fixing and apportioning the excise tax
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imposed by section six (a) of this act upon such
acquiring corporation, and if said rights, property
and franchises were acquired from a corporation
subject to taxation under this act, then the total of
the gross receipts as shown in both of said state-
ments to the State Tax Commissioner, or as
otherwise ascertained by him, shall be used in
ascertaining, fixing and apportioning the exeise tax
imposed by section six (b) of this act upon such
acquiring corporation.

16. All money now payable by any corporation

subject to the provisions of this act to any muniei-
pality for its exclusive use, pursuant to any con-
tract, agreement, resolution or ordinance (except
money expended for paving or repairing any
street, highway, road or other public place) shall
be paid, notwithstanding this aet, and when paid
shall be considered a payment on account of or in
full, as the case may be, for the excise tax hereby
imposed and apportioned to such municipality, as
hereinbefore provided; if the amount so paid is
greater than the amount of the excise tax so ap-
portioned, such pavment shall be in lieu thereof;
and, if less, the difference in amount shall be pay-
able as herein provided.
- 17. The State Tax Commissioner in making the
apportionment of any taxes imposed by this act on
any taxpayer for any vear shall deduct from or
add to such apportionment for such yvear the mu-
nicipality’s proper share of any deduction or ad-
dition to the extent and in the manner which may
heretofore have been or may hereafter -be ordered
or decreed by any judgment of the State Board of
Tax Appeals or any court by reason of any error
or omisgion in connection with the apportionment
valuation or apportionment of the excise taxes
imposed upon such taxpayer in any prior vear.

18. For the determination of the taxes imposed
by the provisions of sections six (a) and six (b)
hercof and payable by any taxpayer in the year
one thousand nine hundred and forty and the ap-
portionment thereof,
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(a) The State Tax Commissioner shall use the
information contained in returns filed with him by
taxpayers pursuant to the provisions of sections
seven (A) and seven (B) of chapter eight of the
laws of one thousand nine hundred and thirty-
eight; provided, that if the State Tax Commissioner
shall deem such information inaccurate or insuffi-
cient for the purpose of determining the tax pay-
able or the apportionment thereof in accordance
with the terms of this act he may require any tax-
payer to file additional returns and information in
such form and detail as he may request.

(b) The State Tax Commissioner shall establish
the apportionment valuations as herein provided
and shall certify the same to the several muniecipali-
ties within ninety days after this act becomes
effective.

(¢) Appeals from apportionment valuations
shall be taken within thirty days after such certifi-
cation. :

(d) The State Tax Commissioner shall make and
certify the apportionment of the excise taxes im-
posed by section six (a) of this act within one hun-
dred twenty days after this act becomes effective
and shall make and certify the apportionment of
the excise taxes imposed under section six (b) of
this act within thirty days after the average rate
of taxation shall have been fixed for the year one
thousand nine hundred and forty under the pro-
vigions of section 54:24-1, et seq., of the Revised
Statutes.

(e) The taxes imposed by this act for the year
one thousand nine hundred and forty shall be pay-
able at the times and in the manner provided
section fourteen hereof.

19. If any provision of this act shall for any rea-
son be held to be unconstitutional or invalid, it
shall not affect the other provisions of this act or
any of them.

20. All acts and parts of acts or chapters and
parts of chapters of the Revised Statutes incon-
sistent herewith are hereby repealed, but nothing
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in this act shall be construed to alter, modify or
repeal Title 48, chapter fifteen, section thirty-
seven, of the Revised Statutes (Revised Statutes,
section 48:15-37) or Title 48, chapter four, of the
Revised Statutes (Revised Statutes, section 48:4-1
et seq.), or Title 48, chapter fifteen, sections forty-
one to forty-three point three, inclusive, of the Re-
vised Statutes (Revised Statutes, section 48:1541
to 43.3).

21. This act shall take effect immediately.

Passed January 23, 1940.

CHAPTER 6
Ax AdT concerning county and municipal finances.

BE 1T ENACTED by the Senate and General Assem-
bly of the State of New Jersey:

1. In the budget of any municipality for the year
one thousand nine hundred and forty, the Commis-
sioner of Local Government shall be authorized and
it shall be his duty to approve an item of antici-
pated miscellaneous revenue appearing in such
budget where such anticipated revenue is set up
under the caption of ‘‘Franchise and Gross Re-
ceipts Taxes of the year one thousand nine hundred
and thirty-eight and of the year one thousand nine
hundred and thirty-nine’’ in an amount not in excess
of .the amount certified by the State Tax Commis-
sioner by his certification dated September first,
one thousand nine hundred and thirty-eight, less
such amount as has been received by such munici-
pality on account of such ‘‘Franchise and Gross
Receipts Taxes for each of such years one thousand
nine hundred and thirty-eight and one thousand
nine hundred and thirty-nine,”’; provided, that
such item in a budget for one thousand nine hun-
dred and forty, that is not adopted in accordance
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with the provisions of sections 40:2-25 to 40:2-28

of the Revised Statutes, inclusive, shall not be in-

excess of the amount of appropriation made in such
budget for ‘‘deficit in miscellaneous revenue for the
year one thousand nine hundred and thirty-eight
and one thousand nine hundred and thirty-nine.”’
The said commissioner shall also be authorized and
it shall be his duty to approve an item of antici-
pated miscellaneous revenues for the year one thou-
sand nine hundred and forty under the caption of
“Franchise Taxes of one thousand nine hundred
and forty’’ and ‘‘Gross Receipts Taxes of one thou-
sand nine hundred and forty’’ in amount not in
excess of the amount set forth for each such item
in the certification of the State Tax Commissioner
dated September first, one thousand nine hundred
and thirty-eight.

2. This act shall take effect immediately.

Filed January 29, 1940.

CHAPTER 7

Ax Act concerning the reconstruction of county
mental hospitals, and amending sections 30:9-4
and 30:9-5 of the Revised Statutes.

BE 1t ENACTED by the Senate and General Assem-
bly of the State of New Jersey:

1. Section 30:9-4 of the Revised Statutes is
hereby amended to read as follows:

30:9-4. Wherever in any county in this State a
lunatic asylum is owned and maintained by the
county, and it becomes necessary from time to time
either to enlarge such asylum by the building of
additions or extensions thereto, or to erect addi-
tional buildings or pavilions for the accommodation
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of the insane, the board of chosen freeholders of any
such county may, from time to time, upon resolution
to be adopted by the affirmative votes of two-thirds
of the members of such board, build such additions,
extensions, additional building or buildings, pavil-
ion or pavilions, and properly fit, furnish and equip
the same.

2. Section 30:9-5 of the Revised Statutes is
hereby amended to read as follows:

30:9-5. To meet the expense of erecting new
buildings, additions or accommodations at a county
Iunatic asylum, making repairs to such buildings,
providing proper furniture or apparatus for light-
ing, heating or otherwise fitting up the same, the
board of chosen freeholders may issue bonds in the
corporate name of the county.

3. This act shall take effect immediately.

Approved January 27, 1940.

CHAPTER 8

Ax Act providing for a further distribution of the
Revised Statutes of this State.

BE 1T ENACTED by the Senate and General Assem-
bly of the State of New Jersey:

1. The Secretary of State is hereby authorized to
deliver to each member of the one thousand nine
hundred and forty Senate and House of Assembly,
who has not previously received the same, a copy
of the Revised Statutes of this State.

2. This act shall take effect immediately.

Approved January 27, 1940.
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CHAPTER 9

A~ Acr concerning county and municipal finances,
amending secction two of an act entitled ‘‘An act
concerning county and municipal finances,
amending section 40:2-22 and supplementing
chapter two of Title 40 of the Revised Statutes,”’
approved April fourth, one thousand nine hun-
dred and thirty-nine. '

BE 1t ExacTED by the Senate and General Assem-
bly of the State of New Jersey:

1. Section two of the act to which this act is an
amendment be and the same is hereby amended to
read as follows:

2. The governing body of a municipality or
county, which is required by section 40:2-22 to
begin operations on a full cash basis with respect
to the budget for either the vear one thousand nine
hundred and thirty-nine or one thousand nine hun-
dred and forty, may, by resolution, elect to post-
pone such cash basis operation until the budget for
the fiscal year one thousand nine hundred and
forty-one; provided, however, that this option shall
not apply in the year one thousand nine hundred
and forty to any municipality or county which
elected to begin operations on a cash basis budget
for the year one thousand nine hundred and thirty-
nine. ‘

In the event that, prior to the taking effect of
this act, any municipality or county shall have
adopted its budget for the fiscal year one thousand
nine hundred and forty or any resolutions ap-
proving the same, it shall be lawful for such
municipality or county to rescind such action and
substitute therefor a new, amended or revised
budget for said year, with appropriate resolutions,
in conformity with the local budget law as hereby
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Proviso. amended; provided, that such new, amended or
revised budget and appropriate resolutions be
finally approved and adopted and the resolutions
supporting the same be passed within ten days
after the expiration of the time allowed therefor
under the provisions of the local budget law.

2. This act shall take effect immediately.
- Approved January 31, 1940.

CHAPTER 10

A~ Acr respecting the recording of mortgages of
personal property of railroads and public utili-
ties included in real estate mortgages of such
corporations, and amending section one of chap-
ter thirty-three of Title 46 of the Revised Stat-
utes.

Be 1t ENACTED by the Senate and General Assem-
bly of the State of New Jersey: »
Sectln, 1. That section one of chapter thirty-three of
’ Title 46 of the Revised Statutes of one thousand
nine hundred and thirty-seven is hereby amended
to read as follows:
Referring to 46:33-1. Whenever (a) any railroad or street

fransportation  Tailway equipment and rolling stock or (b) any
cqupment.  motor vehicles or other vehicles for use by any
transportation company shall be sold, leased or
loaned on condition that the title to the same shall
remain in the vendor, lessor or bailor until the terms
of the contract as to the payment of installments
or rentals, or the performance of other obligations
thereunder shall have been complied with, and pos-
session of such property shall have been delivered
under such contract, or (e¢) whenever any such
property shall have been mortgaged, such condition
or the lien of such mortgage shall not be valid as
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to any subsequent judgment creditor, or any sub-
sequent purchaser or mortgagee for a valuable
consideration without notice; unless:

a. Such contract of sale, lease or loan or
mortgage shall be evidenced by writing, duly
acknowledged or proved as conveyances of real
estate are required to be acknowledged or
proved; and

b. The contract of sale, lease or loan or the
mortgage shall be recorded:

(1) In the office of the Secretary of State,
when the vendee, lessee, bailee or mortgagor
is a corporation operating its road in more
than one county in the State, in a book to be
kept for that purpose, which book shall be
indexed in the names of both the vendor and
vendee, lessor and lessee, bailor and bailee
and mortgagee and mortgagor, as the case
may be; or

(2) In the office of the county recording
officer, when such line is operated in one
county only, as a mortgage on goods and
chattels; and

c. Kach locomotive, car, motor vehicle or
other vehicle shall have the name of the vendor,
lessor, bailor, mortgagee or assignee thereof
plainly marked on both sides thereof, followed
by the word ‘‘owner,”’ ‘‘lessor,”’ ‘‘bailor,”’
““mortgagee,’’ or ‘‘assignee,’’ as the case may

be.

The records required to be made by this section
shall contain a statement of either the sum remain-
ing to be paid upon the sale, lease, loan or mortgage
or the purchase price of the equipment, rolling
stock, motor vehicles or other vehicles.

For the recording required by this section the
recording officer shall be entitled to receive the fees
prescribed by sections 22:4-1, 22:44 of the Title
““Kees and Costs.”
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This section shall not apply to any sale, lease or
loan of, or chattel mortgage upon, motor vehicles,
when the contract, agreement or chattel mortgage
includes or covers less than fifty such motor
vehicles; nor to any mortgage of personal property
included in a mortgage of franchises and real
estate heretofore or hereafter made by any rail-
road company or any other corporation defined in
any law of this State as a public utility and which
has been recorded or registered as required by
section 46:28-14 of the Revised Statutes.

Other provisions of law relating to conditional
sales and mortgages of personal property, which
are either in conflict with the provisions of this
section, or are inapplicable to the property de-
scribed in this section because of the nature of such
property, shall have no application to sales, leases
or loans of or chattel mortgages upon the property
herein described.

2. This act shall take effect immediately.

Approved February 7, 1940.

CHAPTER 11
Ax Act concerning county and municipal finances.

BE 11 ENACTED by the Senate and General Assem-
bly of the State of New Jersey:

1. The Commissioner of Local Government is
hereby given authority, and it shall be his duty, to
receive for examination and certification the budget
of any county or municipality for the year one
thousand nine hundred and forty not filed within
the time limit presecribed by statute, even though
such budget may not have been introduced or ap-
proved within the time limits preseribed; provided,
such budget be accompanied by a statement setting
forth the reason for such delay in introduction or
approval within the statutory period. All actions
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subsequently taken by the Commissioner of Local
Government and the county or municipality with
respect to certification, public hearing and adoption
are to be taken forthwith and as if the introduction,
approval or filing was within the date prescribed
by statute. :

2. This act shall take effect immediately.

Approved February 7, 1940.

CHAPTER 12

Ax Actr making an appropriation to the South Jer-
sey Port Commission for the purpose of meeting
an emergency occasioned by flood and ice condi-
tions in the Delaware river.

Waereas, Flood and ice conditions existing in the
Delaware river have created a condition of emer-
gency necessitating prompt action on the part of
the State of New Jersey and its agencies for the
]forotection of public and private property; there-

ore, ‘

BE 1T ENACTED by the Senate and General Assem-
bly of the State of New Jersey:

1. To meet the emergency existing in the Dela-
ware river, by reason of flood and ice conditions,
there is hereby appropriated to the South Jersey
Port Commission the sum of five thousand dollars
($5,000.00) to be expended by them for the abate-
ment of the flood and ice conditions so prevailing,
in order to adequately protect public and private
property within the jurisdiction of the State of
New Jersey.

The amount herein appropriated shall be dis-
bursed by the State Treasurer on warrant of the
Comptroller on certification of the South Jersey
Port Commission.

2. This act shall take effect immediately.

Approved February 7, 1940.
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CHAPTER 13

A SvpprEmENT to ‘‘An act making appropriations
for the support of the State government and for
several public purposes for the fiscal year ending
June thirtieth, one thousand nine hundred and
forty, and regulating the disbursement thereof,”’
approved June thirtieth, one thousand nine hun-
dred and thirty-nine (P. L. 1939, c. 102).

Br 11 ENACTED by the Senate and General Assem-
bly of the State of New Jersey:

1. There is hereby appropriated:

B. 1. LrecisLaTive

Additional allowance for incidental and
contingent expenses consisting of sal-
aries of officers and employees of the
Senate and House of Assembly; in-
dexing Journal of the Senate and
Minutes of the House of Assembly;
postage, telephone and telegraph;
amounts due for subscriptions to
Legislative Index, Legislative Daily
Record and Legislative News; sta-
tionery, printing, supplies and other
miscellaneous expenses of the Senate
and House of Assembly ........... $45,000 00

2. This act shall take effect immediately.
Approved February 9, 1940.
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CHAPTER 14

Ax Acr relating to the collection of certain delin-
quent municipal liens.

BE 11 ENACTED by the Senate and General Assem-
bly of the State of New Jersey: ‘

1. Whenever the governing body of any munici-
pality of this State shall, by resolution adopted
during the calendar year one thousand nine hun-
dred and forty, declare that it is for the best in-
terest of its citizens that the provisions of this act
be made available to its property owners, then all
taxes, assessments, tax sale certificates held by the
municipality, or other municipal liens in arrears on
January first, one thousand nine hundred and forty,
and not yet paid and satisfied, together with the
interest and penalties thereon, shall, when brought
under the provisions of this act by compliance with
section seven of this act, and subject to the condi-
tions hereinafter set out, be totaled as of said date;
and the payment of such totaled sum shall be
spread over a period not exceeding five years as
may be contracted between the taxpayer and such
financial officer of the municipality as shall be
designated in said resolution for the making of
contracts under this act; and the same shall be pay-
able in monthly or quarterly installments as may
be contracted between the taxpayer and said
financial officer ; such installment payments to com-
mence August first, one thousand nine hundred and
forty, with interest on the several unpaid balances
at the rate fixed by the governing body which shall
not exceed eight per centum (8%) per annum, from
January first, one thousand nine hundred and forty
payable on the same quarterly dates.

2. A copy of such resolution, certified by the
clerk of such municipality, shall be filed in the office
of the clerk of the county in which such munieci-

59

Availability
of act.

Taxes and
charges
totaled.

Payment.

Making
contracts.

Payments in
installments.

Resolution
filed.



60 CHAPTER 14, LAWS OF 1940

pality is located before the provisions of this act
shall be applicable therein.

Ttems 3. In computing such total of arrears there shall

included. s .
be included, of assessments for local improvement
benefits which were payable in installments, only
such installments as were in arrears at the date of
which the totals were computed, but interest on the
entire unpaid balances shall be included.

Computing 4. In computing such total of arrears, any tax,
assessment, tax sale certificate held by the muniei-
pality, or other municipal lien, may be apportioned
at the request of any party interested, to such
parcels of property affected thereby as may be re-
quired by diverse ownership, mortgage lien, or

Apportion. otherwise; such apportionment to be upon such

et equitable basis as may be determined in accordance
with the provisions contained in sections 54:7-1 to
54:7-9, inclusive, of the Revised Statutes on at
least five days’ notice to all persons interested
therein.

Condition of 5. The right of any person interested in such
property to pay such arrears in such installments
shall be conditioned on the prompt payment of the
installments of taxes of one thousand nine hundred
and forty and all subsequent taxes, assessments or
other liens imposed or becoming a lien after Jan-
nary first, one thousand nine hundred and forty,
including all installments thereafter payable on
assessments theretofore levied, and also the prompt
pavment of all installments of arrears as herein-
before authorized. '

Effect of 6. During the period of the extension of time for

of payment.  payment herein provided for, the lien of ‘such

' arrears shall be suspended, and the amounts
thereof shall not be considered as due, except as
the same becomes payable in installments under the
terms of this act and the municipality shall have
no further right to enforce the payment of such
arrears so long as such installment payments shall
be made promptly when due as herein provided for,
and so long as payment of all subsequent taxes, as-
sessments and other liens shall likewise be made
promptly when due.
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7. The extension of time for payment and the
suspension of the lien of existing arrears herein
authorized shall not be effective as to any parcel of
property until the first half of the one thousand
nine hundred and forty taxes thereon has been
paid, together with any assessments for local im-
provements, or installments thereof, falling due
after January first, one thousand nine hundred and
forty, and before the date of actual payment of said
first half of one thousand nine hundred and forty
taxes.

8. In case any such installment of arrears or any
new taxes, assessments or other liens are not
promptly paid, that is to say, within thirty days
after the date when the same is due and payable,
then the whole amount of arrears theretofore sus-
peuded with interest thereon and penalties shall
immediately become due and payable, and the liens
thereof be reinstated, and the municipality shall
have all the powers of enforcing its liens for such
arrears that it would have had if this act had not
been passed, and the time of such municipality for
any action on its part shall at its option be ex-
tended for as much additional time as the period
during which this act shall have been in force, as
to such arrears.

9. Any arrears, payment of which has been ex-
tended under this act, shall be noted on any official
tax search thereafter issued, but shall be noted
thereon as ““payment extended under laws of one
thousand nine hundred and forty; total present
balance of extended arrearsis $.................
with interest on the unpaid balance.”’

10. The existence of any extended arrears affect-
ing any property conveyed after this act becomes
effective, shall be construed as a violation of any
warranty or covenant against encumbrances in
such conveyance unless made expressly subject to
extended arrears of taxes, assessments or other
municipal liens.

11. Any installment of arrears paid under the
provisions of this act shall be credited to the
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arrears oldest in point of time, and the moneys paid
shall be so applied; but no entry of payment or
satisfaction or cancellation of record of the same,
except by way of part payment, shall be made on
or in respect to any item of arrears until the same
is fully paid with the interest thereon, after which
the same shall be satisfied or cancelled or marked
paid of record as if this act had not been passed.

12. The municipality shall have no right to make
any such arrears the basis of security for any type
of municipal obligation, except for renewals of ex-
isting obligations, and for funding bonds.

13. Nothing herein shall be construed to relieve
the holders of any outstanding certificate of tax
sale from the requirement that all arrears of mu-
nicipal charges must be paid as a condition of fore-
closure of such certificate.

14. Nothing in this act shall apply to water or
sewer rents.

15. Any holder of a lien by way of mortgage or
otherwise may pay any installment of any tax, or
tax sale certificate, assessment, including any in-
stallment of arrears extended under this act, at any
time after the same has been assessed or levied
upon filing with the collecting officer a certificate
stating his name and address and lien, and shall
then be entitled to add to the amount of his lien,
the sum so paid with interest thereon from the date
of payment; but in such case if the owner or any
other prior party in interest shall thereafter pay
the same to the collécting officer, the latter shall
give a special receipt for such payment, and shall
immediately notify the lienholder who made the
first payment thereof; and said lienholder shall be
entitled to receive from the collecting officer the
amount of such payment with such additional in-
terest as may be collected from the owner or any
other prior party in interest; and all further rights
of such lienholder under such payment shall im-
mediately cease.

16. The collecting officer of any municipality
acting under the provisions hereof shall make up
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and keep a list of the properties which are brought
under the provisions of this act by payment of the
first installment of the taxes of the year one thou-
" sand nine hundred and forty and shall keep the
records of payments hereunder, all in such form as
shall be prescribed by the Commissioner of Local
Government.

17. The extension of time for payment and the
suspension of the lien of existing arrearages herein
authorized shall not apply to any parcel of prop-
erty which has heretofore been included in any plan
heretofore adopted by any municipality of this
State under and pursuant to the provisions of any
public statute of this State whereunder prior ex-
tensions for the payment of delinquent taxes were
heretofore duly authorized.

18. This act shall take effect immediately.

Approved February 28, 1940.

CHAPTER 15

Ax Acr concerning the position of supervisor of
the mails at the State Capitol.

Be 1r ExvacTED by the Senate and General Assem-
bly of the State of New Jersey:

1. The position of supervisor of the mails at the
State Capitol shall be placed by the Civil Service
Commission in the exempt class of the civil service
law and the present incumbent of the said position
- shall continue to hold the same subject to all of the
provisions of the civil service law.

2. This act shall take effect immediately.

Approved March 13, 1940.
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CHAPTER 16

Ax Acr concerning the issnance of bonds and other
obligations by counties, cities, boroughs, towns,
townships, villages and other municipalities,
other than school distriets, notwithstanding cer-
tain limitations, and amending section 40:1-16
of the Revised Statutes.

Be 11t ExACTED by the Senate and General Assem-
bly of the State of New Jersey:

1. Section 40:1-16 of the Revised Statutes is
hereby amended to read as follows:

40:1-16. Notwithstanding the provisions of sec-
tions 40:1-14 and 40:1-15 of this Title, a county
bond resolution or a municipal bond ordinance may
be finally passed if said resolution or ordinance
authorizes only:

a. Obligations for purposes permitted by
this article when the expenditure is the result
of fire, flood, or other disaster, or of recovery
of judgment, unless such judgment is entered
upon default or by consent, and the Commis-
sioner of Tiocal Government has, in his disere-
tion, certified upon a certified copy of such res-
olution or ordinance as passed on first reading,
that, in his opinion, the expenditure is of such
description; or

b. Notes to renew, extend or retire notes is-
sued or authorized pursuant to this article or
notes or temporary bonds issued or authorized
pursuant to the act of which this article is a
revision; or

c. Bonds to fund notes issued pursuant to
this article, or to fund notes or temporary
bonds issued or authorized pursuant to the act
of which this article is a revision; or
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d. Until January first, one thousand nine
hundred forty-one, whenever the percentage of
net debt as stated pursuant to subsection five
of section 40:1-82 of this Title, in the supple-
mental debt statement filed pursuant to section
40:1-13 of this Title exceeds four per centum
(4%) in the case of a county, or seven per
centum (7%) in the case of a municipality, ob-
ligations in a principal amount which, together
with the aggregate principal amount of any
other obligations authorized after March
twentieth, one thousand nine hundred and
thirty-five, under subsections ““a’’ and ‘“d’’ to
“o? of this section, or under any county bond
resolution or municipal bond ordinance finally
passed within the limitations imposed by sec-
tion 40:1-14 or section 40:1-15, does not exceed
sixty per centum (60%) of the amount by
which the amount of the notes and bonds in-
cluded in the gross debt as stated pursuant to
section 40:1-76 of this Title in the special debt
statement, as of the twenty-eighth day of Feb-
ruary, one thousand nine hundred and thirty-
five, filed pursuant to section seven hundred
and one of chapter seventy-seven of the pam-
phlet laws of one thousand nine hundred and
thirty-five, has been decreased between Febru-
ary twenty-eighth, one thousand nine hundred
and thirty-five, and the date of filing such sup-
plemental debt statement by the payment of
outstanding debt or the reduction of author-
izations to incur debt, but in no event shall
there be authorized under this subsection
obligations in a priicipal amount which, to-
gether with the aggregate principal amount of
all other obligations authorized from time to
time under this subsection after March
twentieth, one thousand nine hundred and
thirty-five, exceeds an amount equal to two per
centum (2%) of the average of the assessed
valuations as stated pursuant to subsection
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four of section 40:1-82 of this Title in such .
supplemental debt statement; or

e. Any obligations of a municipality, if the
percentage of net debt as stated in the supple-
mental debt statement pursuant to subsection
five of section 40:1-82 of this Title, together
with the amount of notes or bonds issued, or
authorized but not issued, for school purposes
and included in the gross debt, whether issued
or authorized by the municipality or by a
school distriet constituting a separate corpora-
tion, and otherwise authorized to be deducted
by the provisions of subsection ‘‘¢’’ of section
40:1-77 of this Title, less the amount of any
sinking funds applicable to the payment of any
such notes or bonds, for school purposes, does
not exceed eleven per centum (11%) of the
average of the assessed valuations as stated in
such supplemental debt statement pursuant to
subsection four of section 40:1-82 of this Title;
or

f. Obligations deductible, pursuant to subsec-
tion ““b’’ of section 40:1-77 of this Title, from
the gross debt stated in any annual or supple-
mental debt statement; or

g. Obligations for purposes permitted by
thig article if it has been found by order of the
State Department of Health which is hereby
authorized to make such order in a proper
case, that the expenditure and every part
thereof, is mnecessary to protect the public
health and to prevent or suppress a present -
menace to the public health of sufficient gravity
to justify the incurrence of debt in excess of
statutory limitations, and that no less expen-
sive method of preventing or suppressing such
menace exists; or

h. Obligations for i)urposes permitted by

this article when the expenditure is to be made
for the purpose of constructing or reconstruct-
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ing dikes, bulkheads, jetties or similar devices
to prevent the encroachment of the sea when
the funding commission, constituted by section
40:1-67 of this Title and consisting of the At-
torney-General, the State Tax Commissioner
and the Commissioner of Local Government
shall have determined by order, after public
héaring, that an emergency exists or is threat-
ened which makes necessary the constructing,
or reconstructing of such dikes, bulkheads,
jetties or other devices for the preservation
of life or property.

For the purposes of subsections ‘‘d’’ and ‘‘e’’ of
this section, the Commissioner of Local Govern-
ment shall preseribe in such detail as he may deem
advisable a form of supplemental debt statement,
incorporating therein the provisions of the supple-
mental debt statement preseribed pursuant to sec-
tion 40:1-83 of this Title.

2. This act shall take effect immediately.

Approved March 16, 1940.
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CHAPTER 17

Ax Acr creating the New Jersey Racing Commis-
sion and defining its powers and duties; provid-
ing for the granting of permits and licenses for
the operation of race meetings whereat the run-
ning or steeplechase racing of horses only may
be conducted; providing for the licensing of con-
cessionaires and operators and their employees;
regulating the system of pari-mutuel betting and
fixing the license fees, taxes and revenues im-
posed hereunder and fixing penalties for viola-
tions of the provisions of this act; appropriating
thirty thousand dollars ($30,000.00) to pay the
‘expenses of the commission, including the sal-
aries of its employees, for the fiscal year ending
June thirtieth, one thousand nine hundred and
forty.

B 1 uxacTeD by the Senate and General Assem-
bly of the State of New Jersey:

1. There is hereby created and established a
New Jersey Racing Commission, hereinafter re-
ferred to as the commission, which commission
shall be vested with and possessed of the powers
and duties in this act specified, and also the powers
necessary or proper to enable it to carry out fully
and effectually all the provisions and purposes of
this act. The jurisdiction, powers and duties of the
commission herein created and established shall ex-
tend under this act to any and all persons, partner-
ships, associations or corporations which shall
hereafter, hold or conduct any meeting within the
State of New Jersey whereat horse racing shall be
permitted for any stake, purse or reward.

2. The commission shall consist of four members,
all of whom shall be appointed by the Governor,
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by and with the advice and consent of the Senate,
and not more than two of whom shall be of the
same political party, and one of whom of the first
to be appointed hereunder shall be designated by
the Governor to be the chairman of the commis-
sion; said chairman thereafter shall be annually
elected by the members of said commission. ach
commissioner, at the time of his appointment and
qualification, shall be a resident of the State of New
Jersey, and shall have resided in said State for a
period of at least seven years next preceding his
appointment and qualification and he shall also be
a qualified voter thercin and not less than thirty
years of age. The term of office of each member of
the first commission shall commence on confirma-
tion after appointment. One of said commissioners
shall hold office for two years from the beginning
of his term of office and until his successor shall
qualify; one of said commissioners shall hold office
for four years from the beginning of his term of
office and until his successor shall qualify, and two
of said commissioners shall hold office for six years
from the beginning of their terms of office and until
their suceessors shall qualify; provided, however,
that the two members whose terms shall expire in
six years shall not be of the same political party.
The Governor, at the time of making and announc-
ing the appointment of said four commissioners,
shall designate which of said commissioners shall
serve for the term of two years, which of said
commissioners shall serve for the term of four
years, and which of said commissioners shall serve
for the term of six years, as aforesaid, and also
who shall be the chairman of said commission.
Upon the expiration of the terms of such respective
commissioners, the Governor, by and with the ad-
vice and consent of the Senate, shall appoint their
successors, each to hold office for a term of six
years and until his successor has been appointed
and qualified. Any vacancy in the commission shall
be filled for the unexpired term. Each commis-
sioner shall be eligible for reappointment in the
diseretion of the Governor.
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3. Before entering upon the discharge of the
duties of his office, each member of the commission
shall take oath that he will well and faithfully exe-
cute the duties of his office according to the laws
of the State, and shall give bond to the State of
New Jersey, with sufficient surety to be approved
by the Governor, in the sum of twenty-five thou-
sand dollars ($25,000.00) conditioned that he will
well and faithfully execute and perform the duties
of his office according to the Constitution and
laws of this State. Iivery such bond, when duly
executed and approved, shall be filed in the office
of the Secretary of State. It shall be the duty of
the Governor at all times, when in his opinion the
bond of any mémber of the commission has become
or is likely to become invalid or insufficient, to re-
quire such member of the commission forthwith
to renew his said bond to be approved by the Gov-
ernor in the sum prescribed in this section. The
cost of any such bond given by any member of the
commission under this section shall be taken to be
a part of the necessary expenses of the commission.

4. The commissioners shall receive no salaries
but they shall each be allowed reasonable expenses
incurred in the performance of their official duties
in an amount not exceeding five hundred dollars
($500.00) per annum. The commission may employ
a secretary, an attorney who is a counsellor-at-law,
a chief inspector and such other assistant secre-
taries, attorneys and inspectors, elerks, stenog-
raphers, and other employees as may be necessary
to carry out the provisions of this act, all of whom
shall have been actual residents of the State of
New Jersey for at least five years and shall serve
during the pleasure of the commission and receive
such compensation and perform such duties as the
commission may determine; provided, however,
that no person shall be employed by the commis-
sion or hold any office or position under the commis-
sion who holds any official relation to any associa-
tion or corporation engaged in or conducting horse
racing or who holds stock or bonds therein, or who
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has any pecuniary interest therein. The provisions
of Title 11, Revised Statutes, and acts amendatory
thereof and supplemental thereto, shall be con-
strued to extend to all of the offices, positions and
emplovments mentioned in this section with the
exception of the following: Commissioners, secre-
tary, assistant secretaries, chief inspector, assist-
aunt inspectors, attorneys, assistant attorneys and
all special and part-time employees.

5. The secretary shall give bond to the State of
New Jersey, with sufficient surety to be approved
by the commission, in the sum of fifty thousand
dollars ($50,000.00) conditioned that he will well
and faithfully execute and perform the duties of
his office according to the Constitution and the
laws of this State, and such attorney, chief inspec-
tor, assistant secretaries, attorneys, inspectors,
clerks, stenographers and employees shall give
similar bond for a like purpose, in such amount as
the commission may determine to be necessary or
sufficient. Every such bond when duly executed and
approved shall be filed in the office of the Secretary
of State. The cost of any such bond so given as
aforesaid shall be taken to be part of the necessary
expenses of the commission.

6. There is hereby appropriated to the commis-
sion the sum of thirty thousand dollars ($30,000.00)
to pay the expenses of the commission, including
the salaries of its employees, for the fiscal year
ending June thirtieth, one thousand nine hundred
and forty.

7. All such payments shall be made by the State
Treasurer on warrant of the Comptroller of the
Treasury after countersignature by the chairman
of the commission. The secretary shall keep a rec-
ord of all proceedings of the commission and shall
preserve all maps, books, documents and papers be-
longing to the commission or entrusted fo its care,
and perform such other duties as the commission
may prescribe. The commission shall make an an-
nual report in writing to the Governor on or before
the first day of January of each year and such addi-
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tional reports as the Governor may from time to
time request. The annual report shall include a
statement of the receipts and disbursements of the
commission and a summary of its activities, and
any additional information and recommendations
which the commission may deem of value or which
the Governor may request.

8. Said commissioners shall provide books to be
kept apart and distinet from the records of any
other State commission or department, and in said
books keep a true, faithful and correct record of
all proceedings, which shall be open to the public,
and shall make complete reports of all of its pro-
ceedings to the Governor annually or more fre-
quently if requested so to do by the Governor; pro-
vided, however, that financial and character reports
of applicants for permits or licenses and state-

‘ments of applicants for permits or licenses and

similar information of a private nature may be
kept in the confidential files of the commission.

The yeas and nays shall be taken and entered on
the record of all proceedings of said commissioners
upon any and all questions.

9. The commission shall meet at such time and
places within the State of New Jersey as the com-
mission shall determine. A majority of the com-
mission shall constitute a quorum for the transae-
tion of any business, for the performance of any
duty, or for the exercise of any power of the com-
mission. ’

10. The commission shall have full power to
preseribe rules, regulations and conditions under
which all horse races shall be conducted in the
State of New Jersey under the provisions of this
act, and may alter, amend, repeal and publish the
same from time to time.

Every permit issued under this aect shall contain
a condition that all running races or race meetings
conducted thereunder shall be subject to the rea-
sonable rules and regulations from time to time pre-
seribed by the Jockey Club, a corporation organ-
ized under the laws of the State of New York; that
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all steeplechase races, or steeplechases shall be
subjeet to the reasonable rules and regulations
from time to time prescribed by the National
Steeplechase and Hunt Association, a corporation
organized under the laws of the State of New York.
Any rule or regulation of such Jockey Club or Na-
tional Steeplechase and Hunt Association may be
modified or abrogated by the said racing commis-
sion, upon giving such Jockey Club or National
Steeplechase and Hunt Association an opportunity
to be heard.

11. The Governor may remove any commissioner
for inefficiency, neglect of duty or misconduct in
office, giving to him a copy of the charges against
him and an opportunity of being publicly heard
in person or by counsel in his own defense, upon
not less than fourteen days’ notice either by per-
gsonal service or registered mail.

The Governor shall have power to administer
oaths and examine witnesses, and shall have the
power to issue subpeenas to compel the attendance
of witnesses and the production of all necessary
reports, books, papers, documents, correspondence
and other evidence at any designated place of hear-
ing. The subpeenas shall be authenticated by the
seal of the Governor, and any party to a proceed-
ing before the Governor may secure from him sub-
peenas without charge. Misconduet on the part of
a person attending a hearing or the failure of a
witness when duly subpenaed to attend, give testi-
mony or produce any records, shall be punishable
by the court of common pleas of the county wherein
the offense is committed in the same manner as
such failure is punishable by that court in a case
therein pending. The Governor shall certify such
misconduet, failure to attend or produce records to
such court of common pleas.

The fees for the attendance of witnesses shall be
the same as for the attendance of witnesses in other
civil cases.

73

Steeplechase
races.

Modification
Of rules.

Removal of
commissioner.

Authority of
Governor in
hearings.

Subpeenas.

Misconduct.

Witness fees.



74

Perjury.

Depositions,

Findings.

Statement of
causes of
removal.

Review by
certiorari,

Proviso.

Minimum
stake.

All employees
licensed.

Licensing
regulations.

Proviso.

CHAPTER 17, LAWS OF 1940

A person who, having been sworn or affirmed as
a witness in any such proceeding, shall willfully
give false testimony, shall be guilty of perjury.

The Governor, or any applicant, may in connec-
tion with any heanng hefore the Governor cause
the deposition of witnesses within or without the
State to be taken on oral or written interrogatories
in the manner prescribed by statute for depositions
in snits at law in the courts of record in this State.

At the conclusion of such hearing, the Governor
shall, within thirty days, make his findings.

If such commissioner shall be removed, the Gov-
ernor shall file in the office of the Secretary of State
a complete statement of all charges made against
such commissioner and his findings thereof, to-
gether with a complete record of the proceedings,
and shall give notice of his findings to such com-
missioner forthwith.

The action of the Governor and the propriety
thereof shall be subject to review by certiorari by
any court of competent jurisdiction in the State of
New Jersev; provided, that apphcat]on therefor is
made Wlthm fifteen days after service of notice
of the Governor’s findings upon such commissioner.

12. No race shall be authorized or permitted for
a purse, stake, or reward of less than one thousand
dollars ($1,000.00) (plate value, if any, shall be
considered as a part of the purse, stake or reward).

13. All pari-mutuel employees and all horse
owners, riders, agents, trainers, stewards, starters,
timers, judges, grooms, and others, acting in any
capacity in connection with the training of the
horses or the actual running of the races in any
such race meeting may be licensed by the commis-
sion, pursuant to such rules and regulations as the
commission may adopt. The commission shall have
full power to prescribe rules, regulations and con-
ditions under which all such licenses are issued in
the State of New Jersey and to revoke or refuse
to issue a license if in the opinion of the commis-
sion the revocation or refusal to issue such license
is in the public interest; provided, however, that
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such rules, regulations and conditions shall be uni-
form in their application; and further provided,
that no fee shall be in excess of ten dollars ($10.00)
for each license so granted.

14. No person shall be employed in any capacity
whatsoever at any place, track or enclosure where
a horse race meeting is permitted who has been
convicted of a crime involving moral turpitude.

- 15. The commission shall have no right or power
to determine who shall be officers, directors or em-
ployees of any holder of a permit to conduct a
horse race meeting, or the salaries thereof; pro-
vided, however, that the commission may compel
the discharge of any official or employee of the
holder of any such permit or any concessionaire
who (1) shall fail or refuse for any reason to com-
ply with the rules or regulations of the commis-
sion, (2) who in the opinion of the commission is
guilty of fraud, dishonesty or incompetency, (3)
has been convieted of a erime involving moral tur-
pitude, or (4) shall fail or refuse for any reason
to comply with any of the provisions of this act.

16. At least eighty-five per centum (85%) of the
persons employed by any holder of a permit to
conduet a horse race meeting or by any conces-
sionaire at any place, track or enclosure where such
a horse race meeting is permitted shall be residents
of the State of New Jersey who have actually re-
sided in this State for at least two years; provided,
however, that jockeys or apprentices, exercise boys,
owners, trainers, clockers and governing and man-
aging officials and heads of departments of the
track may be nonresidents of the State of New
Jersey, and shall be excluded when computing the
percentage of resident employees.

17. The said commission may designate a stew-
ard, a certified public accountant of this State as
supervisor of mutuels, and a veterinarian licensed
to practice in this State, to serve at any horse race
meeting held under a permit issued under this aect.
The compensation of such representatives shall be
fixed by the commission and shall be paid weekly

Proviso.

Certain
persons
excluded.

Determina-"
tion in certain
mstances.

Proviso.

Residence
required.

Proviso.

Appointees
serving at
races,

Pay.



76

Powers and
privileges.

Application to
hold races.

Verification,

Official
verification
attested.

Details set
out.

Times for
meetings.

CHAPTER 17, LAWS OF 1940

by the holder of a permit at whose horse race track
such representatives shall serve. Such representa-
tives shall have full and free access to any portion
of the space or enclosure where such horse race
meeting is held and shall have such powers and
duties as the commission may from time to time
delegate to them under the provisions of this act.

18. Kach person, partnership, association or cor-
poration desiring to hold or conduct a horse race
meeting within the State of New Jersey, during
any calendar year, shall file with the commission
an application for a permit to hold or conduct such
horse race meeting. A separate application shall
be filed for each horse race meeting which such
applicant proposes to hold or conduct. Any such
application, if made by an individual, shall be
signed and verified under oath by such individual,
and if made by two or more individuals or a part-
nership, shall be signed and verified under oath by
at least two of such individuals, or members of
such partnership, as the case may be. If made
by an association or corporation, it shall be signed
by the president or vice-president thereof, and
attested by the secretary or assistant secretary,
under the seal of such association or corporation,
if it has a seal, and shall also be verified under oath
by one of the officers signing the same. Such ap-
plication shall specify the name of the person, asso-
ciation or corporation making such application, the
post-office address of the applicant; and upon re-
quest of the commission, if applicant is a corpora-
tion, the stockholders and directors thereof, and if
a partnership, the names of all partners, general
or limited. If the applicant is a corporation, the
name of the State of its incorporation shall be
specified. Such application shall further specify.
{he dates on which it is intended to conduct or hold
such horse race meeting, the hours of each racing
day between which it is intended to hold or conduct
horse racing at such meeting, which shall be be-
tween the hours of twelve o’clock noon and six
o’clock post meridian Eastern Standard Time (ex-
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clusive of Sundays, on which day no race meeting

may be conducted), and the location of the place, ™
track or eneclosure where it is proposed to hold or
conduet such horse race meeting. Such application
shall be in such form and supply such data inelud-
ing a blueprint of track and specifications of sur-
face of same and blueprint and specifications of
buildings and grandstand of applicant, as the com-
mission may presecribe, which said blueprints and
specifications shall be subject to the approval of
the commission.

19. With such application there shall be deliv-
ered to the secretary of the commission a certified
check or bank draft payable to the order of the
commission in the sum of ten thousand dollars
($10,000.00), which sum shall be returned to the
applicant if the permit is refused, or when and if,
after obtaining a permit, such applicant shall have
made all of the payments due and payable here-
under and shall have conducted the meetings on the
dates allotted by the commission.

20. In the event such permit holder does not
make all the payments due and payable hereunder,
to ‘the extent of such failure to pay, there shall
be dedunected from such ten thousand dollars
($10,000.00) sufficient to pay any such deficiency.

21. In the event of the failure of any permit
holder fo run horse races on the dates allotted by
the commission through the fault or negleet of such
permit holder, said sum of ten thousand dollars
($10,000.00) shall be forfeited to the account of
said commission. -

22, If for any reason or cause beyond the con-
trol of and through no fault or negleet of any
holder of a permit and while such holder of a per-
mit is not in default in the payment of any fee or
other obligation required to be paid to the commis-
‘ston under the provisions of this act it should be-
come impossible or impracticable in the opinion of
the commission to conduet the horse race meetling
for which such permit was issued, the commission
at the request of such permit holder and upon
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proper showing shall return to such permit holder
the sum of ten thousand dollars ($10,000.00) de-
posited by such permit holder in conformity with
this act at the time of filing his application for a
permit.

23. All applications for dates for horse race
meetings after the first year shall be filed with the
commission prior to the fifteenth day of December
of each year and shall be acted upon by the com-
mission at a meeting of the commission to be held
not later than the first day of February of the
ensuing year. ‘The time for the receiving of ap-
plications for the first year shall be fixed in the
discretion of the commission. At such meeting so
held the commission shall act upon all applications.
filed with it prior to the fifteenth day of December
of such year and shall allot to the respective appli-
cants, subject as hereinafter stated, racing dates
for the ensuing year. In making such allotment
of racing dates, the commission shall endeavor to
allot to each applicant, subject to the restrictions
herein provided, the dates requested in the re-
spective applications so filed by such applicant,
after giving due consideration to all of the factors
involved and the interests of such respective appli-
cants and the public. Any applicant whose appli-
cation has been filed prior to December fifteenth
may be present in person or by agent or counsel
and be heard by the commission with respect to
such allotment or allotments at the meeting of the
commission to be held prior to February first of
the ensuing year. In the event any application is
filed with the commission on or after the fifteenth
day of December of any year, the commission shall
act upon the same at a meeting of the commission
to be held not later than sixty days following the
filing of such application; and any licensee or ap-
plicant may be present in person or by agent or
counsel and be heard at such meeting of the com-
mission with respeet to such application or appli-
cations. The commission shall preseribe forms to
be used in making such applications and all appli-
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cations shall be made on the forms prescribed by
the commission.

94. In the event any person, partnership, associ-
ation or corporation is granted a permit under this
act to conduct a race meeting pursuant to provi-
sions thereof, such permit shall be renewed upon
application of the permit holder yearly for the
next succeeding ten vears, for the same dates al-
lotted to such permit holder during the preceding
yvear or for such other dates (not excceding fifty
racing days in the aggregate) as such permit
holder shall request; provided, however, that such
permit holder has not violated any of the provi-
sions of this act.

25. Permits shall be granted by the commission
to operate a horse race meeting on not more than
four tracks. No person, partnership, association
or corporation shall be granted a permit to opérate
a horse race meeting on any day or days for which
a prior permit holder has been granted a permit to
conduet a horse race meeting.

26. At the time of allotting any racing dates to
any applicant, the commission shall notify such
applicant of the dates allotted, which notice shall
be in writing and sent by registered mail addressed
to such applicant at the address stated in his appli-
cation, and shall be mailed on the date such allot-
ment is so made. Kach applicant so notified shall,
within ten days after the mailing of such notice of
allotment, comply with the following conditions:

(1) File with the commission an acceptance
of such allotment in the form prescribed by the
commission;;

(2) Execute and deliver to it a bond, pay-
able to the State of New Jersey, in the sum of
one hundred thousand dollars ($100,000.00),
with sufficient surety or sureties to be ap-
proved by the commission and conditioned for
the payment of all sums due and payable as in
this act provided and for the observance in all
respects of the provisions of this act.
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27. Upon compliance with the foregoing condi-
tions, the commission shall issue a permit to such
applicant to hold or conduet such horse race meet-
ing as authorized by this act. Such permit shall
specify the person, partnership, association or cor-
poration to whom the same is issued; the dates
upon which sueh horse race meeting is to be held
or conducted; the hours of such days between which
such horse racing will be permitted, which shall be
between the hours of twelve o’clock noon and six
o’clock post meridian Eastern Standard Time (ex-
cluding Sundays), the location of the place, track
or enclosure at on or within which said horse race
meeting is to be held or conducted; and shall ae-
knowledge receipt of the payment of the deposit and
the filing of the bond provided for in this act. No
permit shall be issued to permit horse racing on
any track that is less than onc mile in circumfer-
ence. No such permit shall be transferable nor
shall it apply to any place, track or enclosure other
than the one specified therein. No such permit
shall be issued so as to permit horse racing at any
place, track or enclosure except on week days be-
tween the hours of twelve o’clock noon and six
o’clock post meridian Eastern Standard Time. No
permit shall be granted under this act to any per-
son, partnership, association or corporation so as
to permit upon any race track, place or enclosure
more than fifty horse racing days in the aggregate
in any one calendar year; nor shall any permit be
granted to the same person, partnership, associa-
tion or corporation for the holding or conducting
of a horse race meeting except at one track, place
or enclosure in this State, nor shall any permit be
granted for the holding or conducting of a horse
race meeting at any place in this State prior to the
first day of April in any calendar year or after the
last day of November in any calendar year. No
such permit shall be issued to any person, partner-
ship, association or corporation that is in any way
in default in the pavment of any obligation or debt
due to the State of New Jerseyv under the provi-
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sions of this act, nor shall any permit be issued to
any corporation under the provisions of this act
unless said corporation be organized under and by
virtue of the laws of the State of New Jersey, nor
shall any permit be issued to any applicant who
shall be deemed by said commission not to be of
sufficient financial integrity and moral responsi-
bility to hold a horse race meeting conducive to the
best interests of legitimate racing.

28. Every permit that shall be granted for the
holding of a horse race meeting shall be upon the
express condition and agreement that no person
shall be admitted as a spectator without the pay-
ment of an admission fee in such amount as the per-
mit holder may determine but in no event less than
the price to be from time to time established by the
commission, and that no free passes shall be issued
except to the commissioners, employees of the com-
mission, employees of the permit holders engaged
in and about the operation of the permit holder’s
track, the owners of horses actually racing, their
actual employees, and duly aceredited members of
the press; should the permit holder desire to issue
free passes for admission to a horse race meeting
other than those herein speecified it shall be done
only upon the approval of the commission.

29. Every permit holder shall run at least one
race every six days which shall be limited to horses
foaled in New Jersey. If in the opinion of the com-
mission sufficient competition cannot be had among
such class of horses, said race may be eliminated
for said day and a substitute race provided instead.

30. No person, partnership, association or cor-
poration shall hold or conduct, or assist, aid or abet
in holding or conducting any meeting within the
State of New Jersey whereat horse race meetings
shall be permitted for any stake, purse or reward
whereat pari-mutuel betting is licensed, except and
unless such person, partnership, association or eor-
poration shall first comply with the provisions of
this act and be granted a permit by the commission
to conduct a horse race meeting as provided by this
act.
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31. All horse races or horse race meetings con-
ducted under any such permit and all licenses
issued shall be subject to the rules, regulations and
conditions from time to time presecribed by the com-
mission, and every permit to conduct a horse race
meeting and all licenses issued by the commission
shall contain such recital as a condition therein and
shall be revocable by the commission for any vio-
lation thereof or of any of the provisions of this
act. The commission shall forthwith, after it has
refused or revoked any such permit or license or
taken such other action, give notice thereof to the
party against whom any such action has been taken,
in writing, addressed to the party or parties
affected, at its or their addresses as stated in the
last application filed with the commission. In case
any permit or license is revoked by the commission
or in case any applicant is aggrieved at the action
of the commission, the party or parties affected
by said revocation or action shall be entitled to a
hearing in the manner hereinafter provided.

32. Such person feeling aggrieved may within
three days after service of such notice of the action
of the commission request a hearing by petition in
writing, which hearing shall be held within four
days after such petition has been served upon the
chairman or secretary of the commission. In case
of a revocation of a permit for a horse race meet-
ing, it shall not be deemed to be in effect until after
such hearing shall have taken place and the com-
mission shall have affirmed its order of revocation;
provided, however, a license of any pari-mutuel
employee and all horse owners, riders, agents,
trainers, stewards, timers, judges, grooms and
others, acting in any capacity in connection with
the training of the horses or the actual running of
the horse races in any such horse race meeting may
be suspended pending such hearing by one or more
of the members of the commission for violation of
any provision of this act or of any rule or regula-
tion of the commission.
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33. Such hearing by the commission shall be held
at such place in the State of New Jersey as the
commission may designate, and any notice herein
provided for shall be served by mailing the same
postage prepaid by registered mail to the party or
parties affected. Any such notice so mailed shall
be deemed to have been served on the secular day
next following the date of said mailing. The com-
mission may continue such hearing from time to
time for the convenience of all parties or for a
more thorough investigation and in conducting such
hearing shall not be bound by technical rules of
evidence, but all evidence offered before the com-
mission shall be reduced to writing and shall, with
the petition and exhibits, if any, and the findings of
the commission, be permanently preserved, and
shall constitute the record of the commission in
such case. Any of the parties affected by such
hearing may be represented by counsel and shall
have the right to introduce evidence.

34. Each member of the commission shall have
power to administer oaths and examine witnesses,
and shall have the power to issue subpeenas to com-
pel the attendance of witnesses and the production
of all necessary reports, books, papers, documents,
correspondence and other evidence at any desig-
nated place of hearing. The subpenas shall be
authenticated by the seal of the commission, and
any party to a proceeding before the commission
may secure from it subpenas without charge. Mis-
conduct on the part of a person attending a hearing
or the failure of a witness when duly subpeenaed to
attend, give testimony or produce any records,
shall be punishable by the court of common pleas
of the county wherein the offense is committed in
the same manner as such failure is punishable by
that court in a case therein pending. The commis-
sion shall certify such misconduet, failure to attend
or produce records to such court of common pleas.

35. The commission may, as occasion shall re-
quire, by order, refer to one or more of its members
the duty of taking testimony in a matter pending
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before it, and to report thereon to the commission,
but no determination shall be made therein except
by the commission.

36. The fees for the attendance of witnesses shall
be the same as for the attendance of witnesses in
other civil cases and shall be paid by such aggrieved
party.

37. A person who, having been sworn or affirmed
as a witness in any such proceeding, shall willfully
give false testimony shall be guilty of perjury.

38. The commission, or any member thereof, or
any applicant, may in connection with any hearing
before the commission cause the deposition of wit-
nesses within or without the State to be taken on
oral or written interrogatories in the manner pre-
sceribed by statute for depositions in suits at law
in the courts of record in this State.

39. At the conclusion of such hearing the com-
mission shall within thirty days make its findings
(such findings to be the basis of the revocation of
the permit or other action taken by the commis-
sion).

40. The action of the commission and the pro-
priety thereof shall be subject to review by
certiorari by any court of competent jurisdiction
in the State of New Jersey.

41. The actual costs and expense of the commis-
sion incurred in connection with any such hearing
or investigation shall be paid by the applicant
upon the commission’s delivering to the applicant
a statement thereof. The commission, in its dis-
cretion, may require the applicant, before he shall
be entitled to a hearing as hereinbefore provided,
to give a surety bond or other satisfactory assur-
ance that such applicant will pay all costs of such
hearing. :

42, Any permit holder conducting a horse race
meeting under this act may provide a place or
places in the race meeting grounds or enclosure at
which such holder of a permit may conduet and
supervise the pari-mutuel system of wagering by
patrons on the result of the horse races conducted

T R
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by such permit holder at such meeting, and such
pari-mutuel system of wagering upon the result of
such horse races held at such horse race meeting
and within such race track and at such horse race
meeting shall not under any circamstances, if con-
ducted under the provisions of this aet and in
conformity thereto, be held or construed to be un-
lawful, other statutes of the State of New Jersey
to the contrary notwithstanding. Such place or
places so provided in conformity with this section
shall be equipped with such automatic ticket issu-
ing and vending machines and with adding machine
equipment capable of accurate and speedy deter-
mination of the amount of money in each pool and
on each horse and the amount of award or dividend
to winning patrons and displaying the same to the
patrons. Such machine shall further be equipped
with automatic or hand operated machinery suit-
able for displaying on the mutuel board across the
track, in plain view of the publie, the total amount
of sales on each and every race and the amount of
award or dividend to winning patrons.

43. The machine, or mutuel board, is also to dis-
play the approximate odds on each horse in any
race; the value of a $2.00 mutuel ticket, straight,
place and show, on the first three horses in any
race; the elapsed time of the race; the value of a
$2.00 daily double ticket, if conducted, and any
other information that may be necessary for the
guidance of the general public. Any such machine
must be approved by the commission before it may
be used, and to prevent a monopoly in the use of
any particular machine or type thereof the com-
mission may in its discretion approve the use of
any other machine. No other place or method of
betting, pool making, wagering or gambling shall
be nused or permitted by the holder of a permit, nor
shall the pari-mutuel system of wagering be con-
ducted on any races except horse races at the race
track where such pari-mutuel system of wagering is
conducted.
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44. Tach holder of a permit shall distribute all
sums deposited in any pool to the winners thereof,
less an amount not to exceed ten per centum of the
total deposits plus the breaks. The breaks are
hereby defined as the odd cents over any multiple
of five cents, calculated on the basis of one dollar
otherwise payable to a patron. All sums held by
any permit holder for payment of outstanding
pari-mutuel tickets not claimed by the person or
persons entitled thereto within sixty days from the
time such tickets are issued, shall be paid to the
commission upon the expiration of such sixty-day
holding period.

45. No holder of a permit shall knowingly permit
any minor to be a patron of the pari-mutuel system
of wagering conducted or supervised by it.

46. Every permit holder engaged in the business
of conduecting horse race meetings under this act
shall pay to the commission a sum equal to four
per centum of the total contributions to all pari-
mutuel pools conducted or made on any and every
horse race track granted a permit under this act.
Said payment shall be made every seventh day of
any and every race meeting and shall be accom-
panied by a report under oath showing the total of
all such contributions together with such other in-
formation as the commission may require. No
admission or amusement tax, excise tax, license or
horse racing fee of any kind, except as expressly
provided in this act, shall be assessed or collected
from any permit holder by the State of New Jersey,
or by any county or municipality, or by any other
body having power to assess or collect license fees
or taxes.

47. Every permit holder conducting horse race
meetings under this act shall keep his books and
records as to clearly show a separate record total
amount of money contributed to every pari-mutuel
pool on each race, and within sixty days after the
conclusion of every race meeting shall submit to
the commission a complete audit of such accounts
certified by a certified publiec accountant qualified
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to practice in the State of New Jersey and ap-
proved by the commission; provided, that all of
such reports shall be filed not later than December
first of the year in which such race meeting is held,
except where such race meeting is held after
November first in which case such report shall be
filed no later than December fifteenth of the year
in which such race meeting is held. The commis-
sion or its duly authorized representatives shall at
all reasonable times have access to all records of
any holder of a permit for the purpose of examin-
ing and checking the same and ascertaining
whether or not the proper amount or amounts due
the State of New Jersey are being paid by such
permit holder. Any holder of a permit failing or
refusing to pay the amount found to be due under
the provisions of this act shall be deemed guilty of
a misdemeanor and upon conviction shall be pun-
ished by a fine of not more than twenty-five thou-
sand dollars ($25,000.00), in addition to the amount
so found to be due from such holder of a permit.
All fines paid into court by a holder of a permit
found guilty of violating this section shall be trans-
mitted and paid over by the clerk of the court to
the said commission.

48. All moneys received by said commission
under the provisions of this act shall be by it paid
into the State treasury and shall be part of the free
treasury funds.

49. Any person, partnership, association or cor-
poration holding or conducting, or any person or
persons aiding or abetting in the holding or con-
ducting of any meeting within the State of
New Jersey, at which the racing of horses
shall be permitted for any stake, purse or
reward, except in accordance with a permit duly
issued by the commission as herein provided, shall
be guilty of a misdemeanor, and upon conviction
shall be punished for each such offense by a fine of
not less than five thousand dollars ($5,000.00) and
not more than ten thousand dollars ($10,000.00) or
by imprisonment in the county jail or workhouse for
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not more than one year, or by both such fine and
imprisonment. Kor the purpose of this section,
each day of horse racing in violation of the pro-
visions of this act shall be considered a separate
and distinet offense. All fines paid into court by
any person, partnership, association or corporation
found guilty of violating this section shall be trans-
mitted and paid over by the clerk of the court to
the said commigsion.

50. Any person, partnership, association or cor-
poration holding or conducting any meeting within
the State of New Jersey, at which horse racing is
permitted held or conducted contrary to or in vio-
lation of any of the provisions and requirements
of this act, or any person or persons aiding, assist-
ing or abetting in the holding or conducting of such
meeting, shall be guilty of a misdemeanor, and upon
conviction thereof shall be punished for each such -
offense by a fine of not less than five thousand dol-
lars ($5,000.00) and not more than ten thousand
dollars ($10,000.00), or by imprisonment in the
county jail or workhouse for not more than one
year, or by both such fine and imprisonment. For
the purpose of this section each day- of racing in
violation of the provisions of this act shall be con-
sidered as a separate and distinet offense. All fines
paid into court by any person, partnership, associa-
tion or corporation found guilty of violating this
section shall be transmitted and paid over by the
clerk of the court to the said commission.

51. Any person who shall influence or have any
understanding or connivance with any owner,
jockey, groom or other person associated with or
interested in any stable, horse or race in which any
horse participated or is to participate, or who shall
prearrange or predetermine the results of any such
race, any person who attempts to or does interfere
with, tamper with, injure or destroy by the use of
any narcotie, drug, stimulant, appliance, or by any
other means any horse that is to run in a race in the
State of New Jersey, whether such horse be the
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property of such person or another, shall be guilty
of a misdemeanor. Any person who shall have the
control over any horse that is to run in a race in
the State of New Jersey and who allows or permits
it to run with the knowledge of any interference
with, any tampering with, any injury to by any
narcotie, drug, stimulant, appliance or by any other
means shall be guilty of a misdemeanor. Any per-
son who causes, instigates, counsels, or in any way
aids or abets in any interference with, tampering
with, injury to or destruction of any horse that is
to run in a race in New Jersey by the use of any
narcotie, drug, stimulant, appliance or by any other
means shall be guilty of a misdemeanor. The
owners of any such horse, their agents or employ-
ees shall permit any member of the State Racing
Commission or any person appointed by such com-
mission for that purpose to make such test as the
commission deems proper in order to determine
whether any such horse has been so interfered with,
tampered with, injured or destroyed by the use of
any narcotie, drug, stimulant, appliance or by any
other means. Any person who shall violate any
provision of this section shall be guilty of a misde-
meanor and upon conviction thereof shall be im-
prisoned in the State prison for not less than one
vear and not more than ten years, or shall be fined
not less than one thousand dollars ($1,000.00), nor
more than five thousand dollars ($5,000.00), or be
punished by both such imprisonment and fine in the
discretion of the court.

52. Nothing contained in this act shall prohibit
any fair or agricultural society now organized
under any law of this State from offering pre-
miums or awarding prizes as heretofore nor the
harness racing or trotting of horses for a premium
or a prize when the pari-mutuel system of wager-
ing or, any other wagering, pool making or betting
is not permitted or conducted thereat; provided,
howewver, no horse racing shall be permitted on any
track of this State for any purpose whatsoever

New Jersey State L_j brary
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between the last day of November in any year and
the first day of April of the succeeding year.

53. Nothing herein, however, shall be construed
to permit the pari-mutuel system of wagering upon
any race track unless such race track be first
granted a permit as provided by this act; and it is
hereby declared to be unlawful for any person,
partnership, association or corporation to permit,
conduet or supervise upon any race track the pari-
mutuel system of wagering except in accordance
with the provisions of this act.

54. Nothing in this act shall be construed to pre-
vent in any way the use of any grounds, enclosure
or race track owned or controlled by any permit
holder for any fair, county fair, State fair, agricul-
tural or live stock exhibition, or hunt race meet
recognized by the National Steeplechase and Hunt
Association, even though horse racing, harness
racing or trotting be conducted thereat, or for any
other lawful purpose, when no betting, wagering,
pool selling or gambling upon the result of horse
racing held thereat is permitted with the knowl-
edge or acquiescence of the person or persons con-
ducting the same, and when the pari-mutuel system
of wagering is not conducted.

55. Nothing herein shall in any way be construed
to permit or to apply to any method or manner of
racing except the racing of horses, as herein set
forth.

96. It shall be the duty of the Attorney-General
and of the several prosecutors of the pleas in this
State to enforce the provisions of this act, and the
Governor may upon request of the commission
order the law enforcing officers of the State of New
Jersey or of the various counties and municipal-
ities to assign a sufficient number of deputies to
prevent horse racing at any track, within the re-
spective jurisdiction of such counties and munici-
palities, a permit for which has been refused, sus-
pended or revoked by the commission.
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57. In addition thereto said commission may ap-
point four persons, each of whom, upon _being cer-
tified by the chairman of the commission to the
Secretary of State as such appointee, shall take
oath before the Secretary of State to discharge the
duties of his position. Such persons, upon appoint-
ment and qualification, shall have and possess all
the powers, duties and liabilities of police officers
in cities, towns, townships and boroughs, in the

making of arrests and the execution of cr1m1na1
processes, the enforcement of all the laws of the
State and of the provisions of this act.

Such persons, when appointed, shall hold the1r
poqmons or employment at the pleasure of the com-
mission or for such terms as the commission may
fix or determine. Their compensation shall be such
sum as may be agreed upon between the commis-
sion and the licensees or permittees authorized or
licensed to hold race meetings under the provisions
of this act and be paid by such licensees or per-
mittees.

Such persons may be assigned to such duties as
the commission may, in its diseretion, deem neces-
sary and such persons shall be responsible to no
one in the conduct of their duties except the Racing
Commission.

58. Every track that operates under this act
must be equipped with photographic devices for
taking pictures at the finish line so as to determine
the respective positions of the first three places of
the contestants in a close race.

59. The invalidity of any. section or sections or
parts of anyv section or sections of this act shall not
affect the validity of the remainder of the aect.

60. This act shall take effect immediately.

Approved March 18, 1940.
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CHAPTER 18

Ax Acr to regulate elections, and amending section
19:31-1 of the Revised Statutes.

Be 11 EvAcTED by the Senate and General Assem-
bly of the State of New Jersey:

1. Section 19:31-1 of the Revised Statutes is
amended to read as follows:

19:31-1. Except as otherwise provided in this
section, no person shall be permitted to vote at any
election in either of the classes of municipalities
enumerated in paragraphs ‘“a’ or “‘b’’ of this
section unless such person shall have been per-
manently registered in the manner hereinafter
in this chapter provided:

a. Municipalities having a population in ex-
cess of fourteen thousand as ascertained by the
Federal census of the year one thousand nine
hundred and twenty;

b. Municipalities which by the Federal
census of the vear one thousand nine hundred
and thirty or any subsequent Federal census
had or shall have a population exceeding four-
teen thousand, and which are located in a
county which on May twenty-fourth, one thou-
sand nine hundred and thirty-three, had a
municipality having permanent registration.

The provisions of this section shall be inop-
erative after January first, one thousand nine
hundred and forty-one, in all municipalities in
counties of the first class; provided, however, that
after Jannary first, one thousand nine hundred
and forty-one, in every municipality in counties of
the first class regardless of population, no person
shall be permitted to vote at any election unless
such person shall have been permanently regis-
tered as now provided by law, but at every election
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CHAPTERS 18 & 19, LAWS OF 1940

held in said municipalities in counties of the first
class where permanent registration is not now in
effect, every voter before voting, shall register
permanently, in the manner provided by chapter
thirty-one of Title 19 of the Revised Statutes, after
the passage of this act; provided, further, that at
least three extra registration days for the regis-
tration of voters in municipalities in counties of
the first class not now having permanent regis-
tration shall be provided prior to January first,
one thousand nine hundred and forty-one, by the
commissioner having supervision of permanent
registration in such municipalities.

2. This act shall take effect immediately.

Approved March 21, 1940.

CHAPTER 19

A~ Acrt to regulate elections, and amending sec-
tion 19:31-1 of the Revised Statutes.

BE 11 ENACTED DY the Senate and General Assem-
bly of the State of New Jersey:

1. Article 19:31-1 of the Revised Statutes is
amended to read as follows:

19:31-1. Except as otherwise provided in this
section, no person shall be permitted to vote at any
election in either of the classes of municipalities
enumerated in paragraphs ‘“a’’ or ‘‘b’’ of this sec-
tion unless such person shall have been perma-
nently registered in the manner hereinafter in this
chapter provided:

a. Municipalities having a population in excess
of fourteen thousand as ascertained by the Federal
census of the year one thousand nine hundred and
twenty;

b. Municipalities which by the Federal census of
the year one thousand nine hundred and thirty or
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any subsequent Federal census had or shall have
a population exceeding fourteen thousand, and
which are located in a county which on January
first, one thousand nine hundred and forty, had a
municipality having permanent registration. The
provisions of this section shall be inoperative after
January first, one thousand nine hundred and
forty-one, in all municipalities in counties of the
second class where voting machines are used; pro-
vided, however, that after January first, one thou-
sand nine hundred and forty-one, in every munici-
pality in counties where voting machines are used,
regardless of population, no person shall be per-
mitted to vote at any election unless such person
shall have been permanently registered as now
provided by law, but at every election held in said
municipalities in counties where voting machines
are used where permanent registration is not now
in effect, every voter before voting, shall register
permanently, in the manner provided by chapter
thirty-one of Title 19 of the Revised Statutes, after
the passage of this act; provided, further, that in
municipalities in counties affected by this act, any
qualified person shall be permitted to vote at both
the primary and general election of one thousand
nine hundred and forty, in accordance with the
provisions of the act to which this act is an amend-
ment, but at the time of such elections, all persons
qualified to vote shall be required to register per-
manently for all future elections, in acecordance
with the provisions of article 19:31-1 of this act;
provided, further, that extra registration days for
the registration of voters in municipalities in
counties where voting machines are used not now
having permanent registration shall be provided
prior to January first, one thousand nine hundred
and forty-one, by the commissioner having super-
vision of permanent registration in such muniei-
palities.
2. This act shall take effect immediately.
Approved March 23, 1940.
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CHAPTER 20

Ax Act regulating promotions in police depart-
ments in municipalities and counties in this
State.

95

BE 11 ENACTED by the Senate and General Assem-

bly of the State of New Jersey:

1. No member of any police department in any
municipality or county in this State shall be pro-
moted to or hold a superior rank in such depart-
ment until he has served at least three years in
such department. This act shall not apply to any
municipality or county operating under subtitle
three of the Title, Civil Service, of the Revised
* Statutes (section 11:19-1 et seq.). Nor shall it
be effective in cases where a new department is
organized. -

2. This act shall take effect immediately.

Approved March 30, 1940.

CHAPTER 21

Ax Act to permit the allowance of discounts for
payment of certain taxes due to counties by
municipalities, and amending section 54:4-76 of
the Revised Statutes.

BE 1T ENACTED by the Senate and General Assem-
bly of the State of New Jersey:

1. Section 54:4-76 of the Revised Statutes is
amended to read as follows:

54:4-76. The governing body of the municipality
or the county shall cause the county, local school
and State taxes to be paid as and when due for
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payment. If there shall not be sufficient funds in
the treasury available for such payments, the gov-
erning body shall immediately borrow sufficient
money and pay such taxes. The board of chosen
freeholders of each county may by resolution fix
the rate of discount to be allowed for the payment
to the county treasurer of county taxes previous
to the date on which they will become due for pay-
ment. The rate so fixed shall not exceed six per

- centum per annum, and shall be allowed only in

case of payment on or before the thirtieth day
previous to the date on which said taxes will be-
come due for payment to the ecounty treasurer. On
any part of the taxes payable to the county treas-
urer and on any part of the taxes payable to the
State by the county treasurer, which shall remain
unpaid after the time within which they are re-
quired to be paid by this chapter, the taxing district
or county in arrears shall pay to the county or
State, as the case may be, interest at the rate of
six per centum upon the delayed payment.

2. This act shall take effect immediately.

Approved March 30, 1940.

CHAPTER 22

Ax Acr concerning witnesses, and amending section
2:97—4 of the Revised Statutes.

~ Bz 1r mxacTED by the Senate and General Assem-
bly of the State of New Jersey:

1. Section 2:97-4 of the Revised Statutes is
amended to read as follows:

2:97-4. In any criminal action or proceeding a
hnsband or wife shall be competent to testify
against his or her wife or husband to prove the fact
of marriage.
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Upon the trial of any indictment a married man
shall be admitted to testify against his wife when
he is the complainant against her, if he shall offer
himself as a witness.

Upon the trial of any indictment a married
woman shall be admitted to testify against her
husband when she is the complainant against him,
if she shall offer herself as a witness.

Except as in this section or elsewhere provided
by statute no husband or wife shall be competent
to give evidence against the other in any criminal
action or proceeding.

2. This act shall take effect immediately.

Approved March 30, 1940.

CHAPTER 23

Ax Acr concerning fees of constables and ser-
geants-at-arms, in distriet courts, and amending
section 22:2-45 of the Revised Statutes.

BE 11T ENACTED by the Senate and General Assem-
bly of the State of New Jersey:

1. Section 22:2-45 of the Revised Statutes is
hereby amended to read as follows:

22:2-45. From the fees mentioned in section
22:2-44 of this Title, the clerk shall pay to con-
stables or sergeants-at-arms the following fees:

Serving summons on one defendant, sixty
cents ($0.60).

Serving summons on every additional de-
fendant, thirty cents ($0.30).

Warrant, for each defendant
seventy-five cents ($0.75).

Summons in replevin, taking bond and any
inventory, against one defendant, one dollar
and fifty cents ($1.50). Against each additional
defendant, thirty cents ($0.30).

served,
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Scire facias. Scire facias, against one defendant, sixty
cents (%0.60). Against each additional de-
fendant, thirty cents ($0.30).

Executions. Every execution, or any order in the nature
of an execution on a judgment or execution
against body, for each defendant served,
seventy-five cents ($0.75).

Notice to Serving copy of an execution or any order

e with a jailer, twenty-five cents ($0.25).

Attachments. Writ of attachment and making inventory,
one dollar ($1.00).

Warrant. ‘Warrant for possession, one dollar ($1.00).

Attending jury. Attending jury until agreed on their verdict,
fifty cents ($0.50).

Posting. Posting all notices of attachment, thirty-five
cents ($0.35).

Calling jury. Summoning each jury of six men, seventy-

five cents ($0.75).

Summoning each jury of twelve men, one
dollar ($1.00).

Mileage. For every mile of travel in serving any sum-
mons or warrant against the body, after the
first mile, the distance to be computed by
counting the number of miles in and out, by the
most direct route from the place where process
is issued four cents ($0.04).

Serving For serving every subpceena, notice or order,

' thirty-five cents ($0.35).

In addition to the foregoing, the following
fees for constables shall be taxed in the costs
and collected on execution or order in the
nature of an execution on any final judgment.

Advertising. For advertising property under execution or
any order, thirty-five cents ($0.35).

Sales. For selling property under execution or any
order, fifty cents ($0.50).

Collecting. On every dollar collected on execution or

any order, ten cents ($0.10).

2. This act shall take effect immediately.
Approved March 30, 1940.
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CHAPTER 24

Ax Act concerning county summer camps for chil-
dren, and supplementing article one of chapter
twenty-three of Title 40.

. Bz 1r exactED by the Senate and General Assem-
bly of the State of New Jersey:

1. When the board of chosen freeholders has de-
termined to establish a camp for undernourished
and underprivileged children of the county and
has acquired a site therefor and has awarded con-
tracts for the necessary buildings and improve-
ments thereon, or has resolved to maintain,
establish a camp for undernourished and under-
privileged children of the county, as provided in
this chapter, a commission or board shall be con-
stituted and appointed.

2. The commission shall be composed of five
citizens of the county, at least two of whom shall
be women, to be appointed by the board of chosen
freeholders, who, with two designated members of
the board of chosen freeholders and the county
adjuster, as ex-officio member, shall constitute the
county camp commission and managers of the
camp. The holding of any other office by a mem-
ber of the commission shall not constitute such
holding as incompatible with his office as member
of the commission.

3. Members shall hold their offices for five years
except that the first appointments shall be respec-
tively for ome, two, three, four and five years,
which terms as to duration shall be in the order
of appointments as made and indicated. Vacan-
cies in such offices shall be filled for the unexpired
term only.

4. Members shall receive no compensation for
their services but shall be allowed their actual and
necessary expenses, on the approval of the com-
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mission, all of which shall be audited and paid in
the same manner as other expenses are paid in
and for the county.

5. The commission shall elect from among its
members a president, vice-president and secretary-
treasurer.

6. The board of managers of the camp shall have
charge of all matters relating to the government,
discipline, contracts, and fiscal concerns of the
camp, and shall make such rules and regulations
as may be necessary for carrying out the purposes
of the camp.

7. The commission shall so equip and maintain
the camp as to provide proper heat and all
furniture, materials and supplies, recreational,
medical and otherwise, as may be necessary for
the adequate maintenance of the camp.

8. The commission shall meet regularly once
each month and at other times as may be necessary
or as may by rule be provided. The commission
shall hold its annual meeting before the first day
of December of each year, at which time amongst
other things there shall be prepared the annual
budget for presentation to the board of chosen
freeholders.

9. All appropriations for the expenditure of
money as set forth in this chapter shall be subject
to the approval of the board of chosen freeholders.

10. The commission shall certify all bills and
accounts including salaries and wages and trans-
mit them to the board of chosen freeholders of the
county which shall make payment out of the ap-
propriations, therefore in the same manner as any
other charges against the county.

11. The commission shall appoint such employ-
ees and assistant employees as may be necessary
to carry out the provisions of this chapter.

12. Employees shall be subject to such rules and
regulations in the discharge of their duties as may
be made by the commission.
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13. All employees of the commission shall hold
their office or employment at the pleasure of the
commission.

14. The commission shall fix the salaries of all
employees within the limits of the appropriation
made therefor by the board of chosen freeholders
and such salaries shall be compensation in full for
services rendered.

15. The commission may appoint a secretary
who shall be responsible for the keeping of all
minutes and records of the commission. The sec-
retary shall also assist in whatever capacity she is
assigned to by the commission.

16. This act shall take effect immediately.

Approved March 30, 1940.

CHAPTER 25

Ax Acr concerning leave of absence from public
employment, and amending section 38:23-2 of
the Revised Statutes.

BE 1T ENACTED by the Senate and General Assem-
bly of the State of New Jersey: '

1. Section 38:23-2 of the Revised Statutes is
hereby amended to read as follows:

38:23-2. The head of every public department
and of every court of this State, every superintend-
ent or foreman on the public works of this State,
the heads of the county offices of the several coun-
ties and the head of every department, bureau and
office in the government of the various municipali-
ties, shall give a leave of absence with pay to every
person in the service of the State, county or mu-
nicipality who is a duly authorized representative
of the Grand Army of the Republic, United
Spanish-American War Veterans, Disabled Amer-
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ican Veterans of the World War, Veterans of
Foreign Wars, Indian War Veterans, American
Legion, Jewish War Veterans of the United
States, Women’s Overseas Service League, and the
Twenty-ninth Division Association, to attend any
State or national convention of such organizations.

A certificate of attendance to the State conven-
tion or encampment shall, upon request, be sub-
mitted by the representative so attending.

Leave of absence shall be for a period inclusive
of the duration of the convention with a reasonable
time allowed for time to travel to and from the
convention.

2. This act shall take effect immediately.

Approved April 1, 1940.

CHAPTER 26

Ax Acr to authorize the borough of East Newark,
in the county of Hudson to pay a pension to
Sadie A. Carev.

Wiereas, Sadie A. Carey, a resident of the bor-
ough of East Newark, in the county of Hudson,
New Jersey, has served the said borough in the
capacity of ¢“Borough Clerk” during the period
exceeding fourteen years, having succeeded to
the said office after the death of her husband,
who had served in the said office for a period
exceeding thirty-three vears, both having ren-
dered excellent, efficient and faithful service to
the said borough of East Newark, in the perform-
ance of their duties; and

Wrereas, The borough of East Newark does not
have in force and effect, any pension that would
inure to the benefit of the said Sadie A. Carey;
therefore,
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Be 11 ENACTED by the Senate and General Assem-
bly of the State of New Jersey:

1. The borough of East Newark, in the county of
Hudson, is hereby authorized to grant and em-
powered to pay to the said Sadie A. Carey for the
remainder of her natural life, a pension, to be
effective beginning on the date of her retirement,
in such sum as the governing body of the said bor-
ough of Fast Newark shall, in its discretion, deem
advisable and just, which pension shall be paid in
semimonthly installments.

2. The said borough of Kast Newark shall pro-
vide in its annual budget, after the date of such
retirement, for the payment to the said Sadie A.
Carey, of the aforementioned pension, and, from
the date of her retirement from active service,
until the adoption of its next annual budget, may
pay such pension as the governing body may de-
cide upon from any funds available therefor.

3. This act shall take effect immediately.

Approved April 3, 1940.

CHAPTER 27

Ax Acr to authorize the town of Harrison, in the

county of Hudson, to pay a pension to Franecis
J. MeDonald.

WaEerras, Francis J. McDonald, a resident of the
town of Harrison, in the county of Hudson, New
Jersey, has served the town in the capacity of
its town clerk during a period exceeding sixteen
vears, rendering excellent, efficient and faithful
service to the town of Harrison in performance
of his duties; and
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Waereas, The town of Harrison does not have in
force and effect any pension that would inure to
the benefit of the said Francis J. McDonald;
therefore,

BE 11 ExACTED by the Senate and General Assem-
bly of the State of New Jersey:

1. The town of Harrison, in the county of Hud-
son, is hereby authorized to grant and empowered
to pay to the said Francis J. McDonald, for the
remainder of his natural life, a pension, to be
effective beginning on the date of his retirement,
in such sum as the governing body of the said
town of Harrison shall, in its discretion, deem ad-
visable and just, which pension shall be paid in
semimonthly installments.

2. The said town of Harrison shall provide in
its annual budget, after the date of such retirement,
for the payment to the said Francis J. MecDonald
of the aforementioned pension, and, from the date
of his retirement from active service until the
adoption of its next annual budget, may pay such
pension as the governing body may decide upon
from any funds available therefor.

3. This act shall take effect immediately.

Approved April 3, 1940.

CHAPTER 28

Ax Acr to authorize the town of Kearny, in the
county of Hudson, to pay a pension to William
B. Ross.

Wmaereas, William B. Ross, a resident of the town
of Kearny, in the county of Hudson, New Jer-
sey, has served the town in various ecapacities
during a period exceeding thirty-eight years,
rendering excellent, efficient and faithful service
to the town of Kearny in performance of his
duties; and
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Warreas, The town of Kearny does not have in
force and effect any pension that would inure to
the benefit of the said William B. Ross; there-
fore

BE 11 ENACTED by the Senate and General Assem-
bly of the State of New Jersey:

1. The town of Kearny, in the county of Hudson,
is hereby authorized to grant and empowered to
pay to the said William B. Ross, for the remainder
of his natural life, a pension, to be effective begin-
ning on the date of his retirement, in such sum as
the governing body of the said town of Kearny
shall, in its discretion, deem advisable and just,
which pension shall be paid in semimonthly install-
ments.

2. The said town of Kearny shall provide in its
annual budget, after the date of such retirement,
for the payment to the said William B. Ross of the
aforementioned pension, and, from the date of his
retirement from active service until the adoption
of its next annual budget, may pay such pension
as the governing body may decide upon from any
funds available therefor.

3. This act shall take effect immediately.

Approved April 3, 1940.
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CHAPTER 29

Ax Acr to provide for the funding or refunding
of notes or bonds of school districts governed
by chapter seven of Title 18 of the Revised Stat-
utes of New Jersey.

BE 17 ExACTED by the Senate and General Assem-
bly of the State of New Jersey:

1. The board of education of any school distriet
which is governed by chapter seven of Title 18 of
the Revised Statutes of New Jersey shall have
power to issue its negotiable bonds (hereinafter
deseribed as ‘‘refunding bonds’’) for the purpose
of paying, funding or refunding either the prineci-
pal of or interest on any bonds or notes heretofore
or hereafter issued by such board of education
and to pay the cost of issuing such refunding bonds
including printing, advertising, accounting, finan-
cial and legal expenses. Such refunding bonds
shall bear interest at a rate which shall not exceed
six per centum (6% ) per annum. The issuance of
such bonds shall be authorized by resolution or
resolutions adopted on or before December thirty-
first, one thousand nine hundred and forty, by the
vote of two-thirds of the members of such board of
education. The power and obligation of the board
of education of any school distriet to pay any re-
funding bonds issued by it pursuant to this act
shall be unlimited and the school district shall levy
ad valorem taxes upon all the taxable property
within the school distriet for the payment of such
refunding bonds and interest thereon, without limi-
tation of rate or amount and provision shall be
made for the pavment of such bonds and interest
in accordance with the requirements of article
seven of chapter seven of Title 18 of the Revised
“tatutes.
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2. Such refunding bounds may be issued in one
or more series, and shall recite that they are issued
pursuant to this act, and shall bear such date or
dates, mature at such time or times, not exceeding
forty years from their date, bear interest at such
rate or rates, payable at such time or times, be in
such denomination, in such form either coupon or
registered, carry such registration privileges, be
executed in such manner, be payable at such place
or places and be subject to such terms of redemp-
tion with or without premium, as may be deter-
mined by resolution or resolutions of the board of
eduncation.

3. No resolution authorizing such refunding
bonds or determining or authorizing any matters
or acts in connection with such refunding bonds
shall take effect unless and until there shall be
indorsed upon a certified copy thereof, as adopted,
the consent of the Local Government Board of New
Jersey.

4. In considering any resolution in connection
with the issuance of any refunding bonds, pre-
sented to it for the indorsement of its consent
thereon, the Local Government Board shall have
regard to the probable capacity of the school dis-
trict to pay at their maturity the refunding bonds
proposed to be issued and all other indebtedness
then outstanding, taking into consideration both
the assessed and the true value of taxable prop-
erty, and to the equitable distribution of the burden
of interest and debt redemption charges in connec-
tion with the refunding bonds and other indebted-
ness theretofore or which may necessarily
thereafter be incurred. If the Local Government
Board shall refuse to indorse its consent upon any
such resolution, it shall make and certify to the
school district a statement of its reasons for so
refusing.

5. Any such refunding bonds may be sold in such
manner as may be determmed by resolution, at
public or private sale before or after public offer-
ing, or may be exchanged before or after public
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offering for any outstanding obligations to be
funded or refunded thereby upon authorization by
resolution adopted by vote of two-thirds of the
members of the board of education, at such price
or prices, computed in the manner or mode of pro-
cedure described by ‘“ Aeme Tables of Bond Value’’
(published by Financial Publishing Company,
Boston, Massachusetts), as will yield to the pur-
chasers or the holders of the obligations surren-
dered in exchange, income at a rate not exceeding
six per centum (6%) per annum to the maturity
dates of the several bonds so sold or exchanged
on the money paid or the principal amount of the
obligations surrendered therefor to the school dis-
trict. Refunding bonds of any authorized issue or
of any authorized maturity may be sold or ex-
changed as hereinabove provided from time to time
and in such blocks as may be deemed advisable.
The officer delivering any refunding bonds in ex-
change for outstanding obligations shall report the
amounts and numbers of the refunding bonds so
delivered and the outstanding obligations so re-
ceived, and the report shall be entered in the
minutes of the board of education and a copy of
such report shall be filed within five days with the
State Department of Local Government. ,

6. To the end that the principal of and interest
on such refunding bonds may be further secured
and thereby a more favorable sale or exchange
effected, the resolution authorizing such refunding
bonds may contain provisions which shall be a part
of the contract with the holders of such refunding
bonds as to the establishment of, and the making
of appropriations for, reserve or sinking funds
and the amount, source, securing, regulation and
disposition thereof. '

7. Any certification, indorsement or consent of
the Local Government Board may be made on any
such resolution by a majority of the members
thereof or may be made by the secretary pursuant
to its direction and on its behalf. After the issu-
ance of refunding bonds any certification or in-
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dorsement of consent, whether made by the Local
Government Board or the secretary, shall be con-
clusive, and after the issuance of any refunding
bonds in reliance thereon, the validity or regularity
thereof may not be contested in any suit, action or
proceeding relating to the validity of such refund-
ing bonds.

8. The powers granted by this act are in addition
to the powers granted to boards of education by
any other law and shall not be affected or re-
stricted by any limitation or restriction imposed
by any other law. The powers granted by this act
shall not be affected by the invalidity of or any
irregularity in any proceedings for the issuance
of the outstanding bonds or notes to be funded or
refunded by the issnance of bonds pursuant to this
act.

9. This act shall take effect immediately.

Approved April 6, 1940.

CHAPTER 30

Ax Acr concerning the allowances to Supreme
Court commissioners, Supreme Court examiners,
masters and special masters in Chancery, and
other persons duly authorized, and amending
section 22:1-6 of the Revised Statutes.

BE 11 ENACTED by the Senate and General Assem-
bly of the State of New Jersey:

1. Section 22:1-6 of the Revised Statutes is
amended to read as follows:

22:1-6. Supreme Court commissioners, Supreme
Court examiners, masters and special masters in
Chancery, and other persons duly authorized, shall
receive for the services herein mentioned, the fol-
lowing fees:
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For attendance at the taking of affidavits, deposi-
tions and examinations of witnesses or parties,
upon or under any order or decree made in any
cause, matter or proceeding, by any of the courts
or by any judge thereof, for every sitting to be
paid by the party or person obtaining the decree
or order and included in his taxable costs, six dol-
lars ($6.00).

For taking testimony in any matter or cause
pending in any of the courts of this State, or in any
proceeding based upon or growing out of any de-
cree or judgment of any of the courts of this State,
for every appointment at which no testimony shall
be taken, to be paid by the moving party in case
there shall be no adjournment of the taking of such
testimony, and by the party applying for an ad-
journment in case such adjournment is granted,
three dollars ($3.00).

For administering each oath, twenty-five cents
($0.25).

For examination of a witness, per folio, thirty
cents ($0.30).

For each copy of testimony, per folio, ten cents
($0.10).

For certifying each exhibit shown to witness,
fifteen cents ($0.15).

Upon examination of an adverse party before
trial the officer shall receive the same fees as pro-
vided above for taking depositions of witnesses.

The court, in its discretion, may allow such fur-
ther sums as may be proper, based on the services
performed.

This act shall be construed to apply in all cases
where an application for allowances is still pending
before the court in which services have been per-
formed but for which no order of the court has been
entered making allowance and directing payment

2. This act shall take effect immediately.

Approved April 6, 1940.
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CHAPTER 31

Ax Act concerning elections, and amending sec-
tions 19:31-19, 19:32-15, 19:32-17, 19:32-18, of
the Revised Statutes.

BE 11 ENxacTED by the Senate and General Assem-
bly of the State of New Jersey:

1. Section 19:31-19 of the Revised Statutes is
amended to read as follows:

19:31-19. The commissioner shall transfer to
the inactive hle the permanent registration and
record of voting forms of such persons as a justice
of the Supreme Court, a judge of the circuit court,
or a judge of the common pleas court may, as here-
inafter provided, order stricken from the signature
copy register.

The registrant shall be notified by the commis-
sioner by registered mail of any transfer made
" pursuant to this section.

After the permanent registration form of any
person has been placed in the inactive file for any
reason whatsoever, the Commissioner of Registra-
tion shall stamp across the face of said registration
form in red ink with a rubber stamp, in type at
least one inch high, the word Voip and underneath
said word, I~vacTive, and thereafter, the said form
shall not be restored, reinstated or retransferred
to the active file.

Any person whose permanent registration form
has been transferred to the inactive file shall be
required to reregister, in order to be eligible to
vote.

In no event, shall any person’s registration form
number which has been transferred to the inactive
file be again used as the registration number of
that person or any other person.
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2. Section 19:32-15 of the Revised Statutes is
amended to read as follows:

19:32-15. The superintendent shall investigate
all registry lists prior to the holding of any elec-
tion. When as a result of such investigation or
during the course thereof the superintendent shall
ascertain that a person registered has died or been
disqualified by conviction of a erime which would
distfranchise a person under the laws of this State,
or never has resided at the place of registry or is
registered from some place other than his actual
residence or does not possess the qualifications to
vote required by the Constitution of this State or
is otherwise not entitled to vote at such election,
the superintendent shall serve an order in writing,
signed by him, upon the proper district board,
ordering it to refuse to allow such person to vote
at the election.

No such order shall be signed by the superin-

‘tendent unless notice to the person to be affected

shall be given as hereinafter provided.

3. Section 19:32-17 of the Revised Statutes is
amended to read as follows:

19:32-17. The superintendent shall cause such
order to be delivered to the distriet board at the
same time as the challenge lists are delivered,
which order shall be receipted for by the judge of
the districet board, who shall use the order in con-
Junction with the registry list, so that no person
whose name appears upon the order shall be
allowed to vote. Such order shall be signed and
certified to by each member of the distriet board
to the effect that no person whose name appears
therein has been allowed to vote. The order shall
be returned to the superintendent at the same
time and fogether with the challenge lists.

The superintendent, concurrently with the de-
livery of such order, shall deliver to the commis-
sioner a true copy, certified by him as correct, of
each order delivered by him pursuant to this seec-
tion to each district board in municipalities having
permanent registration. Upon receipt of such copy
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the commissioner shall thereupon transfer the per-
manent registration forms of the person named in
such order to the inactive, death or conviction file,
as the case may be, and he shall be required to re-
register before being allowed to vote at any sub-
sequent election.

4, Section 19:32-18 of the Revised Statutes is
amended to read as follows:

19:32-18. Any person affected by the action of
the superintendent shall during the week imme-
diately preceding the election and on the election
day have the right to make application to a judge
of the court of common pleas of the county for the
purpose of obtaining an order entitling him to vote
in the distriet in which he actually resides. The
burden of proof shall be upon the applicant.

A judge of the court of common pleas, if satis-
fied that the applicant is entitled under the law to
vote at such election and after determining the elec-
tion district in which the person actually resides
may issue an order directing the district board of
that district to permit such person to vote. If the
order is directed to a district board in municipali-
ties having permanent registration, the district
board shall certify and return the order to the com-
missioner at the close of the election, who thereupon
shall restore the permanent registration forms of
such person to the active file. Before the issuance
of such order, the superintendent shall be heard
personally, or by his chief deputy or assistants,
as to the reasons why he has issued an order deny-
ing such person the right to vote. The superin-
tendent or any one representing him shall have
full power to cross-examine any witness.

The judge of the court of common pleas making
such order shall cause a full record of the pro-
ceedings of the application to be taken stenograph-
ically, transcribed and filed in the office of the
county clerk of the county, which record shall be
an open and public record. All costs and expense
of such proccedings shall be paid by the county.
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Any person whose name shall appear on the
Peremptory Order List and who shall not apply
for and be granted an order to vote, during the
week immediately preceding the election or on the
election day immediately following the publication
of his name as heretofore provided, shall not be
permitted to vote by court order or otherwise until
he shall have first reregistered.

5. This act shall take effect immediately.

Passed April 9, 1940.

CHAPTER 32

Ax Act to amend an act entitled ‘“ An act concern-
ing the collection of taxes, and supplementing
Title 54 of the Revised Statutes,”” approved
October sixteenth, one thousand nine hundred
and thirty-nine.

Be 1T ENACTED by the Senate and General Assem-
bly of the State of New Jersey:

1. Section six of the act of which this act is
amendatory be and the same is hereby amended
to read as follows:

6. The bill or petition for the appointment of
such receiver shall set forth:

(a) that such delinquent taxes remain due
and unpaid at the date of filing such bill or
petition,

(b) that the collector has exercised due
diligence to collect such delinquent taxes, and

(c) that he verily believes that such real
property is income-producing, or, if the prop-
erty is not income-producing, ‘rhat it can be
leased and thereby made to become income-
producing, and that the collection of such de-
linquent taxes can be made through a receiver-
ship of the rents and income from such real
property, and
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(d) whether or not such real property is
encumbered by a first mortgage and it so, the
name and address of such first mortgagee.

The bill or petition shall be verified, and shall
be prima facie evidence of the facts therein stated.
Approved April 9, 1940.

CHAPTER 33

Ax Acr concerning counties, and authorizing the
board of chosen freeholders of any county to
acquire by gift, grant, contribution, devise or
bequest lands and interests therein within the
county, and to hold, develop, control, maintain
and regulate the same for public park, public
welfare and hospital purposes.

Be 1t exacteD by the Senate and General Assem-
bly of the State of New Jersey:

1. The board of chosen freeholders of any county
is authorized and empowered to acquire by gift,
egrant, contribution, devise or bequest, lands and
interests therein, within their respective counties,
and to hold, develop, control, maintain and reg-
ulate the same for public park, public welfare and
hospital purposes.

2. Such acquisition shall be by resolution of the
board, and title thereto shall be taken in the name
of the county of ........ e e . (here
insert name of county).

3. After such aecquisition the board may ereet,
construet, and maintain on such lands, buildings
and struetures and the administration and mainte-

nance thereof shall be in accordance with rules

adopted by the hoard.
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Budgeting. 4. The board shall annually include in its budget
the amount of money deemed necessary for main-
taining any of the public parks, public welfare
projects or hospitals operated and maintained as

Proviso. contemplated by this act; provided, howewver, thal
the amount so raised by such appropriation shall
not be less than one-half of one mill on the dollar,
nor more than three-quarters of a mill on the
dollar of the assessed valuation of the taxables and
ratables of the county.

Jse of 5. In any county in which lands and interests

funds. therein have been acquired as in this act provided,
it shall be lawful for the board of chosen freehold-
ers with funds made available by the Federal
Government or any instrumentality thereof to use
funds so obtained for the purposes of this act.

6. This act shall take effect immediately.
Approved April 13, 1940.

CHAPTER 34

A~ Acr to supplement an act entitled ‘“An act
making appropriations for the support of the
State government and for several public pur-
poses for the fiscal year ending June thirtieth,
one thousand nine hundred and forty, and regu-
lating the disbursement thereof,’’ approved June
thirtieth, one thousand nine hundred and thirty-
nine, and providing additional funds for mainte-
nance of the North Jersey branch of the New
Jersey Agricultural Experiment Station.

BE 1T BxACTED by the Senate and General Assem-

bly of the State of New Jersey:
Appropria- 1. In addition to the sum appropriated for main-
fod e tenance of the North Jersey branch of the New

geperimental  Jersey Agricultural Experiment Station in and by

e
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the act of which this act is a supplement, there is
hereby appropriated to the New Jersey Agricul-
tural Experiment Station out of the State fund,
for the purpose of purchasing feed for the experi-
mental dairy herd at the North Jersey branch,
the sum of two thousand dollars ($2,000.00).

2. This act shall take effect immediately.

Approved April 13, 1940.

CHAPTER 35

Ax Acr authorizing the Comptroller of the Treas-
ury to transfer by debit and credit, upon request
in writing for that purpose by the head of any
department or spending agency of the State
government, monies appropriated to any such
department or spending agency, to enable any
such department or spending agency to pay tele-
phone, telegraph, postage and rent charges of
any such department or spending agency.

BE 17 ENACTED by the Senate and General Assem-
bly of the State of New Jersey:

1. The Comptroller of the Treasury is hereby frransterring
authorized to transfer by debit and eredit, upon fmds by
request in writing for that purpose by the head
of any department or spending agency of the State
government, monies appropriated to any such de-
partment or spending agency, to enable any such
department or spending agency to pay telephone,
telegraph, postage and rent charges.

2. Whenever it is necessary so to do, the Comp- Transter
troller of the Treasury is hereby authorized to ¢ credit.
transfer and make the necessary credit directly to
the State House Commission. A

3. This act shall take effect immediately.

Approved April 13, 1940.
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CHAPTER 36

A~ Acr authorizing the payment of pensions to
certain assessors of taxes in townships.

BE 11 ENACTED by the Senate and General Assem-
bly of the State of New Jersey:

1. Any person, who shall have held the office of
assessor of taxes in any township continuously for
a period of twenty-five years and who shall have
reached the age of eighty years while holding such
office, may be paid a pension by said township after
the expiration of his term of office and during his
natural life, in such amount not exceeding six hun-
dred dollars ($600.00) per annum as the township
committee may by resolution determine, which
pension shall be paid in twelve equal monthly in-
stallments.

2. This act shall take effect immediately.

Approved April 13, 1940.

CHAPTER 37

Ax Acr authorizing banks, trust companies and
savings banks to give security for repayment of
bankruptey fund deposits in the same manner
as national banks, and supplementing chapter
nine of Title 17 of the Revised Statutes.

B 1T ExvacTED by the Senate and General Assem-
Dly of the State of New Jersey:

1. In order to protect funds deposited by any
receiver or trustee in bankruptey, all banks, trust
companies, and savings banks, organized under the
laws of this State may, to secure the prompt re-
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payment of such deposits, give a good and sufficient
bond with surety or in lieu of surety or sureties on
said bond, place in the custody of Federal reserve
banks, or branches or branch thereof designated by
the judges of the several courts of bankruptey,
subject to the orders of such judges, securities in
such amounts and of such kinds as shall from time
to time be lawfully required by such judges, and
may execute such agreement as may be required
by such judges 1elat1ve fo the sale or collection of
such securities in case of any default in the per-
formance of any of the conditions or stipulations
of such bond.

2. This act shall take effect immediately.

Approved April 13, 1940.

CHAPTER 38

Ax Acr to validate certain deeds, mortgages and
other instruments in writing, in which the seals
were omitted to be affixed.

BE 17 ENACTED by the Senate and General Assem-
bly of the State of New Jersey:

1. All deeds, mortgages and other instruments
in writing heretofore executed, wherein the seal
or seals opposite the signature of an individual
or individuals, or the seal of a corporation were
omitied, shall be taken and held to be good and
sufficient in law and are hereby xahddfed pro-
vided, however, that all such deeds mortowre%,
and other instruments in writing shall have been
already recorded for a period of at least five years.

2. This act shall take effect immediately.

Approved April 13, 1940,
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CHAPTER 39

A~ Acr concerning the assessment and collection
of taxes, and supplementing chapter four of
Title 54 of the Revised Statutes.

BE 11 ENACTED by the Seunate and General Assem-
bly of the State of New Jersey:

1. The several exemptions provided for and al-
lowed to any person or class of persons named in
section 54:4-3.12 of the Revised Statutes shall
only apply to such persons who are actual bona fide
residents of the State of New Jersey and who are
actually domiciled therein.

2. A bona fide residence and domicile within the
meaning hereof is such residence and domicile as
is constituted by the claimant or his or her family
actually living within New Jersey for the greater
portion of each particular calendar year for which
an exemption is claimed.

3. The several tax assessors are hereby author-
ized and empowered to require affidavits and such
other proof as they may deem necessary in order
to determine to their satisfaction that the claim-
ant is entitled to the exemption claimed.

4. This act shall take effect immediately.

Approved April 13, 1940.
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CHAPTER 40

Ax Acr concerning district courts, and amending
section 22:2-44 of the Revised Statutes.

Be 11 ENACTED by the Senate and General Assem-
bly of the State of New Jersey:

1. Section 22:2-44 of the Revised Statutes is
amended to read as follows:

22:2-44, In all actions and proceedings in the

distriet court, the following fees shall be paid to
the clerk:
* Copy of proceedings entered in any docket, or
of any proceedings or any order or other paper,
filed in any cause, or transcript of same, per folio,
fifteen cents ($.15).

Drawing, signing and sealing return to cer-
tiorari, one dollar ($1.00).

Entering suit without process, one dollar and
fifty cents ($1.50).

Ixecution, or an order in nature of execution,
on a judgment, or execution against the body, for
one defendant, one dollar and thirty-five cents
($1.35).

Execution against the body, each additional de-
fendant, seventy-five cents ($.75).

(‘fopy of execution, or other order, in nature of
exccution, thirty-five cents ($.35).

Granting appeal and approving bond, one dol-
lar ($1.00).

Listing every cause (except tenancy suits) for
trial, hearing same and entering judgment, one
dollar and fifty cents ($1.50).

Entering judgment in actions in tenancy, one
dollar ($1.00).

Issuing commission to take deposition, fifty
cents ($.50).

Mileage of constable in serving any summons,
executions or warrant against the body, after the
first mile, the distance to be computed by counting
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the number of miles, in and out, by the most direct
route from the place where process is issued, for
every mile, four cents ($.04).

Order for warrant, rule to show cause, for dis-
covery, or reference, or other order, one dollar
($1.00).

Recording return of commission, one dollar and
fifty cents ($1.50).

Recognizance or bond filed or taken, thirty-five
cents ($.35).

Scire facias, one defendant, two dollars and ten
cents ($2.10). For each additional defendant,
forty cents ($.40).

Summons, one defendant, two dollars and ten
cents ($2.10). For each additional defendant, forty
cents ($.40).

In replevin, one defendant, three dollars ($3.00).
For each additional defendant, forty cents ($.40).

Transcript of judgment, fifty cents ($.50).

Venire facias, jury of six men, eight dollars and
fifty cents ($8.50).

Venire facias, jury of twelve men, fourteen dol-
lars ($14.00).

Warrant to arrest, one defendant, two dollars
and thirty-five cents ($2.35). For each additional
defendant, seventy-five cents ($.75).

Warrant for possession, one dollar and sixty
cenfs ($1.60).

Writ of attachment, one defendant, three dol-
lars and thirty-five cents ($3.35).

Certifying statement of judgment for docketing
in the court of common pleas or supreme court,
fifty cents ($.50).

Certifying statement of judgment on mechanic’s
lien for docketing in the circuit court, fifty cents
($.50).

For every subpecena, noticeé or order, served by
a constable for which no fee is provided in the
above enumeration, the clerk shall charge thirty-
five cents ($.35).

2. This act shall take effect immediately.

Approved April 13, 1940,
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CHAPTER 41

Ax Acr validating the sale of certain lands, here-
ditaments or real estate made under any decree,
judgment or order of any court of this State, or
any exceution or other process issued thercon.

Be 11 EnacTED by the Senate and General Assem-
‘bly of the State of New Jersey:

1. No sale of any lands, tenements, heredita-
ments or real estate heretofore made by virtue of
any decree, order or judgment of any court of this
State, or any execution or other process issued
thereon, shall be invalidated by reason of any
omission to advertise such sale or any adjourn-
ment thereof in the manner and for the length of
time and in the number of newspapers then re-
quired by law, or by reason of any other irreg-
ularity or defect in such advertisement, but the
purchaser or purchasers of such lands, tenements
or hereditaments or real estate having paid the
price therefor and having received his, her or their
deed therefor, the said purchaser or purchasers
his, her or their heirs, successors or assigns shall
be deemed to have as good and complete title
thereto as if such sale or adjournment had been in
all particulars duly advertised; provided, that no
proceeding shall have heretofore been instituted
in any court of law or equity to set aside said sale
or the deed or of any proceedings in connection
therewith.

2. This act shall take effect immediately.

Approved April 13, 1940.
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CHAPTER 42

A~ Act to validate sales of land at public auction
by the several municipalities of this State in
certain cases.

Be 11 ExaAcTED by the Senate and General Assem-
bly of the State of New Jersey:

1. All sales heretofore made of any lands and
premises by any municipality at public auction of
lands to which said municipality has an absolute
title in fee simple, and all proceedings had in con-
nection therewith are hereby wvalidated and con-
firmed, notwithstanding that such sales and
proceedings were not first authorized by resolution
of the governing body of such municipality, and
notwithstanding that the advertisement of sale
of said lands were not made as provided by law,
if otherwise made according to law, and any con-
veyances heretofore or hereafter made by such
municipality of said lands heretofore sold by such
munieipality to the purchaser or purchasers
thereof in pursuance of such sale or sales, are
hereby validated and counfirmed and shall be con-
strued in all courts of this State to convey or
have conveyed all the right, title and interest of
any such municipality, of, in and to said lands and
premises; provided, however, that such sales shall
have been or shall be confirmed by resolution of
the governing body of such municipality; and pro-
vided, further, that this act shall not be deemed to
validate any defective or invalid assignment of
any certificate of sale for taxes, assessments or
other liens of any municipality, or to cure any in-
firmity in any such assignment.

2. This act shall take effect immediately.

Approved April 13, 1940.
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CHAPTER 43

Ax Acr concerning education, providing for tenure
of service for all teachers, principals and super-
vising principals of the public schools of this
State, and amending section 18:13-16 of the Re-
vised Statutes.

BE 1T ENACTED by the Senate and General Assem-
bly of the State of New Jersey:

1. Section 18:13-16 of the Revised Statutes is
hereby amended to read as follows:

18:13-16. The services of all teachers, principals
and supervising principals of the public schools,
excepting those who are not the holders of proper
teachers’ certificates in full force and effect, shall
be during good behavior and efficiency, (a) after
the expiration of a period of employment of three
consecutive calendar years in that district unless
a shorter period is fixed by the employing board,
or (b) after employment for three consecutive
academic vears together with employment at the
beginning of the next succeeding academic year,
or (¢) after employment, within a period of any
four consecutive academic years, for the equivalent
of more than three academic years, some part of
which must be served in an academic year after
July first, one thousand nine hundred and forty;
provided, that the time any teacher, principal or
supervising principal had taught in the distriet in
which he was employed at the end of the academic
vear immediately preceding July first, one thou-
sand nine hundred and forty, shall be counted in
determining such period or periods of employment
in that distriet.

An academic year, for the purpose of this sec-
tion, means the period between the time school
opens in the district after the general summer
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vacation until the next succeeding summer vaca-
tion.

2. This act shall take effect July first, one thou-
sand nine hundred and forty.

Approved April 15, 1940.

CHAPTER 44

Ax Acr relating to commission form of govern-
ment law, and supplementing chapter seventy-
five of Title 40 of the Revised Statutes.

B 11 ExacTED by the Senate and General Assem-
bly of the State of New Jersey:

1. Wherever the provisions of the commission
form of government law have been adopted by any
municipality, either prior or subsequent to the
passage of this act, the distriet boards of registry
and election in all distriets in the said municipali-
ties not having permanent registration shall meet
such day as the board of commissioners may desig-
nate, not more than twenty or less than ten days
preceding a municipal election of commissioners
under said law, at one o’clock in the afternoon and
continue in session until nine o’clock in the eve-
ning, for the purpose of registering the names of
all legal voters, residents of election distriets for
which they are appointed; provided, howewver, that
it shall not be necessary for any voter to register
whose name appears upon the official signature
copy register or official registry list, as the case
may be, containing the names of those persons
qualified to vote at the last preceding general elec-
fion.

2. All acts or parts of acts inconsistent with this
act be and the same are hereby repealed, and this
act shall take effect immediately.

Approved April 17, 1940,
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CHAPTER 45
Ax Acr providing for the acceptance of the duties
of testamentary trustee and the issuance of
letters to the testamentary trustee by the or-
dinary, orphans’ court or surrogate.

Br 1 exacrep by the Senate and General Assemn-
bly of the State of New Jersey:

1. A testamentary trustee or substituted tes-
tamentary trustee shall, before exercising the
authority vested in him by virtue of any last will
and testament which shall have been duly admitted
to probate by the ordinary or any orphans’ court
or surrogate of this State, declare his acceptance
of such trusteeship, which acceptance shall be filed
and recorded in the office in which the will ere-
ating such trust is recorded.

2. Letters of trusteeship shall Le issued in sub-
stantially the following form:

“To all to whom these presents shall come,
Greeting:

Whereas .................... late of the
counfy of ... ... .. .. .. ... in the State of
................ in and by his last will and
testament, duly proved before the surrogate
of the county ot ................. ee... did
appoint ......... ... ... ... as trustee, and
whereas the said .. ............... has ac-

cepted the duties of trustee as therein pro-
vulpd therefore:

) , surrogate of the county
of L , do hereby certify that
the said ................. is duly authorized

to execute the said ftrunst dC(‘()l‘(hﬂO’ to law and
the terms of the said last will and testament.
In Witness Whereof, T have hercunto set
my hand and seal of office, ete.
.................. Surrogate.”’

3. This act shall take effect immediately.
Approvpd April 22, 1940.
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CHAPTER 46

Ax Acr to amend and supplement an act entitled
““An act for the creation of sewerage districts in
townships of this State, and to provide for the
construetion of sewers and sewage disposal
plant or plants, and the cost, maintenance and
operation thereof,”” approved April twenty-first,
one thousand nine hundred and nine, as the title
of said act was amended by chapter one hundred
sixty-one of the laws of one thousand nine hun-
dred and fifteen, approved April sixth, one thou-
sand nine hundred and fifteen.

B 11 exacteD by the Senate and General Assem-
bly of the State of New Jersey:

1. Section one of the act to which this aet is an
amendment is amended to read as follows:

1. Not less than ten per centum (10%) of the
legal voters of a designated area within any town-
ship in this State may file with the township clerk
of said township a petition in writing requesting
that such designated area within such township,
which shall be fully deseribed and set out in a map
accompanying and attached to said petition, be set
off and designated a sewerage district by the town-
ship committee, or other governing body of such
township. Upon the filing of such petition in the
office of the township clerk as aforesaid, it <hall be
the duty of the township commitiee, or other gov-
erning body of such township, to set off and desig-
nate from the territory of such township a
sewerage distriet with the limits, boundaries and
number get out in sueh petition, and the same when
s0 defined and declared, shall become and be taken
to be a sewerage disfrict and shall be known and
designated by and uvuder the corporate name of
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““Sewerage District No. .......... of the township
of o , in the county of
................. e 7 and evelv such distriet,

when so de\lonated and declared, shall be a bodv
corporate, and shall possess and have the power to
sue and be sued, complain and defend in any court
of law or equity in this State, make and use a
common seal, and to have all other corporate
powers necessary for the carrying out of the object
hereinafter speeified; provided, that the incorpora-
tion of any such sewerage distriet shall be taken
to be complete only after the filing with the town-
ship clerk of the township in which it is located of
the result of the election held as hereinafter pro-
vided, and showing that the majority of legal
voters at such election have voted in favor of the
construction of a sewer or sewers, or system of
sewerage. Any number of such sewerage districts
may be so set off and established in any township,
but no territory within anyv township shall be in-
cluded in more than one sewerage district.

2. Section two of the act to which this act is an
amendment is amended to read as follows

2. Tt shall be the duty of the township committee,
upon the adopticn by it of a resolution defining
and declaring a sewerage district or distriets
within its territory, in accordance with the pro-
visions of this act, to appoint a time and place at
which the legal voterx of such district or districts
so designated shall meet for the purpose herein-
after specified, and to cause the clerk of the town-
ship to give notice of such time and place hy
advertisement in a mnewspaper published or cir-
culating in the township for at least two weeks
prior to such time so advised, said advertisement to
be inserted at least once in each week, and by post-
ing the same in five of the most public places within
the district so designated at least ten davs before
the day of such meeting.

At said time and place the legal voters of the
distriet shall determine by baﬂllo’t, by the vote of
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the majority of those present and voting, whether
or not there shall be constructed within such dis-
trict a sewer or sewers, or system of sewerage with
the appurtenances, including a disposal plant
within or without the limits of such district, at a
cost not in excess of the maximum amount to be
stated in the notice of such meeting published and
posted as provided in this section, and whether or
not bonds in an aggregate amount not exceeding a
maximum amount to be stated in the notice of snch
meeting published and posted as provided in this
section shall be issued by the distriet. Said voters,
at the same time, shall vote for three of the resi-
dents, within the distriet, to serve as sewerage
commissioners for such distriet, and the three resi-
dents receiving the highest number of votes shall
be elected as such commissioners for such distriet;
provided, however, in case the vote of the majority
shall be against the construction of a sewer, sewers,
or system of sewerage within said distriets, such
commissioners shall be without power in the
premises.

It shall be the duty of the election officers con-
ducting such election to make a certificate of the
results of said election, and to certify the same
under their hands, or the hands of the majority of
them, and to file the same with the clerk of the
township within twenty-four hours after the clos-
ing of the polls at such election, which certificates
shall forthwith be entered in full by said township
clerk in the minute book of the township and filed
in his office.

3. Section three of the act to which this act is
an amendment is amended to read as follows:

3. In case the legal voters shall determine upon
the construction of a sewer, or sewers, or system
of sewerage. it shall be the duty of the sewerage
commissioners, when elected, to take and file with
the clerk of the township an oath faithfully and
impartiallv to perform their duties as such com-
missioners, thereupon to organize by the election
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of one of their board as chairman, and by the
appointment of a clerk, who need not be one of the
coramissioners. They shall then cause detailed
maps, plans and specifications of such sewer,
sewers, or system of sewerage, with the appur-
tenances, including a disposal plant, if deemed
necessary, for such district, to be prepared, and
shall appoint a time and place at which they will
meet to consider the same, and shall give notice
by advertisement set upon at least five of the most
public places in said district of the time and place
of such meeting, for the considering of such de-
tailed maps, plans and specifications. It shall be
the duty of said sewerage commissioners to sub-
mit a copy of the maps, plans and specifications
for said sewers to the Board of Health of the State
of New Jersey, and no sewer, drain or system of
sewers, shall be constructed until such map, plans
and specifications shall have first been approved
by the Board of Health of the State of New Jersey.

Upon the consideration of such detailed maps,
plans and specifications, said commissioners, by a
majority vote, may adopt said detailed maps, plans
and specifications, or such modifications thereof as
they may deem best, and may thereafter enter
into a contract for the furnishing of the work and
materialg of said sewer, sewers, or system of
sewerage, with the appurtenances, with such other
agreements and covenants therein contained as
shall be approved by them.

In case the said sewerage commissioners shall
deem it necessary for the efficient sewerage of such
district, or any part thereof, to construct an outlet
sewer or sewers to tide or other waters, or to an
outlet or disposal works, either within or outside
of such sewerage district, or to connect any such
outlet sewer or sewers with the sewerage system
of any sewerage district or municipality, it shall
be lawful for them to do so under the provisions
of this section.
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In case it shall be necessary to take and occupy
lands either within or without the bounds of such
sewerage distriet, it shall be lawtul for the com-
missioners thercof to take and appropriate and
use tor this purpose, so far as may be necessary,
any land, or interest in land. within or without the
limits of said distriet, and to acquire by purchase
or condemnation any land, or interest in land, in
such distriet, or any other municipality needed for
that purposc. Aud the said commissioners shall
have power to contract with any other sewerage
distriet or municipality in the State for the right
to use the sewerage system, or disposal works of
such sewerage distriet or municipality on such
terms and conditions and at such cost to such
cewerage distriet as may be agreed upon, and to
the making and performance of such agreement or
contract the said sewerage district or municipal
corporations are hereby fully empowered; pro-
vided, however, that no disposal works of any kind
shall be located bevond the territorial limits of
such seéwerage distriet without the consent of the
coverning body of the municipality in which the
same iz Jocated, evideneed by a resolution duly en-
tercd on the minutes of such governing body.

The sewerage commissioners elected as herein
provided shall, prior to the issuance of any bonds
or the levy of any taxes or special assessments for
benefits pursuant to said aets, appoint a time and
place at which the commissioners will meet and
hear any complaint which may be made by any
person owning or having an interest in any prop-
erty included in the district. A notice stating the
time, place and purpose of such hearing shall be
published once in a newspaper published or cir-
culating in the township and posted in five of the
most conspicuous public places in the distriet not
less than twenty days prior to the date of the
hearing. The commissioners shall hear all evidence
cffered in support of any such complaint and shall,
after giving due consideration thereto, change or
alter the boundaries of the distriet so as to exclude.
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thercfrom all property which may receive no sub-
stantial Dbenetit from the sewer or sewers, or
svstem of sewerage, with the appurtenances, pro-
poscd to be construceted therein.

4. Section four of the act to which this act is an
amendment is amended to read as follows

4. In order to meet the cost of the construction
of anv such sewer, sewers, or system of sewerage
the sewerage commissioners of any such district
shall have power, in anticipation of the issuance of
permanent bonds as provided in this act, to issue
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later than six months after the completion of such
sewer, sewers, or system of sewerage; advertising,
printing, financial and legal expenses in the issu-
ance aund sale of any bonds or temporary improve-
ment notes under this act; and a sufficient amount
of operating or working funds to place such sewer,
sewers or system of sewerage in operation, includ-
ing the cost of operation and maintenance thereof
until the distriet has established and commenced
the collection of rentals or other charges, or has
adopted a budget as provided herein to provide
for the levying of a general tax within such district
to pay all or a part of the cost of such operation
and maintenance; provided, however, that the
period during which the cost of operation and
maintenance may be paid from the proceeds of
bonds or notes shall not in an event exceed one
vear from the date of final completion of such
sewer. sewers or system of sewerage.

5. Section five of the act to which this aect is an
amendment is amended to read as follows:

5. Within twelve months after the final comple-
tion of any sewer, sewers or system of sewcrage
built under the provisions of this act the sewerage
commissioners for such distriet shall appoint a
time and place for a meeting of the legal voters of
such district. called and held in the manner pro-
vided in seetion two of this act, for the purpose of
determining by a vote of the majority of those
present and voting whether the entire cost of such
improvement shall be paid by taxing the taxable
ratables within said distriet therefor in so far as
the rentals or other charges and revenues, if any,
derived from the operation of such sewer, sewers
or svstem of sewerage, over and above the annual
amounts necessary for the operation and mainte-
nance thereof, shall be insufficient to pay the
principal of and interest on bonds or notes issued
te finance the cost of such sewer, sewers or system
cf sewerage, or whether there shall be levied upon
the lands and real estate specially benefited by said
improvement such part of the cost thereof as may

i
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represent the special benefits conferred upon such
lands and real estate by such improvement and the
remainder of such cost paid by taxing the taxable
ratables within said district therefor as provided
above; provided, however, that in any event the
full faith and ecredit of such districts shall be
pledged for.the payment of the principal of and
interest on any temporary improvement notes or
permanent bonds issued to finance the cost of con-
struction of such sewer, sewers or system of sew-
crage, and all the taxable property within such
districts shall be liable for the payment of such
temporary improvement notes or permanent bonds,
and the intérest thereon, without regard to the levy
of special assessments, as provided in this section,
or the failure of the district to collect such special
assessments or to make proper application of such
special assessments when collected to the payment
of such temporary improvement notes or per-
manent bonds.

In case it shall be determined by such vote that
an assessment shall be levied upon the lands
specially benefited by such improvement, the sewer-
age commissioner shall forthwith make application
by petition to the circuit court of the county in
which said district shall be located for the appoint-
ment of three commissioners of assessment, who
shall be resident freeholders of the county, but
shall not be interested in any land within said
sewerage distriet, or otherwise interested in said
improvement. They shall, before entering upon
their duties, take and subsecribe before some officer
by law empowered to administer oaths, an oath in
which they shall swear that they are not interested
in any land within the sewerage district, and not
otherwise interested in said improvement, and that
thev are resident freeholders of the county, and
that they will faithfully execute the duties of their
office. They shall then ascertain the cost of said
improvement, including all damages and awards
for the taking of property, the cost of any outlet
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obtained by purchase, if any, and all lawful ex-
penses, and shall then assess such part of said cost
and expenses so ascertained as shall represent the
special benefits conferred upon the land and real
estate specially benefited by such improvement,
and in proportion to the benefit thereby reccived,
and no lot or parcel of land shall be assessed more
than it is specially benefited, and the excess, or any
of such cost and expenses, over and above the
amount so assessed upon such land, shall be as-
segsed upon the distriet at large wherein such
improvement shall lie, which assessment shall be
manifested by a report in writing, signed by the
said commissioners, or any two of them, accom-
panied by a map showing the lands assessed and
the amount assessed upon each lot or parcel of
land, the name of the owner or owners of such lots
of land, so far as they have beeccme known to said
assessment commissioners, and the excess of such
cost and expense, if any, assessed upon the distriet
at large, but no assessment shall be deemed de-
feetive by reason of any mistake in the names of
any of said owners, or by reason of the omission
of the names of any of such owners.

6. Scetion eight of the act to which this act is an
amendment is amended to read as follows:

8. Within five days after the adoption of the
resolution cenfirming the report of the assessment
commissiouners. it shall be the duty of the clerk of
the sowerave distriet to deliver to the collector of
taxes in the township within which said distriet is
situated, a certified copy of said resolution and
of the veport of such commissioners, and therenpon
it «hall be the duty of the collector of said township
to colleet all assessments then pavable according
to the terms of such resolution and in the manner
therein provided with all due speed, and to report
such collections from time to time to the sewerage
commissioners of such district, and to pay over the
money so collected under the direction of the sew-
erage commissioners of said distriet to the clerk
of said district. Such moneys shall be held in trust
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by such clerk in an incorporated bank or trust
company located within the State, and shall be used
only for the payment of the cost of such sewer,
sewers, or system of sewerage, or for the payment
of temporary improvement notes or permanent
bonds issued by said distriet, and the interest
thereon.

7. Section ten of the act to which this act 1s an
amendment is amended to read as follows:

10. For the purpose of financing the cost of the
construction of the sewer, sewers or system of
sewerage, as defined herein, established under this
act, or to pay, fund or refund any temporary im-
provement notes or other temporary obligations
1ssued under the provisions of section four hereof,
said sewerage commissioners of any sewerage dis-
trict shall have power to issue the negotiable bonds
of said distriect in an amount not exceeding the
maximum amount of bonds the issnance of which
has been approved by the legal voters of such
sewerage district at an election or elections duly
called and held in the manner provided in section
two of this act. Such bonds may be issued at any
time after the vote of the legal voters of such
sewerage distriet approving the issuance thereof,
but the issuance of the serial bonds authorized by
this seetion may, in the discretion of the said com-
missioners, be deferred and said sewer, sewers or
svstem of sewerage temporarily financed by the
issuance of the temporary improvement notes pro-
vided for in section four hereof. Such bonds shall
be in either registered or coupon form, bear such
redemption and registration privileges and be in
such form otherwise as the sewerage commissioners
shall determine; shall be executed by each of the
sewerage commissioners and the seal of the distriet
affixed thereto, attested by the clerk, and the cou-
pons  attached thereto for interest payments
authenticated with the facsimile signature of the
clerk. Such bonds shall mature in annual instal-
ments commencing not later than two yvears from
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the date of such bonds, and shall mature and be
paid not later than forty vears from the date of
sach bonds. No annual instalment shall exceed
in amount the amount of the smallest prior instal-
ment by more than fifty per centum (50%); pro-
vided, howewver, that such bonds may mature upon
a level debt service plan so that the amount of
principal and interest becoming due upon said
bonds in each year during the maturity thereof
shall be approximately the same. Said bonds shall
bear interest at a rate or rates not exceeding six
per centum (6%) per annum; shall be sold at not
less than par and acerued interest, and may be sold
cither at public sale or at private sale without pub-
lic offering in a manner to be determined by said
sewerage commissioners; and shall be authorized
by a resolution adopted by the majority vote of
said sewerage commissioners.

8. The sewerage commissioners of any sewerage
distriet created and established under the act to
which this act is an amendment and- supplement
shall have power to fix and collect rentals or other
charges for the services and facilities of the sewer,
gsewers or system of sewerage of such distriet from
all persons, lands, real estate, buildings, firms, cor-
porations, associations or other bodies or agencies
using or served by such sewer, sewers or system of
sewerage, and to change and readjust such rentals
or other charges from time to time. Such rentals
or charges mayv be fixed by such sewerage com-
missioners on the basis of gallonage, fixtures, or
any other equitable basis, but such rentals or other
charges shall only be fixed by said commissioners
after a public hearing upon notice published at
least once in a newspaper published or circulating
in said distriet and posted in five of the most public
places in said district, at least ten davs before such
hearing, and no change or readjustment of such
renfals or charges may be made without a similar
public hearing upon notice published and posted
in the manner provided above. Such rentals or
other charges may, subject to the terms of any
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covenants or agreements with bondholders, be
fixed at such rate or rates as shall produce
revenues which shall be sufficient in each
vear to pay all proper and reasonable expenses
of operation, repair and maintenance of such
sewer, sewers or system of sewerage, and in
addition thereto all sums required for interest
and principal of bonds or notes outstanding so as
to prevent any deficit aceruing to be paid bV gen-
eral taxation; or, in the discretion of the sewerage
commissioners, su(‘h rentals or other charges shall
be at such rate or rates as such commissioners shall
determine, and the balance of the sums required in
each year to pay the cost of the operation, repair
and maintenance of the sewer, sewers or system of
sewerage, and all debt service on bonds or notes
outstanding raised by the levy of a general tax on
all the taxable property within such district in the
manner provided herein. It shall be lawful for
such sewerage districts to raise all the amounts
needed annually for the cost of operation, repair
and maintenance of the sewer, sewers or system of
sewerage, and debt service on outstanding bonds
or notes of the district, either by the levy of a gen-
eral tax upon all the taxable property within the
distriet, or by the fixing and collecting of rentals
or other charges for the services and facilities of
such sewer, sewers or system of sewerage, or to
raise such annual amounts needed for such cost of
operation, repair and maintenance and debt service
on outstanding bonds or notes, partially by such
general tax on all taxable property therein and
parhallv by the fixing and collecting of rentals and
other charges for the services and facilities of such
sewer, sewers and system of sewerage, in such pro-
portions as the sewerage commmqmnerq shall
determine; provided, however, that in any event
the full faith and credit of the distriet shall be
pledged for the pavment of the principal of and
interest on any bonds or notes or other obligations
issued by such distriet, and all the taxable prop-
erty within such distriet shall be liable for such

139

Deficits.

Amount an-
nually raised.

Levy.

Proviso.



140

Proviso.

Covenants
included in
resolution:

Use of rentals;

Payment;

Reserves;

Collections;

Expenses;

Altering
covenants;
Timitations;

Other
necessities,

CHAPTER 46, LAWS OF 1940

payment; and provided, further, that notwith-
standing the above provisions, any distriet shall
comply fully with any covenants with bondholders
respecting the fixing and collecting of rentals or
other charges.

The sewerage commissioners of any distriet are
hereby empowered to include in the resolution
authorizing the issuance of bonds or notes pur-
suant to the act to which this act is an amendment
and supplement covenants and agreements with
the holders of such bonds or temporary improve-
ment notes as to (1) the use and disposition of the
rentals, revenues or other charges to be derived
from the operation of the whole or any part of
such sewer, sewers, or system of sewerage, includ-
ing any improvements thereto or extensions thereof
thereafter construeted or acqnired; (2) the pledg-
ing to the punctual payment of the prinecipal of and
interest on said bonds all or any part of such
revenues; (3) the setting aside out of the revenues
one or more reserve funds and the regulation and
disposition thereof; (4) as to the fixing and collect-
ing of such rentals and other charges in connection
with the use of the sewer, sewers, or system of
sewerage, including improvements thereto and
extensions thereof thereafter constructed and
acquired as will annually produce revenues at least
sufficient to provide for all expenses of operation,
maintenance and repair of the sewer szystem, the
payvment of the principal of and interest on such
bonds or notes and for such reserve funds as may
have been provided for in such resolution; (5) as to
the procedure, if any, by which the terms of any
covenant with the bondholders or noteholders may
be amended, abrogated or altered; (6) as to limita-
tions upon the issuance of additional bonds, tem-
porary improvement motes, or other obligations
and the rights and security of the holders thereof,
and (7) such other and additional covenants as
said sewerage commissioners shall deem necessary
or desirable for the security of the holders of any
bonds, temporary improvement notes or other ob-
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ligations issued by such district. Any such cov-
enants or agreements shall constitute a valid and
binding contract between the holders of such bonds,
temporary improvement notes, or other obliga-
tions, and such sewerage distriet, and shall be en-
forceable by said holders, or by any one holder
acting for and in behalf of all holders of said bonds,
temporary improvement notes, or other ohligations
in any court of competent jurisdiction. Such reso-
lution authorizing the issuance of bonds or notes
pursuant to this act mayv also contain a covenant
with the holders of said bonds or notes providing
for the appointment by the Court of Chancery of
New Jersey of a receiver of such sewer, sewers, or
syvstem of sewerage in the event of a default in the
pavment of the principal of and interest on such
bonds or notes, or other obligations, or in the per-
formance by such district of any covenants or
agreements contained in such resolution. Jurisdie-
tion is hereby conferred on the Court of Chancery
of New Jersey of any action or proceeding for the
appointment of such a receiver, and such receiver
is hereby anthorized and empowered, in the event
of such default or defaults, to take over and oper-
ate such gewer, sewers, or svstem of sewerage, and
collect the rentals and other charges therefrom,
and operate and control such sewer, sewers, or
svstem of sewerage to the same extent as the
sewerage district.  Such receiver shall so operate
and control such sewer, sewers, or system of sewer-
age only under the supervision and direction of the
Court of Chancery of New Jersey. After deduec-
tion of expenses of such receivership, such receiver
shall apply the funds derived from suech operation
and control to (1) the cost of operation and mainte-
nance of said sewer, sewers, or system of cewerage,
and (2) the pavment of amounts due for prineipal
and interest of anv temnorary improvement notes,
bonds or other obligations of sneh distriet and
thercafter in such manner as said Court of Chan-
cerv shall direct. The fees and other expenses of
such receiver, and of the person or persons making
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application therefor, and all other legal or inci-
dental expenses in connection with such receiver-
ship, subject to approval by said Court of
Chancery, shall be a first lien on the revenues of
such sewer, sewers, or system of sewerage as long
as the same is in control of such receiver. When
all defaults of the said sewerage district have been
cured and made good said receivership shall be
terminated by an order of the Court of Chancery
of the State of New Jersey. The appointment of
such a receiver may be obtained as of right upon
any default or defaults of such sewerage distriet
by any holder of the bonds, temporary improve-
ment notes or other obligations of such district
acting either for himself or for all other holders
of obligations of such district; provided, however,
that such resolution authorizing bonds, temporary
improvement notes or other obligations may con-
tain restrictions and limitations upon the right to
apply for a receiver as provided herein.

A copy of the schedule of such rentals or charges
so established shall be kept on file in the office of
the clerk of the distriet and shall be open to inspec-
tion by all residents or taxpayers of the distriet,
or by any user of such sewer, sewers or system of
sewerage. The rentals or charges so established
for any class of users or property served by the
facilities of such sewer, sewers, or system of
sewerage shall be extended to cover any additional
premises or users thereafter served which fall
within the same class without the necessity of any
hearing or notice. All such rates or charges if not
paid when due shall constitute a lien upon the
premises served or benefited by said sewer, sewers,
or syvstem of sewerage, and if any such rates,
rentals or charges so established shall not be paid
within thirty days after the same is due the amount
thercof, together with a penalty not exceeding ten
per centum (10%) of such rentals or charges,
attorneys’ fees and cost of suit, mayv be recovered
bv the commissioners of the distriet in a eivil
action, and in connection with such action the lien
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may be foreclosed against such lot, parcel of land
or building in accordance with the laws of the State
of New Jersey relating to the foreclosure of
mortgages.

Counties, municipalities, school districts, or any
other public bodies or agencies shall be subject to
the same charges, rates and penalties established
as hereinbefore provided and shall pay such rates
or charges when due from corporate funds.

9. Section eleven of the act to which this act is
an amendment is amended to read as follows:

11. The fiscal year of each sewerage district
created and established under this act shall be the
calendar year, and prior to January fifteenth of
each year the commissioners of each sewerage dis-
trict shall prepare a budget for such calendar year.
Such budget shall be prepared in accordance with
established municipal accounting practices and
shall estimate the amount required for expendi-
tures of the sewerage district for such calendar
vear, including the expenses of operation, repair
and maintenance and all amounts to be raised dur-
ing such year for interest and principal on bonds,
notes or other obligations issued by such sewerage
district. Such budget shall also ecstimate the
revenues to be received from rentals and other
charges and the estimated special assessments, if
anyv to be received by the sewerage distriet during
such calendar vear, which estimate as to rentals
and other charges, except in the first year in which
they are fixed and established, shall not in any
event be greater than the rentals and other charges
received in cash by such sewerage district during
the preceding calendar vear, unless prior to the
adoption of said budget the sewerage commis-
sioners shall have increased the rates, rentals or
charges to be charged for the facilities of the
sewer, sewers, or system of sewerage of said dis-
triet during such calendar vear, in which event the
estimated amount of rentals and other charges to
be received during such calendar year may be a
sum consisting of the amount of rentals and other
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charges actually received in cash during the pre-
ceding calendar vear, together with the amount
of the increase in rates, rentals or charges which
would have been received during the previous
calendar year at the percentage of collections for
such previous calendar vyear. The estimated
amount of special assessments to be received in
such calendar vear, if any, shall be applied only
against temporary improvement notes or bonds,
and the interest thereon maturing in such calendar
vear, and shall not be considered in determining
the amount to be raised for operation and mainte-
nance during such calendar year. A certified copy
of such budget shall, prior to February first of
each vear, be filed in the office of the township
clerk.

In the event that the estimated amount of rev-
enues to be received during such calendar vear as
provided above will be insufficient to pay the esti-
mated cost of operation, repair and maintenance
and all debt service charges, then such sewerage
commissioners shall certify such anticipated deficit
for such calendar year to the township assessor
prior to February first of such calendar vear, and
i{ shall be the duty of said assessor to assess upon
the ratables, real and personal, in said distriet, in
the same manner in which township taxes are as-
sessed, the amount so certified, and it shall he the
duty of the township collector to collect the same
and when collected to payv same over to the sewer-
age commissioners for the maintenance of said
sewer, sewers, or system of sewerage and the pay-
ment of bonds or notes issued by such distriet.

In the event that at the time of the certification
of the budget of any such district to the township
clerk as provided above, such sewerage distriet
shall be in arrears in the payment of the principal
of and interest on any bonds or notes theretofore
issued by such sewerage district or for any other
purposes then the full amount of such arrears shall
be certified by the sewerage commissioners to the
township assessor to be raised by general tax upon
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all the taxable property within said district in the
manner provided above during such calendar year.
The budget provided for in this section may, in
the discretion of the sewerage commissioners of
the distriet, for the calendar year one thousand
nine hundred and forty be adopted at any time
prior to July first, one thousand nine hundred and
forty, and filed within ten days thereafter in the
office of the township clerk, and the sewerage com-
missioners shall, prior to July fifteenth, one
thousand nine hundred and forty, certify any an-
ticipated deficit necessary to be raised by general
taxation within such district for the calendar year
one thousand nine hundred and forty to the town-
ship assessor, and it shall be the duty of said
assessor to assess upon the ratables, real and per-
sonal, in said district, in such vear, the amount so
certified, and to colleet and turn over said amount
to the sewerage commissioners as provided in this
section. If no budget shall be adopted for the year
one thousand nine hundred and forty, then any
deficit for such yvear shall be included in the budget
to be adopted for such district for the calendar
year one thousand nine hundred and forty-one.
Any resolution authorizing bonds or notes under
this act may provide that the provisions of this
section shall constitute a valid and binding contract
between such sewerage district and the holders of
any bonds issued thereby, not subject to repeal,
modification or alteration as long as any of such
bonds or notes are outstanding, and enforceable by
the holder of any bonds, temporary improvement
notes, or other obligations of such sewerage district
in any court of competent jurisdiction.
10. Section thirteen of the aect to which this act
is an amendment is amended to read as follows:
13. At any meeting of the legal voters of any
sewerage distriet, the vote shall be by ballot, and
the judge, clerk and inspectors of election shall be
elected, viva voce, by the voters, present at the
opening of the polls at the time and place men-
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tioned in the notice of such election. The notice of
election for such meeting of the legal voters of such
sewerage district shall be published and posted in
the same manner provided in section two hereof for
the creation and establishment of such sewerage
distriet.

11. In the event that the proceeds of bonds or
temporary improvement notes issued pursuant to
the provisions of sections four and ten of the act
to which this act is an amendment and supplement,
as theretofore approved by the legal voters of such
distriet, shall be insufficient to complete the con-
struction of such sewer, sewers, or system of
sewerage, or if at any subsequent time it shall be
deemed advisable to construct additions, replace-
ments and improvements to such sewer, sewers, or
system of sewerage, bonds or temporary improve-
ment notes of any sewerage distriet may be issued
to finance such additional cost, or the cost of such
additions, replacements or improvements in the
manner provided in sections four and ten of the act
to which this act is an amendment and supplement;
provided, however, that the issnance of such bonds
or notes shall have been authorized by a vote of
the majority of the voters present and voting at a
meeting of the legal voters of such district duly
called and held in the manner provided in section
two of the act to which this act is an amendment
and supplement, and the question submitted to such
legal voters at such meeting shall state the maxi-
mum amount of the additional cost of such sewer,
sewers, or system of sewerage, or of the additions,
replacements or improvements thereto, and the
maximum amount of bonds to be issued to finance
the cost thereof. No bonds, temporary improve-
ment notes, or other obligations, shall be issuned by
any sewerage district under the act to which this
act is an amendment and supplement unless the
issuance thereof shall have been approved by a
majority of the legal voters present and voting at
a meeting duly called for such purpose; provided,
however, that nothing contained in this aet shall
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prevent the issuance of bonds by any sewerage dis-
trict created and established prior to April first,
one thousand nine hundred and forty, to pay and
fund any temporary obligations theretofore issued
by such district, or to finance the cost of a sewer,
sewers, or system of sewerage constructed prior
to April first, one thousand nine hundred and forty,
and bonds may be issued under the provisions of
section ten of the act to which this act is an amend-
ment and supplement to pay and fund any such
temporary obligations issued prior to April first,
one thousand nine hundred and forty, or to finance
the cost of any sewer, sewers, or system of sewer-
age constructed prior to April first, one thousand
nine hundred and forty, by any sewerage district
heretofore created and established under the act
to which this act is an amendment and supplement,
regardless of whether the question of the issuance
of such bonds or temporary obligations has been
approved by the legal voters of such distriet, and
no such approval shall be required for the funding
of any such temporary obligations issued prior to
April first, one thousand nine hundred and forty,
or the financing of the cost of any such sewer,
sewers, or system of sewerage construeted prior to
April first, one thousand nine hundred and forty.
All other provisions of the act to which this act is
an amendment and supplement and of this act shall
apply, however, to all such bonds or notes hereafter
issued, including particularly (without being
limited to) sections four, five, eight, ten, eleven
and sixteen of the act to which this act is an amend-
ment and supplement, as amended by this act, and
sections eight, fourteen, fifteen and sixteen of this
act.

12. Section fourteen of the act to which this act
is an amendment is amended to read as follows:

14. The sewerage commissioners of every sewer-
age district established under the provisions of
this act shall serve without compensation unless a
proposition for compensation to such commis-
sioners in a stated amount shall be adopted at a
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meeting of the legal voters of such district by a
majority of the Votes cast at such meeting. The
clerk of any such district may receive such com-
pensation as the commissioners may by resolution
determine and such clerk shall be appointed for
terms of one year and until his successor shall be
appointed. Such clerk shall be the chief financial
officer of such distriet, and shall be the custodian of
all funds of the district. No funds shall be dis-
bursed by such clerk, however, except by resolution
of the sewerage commissioners, who shall require
said clerk to fu] nish a sufficient bond or undertak-
ing to the district to insure the proper performance
of his duties and custody of funds of the distriet.
The sewerage commissioners are further author-
ized to secure such legal and other services as they
may require and to determine and fix the compen-
sation to be paid therefor.

13. Section sixteen of the act to which this act
is an amendment is amended to read as follows:

16. For the payment of the temporary improve-
ment notes, bonds, or other obligations heretofore
or hereafter issued by the sewerage commissioners
of any sewerage district created under the pro-
visions of this act and the acts amendatory thereof
and supplemental thereto, the full faith and credit
of such sewerage district is hereby pledged and
all the property, real and personal, within such
district, shall be liable for the pavment of the
principal of and interest on such temporary im-
provement notes, bonds, or other obligations, and
it is hereby specifically provided that the fact that
special assessments may have been levied and
collected by such distriet for a part, or all of the
cost of the improvements to finance which such
temporary improvement notes, bonds or other ob-
ligations were issued, shall not affect the liability
of such district and the holder or holders of any
such temporary improvement notes, bonds, or
cther obligations shall be entitled to enforce pay-
ment thereof against all taxable property, real or
personal, within said sewerage district, without re-
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gard to the validity or collection of any special
assessments by such distriet.

14. The bonds, temporary improvement notes or
other obligations heretofore or hereafter issued by
any sewerage district under the provisions of the
act to which this act is an amendment and supple-
ment shall constitute legal investments for savings
banks, trust funds and fiduciaries in this State
and, notwithstanding any debt limitations or other
restrictions, requirements or conditions provided
in any other law or laws, shall be legal investments
for any State board, body or agency or other public
body in the State of New Jersey.

15. Prior to the first day of September of any
fiscal yvear, any such sewerage distriet may, in an-
ticipation of the collection of rentals or other
charges aceruing in such year, issue mnegotiable
sewer revenue notes in an amount not exceeding
the smaller of the following: (1) thirty per centum
(30%) of the amount of the sewer rentals or
charges actually collected in cash by such district
during the preceding fiscal year, or (2) the amount
of sewer rentals or charges accruing in such fiscal
yvear and outstanding at the time of the issuance
of such sewer revenue notes. Such revenue notes,
and any renewals thereof, shall mature not later
than the first day of April of the next fiseal year,
shall bear interest at not exceeding six per centum
(6% ) per annum, shall be in such form and sold in
such manner, either at public sale or at private sale
without public offering, as the sewerage commis-
sioners of such distriet shall determine by resolu-
tion; provided that such notes shall not be sold at
less than par and acerued interest. The amount
of any of such sewer revenue notes and the interest
thereon not paid and retired prior to the thirty-
first day of December of the year of their issuance
shall be added to the budget of the sewerage dis-
trict for the ensuing fiscal year, and raised by tax
on all the taxable property in such distriet in the
manner provided in section eleven of the act to
which this act is an amendment and supplement.

149

All issues of
securities legal
investments.

Negotiable
sewer revenue
notes.

Maturity.

Rate.

Sale.

Proviso.

Amount added
to budget.



150

Notes an
obligation of
sewerage
district,

Proviso.

Public news-
paper notice,

Contents of
notice.

Further data.

CHAPTER 46, LAWS OF 1940

Such sewer revenue notes shall constitute general
obligations of such sewerage district for which the
full faith and credit of such district shall be
pledged, and, in addition, the rental and charges
received in the fiscal year in which such sewer
revenue notes are issued shall be pledged for the
payment of the principal of and interest thereon;
provided, however, that the resolution authorizing
any temporary improvement notes or bonds under
sections four and ten of the act to which this act
is an amendment and supplement may contain
limitations and restrictions on the issuance of the
sewer revenue notes authorized by this section, and
on the pledge of the rentals and other charges for
the payment therefor.

16. Prior to the issuance of any temporary im-
provement notes or bonds pursuant to the provi-
sions of sections four and ten of the act to which
this act is an amendment and supplement, the sew-
erage commissioners may cause to be published in
a newspaper published or cirenlating in the sewer-
age district a notice stating the date of creation or
establishment of the district; the date or dates of
the approval by the legal voters of such district of
the construction of the sewer, sewers, or system of
sewerage, or additions or improvements thereto,
and the issuance of bonds to finance such con-
struction; the date of the resolution of the sewer-
age commissioners of such distriet authorizing the
issnance of the temporary improvement notes or
bonds and a statement of the date of issue, rate or
rates or maximum rate of interest, and date or
dates of maturity of such proposed temporary im-
provement notes or bonds. Such notice shall also
state the date of the first publication thereof, and
that any action or proceeding of any kind or nature
in any court questioning the validity of the crea-
tion or establishment of such sewerage distriet, or
the validity or proper authorization of such tem-
porary improvement notes or bonds, or the validity
of any covenants, agreements or pledges contained
in the resolution authorizing such temporary im-
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provement notes or bonds, shall be commenced
within twenty days after the first publication of
such notice. .

If no action or proceeding shall be commenced or
instituted within twenty days after the first publi-
cation of such notiee, then the sewerage distriet, all
residents and taxpayers thereof, all users of the
sewerage facilities of such district, and all other
persons, corporations, associations, bodies or
agencies shall be forever barred and foreclosed
from instituting or commencing any action or pro-
ceeding in any court, or from pleading any defense
to any action or proceeding, questioning the valid-
ity of the creation and establishment of such sew-
erage district, the validity or proper authorization
of such temporary improvement notes or bonds, or
the wvalidity of any covenants, agreements or
pledges contained in the resolution authorizing the
issuance of such temporary improvement notes or
bonds, and such temporary improvement notes or
bonds shall be conclusively deemed to be valid and
binding obligations of such sewerage district in
accordance with the terms thereof.

17. That all acts or parts of acts inconsistent
with the provisions of this act be and the same are
hereby repealed, revoked and rescinded, but only
to the extent of such inconsistency. This act is in-
tended as additional and cumulative authority for
the construction of sewers in townships and is not
intended to repeal or revoke any act or acts here-
tofore or hereafter passed and which provide other
and additional methods of construction of sewers
or systems of sewerage in townships or municipali-
ties.

18. This act shall take effect immediately.

Approved April 22, 1940.
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CHAPTER 47

Ax Act Trelating to the public schools of this State,
and supplementing Title 18 of the Revised
Statutes.

WrEereas, Certain corporations are offering what
is generally known as ‘‘hospital service policies’’
and other corporations are offering what 1is
generally known as ‘‘group insurance policies”
whereunder persons avail themselves of the hos-
pital service or insurance at reduced cost due to
the participation of a group of employees of any
corporate body; and

WaEREas, It is deemed advisable that opportunity
to participate in such hospital service plan or
group insurance be afforded to persons em-
ployed by boards of eduecation in the State;
therefore,

Br 11 BxaAcTED by the Senate and General Assem-
bly of the State of New Jersey:

1. Whenever fifty per centum (50%) or more
persons emploved by a board of education shall
indicate in writing their desire to participate in
any hogpital service plan or group insurance plan,
or both. and such board of education by majority
vote of the entire board approves such participa-
tion, then, and thereupon, the proper disbursing
officers of the board of education, under such rules
and regulations as may be established by the
board, are hereby empowered and directed to de-
duct specified fees or premiums from the payments
of the salaries made to such employees as shall
participate in such plan or insurance, and said
disbursing officer shall, thereupon, pay over to the
corporation by warrant drawn in the manner pro-
vided by law for the payment of bills the sum total
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of said deductions from the salaries of such em-
plovees. Sanction by the board of education to par-
ticipate in such hospital service and insurance
plans shall in no wise impose any liability or re-
sponsibility whatever on such board of education.
The making of the above deductions shall be con-
strued as equivalent to voluntary payments by an
employee and any and all rights of an employee
now existing under the laws of this State shall be
and remain the same as if the foregoing deductions
were not made.

2. Whenever payments have been made by a
board of education for the participation by em-
ployees in a hospital service plan or group insur-
ance prior to the passage of this act, such payments
are hereby validated and determined to be the
same as if they had been made under the provisions
of this act.

3. This act shall take effect immediately.

Approved April 22, 1940.
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CHAPTER 48

Ax Acr to incorporate sewerage districts hereto-

fore set off and designated in townships under
an act entitled ‘“An act for the creation of sew-
erage districts in townships of this State, and to
provide for the construction of sewers and
sewage disposal plant or plants, and the cost,
‘maintenance and operation thereof,”” approved
April twenty-first, one thousand nine hundred
and nine, as the title of said act was amended by
chapter one hundred sixty-one of the laws of one
thousand nine hundred and fifteen, approved
April sixth, one thousand nine hundred and
fifteen.

BE 11t ENAcTED by the Senate and General Assem-
bly of the State of New Jersey:
Effect of 1. Whenever, in reliance upon and attempting to
) comply with the provisions of an act entitled ‘*An
act for the ereation of sewerage districts in town-
ships of this State, and to provide for the construc-
tion of sewers and sewage disposal plant or plants,
and the cost, maintenance and operation thereof,”’
approved April twenty-first, one thousand nine
hundred and nine, as the title of said act was
amended by chapter one hundred sixty-one of the
laws of one thousand nine hundred and fifteen,
approved April sixth, one thousand nine hundred
and fifteen. and the other acts amendatory thereof
and supplemental thereto, any township committee
or other governing body of any township has set
off and designated by number from the territory
of such township a sewerage district, and at an
election or elections duly held a majority of the
legal voters of such distriet voted in favor of the
construction within such district of a sewer,
sewers, or system of sewerage with the appur-
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tenances and also elected sewerage commissioners,
each of such districts are hereby incorporated and
shall be known and designated by and under the

corporate name of ‘‘Sewerage Distriet No.......
of the townshipof ............. ... , in the county
Of v ;7 and such district

shall have the same limits, boundaries, territory
and number described and set out in the resolution
of the township committee or other governing
body of the township setting off and designating
such distriets as the same may have been modified,
altered or changed by subsequent resolutions at
the time of taking effect of this act, and each of
such districts so incorporated by this act shall
possess and have the power to sue and be sued,
complain and defend in any court of law or equity
in this State and make and use a common seal.

2. Any such sewerage distriet so incorporated
by this act shall have all the powers contained in
an act entitled ‘“An act for the creation of sewer-
age distriets in townships of this State, and to pro-
vide for the construction of sewers and sewage
disposal plant or plants, and the cost, maintenance
and operation thereof,”” approved April twenty-
first, one thousand nine hundred and nine, as the
title of said act was amended by chapter one hun-
dred sixty-one of the laws of one thousand nine
hundred and fifteen, approved April sixth, one
thousand nine hundred and fifteen, together with
the powers contained in any and all acts amenda-
tory of and supplemental to said original act ap-
proved April twenty-first, one thousand nine hun-
dred and nine, heretofore or hereafter adopted,
and shall have and possess all other corporate
powers mnecessary for the carrying out of the
objects specified in the said acts referred to in this
section, and the sewerage commissioners now in
office in the sewerage districts heretofore set off
and designated under said acts shall be and consti-
tnte the duly qualified and acting sewerage com-

missioners of such distriets as incorporated by this
act.
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3. Such sewerage districts incorporated by this
act shall be entitled to hold and take possession of
and shall be vested with all property, real or per-
sonal, or other assets of any nature whatsoever,
and shall assume and be liable for the payment of
all the debts, contracts and liabilities, including
any bonds, notes, improvement certificates or
other obligations heretofore issued, of such sew-
erace districts heretofore designated and set off
pursuant to the provisions of an act entitled ‘‘An
act for the creation of sewerage districts in town-
ships of this State, and to provide for the construe-
tion of sewers and sewage disposal plant or plants,
and the cost. maintenance and operation thereof,”’
approved April twenty-first, one thousand nine
hundred and nine, as the title of said act was
amended by chapter one hundred sixty-one of the
laws of one thousand nine hundred and fifteen,
approved April sixth, one thousand nine hundred
and fifteen, and acts amendatory thereof and sup-
plemental thereto.

4. This act shall take effect immediately.

Approved April 22, 1940.
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CHAPTER 49

Ax Acrt to validate the creation of sewerage dis-
tricts under an act entitled ‘“An act for the cre-
ation of sewerage districts in townships of this
State, and to provide for the construction of
sewers and sewage disposal plant or plants, and
the cost, maintenance and operation thereof,”
approved April twenty-first, one thousand nine
hundred and nine, as the title of said act was

“amended by chapter one hundred sixty-one of the
laws of one thousand nine hundred and fifteen,
approved April sixth, one thousand nine hun-
dred and fifteen, and the other acts amendatory
thereof and supplemental thereto, and the elec-
tion of sewerage commissioners for such sewer-
age districts, and contracts, temporary improve-
ment notes, bonds or other obligations hereto-
fore issued by such distriets.

By 11 ExacreD by the Senate and General Assem-
bly of the State of New Jersey:

1. All sewerage distriets heretofore set off, es-
tablished and created from the territory of any
township under ‘““An act for the creation of sew-
erage districts in townships of this State, and to
provide for the construction of sewers and sewage
disposal plant or plants, and the cost, maintenance
and operation thereof,”” approved April twenty-
first, one thousand nine hundred and nine, as the
title of said act was amended by chapter one hun-
dred sixty-one of the laws of one thousand nine
hundred and fifteen, approved April sixth, one
thousand nine hundred and fifteen, and the acts
amendatory thereof and supplemental thereto, are
hercby validated and legalized notwithstanding
any defect, omission or irregularity in the manuner

Sewerage
districts
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of ereation and establishment of such sewerage
distriets, including the proceedings for the calling
of any election and the ballots used at such elec-
tion, and the canvass and filing of the result thereof
and the manner of the election of the commission-
ers of such sewerage district; provided, however,
that a majority of the legal votes cast at the elec-
tion creating and establishing such sewerage dis-
triet were in favor of the construetion within such
distriet of a sewer, sewers, or system of sewerage,
with the appurtenances thereto. The sewerage
commissioners now in office in any sewerage dis-
trict in this State heretofore created and estab-
lished pursuant to said acts shall be the valid and
legally elected commissioners of such sewerage
district and have all the powers provided for com-
missioners of such sewerage districts in said aets,
notwithstanding any irregularity, omission or de-
fect in the manner of the election of such sewerage
commissioners; provided, however, that a majority
of the legal votes cast were in favor of election of
such sewerage commissioners at an election held in
such sewerage district.

2. Any temporary improvement notes, bonds or
other obligations heretofore issued, or any con-
tracts heretofore entered into by any sewerage dis-
tricts heretofore created and established under
‘“An act for the creation of sewerage districts in
townships of this State, and to provide for the
construction of sewers and sewage disposal plant
or plants, and the cost, maintenance and operation
thereof,” approved April twenty-first, one thou-
sand nine hundred and nine, as the title of said act
was amended by chapter one hundred sixty-one of
the laws of one thousand nine hundred and fifteen,
approved April sixth, one thousand nine hundred -
and fifteen, and the acts amendatory thereof and
supplemental thereto, be and the same are hereby
validated and legalized, notwithstanding any de-
fect, omission or irregularity in the proceedings
creating and establishing such districts, or in the
authorization, sale or execution of such contracts,
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improvement notes, bonds or other obligations;
and such contracts, temporary notes, bonds or
other obligations shall constitute valid and binding
obligations of such sewerage districts for which
the full faith and credit of such distriets shall be
pledeed; provided, however, that such temporary
notes, bonds or other obligations of such sewerage
districts were sold at not less than par and accrued
interest, and that sneh sewerage distriets received
due payment therefor.

3. This act shall take effect immediately.

Approved April 22, 1940.

CHAPTER 50

Ax Act concerning county parks, and amending
section 40:37-145 of the Revised Statutes.

B 17 ENACTED by the Senate and General Assem-
bly of the State of New Jerscy:

1. Scction 40:37-145 of the Revised Statutes is
hereby amended to read as follows:

40:37-145. The county park commission may
contract with any county, municipality, joint outlet
sewerage commisgion, distriet sewerage board or
distriet water supply commission for the crossing,
use and occupancy of any lands owned by, or under
the care. custody and control of the county park
commission, for the purpose of constructing, oper-
ating and maintaining drains, storm sewers, sani-
tary sewers, water mains and the necessary ap-
purtenances, making of exploratory tests for
underground waters, and the sinking, operating
and maintenance of wells, and the withdrawal of
water therefrom, outlets, culverts, basins, man-
holes and other equipment and construction in con-
nection therewith, upon such terms, subject to such
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conditions and in such mode as the county park
commission may deem proper or necessary for the
preservation for park purposes of the lands of
such  county park commission, and as may be
sereed upon between the contracting parties.
2. This act shall take effect immediately.
Approved April 22, 1940.

CHAPTER 51

Ax Act to supplement the local bond law, being
article one of chapter one of Title 40 of the Re-
vised Statutes.

BE 11 ExacTED by the Senate and General Assem-
bly of the State of New Jersey:

1. Any municipal bond ordinance providing for
the acquisition and improvement by any munici-
pality of an existing privately owned sewer system
which shall have been in operation for a period of
not less than three years and shall have been self-
liquidating within the definition contained in sec-
tions 40:1-78 and 40:1-79 of the Revised Statutes
during the two years last preceding the date of
such acquisition, and providing that the rates or
charges to be established for the services to be
rendered by said sewer system shall be sufficient
te continue the same as such a self-liquidating pub-
lic utility, may be finally passed without compliance
with the provisions of section 40:1-12 of the Re-
vised Statutes and the bonds authorized to be
issued thereunder shall be regarded as having been
authorized to be issued for a self-liquidating pur-
pose as defined in sections 40:1-77, 40:1-78 and
40:1-79 of the Revised Statutes.

2. This act shall take effect immediately.

- Approved April 30, 1940.
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CHAPTER 52

Ax Acr concerning the Board of Commerce and
Navigation, and supplementing Title 12, chapter
six of the Revised Statutes.

Br 11 ENaCTED by the Senate and General Assem-
bly of the State of New Jersey:

1. In addition to the powers conferred by the
provisions of the act to which this act is a supple-
ment, the Board of Commerce and Navigation is
hereby authorized and empowered to repair, re-
construet, or construct bulkheads, groins or jetties,
en any and every beach front along the Atlantie
ocean in the State of New Jersey, to repair damage
caused by erosion and storm, or to prevent erosion
of the beaches.

2. The Board of Commerce and Navigation is
further authorized and empowered to use the facili-
ties and services of any branch of the Federal
Government and any funds which may now be
available or which may hereafter be appropriated
by the Federal Government for the purpose of
beach erosion, and beach protection.

3. The Board of Commerce and Navigation is
further authorized and empowered to dredge and
remove any and all obstructions in every water-
way or stream in the State of New Jersey to a
depth to be determined by the board.

4. There is hereby appropriated from the State
Highway Fund and directed to be paid by the State
Treasurer the sum of two hundred fifty thousand
dollars ($250,000.00) for beach protection in the
city of Long Branch along the shores of the At-
lantic ocean in the county of Monmouth.

5. The specific appropriation herein made for
beach protection in the city of Long Branch shall
not be expended until the city of Long Branch shall
have made available therefor the sum of one hun-
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dred thousand dollars ($100,000.00), and the
county of Monmouth shall have made available
therefor the sum of fifty thousand dollars ($50,-
000.00), which shall be used in conjunction with the
appropriation in this act authorized.

6. There is hereby further appropriated from
the State Highway Fund and directed to be paid
by the State Treasurer the sum of one hundred
forty-five thousand dollars ($145,000.00) for beach
protection, and dredging in the counties of Ocean,
Atlantie, Cape May and Cumberland.

7. The Director of the Board of Commerce and
Navigation shall apportion the specific appropria-
tion herein made under paragraph six to the coun-
ties outlined, and shall be empowered to aceept and
spend in conjunction with the State of New Jer-
sey’s appropriations such sums of money as may
be allotted by the counties, and municipalities in
the counties, for dredging and beach protection.

8. All monies so appropriated by the State of
New Jersey, the Federal Government, the city of
Long Branch, and the counties of Monmouth,
Ocean, Atlantie, Cape May and Cumberland shall
be used by the Board of Commerce and Navigation
and expended under the direction of its director
for the aforesaid purposes.

9. This act shall take effect immediately.

Approved May 1, 1940.
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CHAPTER 53

Ax Acr to regulate elections, and supplementing
chapter thirty-one of Title 19 of the Revised
Statutes.

Be 1r exactED by the Senate and General Assem-
bly of the State of New Jersey:

1. Any candidate or his duly authorized attorney
shall within twenty days after any election, upon
- application to the commissioner of registration, be
permitted to inspeet and examine the original and
duplicate registration binders and poll books in the
office of the commissioner and compare signatures
thereon and if the commissioner shall refuse the
right of examination and inspection, application
may be made to any justice of the Supreme Court
or to any judge of the court of common pleas and
such judge or justice shall forthwith order the said
commissioner to allow such pérson to make an
examination and inspection, as aforesaid.

2. Any commissioner who shall willfully refuse
to comply with such order shall be deemed to be
cuilty of a misdemeanor.

3. This act to take effect immediately.

Approved Mayv 6, 1940.
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CHAPTER 54

Ax Act to regulate clections, and supplementing
chapter thirty-one of Title 19 of the Revised
Statutes.

BE 11 ¥actED by the Senate and General Assem-
bly of the State of New Jersey: ”

1. In all municipalities in counties of the first
class where moving permits are issued the munici-
pal clerk or such officer in charge of issuing said
permits shall once each month, during the first five
dayvs thereof, file with the commissioner a list con-
taining the following information, viz.:

(a) Name and address of all persons who have
obtained moving permits during the previous
month.

(b) Address of the place to where such persons
are moving their goods.

2. This act to take effect immediately.

Approved May 6, 1940.

CHAPTER 55

A~ Acr concerning settlement and relief of poor,
and amending section 44:1-141 of the Revised

Statutes.

Br 1T ExACTED by the Senate and General Assem-

| bly of the State of New Jersey:

1. Section 44:1-141 of the Revised Statutes is
amended to read as follows:

44:1-141. If any of the relatives mentioned in
section 44:1-140 of this Title shall fail to perform
the order or directions of the overseer with regard.
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to the support of the poor person, or if the poor
person is supported at public expense, the court of
common pleas of the county wherein the poor per-
son has a legal settlement, or the family court of
the municipality wherein the person has a legal
settlement, upon the complaint of the overseer of
the poor or two residents of the municipality or
county may summon the persons chargeable before
it as in other actions, summon witnesses, and order,
adjudge and decree that the able relatives pay such
sum for each poor person as the circumstances
may require in the diseretion of the court, and as
will maintain him or them and relieve the public
of that burden; but nothing contained in this sec-
tion shall be construed to grant jurisdiction for the
trial of any of such cases to a recorder’s court or
family court in a county having a eriminal judicial
distriet court; provided, however, where it shall
appear that the child or children of a poor person
was abandoned and deserted and said poor person
tailed to support and maintain said child or chil-
dren during its or their minority, the aforemen-
tioned court of common pleas or family court may
revoke the order of the overseer of the poor or re-
duce the amount of said order against such child
or children, in proportion to the actual support and
maintenance rendered by said poor person to the
child or children sought to be held and any child
now under an order to support a poor person may
apply to the court of common pleas or family court
which issued said order for the revocation or re-
duction of said order in accordance with the terms
of this proviso. Violation of any such order shall
constitute a contempt of court.

The county through its governing body may also
bring appropriate action at law in any court of
competent jurisdiction to recover any money due
for the relief, support and maintenance of a poor
person against a person chargeable by law there-
for.

Approved May 6, 1940.
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CHAPTER 56

AN Act concerning settlement and relief of poor;
county referendum law, and amending section
44 :4-102 of the Revised Statutes.

BE 11 ExacTED by the Senate and General Assem-
bly of the State of New Jersey:

1. Section 44:4-102 of the Revised Statutes is
amended to read as follows:

44:4-102. If any of the relatives mentioned in
section 44:4-101 of this Title shall fail to perform
the order or directions of the director of welfare
with regard to the support of the poor person, or
if the poor person is supported at public expense,
the court of common pleas of the county wherein
the poor person has a legal settlement, upon the
complaint of the director of welfare or two resi-
dents of the county may summon the persons
chargeable before it as in other actions and sum-
mon witnesses, and may order, adjudge and decree
the able relatives to pay such sum as the circum-
stances may require in the diseretion of the court
for each poor person, as will maintain and relieve
him or them, and as will relieve the public of the
burden of such care and maintenance; provided,
however, where it shall appear that the child or
children of a poor person was abandoned and de-
serted and said poor person failed to support and
maintain said child or children during its or their
minority, the court of common pleas may revoke
the order of the director of welfare or reduce the
amount of said order against such child or children,
in proportion to the actual support and main-
tenance rendered by said poor person to the child
or children sought to be held and any child now
under an order to support a poor person may apply
to the court of common pleas which issued said
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order for the revocation or reduction of said order
in accordance with the terms of this proviso.
Violations of any such order of the court of com-
mon pleas shall constitute a contempt of court.

The county through its governing body may also
bring appropriate action at law to recover any sum
of money due for the relief, support and mainte-
nance of any poor person against any person
chargeable by law therefor.

Approved May 6, 1940.

CHAPTER 57

Ax Acrt concerning old age assistance in New Jer-
sey, and amending section 44:7-19 of the Re-
vised Statutes.

BE 11 N ACTED by the Senate and General Assem-
bly of the State of New Jersey:

1. Section 44:7-19 of the Revised Statutes is
amended to read as follows:

44:7-19. The director of welfare in cases of ap-
plication for old age assistance shall ascertain, if
possible, the relatives and other persons charge-
able by law for the support of such applicant, and
proceed to obtain their assistance for such appli-
cant or to compel them to render such assistance
as is provided by law in such cases, or if such
relatives or other persons are not chargeable by
law with the support of such applicant but able
and willing to do so, in whole or in part, the di-
rector of welfare may contract, in writing, with
such persons for the support of such applicant.

Should any relative or other person responsible
for the support of an applicant for old age assist-
ance fail to perform the order or direction of the
director of welfare with regard to the support of
such applicant, the court of common pleas of the

167

Violations.

Action to
recover
moneys due.

Section
amended.

Ascertaining
persons
chargeable

for support of
poor.

Director may
contract for
support.

In case of

failure to sup-
port summary
action by court.



168

Proviso.

Revoking or

reducing order.

Violation.

Jurisdiction of
court of com-
mon pleas.

CHAPTER 57, LAWS OF 1940

county wherein such applicant has applied or is
receiving old age assistance, may, upon certifica-
tion in writing of the director of welfare or of two
residents of the municipality or county, subpeena
or otherwise direct the appearance of the persons
chargeable before it and subpena witnesses, and
compel the production of books, records, and other
documents as may be pertinent, and shall, in a sum-
mary way, inquire into the cause of such failure to
perform the order or direction of the director of
welfare, and may order, adjudge and decree the
able relatives or other persons responsible for the
support of such applicant to pay such sum or to
deliver to the court or to the director of welfare
such other pledge or guaranty as the circumstances
may require in the discretion of the court for each
such applicant; provided, however, where it shall
appear that the child or children of an applicant
for old age assistance was abandoned and deserted
and said applicant failed to support and maintain
said child or children during its or their minority,
the court of common pleas may revoke the order
of the director of welfare or reduce the amount of
said order against such child or children, in pro-
portion to the actual support and maintenance
rendered by said applicant to the child or children
sought to be held and any child now under an order
to support an applicant for old age assistance may
apply to the court of common pleas which issued
said order for the revocation or reduction of said
order in accordance with the terms of this proviso.
Violation of any such order of the court of com-
mon pleas shall be a contempt of said court and the
person so violating shall be subject to all the pains
and penalties which by law may be imposed for
other contempts of such court.

The jurisdiction of the court of common pleas
in matters coming within the purview of sections
44:7-19 and 44:7-20 shall not be limited to the
rerritorial confines of the county wherein said court
is established, but said court shall exercise juris-
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diction for such purposes in each of the several
counties of this State and is empowered to compel
the attendance of responsible relatives and other
witnesses residing without the county and to make
such orders, with respect to such persons, as are
consistent with this Title.

The county welfare board may also bring ap-
propriate action at law in any court of competent
jurisdiction to recover any sum of money due for
assistance given any person under this chapter
against such person or against any other persons
chargeable by law for the support of such person.

2. This act shall take effect immediately.

Approved May 6, 1940.

CHAPTER 58

Ax Act concerning the investment of moneys in

certain cases.

Bx 11 ENACTED by the Senate and General Assem-
bly of the State of New Jersey:

1.-Any executor, administrator, guardian or
trustee whose duty it may be to loan money en-
trusted to him, in addition to the securities in
which he may invest the same, may invest the same
in bonds secured by mortgage, which shall be a
first lien upon real estate, the title to which shall
have been secured by the owner or prior owners
through a certificate of tax sale foreclosed in the
Court of Chancery; provided, the real estate shall
be estimated to be worth at least twice the amount
loaned at a rate of interest not less than three per
centum (3%), nor greater than six per centum
(6% ) per annum.

2. This act shall take effect immediately.

Approved May 6, 1940.
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CHAPTER 59

Ax Acr concerning appeals by taxpayers from as-
sessments of property, and supplementing
section 54:3-21 of the Revised Statutes.

Br 1r ExacTED by the Senate and General Assem-
bly of the State of New Jersey:

1. The county boards of taxation and the State
Board of Tax Appeals are hereby authorized and
empowered to receive, act upon and determine,
without regard to statutory limitations of time or
rules otherwise controlling, and as if they had been
filed within time, petitions of appeal from any tax-
payer who did not receive his 1939 tax bill em-
bodying the 1939 tax rate and a higher assessed
valuation of his property for 1939 than for 1938
until after August fifteenth, one thousand nine hun-
dred and thirty-nine, and who on or before October
first, one thousand nine hundred and thirty-nine,
filed or attempted to file a petition of appeal with
the county board of taxation; provided, howewver,
that no petition of appeal may be filed with the
county boards of taxation more than three months
after the effective date of this act. :

2. This act shall take effect immediately.

Approved May 6, 1940.
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CHAPTER 60

Ax Act concerning building and loan associations,
and supplementing chapter twelve of Title 17 of
the Revised Statutes.

BE 1t sxacTED by the Senate and General Assem-
bly of the State of New Jersey:

1. The shares of any building and loan associa-
tion organized under the laws of this State, whose
accounts are insured by the Federal Savings and
Loan Insurance Corporation, pursuant to Title IV
of an Act of Congress entitled ‘‘National Housing
Act,”” approved June twenty-seventh, nineteen
hundred and thirty-four, as now enacted or as
hereafter supplemented or amended, or by any
other corporation hereafter ecreated or organized
under the laws of the United States and which
corporation is an instrumentality of the United
States, are hereby designated and made securities
in which all public officers, officials, boards, com-
missions and bodies of this State and of all its
county, municipal and governmental subdivisions,
and in which all charitable, educational and
eleemosynary institutions, and in which all savings
banks, banks, trust companies, investment com-
panies, insurance companies, building and loan
associations and other financial institutions, and
in which all credit unions, cemetery associations,
mutual benevolent and bhenefit associations, fire-
men’s relief and pension fundg, police pension
funds and all other pension and sinking funds, and
in which all executors, administrators, guardians,
conservators, receivers, trustees and all other
fiduciaries in this State, may legally invest funds
within their control, to the extent that said shares
are insured, as aforesaid.

2. Whenever under the laws of this State, a de-
posit of securities is required for the deposit of
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public or other funds, or a deposit of securities is
required for any purpose, the securities made legal
investments by section one of this act shall be ac-
ceptable for such deposits, and whenever under the
laws of this State, a bond is required with security,
such bond may be furnished and the securities
made legal investments by section one of this act
in the amount of such bond when deposited there-
with shall be acceptable as security without other
security to the extent that said shares are insured,
as aforesaid.

3. This act shall take effect immediately.

Approved May 6, 1940.

CHAPTER 61

Ax Acr to provide for the hetter protection of
jewelry and watch repairmen in the State of New
Jersey.

Be 1T gxacTED by the Senate and General Assem-
bly of the State of New Jersey:

1. Kvery person, firm or corporation who shall
perform work of any sort upon any watch, clock
or jewelry for a priee, at the request or with the
consent of the owner thereof, his representative or
any other person lawfully in possession thereof,
shall have a lien upon such watch, clock or jewelry
for the sum due for such work, and may, without
process of law, detain the same at any time it is
lawfully in his possession until the sum due is paid.
Said lien shall be for the work done and it shall
also include the value or agreed price, if any, on all
materials furnished by the lien claimant in connec-
tion with the work.

2. If any monies due for work done or materials
furnished upon any watch, clock or jewelry shall
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remain unpaid for one year after the completion
of said work or the furnishing of said materials,
the lien claimant first having given thirty days
notice in writing fto the owner specifying the
amount due and informing him that payment of
such amount within thirty days will entitle such
owner to the return of the property in the custody
of the lien claimant and that in default thereof the
said property will be sold, may, if payment is not
made within said period of thirty days, sell such
wateh, clock or jewelry at public sale to satisfy said
amount due. The proceeds of the sale after the de-
duction of the costs and expenses thereof shall first
be applied to the payment of the indebtedness
secured by the lien, and the balance, if any, shall
be paid over to the owner.

3. Any notice preseribed by this act may be
served upon the owner of the watch, clock and
jewelry upon which the lien is claimed either per-
sonally or by registered mail with return receipt
demanded, directed to the last known address of
the owner, or if the owner or his address be un-
known it may be posted in two public places in the
municipality in which the lien claimant conducts
hig, her or its p]a('e of business.

- 4. Nothing in this act shall be construed so as to
prevent the lien claimant from maintaining an
action for the debt, notwithstanding the existence
of the lien, either before or after the sale provided
for by this act; provided, however, that the pro-
ceeds of any such sale shall be credited upon the
debt so due, and if the sale should be held prior to
the entry of judgment, judgment shall be entered
only for the difference between the debt due and
the net proceeds of the sale, and if the sale be held
subsequent to the entry of judgment, said judg-
ment shall upon proper proof before the court in
which the judgment was entered be reduced by the
net proceeds of such sale.

5. This act shall take effect immediately.

Approved May 6, 1940.
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CHAPTER 62

Ax Acr concerning building and loan associations,
amending section 17:12-3 of the Revised Stat-
utes.

BE 11 ExactED by the Senate and General Assem-
bly of the State of New Jersey:

1. Section 17:12-3 of the Revised Statutes is
amended to read as follows:

17:12-3. The certificate of incorporation shall be
signed in person by all the subseribers to the shares
named therein, and shall state:

a. The name of the association, which shall
require the approval of the commissioner and
shall not be so nearly like that of any other
association as to deceive the public, and the
words ‘‘building and loan association’ or
““savings and loan association’’ shall form a
part thereof;

b. The municipality where it is to be iocated
and its business transacted, which shall be
within this State;

c. The object for which it is formed; and

d. The name, residence (if in any munici-
pality, the street and number), occupation and
post-office address of each incorporator, the
number of shares subscribed for by each, the
number of installment shares to be subseribed
before such association shall begin business
and either the amount fixed as the value of
each share when matured or the time, not less
than ten years, fixed for maturing shares or
both.

2. This act shall take effect immediately.
Approved May 6, 1940.
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CHAPTER 63

A~ Acrt concerning alcoholic beverages, and sup-
plementing chapter one of Title 33 of the Revised
Statutes.

BE 1T ENACTED by the Senate and General Assem-
bly of the State of New Jersey:

1. Each municipality now or hereafter having a
population of one hundred thousand or more, ac-
cording to Federal or State census, and having a
board of finance established in and for such mu-
nicipality, may establish in and for such munici-
pality a municipal execise commission. Such
municipal excise commission may be established by
resolution of the board of finance of such munici-
pality and shall consist of three persons, no more
than two of whom shall be of the same political
party, who shall be chosen and appointed by such
board of finance of such municipality, for a term of
three years; but one of the initial appointments
shall be for one year, another for two years, and
the third for three years. In the case of any
vacancy occurring before the expiration of any
term, the appointment to fill such vacancy shall be
only for the unexpired term.

2. The members of such municipal excise com-
mission shall receive no salaries and shall be re-
movable by the appointing authority for cause.
Such members shall not be subject to the provisions
to Title 11, Civil Service, and may be members of
any board or other body of such municipality.

3. Such municipal excise commission, when es-
tablished, shall be constituted the Board of Alco-
holic Beverage Control for such municipality, and
all the powers, duties and rights to administer the
provisions of Title 33 of the Revised Statutes in
respect of such municipality shall, from and after
the date of the establishment of such municipal
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excise commission, be vested in such munieipal
excise commission, and the rights theretofore
existing to administer Title 33 of the Revised Stat-
utes in respect to such municipality in any other
board or body of such municipality, whether the
same be the governing body or board of aldermen,
shall cease and terminate from the date of the es-
tablishment and appointment of such municipal
excise commission.

4. This act shall take effect immediately.

Approved May 6, 1940.

CHAPTER 64

A~ Acr to amend an act entitled ‘“An aet in rela-
tion to the abatement, revision, alteration, ad-
justment and settlement of past due transfer
inheritance taxes and interest,”” approved April
sixth, one thousand nine hundred and thirty-
seven, being Appendix A:5 et seq. of the Revised
Statutes, as amended by chapter fifty-seven of
the laws of one thousand nine hundred and
thirty-nine.

BE 11 BxACTED by the Senate and General Assem-
bly of the State of New Jersey:

1. Section five of the act to which this act is
amendatory be and the same is hereby amended to
read as follows:

5. This act shall be deemed a public act. Tt shall
be inoperative and of no effect after June thirtieth,
one thousand nine hundred and forty-one.

2. This act shall take effect immediately.

Approved May 6, 1940.
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CHAPTER 65

A SurpLeEMENT to ¢‘ An act providing for the identi-
fication of eriminals, and supplementing Title 53
of the Revised Statutes,”” approved May twenty-
fourth, one thousand nine hundred and thirty-
nine (P. L. 1939, c. 78).

BE 1T ExACTED by the Senate and General Assem-
bly of the State of New Jersey:

1. It shall be the duty of the wardens of the
county jail in the various counties, of the wardens
of the county penitentiaries and workhouses in the
various counties of the State and of the wardens
or superintendents of the State Prison or of the
other State institutions to which prisoners are or
may be committed upon the release of any prisoner
in their respective charges to notify the Bureau of
Identification of the county from which that
prisoner was committed and the Bureau of Identi-
fieation in the Department of the State Police of
the fact of such prisoner’s release and the date of
such release.

2. Tt shall be the duty of the County Bureau of
Identification in the several counties of the State
immediately upon receipt of such information eon-
cerning the release of a prisoner to notify the head
of the police department or other law enforcement
department which made the original arrest of said
prisoner that the said prisoner has been released
and the date of his release.

3. This act shall take effect immediately.

Approved May 6, 1940.
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CHAPTER 66

Ax Acr to ratify, confirm, validate and make legal
pavments made by the board of chosen free-
holders of any county for the maintenance and
support of junior colleges located therein.

Be 1r ExactED by the Senate and General Assem-
bly of the State of New Jersey:

1. All payments made before the effective date
of this act by any board of chosen freeholders of
any county of this State for the maintenance and
support of any junior college located therein are
hereby confirmed, validated and made legal.

2. This act shall take effect immediately.

Approved May 6, 1940.

CHAPTER 67

Ax Act to appropriate additional moneys for the
State Tax Department.

BE 11 ExacTED by the Senate and General Assem-
bly of the State of New Jersey:

1. There is hereby appropriated out of the State
fund for expenditure by the State Tax Department
for the fiscal year ending on the thirtieth day of
June, one thousand nine hundred and forty, and
available for expenditure during said fiscal year
and for a period of two months thereafter to pay
chligations incurred during said fiscal year, the
following sums in addition to any sums otherwise
appropriated for said period:

A SRR
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A. Salaries:
1. Railroad accounting
stafft ............. $7,000 00
2. Inheritance tax ..... 5,000 00
3. Beverage tax ....... 15,000 00
4. Utility tax ......... 5,000 00
5. Others ............. 8,000 00
$40,000 00
B. Expenses, supplies and
services other than per-
sonal:
1. Utility tax division.. $2,000 00
2. Other divisions ..... 29,000 00
31,000 00
C. For equalization and
other duties under Re-
vised Statutes, sections
54:1-18t0 35 ......... $18,000 00
18,000 00

2. This act shall take effect immediately.
Passed May 7, 1940.

CHAPTER 68

AN Aocr making an appropriation for expenses in-
curred and/or to be incurred in the prevention
and control of forest fires and protection to im-
proved property adjacent thereto from loss or
destruction by forest fires.

BE 1T ENvACTED by the Senate and General Assem-
bly of the State of New Jersey:

1. To defray the expenses heretofore and here-
after incurred in the purchase, repair and replace-
ment of fire fichting equipment and all necessary
expenses heretofore and hereinafter incurred in
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the operation thereof, and such other necessary
and fire fighting emergency supplies and equip-
ment as may be deemed necessary, the sum of
thirty thousand dollars ($30,000.00), or as much
thereof as may be necessary, is hereby appropri-
ated from the treasury of this State to the Depart-
ment of Conservation and Development, for the
sole use of the Forest Fire Service, to be disbursed
and paid by the State Treasurer on warrant of the
Comptroller of the Treasury, and on vouchers
properly signed and approved by the Director of
the Department of Conservation and Development.
2. This act shall take effect immediately.
Passed May 7, 1940.

CHAPTER 69

Ax Acrt concerning taxation, and amending section
54 :9—4 of the Revised Statutes.

Be 11 ENxACTED by the Senate and General Assem-
bly of the State of New Jersey:

1. Section 54:9-4 of the Revised Statutes is
amended to read as follows:

54:9-4. The value of each share of common stock
of each bank shall be ascertained and determined
by adding the amount of its capital, surplus and
undivided profits and deducting therefrom the as-
sessed value of its real property, including in such
deduction the assessed value of all real property
owned by a corporation all the stock of which cor-
poration is owned by such bank, and also deducting
therefrom an amount equal to the aggregate par
or retireable value of all classes of the issued and
outstanding preferred stock of such bank, and by
dividing the result by the number of its shares of
common stock outstanding, it being the intention
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that the shares of preferred stock and the capital
represented thereby shall not be assessed or taxed;
nor shall there be assessed or taxed any stock is-
sued to former unpaid depositors of the bank while
held to evidence their right to repayment under any
plan of reopening or rehabitation approved by
the Commissioner of Banking and Insurance. No
deduction or exemption shall be allowed or made
from the value determined as provided in this sec-
tion.

2. This act shall take effect immediately.

Approved May 13, 1940.

CHAPTER 70

A~ Acr concerning distriet courts, and amending
section 2:8-13 of the Revised Statutes.

BE 11 ENACTED by the Senate and General Assem-
bly of the State of New Jersey:

1. Section 2:8-13 of the Revised Statutes is
amended to read as follows:

2:8-13. If a district court judge shall die during
his term of office or if, at the conclusion of his term
of office of five years, a district court judge declines
or fails to perform the duties of his office until his
successor is appointed and qualified, another judge
of a district court may, upon the request of the
Governor, conduct the business of the court in his
stead, until the appointment and qualification of
his successor, for which services the acting judge
shall receive, from the municipality or other body
charged with the payment of the salaries of the
officers of the court, the same compensation as was
received by the judge so dying or failing to act,
for the time during which he so acts, which shall
be paid upon the certificate of the clerk of the court,
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filed with the disbursing officer of the municipality
or other body.
2. This act shall take effect immediately.
Approved May 25, 1940.

CHAPTER 71

Ax Acr requiring a taxpayer to pay an expense fee
as a condition precedent to filing a petition of
appeal with the county board of taxation in
counties of the first class.

Bz 1T ExAcTED by the Senate and General Assem-
bly of the State of New Jersey:

1. Upon the filing of a petition of appeal by any
taxpayer with the county board of taxation in any
county of the first class pursuant to section 54:3-21
of the Revised Statutes, such taxpayer or the per-
son acting on his behalf shall pay to the secretary
of such county board a fee of one dollar ($1.00) for
each such petition. No fee shall be required, how-
ever, where the assessed valuation of any property
is five thousand dollars ($5,000.00) or less.

2. This act shall take effect immediately and
shall expire by limitation on May first, one thou-
sand nine hundred and forty-five.

Approved May 28, 1940.
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CHAPTER 72

A~ Act making an appropriation for the use of the
National Guard of this State.

BE 1T ENACTED by the Senate and General Assem-
bly of the State of New Jersey:

1. Conforming to the proclamation of the Presi-
dent of the United States, there is hereby appro-
priated for the support and maintenance of the
National Guard the sum of four hundred twenty-
five thousand dollars ($425,000.00), or so much
thereof as may be necessary, to meet the cost
occasioned by the increase in personnel and equip-
ment of the National Guard.

2. The appropriation herein authorized shall be
expended in the same manner and pursuant to the
same regulations as other State appropriations.

3. This act shall take effect immediately.

Approved May 28, 1940.

CHAPTER 73

Ax Acrt concerning certain conveyances and trans-
fers of the right, title and interest of a munici-
pality in certain lands where such lands have
been acquired by such municipality by reason of
the creation of lien thereon under the ‘“‘Tax Sale
Law’’ and the results thereof.

BE 1T ENACTED by the Senate and General Assem-
bly of the State of New Jersey:

1. Any municipality is hereby authorized and
empowered to convey and transfer to the State of
New Jersey for use as forest park reservations,
without receiving compensation therefor, all its
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right, title and interest in any woodland, brush-
land, wasteland, swamp or marsh land within the
corporate limits of such municipality, where such
lands have been acquired by such municipality by
reason of the creation of lien thereon under the
provisions of chapter five of Title 54 of the Re-
vised Statutes. Such lands may be so conveyed
only with the consent of the Board of Conservation
and Development.

2. Any conveyance or transfer made in pursu-
ance of this act shall release the municipality
from its obligation to collect any taxes, assess-
ments or other municipal charges which may be a
lien upon such lands, and such lands shall there-
after be exempt from taxation as long as the title

‘thereto is vested in the State of New Jersey.

3. The owner, mortgagee, occupant or other per-
son having an interest in such lands so conveyed
or transferred shall have the same rights to redeem
the said lands as are provided in chapter five of
Title 54 of the Revised Statutes.

4. If the owner, mortgagee, occupant or other
person having an interest in such lands shall re-
deem the same, he shall pay to the collector or to
the collector of delinquent taxes of such munici-
pality such payments as are required to be paid
under the provisions of chapter five of Title 54 of
the Revised Statutes, and in addition thereto shall
reimburse the Board of Conservation and Develop-
ment for such sums paid by it to said municipality
in lien of taxes and for suech expenses incurred or
expenditures made by said board on account of the
acquisition of such lands.

5. This act shall take effect immediately.

Approved May 29, 1940
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CHAPTER 74

Ax Acr concerning medical service corporations
and regulating the establishment, maintenance
and operation of medical service corporations
and medical service plans, and supplementing
Title 17 of the Revised Statutes by adding
thereto a new chapter entitled ‘‘Medical Service
Corporations.”’

BE 11 ENACTED by the Senate and General Assem-
bly of the State of New Jersey:

1. As used in this act the following words and
phrases shall have the following meanings:

A medical service corporation is any corporation
organized, without capital stock and not for profit,
for the purpose of establishing, maintaining and
operating nonprofit medical service plans. A non-
profit medical service plan is any plan or arrange-
ment operated by a medical service corporation
under the provisions of this act, and whereby the
expense of medical services to subseribers and other
covered dependents is paid by the corporation fo
participating physicians of such plans or arrange-
ments and to such other physicians as are provided
for herein. A subseriber is a person to whom a
subseription certificate is issued by the corporation
and which sets forth the kinds and extent of the
medical services for which the corporation is liable
to make payment and which constitutes the con-
tract between the subsecriber and the corporation.
A covered dependent is the spouse, an adult de-
pendent or a child of the subseriber who is named
in the subseription certificate issued to the sub-
scriber and with respect to whom appropriate
premium is specified in the certificate. A partici-
pating physician is any physician duly licensed to
practice medicine in the State of New Jersey pur-

185

Explanation
of terms:

Medical serv-
ice corpora-
tion;

Nonprofit
medical serv-
ice;

Subscriber;

Covered de-
pendent;

Participating
physician;



186

Medical

service.

Liability.

No conver-
sion.

Trustees.

Restrictions,

Who may

operate plan.

Proviso.

CHAPTER 74, LAWS OF 1940

suant to chapter nine, Title 45, of the Revised Stat-
utes, who agrees in writing with the corporation
to perform the medical services specified in the
subseription certificates issued by the corporation
and at such rates of compensation as shall be de-
termined by its board of trustees and who agrees
to abide by the by-laws, rules and regnlations of
the corporation applicable to participating phy-
sicians. Medieal service includes all general and
special medical services ordinarily provided by
such licensed physicians in accordance with ac-
cepted practices in the community at the time the
service is rendered. No subscriber or his covered
dependents shall be liable for any payment to any
participating physician for medical services speci-
fied in the subscriber’s certificate to be paid for by
the corporation.

2. No medical service corporation shall be con-
verted into a corporation organized for pecuniary
profit. Every such corporation shall be operated
for the benefit of the subsecribers. No person shall
be elected a trustee of any medical service corpora-
tion unless his nomination has been approved by a
recognized medical society or professional medical
organization having not less than two thousand
members holding licenses to practice medicine pur-
snant to chapter nine, Title 45, of the Revised
Statutes, and which has been incorporated for a
period of not less than tem years. No medical
service corporation shall impose any restrictions
on physicians who administer to its subscribers as
to methods of diagnosis or treatment. No person,
firm, association or corporation other than a med-
ical service corporation shall establish, maintain
or operate a medical service plan or any other
means, agency or device for contracting with per-
sons to pay for medical services on the basis of
premiums or other valuable considerations to be
collected by such person, firm, association or cor-
poration from such persons for the issue of such
contract; provided, that this section shall not be
construed as preventing the exercise of any author-
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ity or privilege granted to any corporation by any
certificate of authority issued by the Commissioner
of Banking and Insurance pursuant to any law of
this State; and provided, further, that this section
shall not be construed as preventing any person,
firm, association or corporation from furnishing
medical services required under any workmen’s
compensation law. No medical service corpora-
tion shall solicit subscribers or enter into any con-
tract with any subseriber until it has received from
the Commissioner of Banking and Insurance a cer-
tificate of authority to do so.

3. The Commissioner of Banking and Insurance
may issue such certificate of authority to any such
medical service corporation of this State when it
shall have filed in the Department of Banking and
Insurance a certified copy of its charter or cer-
tificate of incorporation, a copy of its by-laws
certified by the lawful custodian of the original, a
statement of its financial condition in such form
and detail and containing such matters as the Com-
missioner of Banking and Insurance shall require,
signed and sworn to by its president and secretary
or other proper officers, and when the Commis-
sioner of Banking and Insurance is satisfied, on the
basis of examination or otherwise, that the cor-
poration has complied with the requirements of
this chapter and that its condition or methods of
operation are not such as would render its onera-
tions hazardous to the public or its subsecribers.
No change in, or amendment to, or alteration in,
addition to, or substitution of any document, in-
strument or other papers so filed shall become
operative or effective until the same shall also have
been filed in a similar manner. The certificate of
authority issued by the commissioner shall specify
the county or counties in which the corporation
may conduct its business. Such certificate may be
amended from time to time to include additional
counties on the basis of qualification pursuant to
the provisions of this act. No such certificate shall
be issmed to authorize a corporation to transact
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business in any county, or if issued, the authority
with respect to such county shall be cancelled by
the commissioner, if he shall find that less than
fifty-one per centum (51%) of the eligible phy-
sicians in any county are participating physicians.
No certificate of authority shall be issued to any
medical service corporation not incorporated under
the laws of this State.

4. No certificate of authority shall be issued to
any medical service corporation except on receipt
of evidence by the Commissioner of Banking and
Insurance that the corporation is in possession of
unemcumbered funds of not less than five thousand
dollars ($5,000.00) and that such amount is held
in cash or in bank to the credit of the corporation.

5. Every subscription contract made by any
corporation subject to the provisions of this chap-
ter to provide payment for medical services shall
provide for the payment of medical services for a
period of twelve months from the date of issue of
the subseription certificate. Any such contract may
provide that it shall be automatically renewed
from year to year unless there shall have been one
month’s prior written notice of termination by
either the subseriber or the corporation. During
the first contract year the provisions of the con-
tract may provide that the inception of coverage
may be deferred for not more than two months
from date of issue of the contract, and may exclude
treatment for illness existing at inception of the
contract. No contract between such corporation
and subscriber shall allow for the payment for
medical services to more than one person, except
that a family contract may provide that payment
will be made for medical services rendered to a
subseriber and any of those dependents defined in
section one of this act.

6. Fvery contract entered into by any such cor-
poration with any subscriber shall be in writing
and a certificate stating the terms and conditions
thereof shall be furnished to the subscriber. No
such subseription certificate shall be issued or de-
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livered by any medical service corporation of this
State unless it contains the following provisions:

(a) A statement of the amounts payable to Time and
the corporation by the subscriber and the times immes:”
at which and manner in which such amounts
shall be paid;

(b) A statement of the nature of the medical Nature of
services to be paid for and the period during '
which the certificate is effective; and if there
are any types of medical services to be ex-
cepted, a detailed statement of such exceptions
printed as hereinafter specified;
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