
NEW JERSEY COURT OF ERRORS AND APPEALS

L O U IS  J. M A L O N E , et a ls., 

Appellant, 

and PETITION.
F R A N C E S C O  R O M A N O , et als., 

D efendant.

To the Honorable Court o f E rrors and Appeals  
in the last resort in all causes.

The petition o f Francesco Rom ano, the appellant, in the above entitled  
cause show s th at your petitioner finds h im self decreed by a final decree 
m ade in the Court o f Chancery by E dw in R . W alk er, Chancellor o f the  
State o f N ew  Jersey, dated A p ril 8 , 1922, w herein the said Louis J. 
M alone, et als., were com plainants and the said Francesco Rom ano, et als., 
were defendants in this respect, to w it :

1. T hat the learned Court adjudged as fo llo w s: I will advise a de-
cree fo r  the paym ent o f R om ano to  the three boys o f these m oneys, to the  
return of which they are both legally and equitably entitled, fro m  w hich  

deductions are to be m ade. A s  to Louis, he received back

leaving $375 .00  due him . ’ *pAVU*w ’
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learned Court erred in not dism issing the bill o f com plaint in th is cau se ; 
th at the learned C ourt’s decree w as contrary to the evidence presented f  
in th is cause.

Y o u r  petitioner therefore prays th at the said decree o f the Chancellor 
m ay be in the particulars aforesaid reversed, set aside and fo r  nothing  
holden and th at your petitioner m ay have such fu rth er relief in the  
prem ises as this H onorable Court shall seem  m eet.

R O B E R T  P E A C O C K , I
Solicitor fo r  and o f counsel w ith Appellant.
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NEW JERSEY COURT OF ERRORS AND APPEALS

Betw een

L O U IS  J. M A L O N E , et als., 
Petitioner, |

and |

F R A N C E S C O  R O M A N O , 
D efendant. i

O N  P E T IT IO N  O F  A P P E A L .  
A M E N D E D  P E T IT IO N .

To the H onorable Court o f E rrors and Appeals, 
in the last resort in all causes.

T he petition o f  Francesco Rom ano, the appellant, in the above entitled  
cause show s th at your petitioner finds h im self decreed by a final decree 
made m  the Court o f  Chancery by E dw in  R . W alk er, Chancellor o f  the  
State o f  N ew  Jersey, dated A p ril 8 , 1922 , w herein the said Louis J. 
M alone, et als., w ere com plainants and th e said Francesco R om ano, et als. 
were defendants in th is respect, to  w it :

1. T h at the learned Court adjudged as fo llo w s: I  will advise a de-
cree fo r  the paym ent by R om ano to the three boys o f  these m oneys, to  
the return o f w hich they are both legally and equitably entitled, fro m  which

a  nnri am  “ ions are to be m ade. A n d  to Louis, he received  
back $30 .00  fro m  Rom ano. T his leaves $ 1 20 .00  due him . A lb ert received  
board and lodging fro m  about M a y  1, 1921, to  Septem ber 27 , 1921—
th<fnH v ? ne ^ ee^ S (w h*ch I fix as a fa ir  price under all
¡J ?  ^ d e n c e ) , equals $147 .00 , leaving $483 .00  due him . A n th on y  re-
ceived board and lodging fro m  about June 11th to Septem ber 27  fifteen  
weeks, or $105 .00 , leaving $37 5 .0 0  due him . P ’ m teen

decrPPd ° \  con?P1̂ int in Jhis cause appeared th at the Court
decreed th at the property which w as the su bject m atter o f th is cause be
F r Mnitm g  trUf A n f ^v o r f)fuLouis J - M alone, A lb ert I. M alone, and A n th on y
t h e ^ a c t s ^ a s ^ f i^ d  £ ° ^ fb y u ts  opm ion sa id * T he conclusion then, fro m
e n t i t l e ^ L a n i  S ? p f ^ t0  be’ n/ $ essari1/  is th at com plainants are not 
entitled to any relief m  the w ay o f decree fo r  conveyance or establishm ent 
o f a tru st or reform ation o f the original deed. estaonsnm ent

v. T h at the learned Court found th at by virtue o f a prom ise made
by defendant to  com plainant th at he conveyed an interest in the land and 
prem ises m entioned and described in the bill o f com p llin t in this cause  
h avm g received m oneys fro m  the said Louis J. M alone A lb ert I mZ
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on an entirely different m atter than th at prayed fo r  in the b ill; th at the  
learned Court erred in not dism issing the bill o f com plaint in  th is cau se ; 
th a t the learned C ourt’s decree w as contrary to  the evidence presented  
in th is cause.

4. T h a t the said Court in its opinion and conclusions did not decide 
according to the prayer o f the bill in  said cause.

5 . Because the said Court o f Chancery rejected  legal evidence offered  
by th e defendant.

6. B ecause th e  Court o f Chancery adm itted illegal evidence offered  
b y  the defendant.

7 . Because the Court o f Chancery in its decision stated  as fo llo w s: 
T h e conclusion then, fro m  the fa cts  as I  find th em  to  be, necessarily is 
th a t th e com plainants are not entitled to any tru st or reform ation  o f the  
original deed. W h ich  is contrary to equity and th e statu te  in such case  
m ade and provided.

8. Because the bill o f  com plaint in th is cause prayed fo r  a decree 
th a t said F ran k R om ano held said lands as T rustee fo r  the com plainants 
and th a t the m oney paid under said agreem ent m ay be decreed to pay the  
first and param ount m ortgaged lien on said prem ises w hich the said Court 
o f Chancery failed  to decree.

9 . Because th e said com plainant prayed th at the resulting tru st aris-
ing fro m  the purchase o f lands w ith  the w ife ’s m oney the title , being not 
taken in her nam e and there being no intended g ift  o f the lands or a  
partial interest therein to  the husband w hich the Court o f Chancery failed  
to decide in fa v o r  o f the com plainants.

10 . Because the com plainants failed to set fo rth  any agreem ent as  
prayed fo r  in their bill.

11 . Because the com plaints failed by a preponderance of evidence to  
show  th a t th ey  w ere entitled to equity or any decree in their favor.

12. B cause the com plainants failed to show  th at the w ife  paid the  
cash consideration fo r  w hich com plainants asked a resulting tru st to be 
decreed in their favor.

13. Because the testim ony does not show  any m oney due cqpiplainants 
under the bill o f com plaint and th e evidence offered in this case.

14. Because the said ju d gm en t o f the Court o f Chancery w as in 
divers other respects illegal, u n just, oppressive and contrary to law.

Y o u r petitioner therefore prays th at the said decree o f the Chancellor  
m ay be in the particulars aforesaid reversed, set aside and fo r  nothing  
holden and th at your petitioner m ay have such fu rth er relief in the  
prem ises as this H onorable Court shall seem  m eet.

R O B E R T  P E A C O C K , 
Solicitor fo r  and of counsel w ith Appellant.
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IN CHANCERY OF NEW JERSEY

T o the Honorable E D W IN  R O B E R T  W A L K E R ,
Chancellor o f the State o f N ew  Jersey.

The com plaint o f :

Louis J. M alone, A lb ert I . M alone, A n th on y  E . M alone, o f R iverside, 
Burlington C ounty, N ew  Jersey, respectfully sh o w s:

1. T h at they are brothers and their ages are as fo llo w s: Louis J. 
M alone, age 25  years, born October 17, 1 8 9 4 ; A lb ert L  M alone, age 23  
years, born N ovem ber 12, 1 8 9 5 ; A n th o n y  E . M alone, age 22 , born Febru-
ary 18, 1896.

2. T h at Edw ard M alone, m inor, age 16 years, born N ovem ber 26, 
1902, is their brother, and M ary M orelia, m inor, nee M alone, w ife  o f F rank  
M orelia, R iverside, N . J., age 19, born M ay 11, 1900, is their sister.

3. In  1909 com plainant’s m other, R affaela M alone, w ith  the five 
children, herein m entioned, being widow, then interm arried w ith  Francesco  
Rom ano, o f 321  Fillm ore Street, R iverside, B urlington C ounty, N ew  Jersey, 
and lived w ith  him  there as his w ife  until she died, February 13, 1917 .

4 . T h at the said R affaela M alone R om ano received fro m  Ita ly , her  
native country, over $1000  about the tim e o f her said m arriage to  R om ano, 
and an agreem ent w as entered into betw een them  th at i f  the said R affaela  
M alone Rom ano would put the m oney in the R iverside property, herein-
a fte r  m ore particularly described, th a t they would live togeth er w ith  the  
said five children, accum ulate and im prove the property herein described, 
and in the event o f the death o f either o f them , then one-half o f the  
property should forth w ith  belong to said children ; and in the event o f the  
death o f both o f them , the property should belong to the said children  
outright, share and share a lik e ; and th e  said Francesco R om ano agreed to  
give said children one-half o f said property in the event of the death of  
the said R affaela M alone Rom ano, and his entire righ ts in said property  
at his death, and agreed to  have the papers m ade in th at w ay.

5 . T h a t the property herein referred and so purchased is described  
as fo llo w s :

A ll th at certain house and eight lots on tracts o f land, situated in 
Riverside in the Tow nship o f Riverside, in the County o f B urlington and 
State o f N ew  Jersey, bounded and described as follow s and m arked and 
num bered in the old Plan o f Riverside as lots num bered eight hundred and  
th irty-one (8 3 1 ) , eight hundred and th irty -tw o  (8 3 2 ) , eight hundred and 
th irty -th ree (8 3 3 ) , eight hundred and th irty -fo u r (8 3 4 ) , eight hundred and 
fifty-five (8 5 5 ) , eight hundred and fifty -six  (8 5 6 ) , eight hundred and fifty - 
seven (8 5 7 ) and eight hundred and fifty -eig h t (8 5 8 ) .

B eing the sam e prem ises w hich Charles H . Ziegler (w idow er) granted  
and conveyed unto th e sam e E ugene Cachielin by deed dated January 21st  
1907, and intended to be recorded in the C lerk’s Office o f B urlington County  
at M ount H olly.



Subject, how ever, to the operation o f a certain identure o f m ortgage  
executed by E ugene Cacheilin and Jeanne Cacheilin, his w ife , to  the R iver-
side Building and Loan A ssociation , dated January 29 , 1907, recorded in 
the Book o f M ortgages B -5  o f the C ounty o f  B urlington, on page 227 , etc., 
w hich said m ortgage, w ith  the interest th ereof, the party o f the second  
assum es and agrees to  pay off as part o f the consideration above ex-
pressed.

(2 .)  M ortgage

Covers land in N o. 1 p lu s :

A n d  the said R affaela Fusilla Rom ano having departed this life , there-
upon the said Francesco Rom ano becam e seized in fee  sim ple o f said  
prem ises.

(4 .)  M ortgage

Francesco R om ano (w idow er) _

Covers land in N o. 1 p lu s :

A ll th at double brick dwelling house and all th at fra m e dw elling  
house and eight lots or tracts o f land, etc. A n d  the said R affaela Fusilla  
Rom ano departed this life  February 13th , 1917, leaving the said Francesco  
Rom ano sole owner by survival.

6. T h at the said Raffaela Rom ano contributed over $1000  o f the  
m oney received from  fa m ily  sources to the said property, under said agree-
m ent, and said agreem ent w as ratified and confirmed by the said Francesco  
Rom ano, w ith  each o f these com plainants, fro m  tim e to tim e and often  
repeated and reiterated to and w ith  each o f them , and he collected large

Francesco R om ano, et ux  

and his w ife  

R affaela Fusilla
D ate June 23rd , 1913
Recorded June 27th , 1913
Book V -5
P age 416
C ost $900  @ 6 %

to

R iverside B uilding and Loan  
A ssociation

C overs land in N o. 1.

(3 .)  M ortgage

D ate M arch 15th , 1919
Recorded M arch 28th , 1919
Book 140
Page 226
Cost $1000  @ 6 %

R iverside Building and Loan  
A ssociation

to
D ate July 3 1st, 1917
Recorded A u g . 7th , 1917  
Book 135

Cost6 $4200  @ 6 %



sum s o f  m oney on account o f  said agreem ent during th eir  m inority and 
since th ey  have respectively com e o f  fu ll age.

7 . T h at the am ounts o f m oney turned over to the said Francesco  
Kom ano under said agreem ent w ere :

} J? uis I*  M alone entered the service o f  the U nited S tate  Govern-
m ent I 9 l4 ,  and during th e tim e o f his service caused an allotm ent to  
be m ade to  the said Francesco Rom ano am ounting to the sum  o f $375 .00  
?r a * sai<7 k ° uis J* M alone’s earnings w hile in service, and previous to  
* $ « 1  i S r t n  contributed tow ards paying fo r  the said property the sum
o f $1456 .00 , am ounting m  all to  $1831 .00 .

^ ® rt I- M alone entered the service o f the U nited S tate  G overn-
l 91Iu and- i l0 ? n g  the tlm e o f his service caused an allotm ent to  

be. j n?T e to th e said Francesco R om ano and also sent cash m oney to the  
said Francesco Rom ano, am ounting to the sum  o f  $380 .00 , and previous 
to such service paid to said Francesco R om ano the sum  o f $2564 .00 .

Q fo ffj  ^ nthony  E * M alone, during the tim e o f his service in the U nited  
btates G overnm ent, turned over to  the said Francesco R om ano $375  00

$2929r00 w“ ® turaed over to  h™  $ 2 454 .00 , making a totai of
$ ¿9 2 9 .0 0  paid to said Francesco Romano under said agreement.

. 4w *  .Edwa* d M alone, m inor, 17, has fo r  tw o years last passed worked
I S , ™  5 P d turned +over his w ages to  the said Francesco Rom ano  

under the said agreem ent am ounting to  $1200 .00 .

11. The said M ary  M orelia, m arried m inor, age 19, alw ays worked at 

riagee M°ary  l<k 1917Sald Francesco R om ano “ P <“ « 1  th e tim e o f  her m ar-

f ,  ̂ the sa*d R affaela R om ano w as unable to  read or understand
^ ®  nf?llSh, IangUage’ and she alw ay s  trusted th e said Francesco Rom ano

m a d ® ®u t

m arried Said « » « a n o  inter-

plainants t h a r ^ t h a t ^ / « » ^ ^ * ®  dowei ,interest in said land, but com- pidinants cnarge that the said Francesco Romano holds samp Trn«faa
fo r  com p la in an ts, and  th a t  h is  tit le  a ffo rd s no dower d a t a T f o r

S S S S S a S f * *  « S
prem ises fo r  $1000 .00 , dated M arch 15th  1 9 1 9 ^ ™ ?  a a 1? ! 488? 6 on said  
book 140, page 226. B ut c o m e t s C h a r g e ’
mortgage is not just, and that the «aid i? at tn<Lr , face said
said Francesco Rom ano held said lands as t r n s t ^ ^ v f ^ v ?  ^ new tllat the
m ortgage as security fo r  an old claim  and th at Gn 5 ?  accePted said  
right and equity should be X S  and th at  said m ortgage is and o f
claims o f com plainants SUbsequent to and subject to th e righ ts and
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16. Two of the mortgages of record against the said lands are given 
to the Riverside Building and Loan Association, but complainants are in-
formed and believe that the first mortgage for nine hundred dollars, dated 
June 23rd, 1913, in book 140, page 226, has been and is merged into the 
second mortgage, held by said Riverside Building and Loan Association, 
and the amount due on both of said mortgages is admitted to be the face 
of the second one, to wit: $4200.00 less such subsequent periodical stock 
payment credits as may be due thereon.

17. Complainants respectfully charge that the said lands are subject 
to said agreement; that the said Francesco Romano holds title thereto as 
Trustee under said agreement, for the benefit of complainants, and their 
minor brother and sister; that the undivided one-half thereof is by right 
and equity vested in complainants outright and that he has, at most, only 
a liferight in the remaining one-half interest.

18. Complainants are without other adequate remedy in the courts 
of law and therefore humbly pray that:

19. That a decree of this honorable Court may be made, decreeing 
that the said Francesco Romano hold said lands as Trustee for them and 
for Edward Malone and Mary Morelia, nee Malone, as minors aforesaid, 
or that the money paid under said agreement may be decreed to be a first 
and paramount mortgage lien on said land and premises.

20. That the Riverside Building and Loan Association may declare 
the amount due on both of their mortgages, and cancel aforesaid the first 
of said mortgages if paid or merged as complainants charge.

21. That the said Stefano Verrocchio may declare the actual amount 
now due thereon, and such amount as may be found to be due 
thereon, may be decreed to be a special lien on any share found to 
belong to the said Francesco Romano, prior to the share of complainants 
and that in default of proof of amount due, his mortgage be ordered to be 
cancelled of record.

22. That the said Cecsanine Romano may be decreed to have no 
dower rights in said land inchoate or otherwise, that said Francesco 
Romano may rendered and account of moneys collected from or in behalf 
of complainants and the said Edward Malone and Mary Morrella, minors, 
and Raffaela Malone Romano as herein alleged.

23. And that they may have such other relief as is just and equitable.

24. That a writ of subpoena may issue commanding said defendants 
Francesco Romano, Cecsanine Romano, Stefano Verrocchio and the River-
side Building and Loan Association to answer this bill of complaint and 
to abide by such decree as this Court may make in the premises.

GEORGE M. BACON, 
Solicitor and Counsel for Complainants.
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IN CHANCERY OF NEW JERSEY

B etw een \

L O U IS  J. M A L O N E , et als., /
Com plainants, f O N  B IL L , E tc .

and f A N S W E R  O F  F R A N C E S C O  R O M A N O .

F R A N C E S C O  R O M A N O , et als.,1  
D efendants. /

T he answ er o f Francesco R om ano, one o f  the above nam ed d efen d an ts:

T his defendant answ ering s a y s :

1. H e adm its the ellegations o f paragraphs one, tw o and three o f  said  
bill.

2. H e  denies the ellegations o f paragraph fo u r  o f said bill.

3. H e  adm its the ellegrations o f paragraph five o f said bill.

4 . H e  adm its the contribution by the said Raffaella Rom ano, b u t  
denies the agreem ent set fo rth  in paragraph six  o f said bill.

5. H e adm its th at certain sum s of m oney w ere given to him  b y  the  
said Louis J. M alone, A lb ert I. M alone, A n th o n y  E . M alone and M ary  
M orrella, but denies th at th e various sum s alleged in paragraphs six , 
eight and nine were ever given to  this defendant, but avers th e fa ct to be 
th at said sum s o f m oney were paid to this defendant fo r  the board and  
keep o f the said com plainants, and this defendant fu rth er avers th at he  
w as entitled to the earnings o f the said com plainants, th ey  being m inors, 
and he being in loco parentis.

6. H e adm its the allegations o f paragraphs thirteen and fourteen  
o f the bill.

7. H e  adm its the allegation of paragraph fifteen, as to th e execution  
o f the m ortgage therein m entioned, but denies th at the sam e w as given  
or executed fo r  any consideration, except the am ount nam ed in said  
m ortgage.

8 . This defendant adm its the tw o m ortgages set out in paragraph  
sixteen, but denies th at the sam e have becom e m erged.

9. T his defendant denies the allegations o f paragraph seventeen.

J A M E S  M E R C E R  D A V IS ,
_____ Solicitor o f Francesco Rom ano.
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IN CHANCERY OF NEW JERSEY

O N  F I N A L  H E A R IN G

M R . G E O R G E  M . B A C O N  and M R . W IL L IA M  J. C O N N O R ,
fo r  Com plainants.

M R . J A M E S  M E R C E R  D A V IS  and M R . C H A R L E S  M . A T K IN S O N ,
fo r  D efendants.

B U C H A N A N , V . C.

The bill is filed by the five children o f R affaela M alone (later R affaela  
R om an o), deceased, and alleges an agreem ent between their m other and  
Francesco Rom ano (th e m other’s second h u sb an d ), in 1909, w hereby the  
m other w as to invest about $10 00 .0 0  in the purchase o f a house and lots  
o f land and “ would live togeth er w ith th e said five children, accum ulate  
and im prove the property and in the event o f the death o f either o f them  
one-half o f  the property should forth w ith  belong to the children and in 
the event o f the death o f both o f them  the property should belong to the  
said children outright, share and share alike.”  The bill fu rth er alleges 
th at the arrangem ent w as carried out, the property purchased (though  
the deed w as m ade to R affaela R om ano and Francesco D om ano) and all 
lived togeth er until the m other’s death in 1917, and the entry o f the boys  
into m ilitary service— the daughter helping about the household and the  
boys contributing their earnings.

. A fte r  the m oth er’s death the boys m ade allotm ents to the step -fath er. 
It is contended th at they did this relying on his statem ents th at the  
property w as theirs.

T he prayer o f the bill is th at Francesco (or F ran k ) R om ano be de-
clared to hold the property in tru st fo r  com plainants or th at the m oneys  
paid by them  “ be decreed to be a first and param ount lien on said land 
and prem ises.”

T he theory o f com plainants counsel is th at the case is one w here a 
resulting tru st arises fro m  the purchase o f lands w ith  the w ife ’s m oney, 
the title being not taken in her nam e and there being no intended g ift  o f  
the lands or a partial interest therein to the husband. Irick v . Clem ent 
49 N . J. E q . 592, is relied upon as an analogous case.

L et us exam ine the fa cts  as established by the proofs or adm issions.
A t  the tim e o f the purchase Frank Rom ano and com plainants’ m other  

w ere husband and w ife , and had been fo r  nearly a year. The w ife  could 
not read or understand the E nglish  language— neither could the husband  
apparently (fo r  the testim ony w as through an in terp reter).

The bill alleges th at the w ife , about the tim e o f her m arriage re- 
ceived about $ 1000 .00  fro m  Italy . The husband’s answ er denies th is. 
T he bill alleges th at the w ife  contributed over $1000 .00  o f  the m onev  
received from  fa m ily  sources, to the said property, under the “ agreem ent.”  
The answ er adm its the contribution,”  but “ denies the agreem ent set forth  
m  paragraph s ix .”  N o agreem ent is set forth  in paragraph six , though  
one is referred to The pleadings are reprehensibly slipshod and careless, 
on both sides, and it is difficult to determ ine w hat is intended to be ad- 
im tted and w hat denied I cannot say  from  the bill and answ er that it 
is adm itted th at the w ife  paid $ 1000 .00  on the original purchase o f the  
property, though it is certainly adm itted that she at som e tim e contributed
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s r  w s k , ̂ fs=s*aits s?ss s  ss*f.“,7woSy;i‘iî ss:,T,s'‘ri; *•■”*-*• >•■* ■>» *•
° ne ° I the com plainants, testifies th at his m other put 

$1562 .68  into the p rop erty ; th at w ith  it she bought the p r o p e r ty  th at
™ nfhtS pr^s? nt the Purchase and the m oney paid w as brought by his  
m other and turned over by her to the vendor’s agent. It  does not am jear 

ow he knew  this exact am ount w as paid by  his m other (he w as not cross-
i ^ erent i a %  fro m  his BtatemeuTkathe 

T X ® P rj sjn t  at the purchase; he w as only fifteen years old at the tim e  
(though he had been w orking fo r  a y e a r ), nevertheless the testim ony is 

, and would probabl ycontrol as against the thoroughly unsatis-
factory  testim ony o f the husband, w ere it not fo r  the fa c t th at the deed 
recites a total consideration o f $2900 .00 , o f w hich $ 1600 .00  w as by assum n

been t h a n ^ l lo o  00  g ^ °  £hat,  the balance Paid Z l f  r r ? ?  u  tna?. vloOO.OO. The husband says $90 0 .0 0  o f the $1300  00 w a n
£ o o n n £  .execu£ on o f a second m ortgage, and he also says th at he S d
ff  »^$000*0 0 aSb> ^ J ereaf  there would have been only $40 0 .0 0  cash paid 
it a $900 .00  second m ortgage w ere given. 9 asn paia’

A lb ert M alone, w ho w as thirteen years old at the tim e and incf «ioyf

n o u n s ‘ ‘he”  and " s h ? ”  w  ? u ?• *he P urchase; he confuses the pro- 
boujrhtthe p r o i ^ W i t t m o t h e r

R o m a V p ^ d T 't h i n t o  S F S t f f E i t e ' ’pri “  w ^ ° * 2 5 0 o '00  T t *

there is  som e s l& h t c o !io b o r a to „  t° Ver to  ^ « r - t h o u g h
the m oney paid w as M rs. R om ano’s. th  testlm ony  as a w hole, th at

even date*w ith  th e 'co n veyan ce  'g iv e ’n T ^ M r * 6 a, ,bM d a Sd m orte age o f  
vendor, Cachelin navable twn by ^nd ^ rs - R om ano to the
o f $1050 .00 , not $900 .00 . This7 w as n o t ^ a ld ^ a  bUV - n tbe PrinciPal sum  
thereon, until at least fo u r years a f t e r a L d t  d4 i ?  C° rdln^ to  endorsem ents  
w as given to  the B u i l d i n g .When aAmort^ e  fo r  $900 .00

v m p .  '®aves only 1250*00 actually p a id ln  ^ s h .  A  SeC° " d m ortgage o f

the huston“ s “ S S n t l ^ t CheCM d d Sai^ ^  am troverta  on the one hand  
the tim e o f purchase and also on fhL S *sh consideration o f  $ 6 00 .00  at  
boys th at their m o th V p a id  a cash c o n ^ r ^  the sto^  o f the tw o  

B y  virtue o f no reliance S f h f  w ^ 011 Sf  som e $ ^ 0 0 .0 0 .
(fo r  from  this and other parts o f ^ i a ^ M « ^  ° f  ̂ the husband therefor
w orthy o f credence), but because o f a i  a m , 6 proves h im self un-
credence in the testim ony o f the tw o b o t s t i  rely upon or P ^ ce
to hold th at com plainants have failed 7 *A ln ^blS b? b a l̂ > I am  constrained  
cash consideration iaiIed to prove th a t the w ife  paid the

consideration. There ̂ w as^lie first ̂ m orf°° CasV ^ tbat w as not the whole 
band as well as the v ^ e  obligated h i m f e l f  f  6 ° ° ' 001 the b u s !
second bond and m ortgage o f $1050  00  mori u pf Z  ’ ,and there w as the  
the w ife. *  S  5HU50.00 m ade by the husband as well as
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T h e  theory o f  resulting tru st fa ils .

I f  the case be exam ined fro m  the angle o f the question o f m istake, 
the result is the sam e. I t  is possible th a t M rs. Rom ano believed th at b y  
th e deed to  h erself and her husband each would take a h a lf interest, and  
th at her h a lf  would go to  her children at her death (and th at her husband  
either believed likew ise, or fraudulently concealed his knowledge o f the  
tr u th ) . T here is som e basis fo r  such a conclusion fro m  the testim ony o f  
th e w itnesses V olpe and Barcia (apparently d isinterested ), w hich testi-
m ony it is unnecessary to  quote. The difficulty is th a t it is by  no m eans 
conclusive. To w arrant a decree th at the deed be reform ed fro m  a deed 
to the grantees as husband and w ife  into a  deed to them  as tenants in  
com m on, requires proof th at is practically conclusive. T he evidence m ust 
be satisfactory , beyond a reasonable doubt. H upsch v . Resch, 45 N . J. 
E q . 6 5 7 ; add’d 46 N . J. E q . 609 . “ The proof m ust be clear and convincing  
and upon testim ony th at is unexceptional.”  Green v . Stone, 54 N . J. E q ! 
387 , a t  399 .

M oreover there is another fa ta l obstacle in the w ay o f relief by  
reform ation , and th at is  th at the grantors (or their representatives) in 
the deed are necessary parties in an action fo r  such relief, and they are  
not in  this case before the C ourt. T h ief es v . M ason, 36 A tl. 946 .

There is som e testim ony to the effect th at Rom ano represented or stated  
to the com plainants th at the title w as, as to a one-half part, in the children

it is contended th at they paid m oneys to him  relying upon such rep-
resentation. One answ er to th is is th at fro m  the entire testim on y o f the  
com plainants, the w eight th ereof is to the effect th at w hat w as said by 
R om ano w as not a statem en t th at the title  w as in such condition but a 
prom ise th at he would put it in such condition. A n d  the prom ise being1 
m erely verbal, cannot be enforced because o f the Statute o f Frauds

A n oth er answ er, equally cogent, is th at I am  satisfied fro m  thé testi-
m on y o f  the com plainants them selves th at their w ages and allowances 
during m inority w ere given  to  their m other. A lb ert, fo r  instance, says  

M y  m oney th a t I have earned, I brought to  h im ; I gave it to  m y  m other  
and step-daddy. A n d  Louis, a fter  repeatedly sayin g  th a t he gave h is  
w ages to  his step -fath er, later on in answ er to a question o f m ine said  
a s  to  g iv in g  to  th e step -fath er all his w ages fro m  1908 to  1914 “ Y es to  
him  and m y  m other ; th ey  were both togeth er.”  One o f them  said the  
m oth er w a s “ leading the fa m ily .”  It  is  clear th a t th ey  all lived together  
th e m other received th e boys’ w ages, and th e services o f  the daughter  
SP * J at o f her husband’s w a g e s -a n d  the children received
th eir food  and clothes and other requirem ents fr o m  the m other T he  
m other, under those circum stances, w as entitled to  the boys’ w ages and  
th e  daughter’s  services. Osborn v . A llen , 26 N . J  L  388 *
• eoHÇhision then, fro m  the fa c ts  as I find th em  to be necessarilv
is th a t com plainants are not entitled to any relief in th e w ay ^ d e c r e e  
fo r  conveyance or establishm ent o f a tru st or reform ation o f  th e o r ig in ^  
deed. A r e  th ey  entitled to  any relief w h atever? I f  there were m onevs  
paid by com plainants to  R om ano a fte r  attaining m ajo rity , in consideration  
o f an oral prom ise by him  to  convey an interest in the lands and S  
prom ise has been broken, then th ey  are entitled to  the r a t u r a ô f  
m oneys. The pending suit having been properly brought in this Court 
fo r  relief obtainable here only, decree m ay be m ade herein fo r  the return  
o f such m oneys, notw ithstanding such relief could be had at law R n i w t  
v . A d am s, 20 N . J. E q . 367, C f . ;  also Gilleh v . H eadley, 75 N  j '  E a fi02 
and Sections 8, 9, Chancery A c t o f 1915 . y  ■ ^ q ‘ 602  ’

I think the proofs do establish the fa ct o f such paym ents under thA 
circum stances m entioned, although I m igh t hesitate to  reach su “  conclu  
sion aside fro m  th e testim ony o f  defendant R om ano h im self T he te u g h te r
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paid no m oneys, and her services ceased at her m arriage w hile still a  
m inor. Edw ard is also still a m inor. A s  to  the others (w ithout goin g  into  
detail as to the evidence) Louis paid $ 1 5 0 .0 0 ; A lb ert, $630 .00 , and A n th on y , 
$480 .00 . T hese paym ents (w hich exclude all paym ents m ade during  
m inority and the life  o f  the m other) are not denied by Rom ano— indeed 
in large part th ey  are specifically adm itted in his testim ony. H is conten-
tion is th at th ey  w ere not paid pursuant to  th e oral contract a lleged ; 
th at he m ade no such contract or p rom ise ; th at the paym ents w ere m ade  
“ to keep the fa m ily ”  and th at th e fa m ily  consisted o f fo u r  children, th e  
m other and h im self. The fa ls ity  o f th is is ap p aren t; the m other w as dead  
during the period covered by the paym ents in q u estion ; the daughter w as  
m arried and living w ith her h u sban d ; A lb ert, A n th o n y  and Louis w ere  
aw ay in the arm y (until the last fe w  m onths o f the period) and the  
“ fa m ily ”  consisted solely o f h im self and Edw ard, w ho w as w orking and 
turning over his w ages to Rom ano, w ho also w as earning good w ages as 
he says— $40 .00  to $45 .00  per w eek. The m oneys then w ere not paid to  
keep the fam ily . F or w hat purpose w ere th ey  p aid ? N o  other reason is  
suggested except com plainants’ claim  th at it w as in pursuance o f an oral 
contract fo r  them  to do so and th at he would convey to  th em  an interest 
in th e  property. There is other testim ony to  support th is claim , and I  
find it to  be the fa c t. The refusal to  convey such interest or any interest 
is adm itted by Rom ano. I  will advise a decree fo r  the paym ent by Rom ano  
to the three boys o f these m oneys, to  th e return o f w hich they are both  
legally and equitably entitled, fro m  which how ever certain deductions are  
to be m ade. A s  to  Louis, he received back $30 .00  fro m  R om ano. T h is  
leaves $120 .00  due him . A lb ert received board and lodging fro m  about M ay  
1 ,1 9 2 1 , to Septem ber 2 7 ,1 9 2 1 — tw enty-one w eeks at $7 .00  a w eek (w hich I  
fix as a fa ir  price under all the evidence) equals $147 .00 , leaving $483 .00  
due him . A n th on y received board and lodging fro m  about June 11th  to  
Septem ber 27th , fifteen w eeks, or $105 .00 , leaving $ 3 75 .00  due him .

N o costs.
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NEW JERSEY COURT OF ERRORS AND APPEALS

B etw een \

L O U IS  J. M A L O N E , et a ls .J
Petitioner, f  O N  P E T IT IO N  O F  A P P E A L .

and (  R E A S O N S .

F R A N C E S C O  R O M A N O , ]
D efendant. /

The defendant, Francesco R om ano, by his attorney, R obert Peacock, 
com es and prays th at the ju d gm en t o f the Court o f Chancery o f the State  
o f N ew  Jersey rendered against him  w herein Louis J. M alone and others  
w ere com plainant and the said Francesco Rom ano w as defendant in w hich  
the Court o f Chancery decreed th at the said Francesco Rom ano should pay  
to  Louis M alone, One H undred and T w enty D o lla rs; to A lb ert M alone, 
F ou r H undred and E ig h ty -th ree  D ollars, and to A n th on y M alone, Three  
H undred and Seventy-five D ollars will be reversed and set aside fo r  the  
follow ing reason s:

1. T h at the said Court in its opinion and conclusions did not decide 
according to the prayer o f the bill in said cause.

2 . Because the said Court o f Chancery rejected legal evidence o f-
fered by the defendant.

3 . Because the Court o f Chancery adm itted illegal evidence offered  
by the said plaintiff.

4 . Because the Court o f Chancery in its decision stated as fo llo w s: 
I  will advise a decree fo r  the paym ent by Rom ano to the three boys of  
these m oneys, to th e  return o f w hich they are both legally and equitably  
entitled, fro m  w hich how ever certain deductions are to be m ade. A s  to  
Louis, he received back $30 .00  fro m  R om ano. This leaves $120 .00  due 
him . A lb ert received board and lodging from  about M ay 1, 1921, to  
Septem ber 27 , 1921— tw enty-one w eeks at $7 .00  a week (w hich I fix as a 
fa ir  price under all the evidence) equals $147 .00 , leaving $483 .00  due him . 
A n th on y received board and lodging fro m  about June 11th  to Septem ber  
27th , fifteen w eeks, or $105 .00 , leaving $375 .00  due h im ; w hich is contrary  
to equity and the statu te  in such case m ade and provided.

.5. Because the Court o f Chancery in its decision stated as fo llo w s: 
The conclusion then , from  the fa cts  as I find them  to be, necessarily is 
th at com plainants are not entitled to any relief in the w ay o f decree fo r  
conveyance or establishm ent o f a tru st or reform ation  o f the original 
deed. W h ich  is contrary to  equity and the statute in such case m ade and 
provided.

6. B ecause the Court o f Chancery in its opinion decided as fo llo w s: 
B y  virtue o f a prom ise m ade by  defendant to com plainant th at he con-
veyed an interest in the land and prem ises m entioned and described in the  
bill o f com plaint in this cause h aving received m oneys from  the said Louis
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^ f f e and A n th on y  E . M alone w hich Court decreed  
th at the defendant should pay to  these plaintiffs the sum  o f  One Thousand
^ t f + i S " f n ef ? ° l  arS and, N inety cents ($ 1 ,0 2 1 .9 0 ) holding th at th ey  w ere  
“ dr t0  th at am ount o f m oney fro m  the defendant and m aking the  
?a™  a 1Gn upon,J he prem ises in Q uestion; th at the learned Court refused  

/ ¿ reS!lltli I tru st in fa v o r  o f the Plaintiff, but gave a decree in
f o M n  f h ethhniPlf ^ 01i an ei n rely,  different m atter than th at prayed  

in the b ill, th at the learned Court erred in not dism issing fho k ii i  «-p
complaint in this cause; that the learned Court^decre“  contoa^ ?o the evidence presented in this cause. contrary to

fin of - ^ ^ CaU^e t^ g  kill o f com plaint in th is cause prayed fo r  a decree
n ^ t fv»aif1f ? rank RolnaP? held said lands as T rustee fo r  the com plainants 
and th at the m oney paid under said agreem ent m ay be decreed to  nav thp

Uen ° "  S3id w h W e  sa i^ C o u r t

in g  ^ ? m^ ^ 1 p u r c h a s a *ofCla?d sa\rith\hea^ f e * s ^ o n e y r th e *W tte ^ im ra n S

prayed in t h e i fb iH .6 C° m plainants fai,ed  to  ■ *  fo rth  any agreem ent as  

to show  th a T th ey  w t T e n S u ^ ^ ^ ^

plainants u S T h e b i l l  r flZ p T a in tT n d T h e  e v M e n M r e d f n  th is d £

divers o th e rT e s jfe c ts^ lW a l Ju n b i s t ° f  th -e o f Chancery w as inP ts illegal, u n just, oppressive and contrary to law.

R O B E R T  P E A C O C K ,
A tto rn ey  fo r  D efendant.
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IN CHANCERY OF NEW JERSEY

B etw een

L O U IS  J. M A L O N E , et al.,
C om plainants, (

and {

F R A N C E S C O  R O M A N O , et al., 
D efendants.

O N  B IL L , E tc . 

T E S T IM O N Y .

T estim on y taken in th e above-entitled cause, a t th e  State H ouse, 
Trenton, N ew  Jersey, on M onday, A P*il 25 th , 1921 , a t 11 o clock A . M ., 

B efore  H on. M A L C O L M  G . B U C H A N A N , V ice  Chancellor.

A P P E A R A N C E S : G eorge M . B acon, E sq ., and W illiam  J. Connor,
E sq ., fo r  com plainants;

Jam es M ercer D avis, E sq ., and C harles M . A tk in -
son, E sq ., fo r  defendants.

T H O M A S  L . W IL K IN S O N , a w itness produced on b ehalf o f the com -
plainants, being duly sw orn, testifies as fo llo w s:

D IR E C T  E X A M IN A T IO N

B Y  M R . B A C O N :

M R . A T K I N S O N : O bjected t o ;  we ob ject to th e value o f the  
property, as it will have nothing to do w ith  th e  case.

T H E  C O U R T : O bjection overruled.

Q . Y o u r  nam e, p lease?
A . T h om as L . W ilkinson .
Q . B usiness ?
A .  R eal estate and insurance.
Q . L en gth  o f tim e you have been in the bu sin ess?
A . A b o u t fo u r  years. .
Q . H ave  you any other profession or occupation?
A . Surveyor, and associated w ith  m y fa th er  in th e collection o f

taxes.
Q . A s  surveyor, are you a graduate su rveyor?
A . Y e s .
Q . W h a t  in stitu tion ?
A .  S tate  College o f N ew  Jersey and M assachusetts Institute o f

Technology. , , _  _
Q . D o you know  th e  property occupied by Francesco R om an o?
A . Y e s , sir.
Q . S tate  th e value o f  the property, including the adjacent lots, on  

w hich there is  a brick house b u ilt?

16



A . The tw o properties, a double brick dw elling and a single fra m e  
dwelling, w ith the lots, I  am  estim ating has a value o f about $ 1 0 ,5 0 0 .0 0 .

C R O SS E X A M IN A T IO N

B Y  M R . D A Y I S :

Q. W h a t are they assessed at, M r. W ilk in son ?
A . I don’t know, M r. D a v is ; I m igh t say  th at th e assessed value o f  

the property in R iverside is not any criterion as to  their value.
Q. Y o u  say you assist your fa th er in the collection o f  ta x e s ; do you  

assist him  in the collection o f the taxes on these properties?
A . I  said I have been associated w ith h im ; I  don’t  help h im  to collect 

any o f the taxes.
Q. Do you w rite up his tran scrip t?
A . I am  fam iliar w ith his books and the valuation o f the properties. 
Q. W h a t is the assessed valuation o f th is p rop erty?
A . I don’t k n o w ; I  told you th at once.
Q. D o you know w hat it rents fo r  ?
A . The double brick, I think, rents at the present tim e fo r  $2 5 .0 0  a

side.
Q. A n d  the oth er?
A . I believe th a t is occupied by M r. R om ano.

R E -D IR E C T  E X A M IN A T IO N

B Y  M R . B A C O N :

Q. W h a t would be the rental value o f th e house occupied b v  M r  
R om ano? *

A . I should say  about $20 .00 .

H A R R Y  J. Z IE G L E R , a w itness produced on b eh alf o f  th e com -
plainants, being duly sw orn, testifies as fo llo w s:

D IR E C T  E X A M IN A T IO N

B Y  M R . B A C O N :

Q. Y o u r occupation, please?
A . Real estate and insurance.
Q. W h e re ?
A . Riverside, N ew  Jersey.

yourae'li S T t h e r a ? haV6 y ° U be6n c0lm ected w ith th a t business, either fo r  
A . A bout nine years.

A  Fdoy ° U kn° W the property occuP‘ed by F ran k K om an o?

Q. Give us the value o f it, will you, please?  

and th e four’1 o t s ? ° : includes the doubIe house and th e  single house

M R . D A V I S : N o questions.

i • L 0 JJI?  M A L O N E , Jr., a w itness produced on behalf o f  th e com  
plam ants, being duly sw orn, testifies as fo llo w s: in e  com
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D IR E C T  E X A M I N A T IO N

B Y  M R . B A C O N : 1

T H E  C O U R T : Y o u  w ant an objection to  w h a t?

M R . A T K I N S O N : I w ant an objection upon th e theory th a t th e  J 
Statu te  o f Frauds controls in th is c a se ; and i f  tliere is 
agreem ent in w riting it would bring it w ithin th e Statute
o f Frauds—  |

M R  A T K I N S O N : I would like to  am end m y answ er to  th at  
extent. I th ink we are not prepared to  m eet th at ; we are  
m eeting the issue th at has been brought before the Court, 
and it seem s to m e to aw ait the day o f trial w e have no op-
portunity to  m eet th at issue.

M R . D A V I S : I f  I m ay call your H onor’s attention to  the fa ct  
th a t the third paragraph o f the answ er denies the agreem ent, 
and under th e  decisions I understand th at really puts into  
effect the Statute o f Frauds.

T H E  C O U R T : O bjection overruled.

Q . Y o u r  nam e, p lease?
A . Louis Joseph M alone.
Q . Residence ?
A . R iverside, N ew  Jersey.
Q . D o you know  Frances R om ano, the defendan t?
A  Y e s  sir.
Q . D o you know  th at he w as m arried to som e person in 1 9 0 9 ?
A . Y e s , he m arried m y m other,
Q . W h a t  w as her nam e ?
A . R affaela M alone.
Q . A b o u t the date o f th e m ariage?
A . The date o f th eir m arriage I w as in St. M ichael’s Orphan A s y lu m ; 

m y  brother know s better.
Q . W h a t  year w as i t?
A . 1907.
Q . D o you know  w hether your m other had m oney at th at tim e ?
A . She had plenty o f m oney at th at tim e, but it w as in Ita ly .
Q. D o you know  w hat am ount o f m oney she put in the property at 

R iverside?

M R . D A V I S : T h at is objected to  unless he show s how  he 
k n o w s; he says he w as in an orphan asylum .

T H E  C O U R T : O bjection overruled.

A . I  do know.
Q . W h a t w as the am ou n t?
A . T he am ount o f m oney— the property w asn ’t—
Q . W h a t  w as the am ount w hich she put in the Riverside p rop erty?  
A . $1562 .68 .
Q. Im m ediately a fte r  the m arriage, w here did they go to liv e?
A , T hey w ent to  live in the house w here m other bought.
Q . H ow  long did she live th ere?
A . She lived there till F ebruary 13, 1917, she departed her life .
Q . W h o  lived there during th at tim e w ith  h er?
A . A ll us children, Louis, A lb ert, A n th on y , Edw ard and M ary, 

m oth er’s children.
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Q. D id you w ork?
A . W e  worked, yes, sir.
Q . W h a t becam e o f the proceeds?
A . O ur m oney, do you m ean ?
A . Y e s .
A . Our m oney w as turned over under the intention—  

M R . D A V I S : O bjected to.
Q. W h a t becam e o f i t ?
A . It w as put on the property.

M R . D A V I S : I  m ove to strike out the answ er o f  th e w itness.

T H E  C O U R T : T he answ er will stand, except as to  w hat his  
intention w as.

Q. D o you know w hat your m other did w ith  the m oney th a t she  
put m  that property, the actual m on ey?

A . I don’t  understand th at thoroughly.
Q. W h ere did she get the m on ey?
A . F rom  Ita ly ; she sold her property.
Q. H ow  did it come to her, by m oney or cash ?
A . B y  m oney order, post office.
Q. W h a t did she do w ith th at, do you  know ?
A . She bought the property.
Q. F rom  w hom  did she buy the property ?
A . F rom  Gena and E ugenia Cachelin. ' ;
Q. W h o  transacted the business ?
A . M r. Ziegler, Charles Ziegler.
Q. W a s he the fa th er o f the last w itn ess?
A . Y es.
Q. Is he iiving ?
A . N o, he is dead.

A  Yes3 th6re any° ne present w hen th at business w as tran sacted ?
Q.' W h o ?

Q.‘ He" is R e s e n t ? terPreter by the nam e ° f  G eorge B arcia- 
A . H e is present.
Q. A n y  other persons present ?
A . Y es.
Q. W h o ?
A . M r. Peter Volpe.
Q. W h o  else w as present?

was presenteartheat”me USband th3t S° 'd the property’ and ««other officer
Q. Do you know who that officer is ?

n ’ w V  5?0nt kno^  and he is not living in town. 
a ™e1, now was the money paid over ?

A . ih e  m oney w as turned over__

M R . D A V I S : W a s  th is w itness th ere?

Q.
A .
Q.
A .
Q.
A .

W ere  you th ere?
Y es, I w as present.
Proceed.
The m oney w as turned over. 

? e °s ! t u S
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Q . H o w ?
A . I  dont understand.
Q . W a s  the m oney handed over or cash m oney transferred l  
A . C ash m oney w as transferred .
Q . W h o  brought th e cash m oney to  th at interview ?
A . M y  m other. .
Q . A t  th e end o f th e interview  w hat becam e o f th e cash m oney—  

a fte r  th e business w as over, w here w as the ca sh ?
A . I t  w ent to  th e w om an th at sold the property, and then a police-

m an took her hom e.
Q . H ow  long did you  live in th a t fa m ily ?
A . A ll the tim e a fter  I come back fro m  the orphan asylum .
Q . U n til w h en ?
A . 1914 , A p ril 28th .
Q . D id you leave th en ?
A . I  le ft  and w ent to  the M exican W a r ; I  w ent to  th e  service.
Q . H ave you  ever returned ?
A . Y e s , sir.
Q . H ow  lo n g ? . . A ,
A . F o r tw o or three d a y s ; I returned fo r  tw o o r  three days in s ix

m o n th s ; th e next tim e I  didn’t return fo r  tw o years.
Q . H ow  long w ere you in the M exican service?
A . I  w as in the A m erican  M arines, five years.
Q . D uring th at tim e you w ere aw ay practically all the tim e?
A . I  w as aw ay practically all the tim e.
Q. A n d  during th at tim e did you continue to send m oney ?
A . I  sent m oney.
Q. T o w h om ?
A . W h e n  m y  m other w as living I sent it to  her to put on this prop-

erty , and at her death I sent it to  F rank Rom ano to be put on th is property. 
Q . In  all, how  m uch ?
A . F rom  th e tim e I com m enced to  w ork, $ 1861 .00  or tw enty-one

dollars. . , , ^  . ..
Q . W h a t  w as said and done in Squire Z e ig le rs  office the tim e you  

w ere there w ith  your m other and R om ano about the tra n sfer  o f th is prop-
e r ty ?

M R . D A V I S : O bjected to  on the ground, i f  your H onor please, 
th a t it can have no force and effect as betw een these people, 
unless it enters in the nature o f a contract or agreem ent, and  
i f  it  w as it m!ust be in w riting, or it m u st be inhibited by  th e  
statute.

T H E  C O U R T : I will hear the testim ony.

Q . A n sw er the question.
A . M y  m other bought th is property—

M R . D A V I S : I  m ove to  strike th at out.

T H E  C O U R T : Strike it out.

Q . W h a t  w as the agreem ent talked over at th a t tim e ?

B Y  T H E  C O U R T :

Q . W h a t  w as said and done?
A . T h is agreem ent w as said, in case one should die it  

would be m y  children h a lf, and in case both  should die it

f
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would be outright both the children's o f  m in e ; th at w as  
w hat m other said.

Q. W h o  w as present ?
A . T he interpreter, the w ives, M r. Zeigler, an agent, and an officer 

w hich I don’t rem em ber, and m y sister and a daughter—
Q. W h a t reply did F rank R om ano m ake to th a t ta lk ?
A . H e said, “ Y e s , it  is satisfactory  to  m e.”
Q. Did anyone else participate in the discussion th ere?

T H E  C O U R T : Go back and let h im  tell th e  entire transaction.

Q. Tell us w hat happened in the office at th a t tim e ?
A . The deed w as drawn out—

B Y  T H E  C O U R T :

Q. W h en  you and your m other and the rest g ot there, 
w hat w as the first th in g  th at happened ?

A . Talked over the property and m ake an agreem ent 
fo r  that property.

Q. W h a t w as said, and w ho said it, first?
A . M other.
Q. W h a t did she s a y ?
A . I told m other m y se lf to let’s buy over here in  

A m erica.
Q. A t  the tim e you got to this office on this day w hen  

the deed w as m ade, w hen you got there to  Z eigler ’s  office, 
w hat w as the first th in g  sa id ?

. i 4,V M other brought the w itness to  the interpreter and  
said, I w ant to buy this prop erty .”

Q. W h a t property?
321 Fillm ore Street, w ith  eight lots.
W h o m  did she tell th at to ?
Squire Zeigler she told it to  at the tim e.
A n d  the people who owned the property, w ere they

A .
Q.
A .
Q.

there?  
A .  
Q.

B efore we got there, yes, sir.
. . . .  Go ah ead ; w hat else w as s a id ; tell w hat happened  

rig h t straigh t through . She told th e Squire she w anted to  
buy this property?

£ "  ? ? s ’1? nd sa*d *n case one would die the children  
would get half and th e other h alf to  F ran k R om ano as long  
as he lived, and a fter  his death to  the children *

place*?’ W h a t 6lSe? TeU th e whole sto ry - W h a t else took  

w itness toW dtheh| i nie rP reter the Squire and aIso the

A. Mrhapete/volpeean by the WiteSS?
? ’ S ?  a^ ead > tel1 w hat happened, 

up right th at n ight "  drawn41P : th e agreem ent w as draw n

Q. Tell w hat w as done.

Q.’ W h o  g o t t h e  m oney?0™ 6 ^  w as settled th a t w ay.

m other. M * ’ g 0 t the m ° ney and handed St over to  th e w om an, fro m
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Q . A n d  w ho g o t the p a p er ; did anybody take any papers aw ay fro m  
there ?

A . I  don’t  rem em ber th at, M r. Bacon. I  don’t  rem em ber because I  
never seen the papers until later.

Q . A n d  F ran k R om ano m ade a statem ent about it and said som e-
th in g  about it ?

A . H e said it w as all righ t.
Q . W h a t  nationality w as your m other ?
A . Italian.
Q . W h ere  did th is m oney com e fr o m ?
A . Ita ly .
Q. A n d  could she speak E n g lish ?
A . M y  m other couldn’t read or w rite E n g lis h ; she could read Italian , 

but neither w rite E nglish  nor Italian.
Q. H ow  long had she been in the cou n try?
A . Tw o years.
Q . H a s anything been said between you and M r. Rom ano about 

doing w hat he has agreed to do ?
A . Y e s .
Q. W h a t  has he said to you, i f  anything, on th at su b ject?
A . B efore going to  the service he said, “ Y o u  boys bring all the m oney  

you can on th is property, and th is property is all yours, because your  
m other m ade it out to  you ,”  and I m ade an allotm ent to support this prop-
erty , and m y  brother w as bringing hom e their envelopes.

Q. Y o u r brothers brought their envelopes?
A . Y e s , closed.

M R . D A V I S : T h at is objected to as not responsive.

T H E  C O U R T : It doesn’t lie in your m outh to  m ake th at objec-
tion.

Q. A n d  w hat did he say  on those occasions ?
A . H e said, “ The property is all you children’s, because your m other  

m ade it out unto you th a t in case she died you would have h a lf,”  and i f  
he died it w as to  be outright to  us childrens.

Q. D id you talk  on th at sam e subject at any other tim e ?
A . V e ry  often .
Q. Can you rem em ber any other occasion?
A . Y e s , s i r ; I w ent to  the service and w hen I cam e back on a furlough  

tw o or three days, we talked about this m atter over, and one day while I  
w as in the service, m y  sister w rote to  m e and said, “ I  w ent over to  M r. 
Zeigler ’s office— ”

M R . D A V I S : O bjected to.

T H E  C O U R T : O bjection sustained.

Q. D id you say anything to M r. R om ano about it ?
A . Y e s .
Q. Tell w hat you said to  him  about it.
A . I told him , is th is property gettin g  along all r ig h t ; are we doing  

ev ery th in g ? H e said, “ Y e s , keep it up, we would do all we can, and it is 
all your property.”  So I done this before I w ent over to France. I had  
an allotm ent, and I com e hom e and didn’t have no m o n e y ; I said, “ I m igh t  
as well go hom e and see the fo lk s before I go over” ; I asked him  to send 
m e $30 .00  to come hom e, and he d id ; and then we talked about th is m atter  
again and everything w as sa tis fa c to ry ; the tw o brick houses w as built 
then, and I sent the m oney fo r  the foundation.

22



Q. D o you know w hen th ey  w ere b u ilt?
A . In  1917 m other built the foundations.
Q. W h ere  did th e m oney com e fr o m ?
A . F rom  m e in the service, and m y brother’s pay.
Q. A n d  is th at double brick house the house th at is now  rented—
A . F or $25 .00  a m onth a side, yes.
Q. W h a t else did Frank R om ano say  or do to you, in your presence ?
A . A n d  a fter  I returned fro m  the service fro m  France, I  didn’t  have  

no m o n e y ; I w as six  m onths at the w ar, and I  asked fo r  $ 25 .00 , and he 
didn’t send it to m e righ t aw ay, and I w rote to m y sister, and she sent 
it to m e, and then I got his, and I  paid back m y sister—

Q. A bo u t this property?
A . A n d  I com e back and I found out by m y  uncle, Julius Consorti, 

th a t he borrowed—

M R . D A V I S : O bjected to.

Q. W h a t did you and Frank R om ano say , i f  anything, about Frank  
R om ano’s doing w hat you asked him  to do?

A . H e said, “ It is all your property.”
Q. A n y  other occasion?
A . A ll the tim e until tw o days before he ordered m e out o f the house.

CROSS EXAMINATION

B Y  M R . D A V I S :

Q.
A.
Q.
A .
Q.
A .
Q.

States ? 
A .

pardon. 
Q. 
A .  
Q. 
A .  
Q. 
A . 
Q. 
A . 
Q.

H ow  old do you say you a re?
27 years old, will be in October.
Y ou  say your m other w as m arried in 1 9 0 7 ?
A bo u t 1 9 0 7 ; I w as in the orphan asylum  at the tim e. 
H ow  old were you at the tim e.
I w as going on 14 years old.
A n d  you had been here since you w ere tw elve, in the U nited

I w as in the U nited States since I w as eleven years old j beg your

W ere  you present at the tim e your m other m arried F r a n k ’
N o, sir.
Y ou  don’t know w here the m arriage took place then ’
N o, sir.
H ow  long a fter they w ere m arried w as it before you cam e?
I came back w hen I w as o f age, and worked.
N o ; w hen did you com e b a ck ; w hen you w ere 1 6 ?
I w as over 14= years old w hen I cam e b a ck ; then I w ent to  w ork. 
N ow , w hat other brothers and sisters were in the orphan asylum

w ith y o u ?
A . Three brothers— A lb ert and A n th on y

T h r^ broU iersthree brothers in the orphan asylum?
Y o u r sister, w as she th ere?
She w as helping m other.
W a s  there any other brother th at w as not in the orphan a sy lu m ?

W a s  he older or you n g er?
The youngest one at present.
W a s  the girl younger than y o u ?

Q.
A .
Q.
A .
Q.
A .
Q.
A .
Q.
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A . I  am  th e  oldest one.
Q . T he tw o younger children w ere w ith  your m o th er?
A  Y e s .
Q . And* you  tw o older ones w ere in the orphan asylum .
A. Y e s
Q . D o you  know  w hen you le ft the orphan a sy lu m ?
A . I  am  p retty  positive in N o v em b er; I w as fourteen  in O ctober.
Q . W h a t  y e a r?
A. L e t ’s  see
Q . W ell, it h as been thirteen years ago, i f  you are 2 7 ?
A . I  will be 27  in October.
Q. Y o u  are 26 now ?
A . I  will be 27  in October.
Q . W e ll, can you  tell w hat m onth and w hat y ea r you cam e out o f  

th e orphanage ?
A .  In  1908.
Q. T hen she had been m arried a year before you cam e o u t ; is th a t  

r ig h t?
A . W h en  she g ot m arried I  don’t  k n o w ; I  said it.

B Y  T H E  C O U R T :

Q.
1 9 0 9 ?

A .

Q . She w as m arried before you cam e h om e?
A . She w as m arried before I cam e hom e.

A re n ’t  you w rong about th at, and didn’t  she m arry  in January,

I  don’t  know  w hen she m arried, but she w as m arried before I
cam e hom e. .

Q . Y o u  say you  cam e hom e in 1908, and yet you say  she w as m arried  
before you cam e hom e, so I ask you w eren’t  you w rong in answ ering m e  
th a t you  cam e out o f the orphanage in 1 9 0 8?

A . N o, I  am  not w rong.
Q. A n d  you are sure o f th at ?
A . I  am  positive.
Q. M y  inform ation  is, she w as m arried in 1 9 0 9 ; i f  she w as m arried  

in 1909, you  are w rong, aren’t  you ?
A , She w asn ’t  m arried in 1909, because th at is the tim e we bought 

the property.
Q. W h ere  w ere you living w hen you cam e h om e?
A . 4 5  C ass Street, R iverside, N ew  Jersey.
Q . A n d  w hen did you  go to th e orphanage?
A . T h at w as a fter  the death o f m y  dear fath er.
Q . W h e n  did he die ?
A . In  1906.
Q . F rom  his death up until, you say, 1908, you stayed in the orphan-

a g e ; is th a t not r ig h t?
A . A fte r  his death we w ere sent up there by the Catholic Priest.

B Y  T H E  C O U R T :

Q . Y o u  w ere up there tw o years ?
A . Y e s .

Q. So th a t you w ere a little m ore than fourteen  w hen this property  
w as bought, w erent you  ?

A . I  w as over fifteen w hen th is property w as bought.
Q. W h e n  w as it b o u g h t?
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A .
Q.

bought ? 
A .  
Q. 
A .  
Q. 
A .
Q.
A .
Q. 
A . 
Q. 
A .  
Q.

In N ovem ber, I  am  p retty  sure, 1909:
So th at you had been hom e a year at the tim e th e property w as

I  w as hom e a year w orking at the tim e—
W ork in g or loafing, or w h a t?  Y o u  had been hom e a y e a r?
O ver a year.
W ere  the other children hom e at th e sam e tim e ?
M ary and Edw ard, the tw o youngest.
W h ere  w ere the other tw o ?
Still up there until th ey  w ere fourteen.
Did they com e out w hen they w ere fourteen years o f  a g e ?
N o, they both cam e out together.
W h en  the oldest one w as fou rteen ?
W h en  the second one w as fourteen.
Then, all five children and your m other and F ran k R om ano lived  

together there, did they n o t?
A . W e  lived together w ith  IS  boarders.
Q. A n d  you kept house as one fa m ily  ?
A . A  pretty big fam ily .

as one" fam ity ? ̂  ^  W ay y ° U kept hoUSe, didn>t y ° u> all lived together  
A . W e  lived together.

were '̂hey^not ?e &t ^  SamG table and a11 the bills Paid as one family bill,
n ‘ ? a-d m o th er; he w asn ’t w orking at the tim e.
J?* •,1rle 1S> that all the m oney w as paid out as one fa m ily  and 

you lived together as one fa m ily , didn’t  you  ? y  nQ
A . She w as leading the fa m ily .

B Y  T H E  C O U R T :

„  *  N o m atter w ho w as the leader o f  the fa m ily ,, you
lived as one fa m ily ?  *

A . W e  lived together.
Q. W h a t did you live on ?

_  A * W e  w ere w orking and m other had eighteen board-
ers, and he w asn t w orking at the tim e.

Q. D id you cook your own fo o d ?
A . M other did.

ers and s ite r e ? 6 the f ° ° d fo r  the rest o f > our broth-
A . F or everybody.
Q. Boarders and all ?
A . Boarders and all.

Q.
A .
Q.
A .
Q.
A .
Q.
A .

That continueil up until what time?
U ntil I told m other, I said___

Away fro m  h o m e ? * 611 ^  y ° “  g °  aW ay fro m  h om e?
When did you leave that house?
I  didn’t leave, I w as ordered out.
You w en t?
I was ordered out by law, I had to go out.

B Y  T H E  C O U R T :

Q. When was it ?

tem ber 27th ?ni 9 1 9 ? a”  th ® dat* : 1 am  pretty  s u r e  >t is Sep-

25



Q . N ow , before th at, you had been in the service ?
A .  F iv e  years. . .
Q . W h e n  did you  go  aw ay fro m  hom e to  go  in the service?
A . A p ril 2 8 , 1914.
Q . 1 9 1 4 ?
A . Y e s , in  th e M exican W a r .
Q . Y o u  never cam e back to  live at th at house a fte r  A p ril 28 , 1914, 

until you  returned fro m  France, did y o u ?
A .  I  did, I  returned occasionally.
Q . W h e n  you cam e out o f th e M exican service, did you go  directly  

in the service o f the last w a r?
A . I  w as there fo u r years.
Q . A n sw er the question.
A .  I  w as continuously in the service all the tim e.
Q . T h a t is, fro m  A p ril 28 , 1914 , until w hat tim e ?
A . U n til M arch 24 , 1919.
Q . N ow , during th a t tim e, o f course, you w ere aw ay except w hen  

you returned hom e on a visit, w ere you n o t?
A . Y e s .
Q . U p  until M arch 28 , 1914 , w hen you w ent in the M exican A rm y , 

you continued to live there w ith  your m other and your step -fath er as 
one fa m ily , didn’t  y o u ?

A . I  w as in the service then.

B Y  T H E  C O U R T :

Q. U p  until 1 9 1 4 ?
A . Oh, yes, yes.

Q . H ow  old w ere you w hen you w ent in th e the arm y ?
A . I w as in the middle between 18 and 19, or 19 or som ething  

like th at.
Q . A n d  th is m oney th a t you said you gave to F rank Rom ano, the  

$ 1 821 .00 , you count as part o f th at m oney the m oney th at you gave to  
him  betw een N ovem ber, 1909, w hen you cam e hom e, and the tim e you  
w ent in the M exican A r m y  ?

A . I cam e hom e in 1 9 0 8 ?
Q . A ll r ig h t ; fro m  th a t tim e, fro m  1908 until A p ril 28 , 1914 , you  

sa y  you continued to give F rank R om ano your w a g es?
A . M y  closed envelope, all the m oney in it.
Q . Y o u  are counting th at m oney th at you have ju st testified to  as 

a part o f the m oney th at you gave him , w hich m ade up the sum  o f $1821 .00 , 
are y o u ?

A . F rom  the tim e w hen we bought th is property I am  counting up—
Q . One m inute. Y o u  testified th at you gave him  $1821 .00 , didn’t  

y o u ?
A . A ltogeth er.
Q . W h en  did you give him  the first o f i t ?
A . The first year.
Q. T h a t w as 1 9 0 8?
A . 1 9 0 8 ; I w as gettin g  $4 .00  a week, th a t’s all.
Q . W h e n  did you give him  the first m oney. N ow  tell u s?
A . I g ive h im  the first m oney in N ovem ber, 1908.
Q. A n d  you continued to give him  m oney fro m  tim e to tim e, as  

you earned it, fro m  1908 until 1 9 1 4 ?
A . U nder th is agreem ent.

T H E  C O U R T : Strike th at out.

Q . (Stenographer repeats the q u estion ).
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A . Y e s , sir.
Q . A n d  th a t m oney th at you gave h im  betw een N ovem ber, 1908 , and  

A p ril 28 , 1914, is a part o f th is $ 1 8 21 .00 , isn ’t  i t ?
A . A  part o f it.
Q . Y o u  w ent in the arm y and saw  service, you  say, on th e M exican  

border?
A . V era  Cruz.
Q . In  1 9 1 4 ?
A . I  entered the service then.
Q. D id you enter the arm y in 1 9 1 4 ?
A . Y es.
Q. A n d  you saw  service in M exico, did you n o t?
A . I  did.
Q. N ow , did you give him  m oney a fter  A p ril 28 , 1 9 1 4 ?
A . Y es , sir.
Q . A n d  do you know how  m uch you gave him  ?
A . Y e s , sir.
Q. H ow  much did you give him  in A pril, 1914 ?
A . U ntil w hen ?
Q. U ntil you becam e o f age, 21 ?
A . I counted th at in, $160 .00 .
Q. H ow  do you figure that out ?
A . A n d  then som e m ore.
Q. H ow  did you figure th at out ?
A . I had an allotm ent.
Q. H ow  did you figure it ou t?
A . Sixteen m onths’ allotm ent, besides th at I sent m oney orders hom e  
Q. H ave you got them  ?

to m oth YeS (producing th e m )* 1 have tore it in h a lf th e re ; I  sent it

from^heNavy^Ipartmeni?6 “  ^  *  3 Ietter Which is Sent to 
A . Y es , the A llotm ent Bureau Office.

a fte r  A p ^ 2 8 ,  m ° 4  ? S ^  y0U g 0t th at Frank R om ano * ot « W  m oney  
A . It would get back to  m e—

M R . D A V I S : I m ove to strike th at out.

T H E  C O U R T : Strike that out, and I will ask the question.

{ B Y  T H E  C O U R T :

Q. H ow  do you know that R om ano g ot the m on ey?
A . O therw ise, I would have got it b a ck ; the m onev  

would surely com e back to m e. m oney
Q. Did you ever talk to him  about i t?

over to h S S ; GVery tim e 1 C° m e h ° m e 0n a v isit ’ 1 talked l t  
Q. Did he say  anything about g ettin g  it?
A. Yes, s i r ; he sa id , “I received  y o u r  m o n e v  and  keen 

d oin g  y o u r good w o rk .”  money, a n a  Keep

Q. H ow  much w as it?

ten, ^esides^tiw ^onehundred and s ix t y *  “  in ^  W a y ; and another tim e- 

after9A p rii128 , 1 9 1 8 ? r  SiXteen m ° nths a fte r  you w ent in th e « m jr .
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A. Y e s .
Q.’ T h a t w as all before you becam e 21  years o f  age ?
A . T h at w as w hen m other died.
Q . A n sw er m y question. T h at w as all before you becam e. 2 r  years  

o f  age ; you w ere 21 w hen you le ft the M exican service, w ere you  ?

T H E  C O U R T : T h at can be arrived at by  m athem atical calcu-
lation.

A . I  cam e out o f the service w hen I  w as 25 .
Q . W h en  you cam e out o f the service down in M exico and- w ent 

across—

T H E  C O U R T : H e said he w as in the service continuously  
until 1919.

Q . W h e n  did you becom e 21 years o f a g e ?
A . O ctober 17.
Q. W h a t  y e a r ; 1915, w asn ’t  i t ?
A . I  w as born 1894, October 27th .
Q . D o you have a m em orandum  or any record o f the m oney th at you  

sent F rank R om ano a fter  O ctober 17, 1 9 1 5 ?
A . O ctober 1 7 ,1 9 1 5  ?
Q. Y e s .
A . Y e s ; righ t h e r e ; I ju s t  showed you.
Q. Tell us since October 17, 1915, w h at m oney you sent to F rank  

R om ano ?
A . I  had th is allotm ent m ade to m other, and he cashed the m oney  

a fte r  her death,
Q . Y o u  had the allotm ent m ade to your m o th er?
A . On these properties.
Q . D id you have the allotm ent m ade to your m oth er?
A . A n d  he cashed it afterw ards.
Q. Y o u  w ere not there, w ere you ?
A . W itn esses w ere there.
Q. W ere  you th ere?
A . N o.
Q. T hen  you don’t  kn ow ?
A . I do know . W h en  I w ent hom e I asked him .
Q. Oh, yes, I  understand th a t ; so th at your allotm ent w as m ade to  

your m other, w as it ?
A . B efore her death.
Q. A n sw er m y q u estion ; did you m ake your allotm ent to  your m other  

alone ?
A . A lone, before h er death.
Q: W h en  did she d ie?
A . She died M arch 24 , 1917, i f  I am  not m ista k en ; or A pril— I w as  

in the service.
Q , 1 9 1 7 ?
A . O r F ebruary.
Q . 1 9 1 7 ?
A . 1917 , in the first part o f the year.
Q. N ow , a fter  your m other’s death, did you m ake any allotm ent to  

F rank R om ano ?
A . Y e s , personally, to him .
Q. H ow  long did th at allotm ent continue ?
A . It  continued fo r  six  m onths, $25 .00  per m onth.
Q. So th at w hat you alloted to F rank Rom ano and w hat he received, 

w as $25 .00  a m onth fo r  six  m on th s?
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A . Y e s .
Q. N ow , during th at six  m onths did you receive any m oney back  

fro m  h im ?
A . I  received m oney before I  w ent across on th e  other side, in  

N ovem ber, $30 .00  to come hom e, because I  had an allotm ent to  him .
Q. D uring th e six  m onths in w hich you m ade an allotm ent to  F ran k  

Rom ano, i f  during th at tim e you received any m oney fro m  F rank R om ano  
you can tell, can’t  you ?

A . Y e s , I did.
Q. H ow  m uch did you  receive?
A . I received $30 .00  to com e h o m e ; I had an allotm ent to  him .
Q. Is th a t all ?
A . A t  that tim e to come hom e and visit the fo lk s, and I  w as going  

across then.
Q. U nderstand m e, a fter  you m ade the allotm ent to  F ran k  Rom ano, 

you said he received it a fter  six  m o n th s ; I am  asking you during th a t  
six  m onths w hat m oney did you receive fro m  F ran k R om an o?

A . D uring those six  m onths I received $30 .00  fro m  h im , and over 
in France, I don’t know if  m y  allotm ent expired or not, I  received one 
carton o f Bull D urham  w hich I w anted to sm oke.

Q. D uring the last three years o f your m oth er’s life  did you  see  
her frequently ?

A . N ot frequently.
Q. H ow  m any tim es?
A . I am  sure I seen her three tim es.
Q. She w as in poor health, w as she not ?
A . She was not.
Q . W a sn ’t she sick during the last three years o f her life ?
A . The tim e I w as hom e she w as in excellent health.
Q. On all three tim es?
A . On all three tim es, yes.
Q. H ow  long before her death w as it th at you  saw  her la s t?
A . F ive or six  or seven m onths, som ething like that.

R E -D IR E C T  E X A M I N A T IO N
B Y  M R . B A C O N :

Q. W ill you tell us if  you gave F rank R om ano any m ore m oney at  
any tim e?

A . Y e s , sir.

B Y  T H E  C O U R T :

Q. Y o u  say  yo ugave him  $18 21 .0 0  altogeth er?
A . Y e s , Sir.
Q. H ow  do you count th at u p ?
A . F rom  the tim e I w as ordered out o f the house.
Q. H ow  do you m ake th at u p ?

„ A ;  PVom th e tim e I w as ordered out o f  the house__
iroin  the ^ in e  I com m enced to  w ork to  the tim e I  w as or-
dered out o f the house.

Q. H ow  did you get i t?
A * W h a t 1 w as g ettin g  the first year and the second  

year.

9* / ear y ° u cam e fro m  the orphan asylum  ?
A . Yes, the first six  m onths I w as g ettin g  $4 .00 .
Q. A n d  a fte r  th a t?
A . $4 .50  a week.
Q. W h a t did you do w ith th at ?
A . G ave it to  him .
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Q . H ow  long did you g et th a t m u ch ?
A . F o r th e follow ing five or six  m onths a fte r ; and  

then  I  w as on piece w ork a fter , and it is  hard to  tell.
Q . Y o u  got $4 .50  a w eek fo r  six  or seven m o n th s ; then  

th e  rest—
A . I  w as put on piece w ork, all I  could m ake.
Q . H ow  m uch did you m a k e?
A . N oth in g  under $7 .00  or $12 .0  a w eek fo r  tw o years.
Q . W h a t  did you do w ith  th a t m on ey?
A . G ive it all to  him .
Q . A ll o f it?
A . A ll o f it, yes, sir.
Q . A n d  th a t lasted fo r  how  lo n g ?
A . T ill a year before I w ent to  the serv ice ; then I w as  

raised m ore, and I  give all th at up.
Q. W h a t  did you m ake during the last y e a r?
A . F ro m  ten to fourteen.
Q . W h a t  did you do w ith  th a t?
A . G ive it all up.
Q . So th at during all th is tim e, fro m  the tim e you cam e  

back in 1908 to  the tim e you entered th e service in 1914 , 
you  gave all your w ages to your step -fath er ?

A . Y e s , to  h im  and m y  m o th e r ; they w ere both to-
gether.

Q . Y o u  didnt keep any fo r  yo u rse lf?
A . N o , sir— in a closed envelope.
Q . Y o u  entered the service in A pril, 1 9 1 4 ; w hat m oney  

did you give  h im  a fte r  th a t ?
A . One tim e, before I m ade this allotm ent, I sent h im

$10.00.
Q . W h e n  did you m ake the allotm ent?
A . I  m ade the allotm ent (looking at paper) in 1917, 

I  am  p retty  p o sitiv e ; January, 1917.
Q. W ell, now, betw een the tim e you w ent in the service  

in A p ril, 1914 , and the tim e you m ade the allotm ent in 1917 , 
how  m uch did you send to your step -fa th er?

A . One tim e $ 1 0 .0 0 ; another tim e $15 .00 , and $ 30 .00 , 
before I  m ade m y allotm ent.

Q. T h at w as during this tw o and a h alf years, nearly  
three years, all you gave him  w as $10 .00 , $15 .00  and $30 .00  ?

A . U n til I m ade th is allotm ent.
Q. D id you send your m other any during th at tim e  

besides th is $10 .00 , $15 .00  and $30 .00 .
A . N o, I w asn ’t g ettin g  hardly any.
Q. A fte r  you m ade the allotm ent in January, 1917—  

th at allotm ent w as $10 .00  a m on th ?
A . T h a t allotm ent w as $10 .00  a m onth fo r  sixteen  

m onths.
Q. T h a t brings you down to M ay o f 1 9 1 8 ; and w hat 

happened to the allotm ent in 1918, a fter  the sixteen m onths ?
A . M y  m other died, and I cancelled it and m ade a new  

allotm ent to  him .
Q. F o r sixteen m onths it w as your m oth er?
A . To m y m other.
Q. Y o u  m ade the allotm ent first in January, 1917 ?
A . Y e s , th a t w as first.
Q . A n d  your m other died in F ebruary, 1 9 1 7?
A . M y  m other died in F ebruary, 1917 , and I had to
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change m y  a llotm en t; I  had to  stop th is allotm ent and m ake
9  | out a new one. , _ .

Q . Y o u r  m other died ju s t  a  m on th  a fte r  you  m ade th is
allotm ent ?

A . Y e s , and he got the m oney afterw ards.
Q. F or how  lo n g?
A . F or sixteen m onths.
Q . Then w hat ?
A . Then I cam e hom e.
Q. F rom  M exico?
A . B efore I  w ent across on the other side.
Q. T hat w as in M ay , 1916 ?
A . N o, th at w as in N ovem ber, 1917.
Q. T hat w asn ’t  sixteen m on th s?
A . N o, th a t’s w hen I cam e hom e.
Q. Y ou  started the allotm ent in 1917 and th a t con-

tinued fo r  sixteen m on th s?
A. Y es .
Q . T hat would bring it up to M ay , 1 9 1 8 ?
A . Y e s , but I cam e hom e during th a t tim e.
Q. I don’t  care anything about th at. Y o u  started  the  

allotm ent in January, 1917 , and you continued it  fo r  sixteen  
m onths ?

A . Y e s , sir.
Q. T h at w as M ay , 1 9 1 8 ?
A . Y e s , but a fter , I changed th is a llo tm en t; I changed  

it fro m  m other to  him .
Q. B ut he w ent on a fter  you changed it fo r  fifteen  

m onths, and th e sixteen m onths w as up in M a y , 1 9 1 8 ; w hy  
did it stop at the end o f the sixteen m o n th s?

A . I stopped it to renew  it fo r  $ 2 5 .0 0  a  m onth.
Q. A t  the end o f sixteen m onths you changed it fro m  

ten to tw enty-five ?
A . Y es .
Q. H ow  long w as it tw en ty-five?
A . Six m onths.
Q. T h at would bring it down to N ovem ber, 1 9 1 8 ; then  

w hat happened?
A . I found out he didn’t pay th a t m oney, and I  stopped  

the allotm ent altogether.

Q. Did you give any o f th at m oney to  F rank R om ano as a free  g i f t ?

M R . D A V I S : T hat is objected to  on the ground th at the allot-
m ent in 1917 w as m ade to his m other, and subsequently the  
allotm ent had nothing to do w ith  the property, and until he  
w as 21 years o f age.

T H E  C O U R T : I will allow the question.

A . A lw ays fo r  the property.

A L B E R T  I. M A L O N E , a w itness produced on b ehalf o f the  
ants, being duly sworn, testifies as fo llo w s :

D IR E C T  E X A M IN A T IO N

com plain-

B Y  M R . B A C O N :

Q. Y o u r age, please?
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A . 25  years o f  age in N o v em b er; I  am  24  at present, and will be 25  
in  N ovem ber.

Q. A re  you th e brother o f the preceding w itn ess?
A. Y e s  sir.
Q . W e re  you present w hen these papers w ere arranged to buy th is  

property ?
A .  Y e s , sir.
Q . W e re  you in th e squire’s office w hen the papers w ere m ad e?
A . Y e s .
Q . W h a t  do you  know  about it ?
A . I  know  w e had an interpreter and a w itness, and E ugene Cachelin  

and his w ife  and m y  m other and step -fath er and sister, and m y brothers, 
w ere in  the squire’s office w hen th e agreem ents w ere m ade out.

Q . D id you see any m oney pass hands at th at tim e ?
A . Y e s .
Q . Tell us about i t ?
A . T he m oney w as passed in the squire’s hands to buy the property  

situated on Fillm ore Street, by m y  m other.
Q . D o you know  anything about the am ount o f i t ?
A .  A b o u t $1500 .00 .
Q. D id you  see any papers m ade out ?
A . Y e s , I  saw  the papers m ade o u t ; I could read a trifle at th e tim e, 

but I  saw  the papers w hen th ey  w ere m ade out.
Q . D id your m other take any papers hom e w ith  h er?
A . I  don’t  quite recollect w hether it w as him  or her th at took th e  

papers back hom e.
Q . W h a t did you do a fte r  th at agreem ent w as m a d e ; w here did you  

go to  liv e?
A . A fte r  the agreem ents w ere m ade w e w ent to live to  out new  

property, situated on Fillm ore Street, 321 .
Q. H ow  long did you live th ere?
A . I  lived at F illm ore Street fro m  the tim e it w as bought till I  

enlisted in  th e arm y, and th a t w as 1917, the 28th  o f M ay.
Q . D id you w ork ?
A . Y e s , I  have w orked ever since I w as 13.
Q . W h a t  becam e o f your m oney ?
A . M y  m oney th at I have earned I brought it to  h im ; I  gave it to  

m y  m other and step-daddy.
Q . D o you know  w hat becam e o f it?
A .  T hey put it on the property and eatables.
Q . D id you m ake any allotm ent to  your step -fa th er?
A. Yes*
Q . Tell us about i t?
A . In  1917, in N ovem ber, before going abroad, I m ade an allotm ent 

o f $15 .00  a m onth, and the allotm ent w as in progress until I w as discharged, 
and th a t w as A p ril 2 3 , 1919 .

B Y  T H E  C O U R T :

Q. T o w hom  ?
A . T o m y  gu ard ian ; I had Edw ard M alone, guardian  

o f the a llo tm en t; the guardian w as F rank Rom ano.

Q . W h a t  becam e o f the m oney eventually?
A . T h e m on ey?
Q. T he allotm ent m oney, w ho got i t ?
A . W ell, th ey  g ot it.
Q . D o you know  w hether or not F rank R om ano g o t any o f it ?
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A . I  do. * ;
Q . H ow  m u ch ?
A . H e got about $270.00 .
Q. D id you ever talk to  h im  about it a fterw ard s?
A . Y e s .
Q. W h a t did he say about it, i f  anything ?
A . H e told m e he got it.
Q. D id you ever talk  to  him  about the condition on w hich th e  prop-

erty  w as held?
A . I did, a fter  I  heard m y uncle tell another m an th at—

M R . D A V I S : O bjected to.
Q. Did you ever hear Frank talk about i t ; i f  so , w h at did F ran k  say  

about i t ?
A . Talk about the prop erty?
Q. T alking about the pay the property w as held ?
A . Y es .
Q. W h a t did Frank say about i t?
A . H e said it w as all ours at the death o f  both  p a rties ; i f  m other  

died, half the property would go to the children, and th e other h a lf a fter  
his death.

Q. W h en  w as the last tim e you ever heard h im  talk  th a t w a y ?
A . Just before I w as thro wed out o f the house.
Q. W h e n ?

A .
Q.
A .
Q.
A .

A .
Q.
A .
Q.
A .
Q.
A .

A . In  1919, fou r or five m onths a fte r  I  cam e back fro m  the service, 
probably in Septem ber.

Q. B efore or a fter  the second m arria ge?
Y e s , a fter  the second m arriage.
Y ou  refer to his present m arriage?
I refer to his present m arriage, yes.
W ell, w hat did he say to you at th at tim e ?

. -  1W h :f; he i old us th a t the property w as ours and his until his  
death, w hen it would be all ours.

Q. Did anybody hear him  talk  th at w ay in your presence’
Y es.
W h o ?
Carmello P ittito, I think, and L en a, I don’t know  her last nam e. 

Y e s  hG gGt any m oney fro m  you a fte r  he cam e °u t  o f  the a rm y ?  
H ow  much ?

«  n t  A f t ? r. 1 cal? e “ “ t  o f  the arm y  I  have loafed  fo r  about a  w e e k ;
fnv f io L T a i on t i“ i 9 sann w orked .m  th e shipyard, and have earned ran g- 
m g  irom  $25 .00  to  $28 .00  a week in the shipyard.

Q* • you give any o f it to Frank R om an o?

m oney'; th J c f a U h f g i v e r a ™ * 11 ^  eXCepti° n ° f  a quarter fo r  « P e k in g  
Q. W h a t year w as th at ?

1919, a fter  I cam e back from  the service.
H ow  much o f that m oney w as there ’
The shipyard w ork?
Y es.

t t  + “  and a ^ a^ » ^ en I  w ent back and w orked in the
K eystone W atchcase Com pany, Riverside, N ew  Jersey, and w as w oridnv

a r a ^ ° o f ’^ . 0 0 nSrfr° m  ? 1 8 -00  t0  ? 2 a 0 0 > and 1 S - e y him  o u T o f T h a t an  
Q. H ow  m uch altogeth er?

A fte r  I g o t back fro m  th e service ?
Y es.
I worked in  th e  W atch case a fte r  I  cam e back fro m  the service,

A .
Q.
A .
Q.
A .

A .
Q.
A .
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until w e w ent out on strike, and th at w as in Septem ber, righ t a fte r  I  w as  
throw n out o f the house.

Q . H ow  m any w eeks w as there, do you kn ow ?
A . I  ju d g e  there w as about fourteen w eeks.
Q . A t  $ 1 8 .0 0 ?
A . N o , $15 .00 .
Q . A n d  how  m any w eeks in the sh ipyard?
A . S ix  w eeks in the shipyard.
Q . A n y  other m oney you gave him  a fter  you cam e back fro m  the  

a rm y ?
A . Y e s , w hen I w orked.
Q. H ow  m uch did you give h im ?
A . I  gave in all fro m  the tim e I started to w ork till I w as throw ed  

out o f the h o u se ; I  gave $ 2 ,564 .00  in all.
Q . W a s  there any other occasion w hen he recognized som e righ ts  

you m igh t have in this prop erty?
A . Y e s , very frequently he told m e, very frequently.
Q. I f  you can rem em ber w hen, or w hat the rem ark w as, give it to us ? 
A . W h a t  I  told you.
Q. N o, other tim es w hen he said it.
A . O ther tim es?
Q. W h en  F ran k talked in your presence about who owned the prop-

erty  and w hat w as to be done w ith  it.
A . W a s  anybody p resent?
Q. Tell us about som e other tim e he said it?
A . Oh, he said it every other day, or every w eek, very frequently . 
Q. W h en  did you first find out the deed w as as it is ?
A . A fte r  I  cam e back fro m  the service.
Q. W h a t  did he say  about it, i f  an yth in g?
A . H e said, “ N o, it ’s a lie .”
Q. H ow  did he com e to say  th at ?
A . I don’t  know  how  he come to say that, but m y uncle told me___

M R . D A V I S : T hat is objected to.

Q. Y o u  asked him  about it?
A . N o , s ir ; th ey  told m e about it.
Q . W a s  F rank presen t?
A . N o, sir.
Q. Tell us w hat F rank said or did to you at the tim e th at he told you  

th at it w as a lie about the property being in his n a m e ; how  did he come  
to tell you th at ?

A . I heard fro m  m y uncle th at the property w as fixed th at w a y ; 
then I  w ent and asked him  if  th a t is tr u e ; he said, “ N o, it ’s a lie ”  I 
told m y  brothers about it, and we w ent to the N otary  Public, Squire H ickel.

B Y  T H E  C O U R T :

Q. A n d  asked i f  w hat w as tru e?
A* I f  th e  property w as fixed under his nam e and m y  

m other s nam e.
Q. A n d  did he say  th a t you children didn’t have any-

th in g  in the p rop erty?
H e didn t tell us t h a t ; he said all o f us children__

Q . Y o u  heard som ething from  your uncle?
A  Y e s
Q. W h a t w as it ?
A . M y  uncle told m e th at F rank R om ano told him  that  

the papers w as all under his nam e and m y m oth er’s nam e  
Q. A n d  nothing in the children’s n am e?
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A . N othing in the children’s nam e.
Q. Y o u  w ent and asked R om ano w hether th a t w as true  

or n o t?
A . Y es .
Q. W h a t did he sa y ?
A . H e said, ‘ ‘N o .’
Q . H e said it w as not true ?
A . Y e s , sir. So I w ent to Squire H ickel to m ake sure, 

and I asked Squire H ickel i f  he would show  us the d eed ; he  
told us he didn’t  have it. I w ent back and told F rank Rom ano  
about it, and he said, “ I haven ’t got the deeds” ; he said  
“ Squire Hickel has got th em ” ; I said, “ L e t ’s go over and 
find out” ; and he w ouldn’t  go over, and he insisted th at  
Squire H ickel had the deeds, and he didn’t have th em , and I  
w ent back to Squire H ickel’s office and inquired again if  he  
had the deeds and he said, “ N o, sir .”  I said, “ Squire” ___

M R . D A V I S ; T hat is objected to.

A . Squire H ickel w ouldn’t  show  it to  us, and I  told him  
I would have a w arrant sw orn out to see w hether he would 
or not, and he said, “ Y e s , it ’s in the sa fe ” ; and he showed  
us the d eed s; and th at w as m y m oth er’s nam e and. then his.

Q. H ave you ever seen the deed at any other tim e or place?
A . N o, s ir ; the first tim e I saw  it  w as then and w hen th ey  m ade it out.
Q. A n d w hen Frank R om ano learned th at you had seen the deed in  

Squire H ickel’s office, w hat did he say to you ?
A . H e chased us out.
Q. M r. Rom ano ?
A . Y es.

Q.
A .

B Y  T H E  C O U R T :

Q. Y o u  saw  this deed in the Squire’s office; then w hat 
did you do ?

A . I w ent back to him  and told him  about it.
Q. W h a t did he s a y ?

H e said, “ W h a t o f i t ? ”  I said, “ W h a t  o f i t ? ”  I  
said, H ow  w as it the papers are fixed th at w ay, w hen you  
and m other told m e they were fixed the other w a y ? ”  H e  

?  ^ ou ^ eeP on talking like th at, I will kick you  out 
o f the house.”  W e  w ent to b ed ; I didn’t say  anything m ore  
that night. The follow ing m orning he said, “ W h o  told you  
about th is ; how  did you come to find it o u t? ”  I told him  
and he started an argum ent righ t a w a y ; I told him  “ I got  
to see the deeds and see how  it is, and if  it is the w ay I 
heard it, I got to fight this c a se ; th a t’s all there is to it ” ; so
£ e °1u t o f the house- I didn’t  w ant to  leave, but
he had his hand m  his pocket, and I thought probably he had  
got a stilletto or som ething, and I thought it would be better  
policy to leave than get stabbed or shot.

H ow  long a fter th at did you start your su it?
Im m ediately a fter  th at I w ent over to L aw yer B acon’s office.

C R O SS E X A M IN A T IO N
B Y  M R . D A V I S :

Q. Y ou  say you are now 24  and will be 2 5 ?
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A . T he 12th  o f N ovem ber,
Q . Y o u  m u st have been b o m  about 1897, w eren’t  y o u ?
A . N o, sir.
Q . ’9 6 ?
A . ’96 .
Q . W h e n  did you  com e out o f the orphan a sy lu m ?
A . I  cam e put o f the orphan asylum  w hen I  w as 13 years o f age.
Q . T h a t would be about 1909, then, wouldn’t  it, the sam e year you r  

m oth er w as m arried ?
A .  Yep, about 1909.
Q . D id you com e out the sam e year th at your brother did ?
A . No» sir,
Q . H ow  long—
A . W h ich  broth er?
Q , Y o u r  older brother, L o u is?
A . H e  got out ahead o f m e.
Q . D o you  know  how  m uch ahead o f you ?
A . I  can’t recollect.
Q . W h a t  tim e in 1909 did you com e out o f the orphanage?
A . I  can’t  recollect w hat tim e it w as in 1909.
Q . W h a t  m onth ?
A . In  the spring.
Q. Y o u  w ere fu lly  13, w eren’t you ?
A , Yes, past 13.
Q . Y o u  didn’t becom e 13 until N ovem ber, 1 9 0 9 ?
A . Y e s .
Q. Y o u  w ere born in N ovem ber, 1 8 9 6?
A . Y e s .
Q. A n d  13 years a fter  th at would be N ovem ber, 1909 , w ouldn’t i t ?  
A . W h a t ?
Q . I f  you  w ere born in N ovem ber, 1896, 18 years a fte r  th at would  

be N ovem ber, 1909, would it n o t?
A . Y e s , sir.
Q . S o  th a t i f  you  didn’t  com e out until the spring a fter  you w ere  

13, you  m u st have g ot out in the spring o f 1 9 1 0 ?
A - N o, s ir ; it w as 1909.
Q. H ow  could th at be i f  you w ere m ore than 13 years old?
A , W ell, j  know I w asn ’t  14 years o f age w hen I cam e out o f th e  

hom e.
Q , B u t you w ere m ore than. 13 ?
A . Y e s , sir.
Q . N ow , there is no doubt th at you w ere born in 1896, is there ?
A .  I  can show  you here the discharge papers.
Q . T h ey only show  w hat you told them , do they ?
A .  I  haven ’t got it here.
Q. Y o u  will be 25  years old th is com ing N ovem ber, is th at righ t ?
A .  T he 12th  o f N ovem ber, yes.
Q . Then you m u st have been born in 1896 ?
A . Y e s , sir.
Q . N ow , you didn’t  leave the orphanage until you  w ere p a st 1 3 ;  

th a t ’s w hat you sa id ?
A . W ell, I ’ll tell you, I w asn ’t  14 years o f age w hen I got out o f  i t ; 

I  can’t  recollect the m onth, th e  day, the hour or the m inute.
Q. B u t you  w ere m ore than 13 ?
A. I think it is m ore than 13. years okh



\ B Y  T H E  C O U R T :

Q. Y o u  say  you  cam e out in th e  spring o f  1 9 0 9 ?
A . Y e s , sir.
Q . Then, you  would n ot have been 13  y ea rs old a t th a t  

» tim e ?
A . N o , it  w asn 't 13 years old.
Q . Y o u  w ere not 13 until N ovem ber, 1 9 0 9 ?
A . Y e s .
Q. So th at you w ere not 13 years old w hen you  cam e  

o u t ; is th at r ig h t?
A . Y e s .

Q. W ell, now, you have been telling us you  w ere m ore than 13  
years old?

M R . B A C O N : T h at is objected to .

A . W ell, I can’t  be p o sitiv e ; it ’s p retty  hard to  recollect 13 or 14  
years back.

Q. W h a t tim e o f the year did you com e o u t?
A . The spring o f the year.
Q. W h a t do you m ea n ; give us the m onth ?
A . I think it w as M ay , June, or som ew here along them .
Q. Then you cam e out som ew here around M a y  or June, but you  are  

not certain w hether it w as 1909—
A . I am  certain it w as nineteen hundred and— no, I am  not certain  

w hether it w as 1908 or 1909.
Q. Y o u  know it couldn’t be 1908 , because you  w ere there long a fte r  

your brother w as th e re ; th at is a fa ct, isn ’t  i t ?
A . N ot long, no.
Q. Y o u r brothers didn’t  com e out until—
A . A n th on y and I  cam e out togeth er. t
Q. T hat is your next b roth er?
A . Y e s .
Q. A fte r  you cam e out you w ent to  w ork, did y o u ?
A . A fte r  I cam e out, yes, sir, I w ent to  w o rk ; I  don’t  m ean I  w ent 

to w ork the next day or m onth, but I  w as 13 w hen I  w ent to  w o rk ; I  
recollect that part.

Q. H ow  soon a fter  you cam e out did you go  to w ork ?
A . I can’t recollect, but I am  positive I w as only 13 w hen I  w ent to  

w o rk ; I w as discharged fro m  the K eyston e W atch case Com pany fo r  not 
being 14 years o f age.

Q. Y ou  w ent to live at hom e w ith  your m other and y o u r brothers  
and sisters, didn’t y ou ?

A . Y e s , sir.
Q. A n d  you had som ething to eat, didn’t y o u ?
A . I wouldn't be living i f  I didn’t.
Q. A nd you got it fro m  hom e, and you had clothes, did you  n o t?  
A . I had clothes on m e ; I brought clothes back w ith  m e.
Q. A n d you had clothes bought fo r  you from  th a t tim e on, fro m  tim e  

to tim e, as you needed th e m ; th at is a fa ct, isn ’t  it ?
A . Y es .
Q. Y o u  lived at hom e and you w ere taken care o f  all th at t im e ’
A . Y es .
Q. A n d  were a m em ber o f the fa m ily  ?
A . Y e s , sir.
Q. W ere  you 21 w hen you w ent in the service or n o t?
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A . Y e s , I  w as 21 .
Q . H ow  m uch m ore?
A . Since N ovem ber 12th  to  the 28th  o f M ay.
Q . N ow , w hat m oney did you give to  your step -fath er fro m  N ovem -

ber until M ay , before you  becam e 21 years o f age ?
A . B efore I  cam e o f age ?
Q. Y e s , w hen you w ere in the arm y, before you becam e o f age, 

w hat w as the allotm ent m ade to your m oth er?
A . T he allotm ent w as m ade to m y guardian and brother.
Q. T o  both o f th e m ?
A . W h e n  I w ent in the arm y I w as to m ake an allotm ent, and they  

asked m e w ho to  allot it to , and I told them  m y gu ard ian ; they said, “ Do  
you have any m o th er?”  I said, “ N o .”  “ D o you have any fa th e r ? ”  I  
said, “ A  step -fa th er .”

Q . W ell, he’s a guardian, isn ’t  h e ?
A . I  told them  I  had a brother by  th e nam e o f Edw ard M alone, so  

he had a guardian, F rank Rom ano, and Edw ard M alone—
Q. W a s  you r m other dead at th at tim e?
A . N aturally , I enlisted in the arm y the 28th  o f M ay , 1917, and the  

13th  o f  F ebruary, 1917, m y m other died.

R E C E S S  U N T IL  2 P. M .

A F T E R  R E C E S S

E D W A R D  M A L O N E , a w itness produced on behalf o f  the com plain-
ants, being duly sw orn, testifies as fo llo w s :

D IR E C T  E X A M IN A T IO N

B Y  M R . B A C O N :

Q . W h ere  do you liv e?
A . 2 0 5  Bridgeboro Street.
Q . A re  you a brother o f the last w itness ?
A . Y e s , sir.
Q . D o you know  anything about the receiving o f allotm ents from  

him  w hile he w as in the service ?
A . Y e s , sir.
Q . W h a t do you know ?
A . I know  he sent his allotm ent every m onth.
Q. H ow  m uch ?
A . $ 15 .00 , I think.
Q. W h a t becam e o f it ?
A .  It  cam e to  m e, and I handed it over to Frank Rom ano.
Q. D o you know  fo r  w hat purpose it w as given to him  ?
A . Y e s , sir.

B Y  T H E  C O U R T :

Q. H ow  do you know, o f your own know ledge’
A . F rom  w hat Frank R om ano told m e.
Q. W h a t did he tell y o u ?
A . H e told m e I should give him  the m oney as soon as  

I  received it.
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Q. W h a t did he tell you  about the m oney h avin g  to  
do w ith the prop erty?

A . H e told m e it w as fo r  th at one purpose, to  help  
along the property.

Q D o you know how  m uch m oney M r. Rom ano got in th at w ay from  
A lb ert ?

A . I can 't exactly tell the date.
Q. H ow  much m o n e y ; do you know ?
A . $15 .00  per m onth.
Q. D o you know how  m any m onths ?
A . N o, I don’t.
Q. D o you know w hether or not it w as fo r  the entire tim e he w as  

in the service ?
A . I couldn’t say i f  it w as fo r  the entire tim e, because th at has been  

a long tim e ago, now.
Q. W ere  you present w hen your brother Louis or A lb ert had any o f  

these conversations w ith F rank R om ano?
A . Y e s , sir.
Q . Tell us about them .
A . H e said we all should stick togeth er and the property would be 

ours, nobody would take it aw ay fro m  us.
Q. Did you hear him  say anything about th at to L o u is?
A . Y es , sir.
Q . W h a t?
A . The sam e thing.
Q. A n d  in A lb ert’s presence ?
A . The sam e thing.

C R O SS E X A M IN A T IO N

B Y  M R . A T K IN S O N :

Q . W h en  you handed th is m oney over to F rank R om ano, w hat were  
his exact w ords?

A . I  handed it to  him  every m onth, and he didn’t  say  a n y th in g ; o f  
course, the first few  tim es he said it w as fo r  the property, and a fte r  that  
I  im agine fo r  the sam e th in g ; o f course, he knew  fo r  w hat purpose it w as. 

Q. Did he m ake any statem ent to  you as to w hat purpose it w as fo r ?  
A . O f course, to help the house along.
Q. Did he tell you th a t?
A . Sure.
Q. H ow  m any tim es did he tell you th at ?
A . Quite often .
Q. H ow  old are you, E d w ard ?
A . E ighteen.

Q. H ow  long has it been since you lived w ith  Frank R om an o?
A . E ver since I got throwed out o f the house.
Q. W h en  w as th a t?

* can t rec°Hect the d a te ; about three m onths a fte r  he got m ar-

Q. A n d  w hen w as he m arried?
A . I couldn’t  say; I don’t know.

was?Q ' Ca”  y0U giVe m e SOme idea’ approxim ately, how  long ago  th a t  
A . I  don’t know.
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BY THE COURT: * »

Q. Was it a year, or five years, or ten years?
A . A b o u t tw o years, I  guess.
Q . T w o y ea rs  a g o ?
A. Yes, sir.

Q . A n d  w ith  w hom  have you been living since th en ?
A . M y  sister.
Q . W h a t  is her n am e?
A . M a ry  M orelia.
Q . W h a t  is her husband's n a m e?
A .  PVank M orelia.
Q . N ow , at the tim e you  claim  you heard these conversations betw een  

F ran k R om ano and Louis and A lb ert, w ho else w as presen t?
A . I  couldn't ju s t  say .
Q . W a s  there anyone presen t?
A . O nly m y  three brothers and m y step -fath er, th a t's  all I  can  

rem em ber.
Q . N o  strangers and no outsid ers?
A . N o , s i r ; it w as said rig h t in the house.
Q . H ow  m any years has it been since you heard those conversations ? 
A . F our years ago.
Q . T hen you w ere either 14 or 15 at th a t tim e ?
A . 15 .
Q . W ell, now, A lb ert w as in the service, w asn ’t  he, about three years  

a g o ?
A . Y e s , sir.
Q . W ell, w as it w hile he w as in th e service th at you heard these  

conversations betw een h im  and F ra n k ?
A . N o , w hile he w as hom e on a furlough.
Q , W h e n ?  H ow  long w as he hom e on a fu rlo u g h ?
A . H e w as hom e fo r  ten or fifteen days one tim e ; I can’t  ju s t  

rem em ber.
Q . H ow  m any tim es did he and Frank talk about it w hile he w as on  

his fu rlo u g h ?
A . N early  every day.
Q . N early  every day fo r  ten or fifteen days ?
A .  Y e s , s ir ; th ey  w ere alw ays talking about the property.
Q . W h en  w as it before the furlough th at you heard him  and F rank  

discuss i t ?
A . I can 't rem em b er; I w as too young then.
Q . So th at the only tim e you rem em ber w as the tim e he w as hom e  

on a fu rlo u g h ?
A . A n d  a fter  he got discharged it w as m entioned quite often .
Q. W h en  w as th a t?
A . H e got discharged in 1919.
Q . In  1 9 1 9 ?
A . Y e s , sir.
Q . W ell, how  long did he stay  at hom e a fte r  he w as discharged ?
A .  U n til he got put out.
Q . T h a t w as about how  m any m on th s?
A . I can’t  rem em ber.
Q. H ow  about these conversations between Louis and F ra n k ; w hen  

did th ey  occur?
A . T h a t w as a fter  Louis got discharged.
Q . A n d  he w as discharged also in 1919, w asn ’t h e ?
A .  Y e s , sir. »
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Q . A n d  th at w as the conversation betw een th e  tim e h e was dis-
charged and the tim e he w as throw n out, as you  put i t ?

A . Y e s , sir.
Q . H ow  m any tim es did you hear such a conversation?
A . Quite o fte n ; I can’t  recollect th e  tim es.

B Y  T H E  C O U R T :

Q. H ow  old are you  n ow ?
, A . I  w ill be 19 in N ovem ber.

Q. Y o u  w ant to have you r brother L ouis represent you  
in this suit as you r next friend, to  bring th e  su it fo r  y o u ?  

A . Y e s .

A N T H O N Y  E . M A L O N E , a w itness produced on beh alf o f  th e  com -
plainants, being duly sw orn, testified as fo llo w s:

DIRECT EXAMINATION

B Y  M R . B A C O N :

Q. W h ere  do you liv e?  u
A . 204  Bridgeboro Street, R iverside.
Q. A re  you a brother o f the preceding w itn ess?
A . Y e s , sir.
Q. H ave you paid to  F rank Rom ano any m oney ? #
A . Sure.
Q. W h a t fo r ?
A . F or a property.
Q. H ow  m uch ?
A . Since when— all the tim e since I started  to  w ork.
Q. W h a t is your present age ?
A . 2 4 , 1 will be 25.
Q. H ave you paid him  anything since you w ere o f  a g e ?
A . Y es .
Q. H ow  m uch ?
A . $480 .00 .
Q. W ere  you living hom e at th at tim e ?
A . N ot since I w as o f age.
Q. W h a t did you pay him  th at $ 4 0 0 .0 0  fo r ?
A . For the property.
Q. W h a t, if  anything, did he say  to  you  about i t ?
A . H e said, “ A ll r ig h t” ; he alw ays told m e, he said , “ Y o u r  m other  

died, h alf o f it is y o u r s ; w hen I die it is all you rs” ; he alw ays told m e th at. 
Q. T o  w hom  w as he speaking w hen he said “ I t  is  all you rs” ?
A . H e w as speaking to m e, and m y brothers w ere there.
Q. W h o  did he say would get the property ?
A . H e said the children would g et it.
Q . W h ose  children ?
A . M y m other’s children.
Q. H as he any children o f his ow n ?
A . N o , sir.
Q . H a s he m arried since the death o f your m o th er?
A . Y e s .
Q. D o you know the nam e o f  his present w ife ?
A . I don’t  know her.
Q. W h en  did your m other d ie?
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A ,  F ebruary 13, 1917 .
Q . W h en  did you first learn th a t the papers didn’t  provide anything  

fo r  you  children out o f th at property ?
A . A s  soon as w e got back fro m  the arm y, fro m  France.
Q . H ow  did you learn it?
A .  W e  w anted to see the deeds, and he w oudn’t show  it to us, and  

m y  brothers told m e about it w hen he took them  out.
Q . H ave you ever seen those paper ?
A .  N ev er seen them .
Q . D id you ever say  to  him  th at you now knew  th at there w as no 

provision in th at deed fo r  th e children?
A . I  never said th at to  him , but he told m e th at.
Q . W e re  you present w hen A lb ert said an yth in g to him  about th a t?
A . Y e s .
Q . W h a t did A lb ert say , and w hat did he reply ?
A . W ell, he w anted to  see the papers, and he w ouldn’t  show  him , and  

he said, “ Y o u r nam e is on th ere ,”  and w hen he died, everything is ours, 
and he w ouldn’t  never show  us the papers.

Q. D id you hear him  m ake th a t rem ark about their being a lia r ; he  
said th e nam e w as not on it ?

A . N o, he alw ays said it w as ours.
Q. On w hat particlar occasion did you ever hear him  say  th a t?

M R . A T K I N S O N : T h a t is objected to.
T H E  C O U R T : O bjection overruled.

Q. U pon w hat particular occasion did you hear M r. F rank Rom ano  
speak about the interest th at the boys had in the prop erty?

A . W h a t particular—
Q. D id you hear him  any one tim e ?
A . A ll the tim e.
Q. Can you rem em ber som e one tim e ?
A . E v er since I started  to  w ork, he told us th at w hen I w as 14.
Q. W ere  you  present w hen either o f the boys were asked to leave  

the hou se?
A . Y e s .
Q. W h ich  one ?
A . Louis, the oldest o n e ; they had a w arrant or som ething from  

th e squire.
Q. W h a t  did you hear him  say  at th at tim e about th is p rop erty?
A . F ran k R om an o?
Q. Y e s .
A . W ell, m y  brother w anted to  know, and he said, “ Go over to the  

Squire and you will find ou t” ; and he w ent, and th a t’s w hat he seen. 
H e  alw ays told us our nam es w ere on there, and the children should get  

° t  R  w hen he d ied ; so m y brother w ent and seen our nam es w asn ’t  on 
and he had an argum ent and put him  out o f the house.

C R O SS E X A M IN A T IO N

B Y  M R . A T K I N S O N :

•4- * ?*. H ow  diJd 7 ? u f ? “ ® to send Frand R om ano $ 4 8 0 .0 0 ; did you give  
it to  h im  or send it to h im ? *  *

xt  A \ 1 eTnlisted .in. the arm y  June 4, 1 9 1 7 ; fro m  June 4 , 1917  until 
N ovem ber, I  w as g ivin g  him  $ 20 .00  a m onth, w hile I w as in th e a rm v -  
fro m  N ovem ber 1917, up until June 11, I  allotted $ 1 5 .0 0  a m onth

O . H ow  did you com e to  m ake the allotm ent ?
A . H ow  did I  com e to m ake the a llotm en t?
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Q . Y e s . .
A .  W ell, we couldn’t  send m oney very w ell fro m  France, so th ey  

told us we had to m ake an allotm ent.
Q. Isn ’t it a fa c t th at th e officers encouraged you  in m aking an  

allotm ent to  som eone?
A . N o, sir.
Q. D idn’t  say anything to  you  about i t?
A . T hey said to us, i f  we w anted to , all r ig h t ; i f  w e didn’t , we  

didn’t  have to.
Q. W h en  you g ot this allotm ent w here w ere you station ed?
A . A t  Allentow n, Pennsylvania.
Q. A n d  you had talked to F rank about m aking th e allotm en t?
A . Y es .
Q. W h en  did you talk to him  about i t?
A . B efore I w ent over to France.
Q. H ow  long before you w ent to  France ?
A . I guess about several m onths.
Q. W ell, the allotm ent w as m ade June 4 , 1 9 1 7 ?
A . N o, th at allotm ent w as m ade N ovem ber, 1917 , fro m  June to  

N ovem ber I w as com ing hom e and givin g him  $20 .00  a m onth.
Q. Did you come hom e m on th ly?
A . I cam e hom e, perhaps, w eekly, som etim es.
Q. A n d  you would talk to him  every tim e you gave him  this m oney ?
A . I alw ays talked to him .
Q. W h a t abou t?
A .. W ell, he told m e to send him  m oney w hen I w as going a w a y ; I  

told him  I w as going aw ay in a few  m onths, and he said, “ W ell, you  can  
send m e so m uch, and we will put it on the p ro p erty ; it ’s all fo r  the b o y s ; 
I  don’t get anything out o f i t ;  it ’s fo r  the b oys.”

Q. H ow  much did he tell you to  send h im ?
A . H e didn’t tell m e to send him  a n y th in g ; he said, th e best I could 

do, and the best w as h alf our pay.
Q. Can you tell us any particular tim e w hen you heard these con-

versations w ith Frank ?
A .  I can’t rem em ber the dates, but I know  very well he has been  

saying th a t since I started to w ork, 14 years old.
Q. Did he talk about it alm ost daily ?

N o, I w on’t say d a ily ; every once in a w hile we would bring up

-when did you com e out o f  the service?Q. A t  the tim e that- 
A . June 11, 1919.
Q. Did you return hom e to live ?
A . Y es.
Q. H ow  long did you stay  there ?

1 stayed there from  June 11 until around A u g u st, I ju d ge , or 
the first part o f Septem ber, or som ething like that.

Q. Then, w hat did you do?

« 15? nn' J° b “ i *  staf ^ ed to w ork in the W a tc h c a se ; I w as g ettin g
$ lo .0 0  or $20 .00  a week and handing it to him .

B Y  T H E  C O U R T :

Q. A ll o f i t ?
A . Y e s ; didn’t  open m y envelope at all.
Q. H ow  m any w eeks did th at continue?

started to w ork w ithin three w eeks since I cam e  
back, up until they had a strike there A u g u st 22nd.
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Q. Did you take part in that strike?
A . W ell, w e w ere— yes, I  took part in th e strike— w e w ere ordered—  
Q . Then, fr o m  A u g u st on w here did you  s ta y ?
A . A t  m y  sister 's .
Q . W h e n  did you  go to  live w ith  h er?
A .  W ell, about th e la tter part o f A u g u st.
Q . A n d  is  th a t the sister, F ran k M orelia 's w ife ?
A. Y e s  sir.
Q.’ W e ll, had you had any difficulty w ith  F rank R om ano about th e  

p a rt you  w ere tak in g in th e strike ?
A  N o  sir.
Q . H e  didn't criticize you about i t ?
A . N o , he didn't, b u t he got kind o f sore th e r e ; w e stayed  there  

not over tw o w eeks a fter  th at, and th a t’s  w hen w e got out o f the h o u se ; 
h e ordered m y  brothers out.

Q . Y o u  g o t out before your b roth ers?
A .  N o , w e w ent out th e sam e tim e.
Q . D id  all o f you  go  at the sam e tim e ?
A  Y e s .
Q . H a d n 't there been som e harsh  w ords betw een F ran k R om ano and  

you r brothers about the strik e?
A .  N o , there w as som ething w rong on the deeds, and he w o u ld n t

show  it  to  us. A ..
Q . T he strike didn’t have anything to  do w ith  it
A .  N oth in g  at all.

B Y  T H E  C O U R T :

Q . W h a t  does F rank R om ano d o ?
A . W o rk s in the R iverside M etal W o rk s .
Q . H ow  long h as he been w orking th ere?
A . W ell, he has been w orking off and on there ever  

since he m arried m y  m other, th at I can rem em b er; som e-
tim es he w ouldn’t  w ork fo r  five or six  m onths, and other  
tim es h e  would w ork steady.

Q . W h a t  is his tra d e?
A . I  th ink he is a  lather.
Q . Y o u  m ade th is allotm ent in N ovem ber, 1917, until 

w h en ?
A . U n til June 11, 1919.

H E L E N  A . L A N D R E O T T I, a w itness produced on b eh alf o f the com -
plainants, being duly sw orn, testified as fo llo w s :

D IR E C T  E X A M I N A T IO N

B Y  M R . C O N N O R :

Q . W h ere  do you  liv e?  .*• | ;
A .  W h e re  am  I  w orking ?
Q . Y e s .
A . V ineland, N ew  Jersey.  ̂ '&
Q . Did you know  M rs. M alone w hen she lived ? u
A . Y e s , sir.
Q . D o you  know  F ran k  R om ano?
A . Y e s .
Q . D id you  ever w ork fo r  F ran k  R o m a n o ? y
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A . Y e s , s ir ; I  have been h is housekeeper fo r  17 m on th s.
Q . W h en  did you go  to  w ork fo r  h im ?
A . H e asked m e.
Q. W h a t day, i f  you rem em ber?
A . The 5th  o f October, 1917, and I  w orked until th e  1 9 th  o f  M arch , 

1919.
Q. W a s  his w ife  living a t the tim e you w ent to  w ork fo r  h im ?
A . Oh, no.
Q. Then, you w ent to  w ork there shortly  a fte r  sh e d ied ?
A . W ell, the w ife  died in F ebruary, and I  w ent in O ctober o f  th e  

sam e year.
Q. W h ich  o f the children w ere a t hom e at th at tim e ?
A . Edw ard, the youngest.
Q. Just one at h om e?
A . Y es .
Q. W h ere w ere the other boys ?
A . In F ra n ce ; I w ent in October, and I think th ey  w ent in France  

the sam e m o n th ; I don’t  rem em ber.
Q. They were in the a rm y ?
A . Y es .

and

Q.
A .
Q.
A .
Q.
A .

Q. Do you know o f your own knowledge, Louis and A lb ert  
A n th on y, or any o f them , sent any m oney to the step -fa th er?

A . Oh, y e s ; they sent every m o n th ?
Did you see i t ?
Y e s , I seen the check.
D o you know how  m uch th ey  sent h im  ?
$15 .00  A lbert, and $15 .00  Tony.
And how  long did th e y  com e, do you know?
W ell, it come fo r  several m onths every m o n th ; then it stopped  

fo r  a while, and M r. Rom ano w rote to  W a sh in g to n ; he had no an sw er; 
but a fter  a while a check cam e fo r  $105 .00 .

Q. W e re  you there w hen any o f th e boys cam e back fro m  th e  a rm y ?  
A . N o ; I w as there w hen Louis, he cam e fo r  T h an k sgivin g  D a y  fo r

one day, but w hen Louis cam e back— he w as the first one to  com e back__
1 wasn t th e re ; he w ent in and w ent aw ay again.

Q. Louis w as hom e on T h anksgiving D a y ?
A . Y es.
Q. Did you hear him  and F rank R om ano have any conversation about 

any property ?

it a lU h e T im e Sir; ^  W&S alw ays the sam e th ey  w ere talking about 

Q. Tell us w hat the conversation w as.
x. A* ^¡b5 ut the Property, and the fa th er  alw ays said , “A ll  r ig h t som e- 
tim e I will fix the papers; I will do w hat you w an t,”  alw ays sayin g  fo r  
another tim e, and never settled the papers. , y *  or

Q. W h a t else did you hear him  say  to Louis or any o f  the other boys ? 
A . I heard m ore to Louis than the o th e rs ; and A lb ert said “ Papa

I wilf” ° Sett 6 thlS paper” ; and the father said, “All right, I wifi,’
Q.
A .
Q.
A .

There were som e disputes about th e  papers, as fa r  as you  know ?

5 ld Tf ran,k i1? om ano ever tell you  anything about the p ro p erty ’  
H e w as telling m e th at the property belonged to the children

f w S m aiV r I bave a little m oney, and th is m an he intend to  m arrv  
m e , that w as the id ea ; so he alw ays used to  tell me “YVm 4-x?
m onev and T will m ®’ You Put out the
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day, "Y o u  know  w hat w e got to  d o ; I  will put th e m oney and let m e buy  
one o f those tw o houses, the new ones” ; he said, “ N o , I  can’t  do th a t” ; 
I  said , “ W h y  n o t? ”  H e  said, “ T h a t belongs to  m y  children.”

Q . W h o m  did he m ean by his children?
A . Louis and A lb ert and Tony—
Q . H is  w ife ’s children?
A  Y e s .
Q . Is th is w hat you  m ean, th at he said he couldn’t sell you  the prop-

erty  because it belonged to the children?
A . Y e s , sir.
Q . D o you know  w hether or not he ever had any children o f his own ? 
A . N o.
Q . D idn ’t  have any children?
A . N o.
Q . A n d  he didn’t  sell you  the property ?
A .  N o.

C R O SS E X A M I N A T IO N

B Y  M R . A T K I N S O N :

Q . H ow  long have you been living at Vineland, M rs. Landreotti ?
A . I  have been down there seventeen m onths.
Q . D id you go directly there fro m  R iverside?
A . I w as in R iverside th e n ; I w as in R iversid e ; I had been in R iver-

side about nine years.
Q . A fte r  you le ft Riverside, did you  go directly—
A . N o , I w ent back in V ineland w here m y fo lk s are.
Q. H ow  long have you  been m arried ?
A . I have been m arried nine m onths.
Q . T hen w hat w as your nam e w hen you w ere at R iverside?
A . H elen L andreotti, but people called m e Lena, and m y nam e is 

H elen.
Q . W h a t  w as your nam e before you w ere m arried ?
A . H elen M alandri.
Q . W h ere  did you m arry your husband?
A . D ow n in V ineland  
Q. Is he alive—
A . C erta in ly ; I am  divorced.
Q . Y o u  are divorced ?
A . Sure.
Q. W h ere  w ere you divorced?
A . I  got a divorce in 1913.
Q. Y o u  used to w rite to M r. R om ano, didn’t y o u ?
A . I used to w rite M r. R om ano, I used to w rite. I have nothing to  

do against him , only I th ou gh t everything w as righ t, and I find out after . 
Q . D idn ’t  you w rite a num ber o f letters to Frank R om ano?
A . Sure, I  have.
Q . W o n ’t  you look at th at letter (handing w itness paper) and tell 

m e w hether or not th at is one o f your le tters?
A . (L ooking at p a p e r). Sure, certa in ly ; it ’s m y  w riting.

M R . A T K I N S O N : I ask to have it m arked.
Said letter is m arked E xh ib it D - l  fo r  identification.

Q . H ow  about th is one (handing w itness another paper) ?
A . Y e s , th a t ’s m ine.
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Q.
A .
Q.
A .
Q.
A .
Q.

M R . A T K I N S O N : I  ask to  have th a t m arked.
Said letter is m arked E xh ib it D -2  fo r  identification.

Q. Is th at also one o f your letters (show ing w itness still another  
paper) ?

A . Y e s , sir.

M R . A T K I N S O N : I  ask to have th at m arked.
Said letter is m arked E xh ib it D -3  fo r  identification.

this propertW ? When WES the first th at you had ever heard F rank talk about

A . H e w as alw ays talking about the property.
T alking about it to w h om ?
H e w as alw ays talking about his property.
W h a t about i t ?  J
E veryth in g  belonged to him .
H e alw ays said everything belonged to h im ?
Belonged to him , yes, sir.

trary  to  t h a t ?  th e firSt y0U had ever heard him  sa^  an yth in g  con-

, th at tim e th at I asked him  to give m e th a t house then
he said, “ N o it belonged to the children.”  Then a f L r  besides th a t ’ tim e  

a had said th at everything belonged to him , th at he is th e  boss* 
on!y the tim e th at he didn’t w ant m e to buy th at house '

* " d hear him  talk  to Louis on T h an k sgivin g D a y ?

Y ou  said you heard him  talk  to  Louis on T h an ksgivin g D a y ?
1 6S, sir,

W h at, i f  anything, did he say about the prop erty?

th e housekeeper.W  a tten tio n : ft w asn ’‘  « y  b u sin ess; I w as only

^ ? u heard him  talk to  Louis, as a m atter o f  fa c t he  
didn t say anything about the property, did he ? ’

A .  I don’t know.
2Ldoyou understand the question?A . Lh

the p?operty^ did°he1?eard him  talk t0  L ° UiS’ he didn,t say  any thinS about

w e r e j a l f c r i  £ £ ? ?  ^

^  W h e n ?Enk Say anytbing ahout the p rop erty?

Didn t he speak about the papers.
I guess so, about th at deed.

the property?T h a t’s w hat you th o u g h t?  g
Sure.
I w ant to know w hat he said ?
I can t tell you w hat they w ere saying.

I used*to be before^because" 1 ^ 0 ^ ’̂ k n o °m aTh•didlKt y ° U? 
the h ou se; I find out a lot, so when th e  b o v A n m o  v,nothlTng by  hving in
som ething, and when the boys were going o S  h e ^ a id ° ‘T t <L h ° » d  find ° Ut 
they are going to kill you .”  T h a t’s thp t .  better you g o ;
can’t do som ething else. e reason I w e n t ; and som ebody

Q. W h o  told you that ?

A .
Q.
A .
Q.
A .

A.
Q.
A .
Q.
A .
Q.
A .
Q.
A .
Q.
A .
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A .  A b o u t w h a t?
Q . A b o u t killing y o u ?  ►
A . M r. R o m a n o ; he scared m e to  d e a th ; I  have been about a  w eek  

in bed a fte r .

R E -D IR E C T  E X A M I N A T IO N

B Y  M R . C O N N O R :

Q . D o you  know  w hile you  kept house fo r  F ran k R om ano h ow  m uch  
he m ade a week— w hat did he w ork a t?

A .  $ 1 8 .0 0  or $ 2 0 .0 0 ,1 am  not sure, not over tw enty.
Q . D o you know  w hat he used it fo r ?
A . N o . ,
Q . W h a t  did he do w ith  h is w eek’s w ages, w ith  the m oney he earned ? 
A . Oh, what did he do w ith  the m o n ey ? H e spent i t ; he spent it in  

a good tim e.
Q . F o r  w h a t?
A . W h y , Saturday and Sunday w as a fu ll good tim e all th e  tim e, 

drinking and eating and calling on h is fr ie n d s ; th at w as Saturday and  
S u n d a y ; every Saturday and Sunday fo r  seventeen m onths th ey  had  
drinking there and got d ru n k ; th a t w as m y  trouble.

P E T R O  V O L P E , a w itness produced on b eh alf o f th e com plainants, 
being duly sw orn, testifies as fo llo w s:

D IR E C T  E X A M IN A T IO N

B Y  M R . C O N N O R :

Q . W h ere  do you  live ?
A .  I  am  living at P alm yra, N ew  Jersey.
Q . Do you know Frank Romano?
A  Y e s  sir.
Q . D id you  know  his w ife , M rs. M alone?
A . Y e s .
Q . W e re  you  present w hen M rs. M alone negotiated or purchased som e  

property in M r. Z eigler’s office?
A . Y e s .
Q . W h e n  w as th at, if  you  kn ow ?
A . I  th ink it w as in 1909.
Q . D id you know  M rs. M alone personally?
A . Y e s , sir.
Q . Could she read ?
A . N o.
Q . Could she write?
A . N o , neither.
Q . W h a t  w as the purpose o f your being w ith  th em  th at n ig h t?
A .  I  w as w orking in the W atch case , and I got friends w ith  th em , 

and he—
Q . W h y  w ere you th e r e ; did they ask you to  go  ?
A . N o , I  w ent there w hen I w as living in Spring G arden, to  v isit, 

because he w as m y good friend and christened m y baby, and we visited  
one another, and I  w ent there, and M rs. R om ano says, “ Good th in g  you  
co m e ; w e go buy property,’ and I said I couldn’t be—

Q . Y o u  w ent w ith  th em  ?
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A . Y e s .
Q. W h e re ?
A . O ver to Squire Z eigler’s office.
Q. Tell us w hat w as said b y  M rs. R om ano w hen she w as b u yin g  

th a t property.
A . H e bought th a t p ro p erty ; he had som e o f  th e m oney fro m  th e old 

country, because he owned th e property, and he sold th e  property in  
the old country and buy over here.

Q. Y o u  say “ he” ; do you  m ean “ sh e” ?
A . She, he owned the property.

B Y  T H E  C O U R T :

Q. W h o  owned the property in th e old cou n try?  
A . M r. Rom ano.
Q. M ister ?
A . M rs., the w ife .
Q. W ell, she owned the p rop erty?
A . She owned th e  property.

Q. Go on.
A . A n d  he w anted to buy th is property here, and w hen he m ake out 

the deed, I couldn’t tell exactly , but she said, “ T h a t property goes to  m y  
children and fo r  m y husband h a lf, and i f  he died it goes all to  m y  c h i l i ”

Q. She told th at to th e Squire?
A. Y e s , sir.
Q . Did you see her get a deed ?
A . I see he w rite a deed, yes, but I  never handle th e deed in m y  

hands.
Q. Y o u  didn’t  see the deed?
A . I seen the deed w hen th ey  m ake the deed or contract.

. Q* Did you see either M r. Rom ano or M rs. R om ano take a deed out 
w ith them  w hen they were going aw ay ?

-A. N o , I don t  see n o th in g ; I seen th em  signing th e con tra ct; w hen  
they bought this property, M r. R om ano put his nam e, and h is w ife , th ey  
put a cross, because he don’t know how  to read and w rite.
, ,  , Q; Ii ave you ever talked to Frank R om ano about th is m atter since 
th at tim e?

A . W ell, som etim e we talked over it belonged to  h im  and th e child. 
Q. Did he tell you th at ?
A . Y e s , sir.
Q. H ow  m any tim es did he tell you th a t?
A . W ell, a good m any tim es, w hen we had occasion to  ta lk ; but 

business1*13̂  ^im es  ̂ don t pay attention, because it w asn ’t  any o f  m y

Q. W h a t, i f  anything, did R om ano say  in Z eigler’s office w hen the  
transaction w as m ade? cu
, A . I couldn t tell ; it ’s a good m any years ago ; I never think about 

there would be a tr ia l; I couldn’t  rem em ber. *  tn m k  aDout

property f Ut y0U ^  there and heard M rs* R om ano say  she w anted this
A .
Q.
A .

T h l  S S . f 1!?•Id’ t5 e+lProi ê ion o f the child and the husband. The protection o f the children?
Y es.

Q. T hat w as said in the husband’s presence?  
a * jl es.
Q. H e didn’t say  anything back about i t ?
A . N o.



CROSS EXAMINATION

B Y  M R . A T K I N S O N :

Q . H ow  m uch m oney did th ey  pay fo r  th e  property ?
A . I  don’t  know.
Q . H ow  m uch m oney did M rs. R om ano pay at th at tim e ?
A . I don’t  k n o w ; I couldn’t  tell you.
Q . D id you  see the m oney pass han d s?
A . I  don’t  se e ; I couldn’t  rem em ber I seen the m o n e y ; i f  I  seen it 

or not seen i t ; I  w ent to  v isit th em , but I  couldn’t  rem em ber i f  I  seen any  
m oney or n o t ; i f  I  say  “ Y e s ,”  I  say it w ro n g ; I couldn’t  rem em ber.

Q. D id you  at any tim e see F ran k R om ano and his w ife  sign  their  
nam es to  a paper?

A . Y e s ; I  don’t  know  if  it w as a deed or a contract.
Q . D on ’t  you  know, as a m atter o f fa ct, th at it w as a contract?
A , I  don’t  know, because there w as everything m ade w hen I w ent 

over.
Q. D o you know  w hether they paid fo r  the property in fu ll at  

th at tim e ?
A . I don’t  know, I th ink $2500 .00  is charged.
Q. D id th ey  pay all the $ 2500 .00  at th at tim e.
A . O h, th ey  ain ’t paid th at c a s h ; pay som e in advance, and the w ife  

had som e property and sold it, and he give so m uch m ore fo r  a second 
m ortgage, and th ey  pay $16 .00  a m onth on the m ortgage.

Q . D id you hear th at discussed at th at t im e ; did you hear th at  
talked about at th at tim e ?

A . Sure, I  hear, because he pay $16 .00 , som ething like th a t.
Q . W h o  w as present there at th e tim e this took place?
A . T he people th at sold the property and them  people th a t bought, 

and M r. R om ano’s w ife  and m e and the interpreter, and a few  kids, a few  
childs o f M r. R om ano, and I  couldn’t  rem em ber.

Q. D id Squire Zeigler say  anything about the prop erty?
A . I don’t  k n o w ; I don’t rem em ber.
Q. D id you hear th e interpreter say anything to  Squire Z eig ler?
A . Y e s , the interpreter w as there.
Q. D id he say an yth in g  to Squire Z eig ler?
A . H e says he w ants the property fo r  the child, i f  she die, protec-

tion fo r  the child i f  she died.
Q. D id you hear Squire Zeigler explain to them  w hat th ey  had done ?

M

T H E  C O U R T : Strike th at question out and ask a n oth er; he 
doesn’t  seem  to  understand.

Q. D o you rem em ber w hether or not Squire Zeigler—
A . H e w as there.
Q. D o you rem em ber w hether he talked about the deed?
A . D on ’t  remeiriber.
Q. Y o u  don’t  rem em ber?
A . D on ’t rem em b er; I couldn’t te ll ; a good m any years ago, I 

couldn’t  rem em ber.

G E O R G E  B A R C IA , a w itness produced on behalf o f the com plain-
ants, being duly sw orn, testifies as fo llo w s:
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DIRECT EXAMINATION J -■
M B Y  M R . C O N N O R :

r *  . t

Q . M r. B arcia, w here do you  liv e?  .r ,.
A .  2218  Federal Street, Cam den.
Q. W h ere did you live in 1 9 0 9 ?  , ,
A .  Fillm ore Street, 927.
Q. W h e re ?
A . Riverside.
Q. D id you know M rs. M alone?
A . Y e s , sir.
Q. D id you know her second husband, F rank R om ano?
A . Y e s , sir.
Q . W ere  you w ith M rs. M alone and F rank R om ano on the occasion  

when they purchased som e property in R iverside?
A . W h ich  prop erty?
Q. The property in question, the property th at F ran k R om ano now  

owns in R iverside; were you w ith  them  when they bought i t?
A . Y es , sir.
Q. W here w as th at transaction?
A . The transaction took place in Squire Zeiglers office.
Q. Did you act as interpreter fo r  M rs. Rom ano ?
A . I did.
Q. She couldnt talk E nglish .
A . N othing at all.
Q. Could she w rite E n g lish ?
A . N o, sir.
Q. A n d  she couldn’t read E n g lish ?
A . N o.
Q* N ow , w hat instructions did you receive fro m  M rs. R om ano in 

reference to this property th at she w as about to  purchase?
T?1® n^ h t  w hen this transaction took place, I w as com ing fro m  

Philadelphia and there w as a big snow , and I cam e hom e late, and M r. 
Rom ano cam e after m e and told m e to rush over to Squire Z eigler’s office* 
because everything w as ready fo r  closing this /here deed. I w ent there’ 
together w ith M r. Rom ano, and the instruction I  received fro m  M rs! 
Rom ano, or M alone, w as to buy the property, but th e children should be 
saved, because she said that m oney, som e of the m oney belonged to her  
from  a property she sold in Italy , and she intended to sell som e m ore I

byPw ordd t0 SqUire Zeigler e v e r y  word that the w om an told m e, word

you know ?16 Wanted the children represented in this property as fa r  as  

A . Positively.
Q. Did her husband hear her say th a t?
A . Sure.
Q. W h a t did he say, i f  an yth in g?

A  W ell, at first he had a kind o f  objection th a t she w anted the  

d Z - T  f k e ' t h ^ i n l c T w  S j  f e f »  “ \ th e child™ >  and mT  R om aSo
« I  r i n a t ’ m  ia c t ’ , said> 1 have to w ork hard. ”  he said to mo 

I i?aii t I eS ,m viWay th ro u g h ; I w ant to be sa fe  som e w av or o th e r ’ ’

Q. W h ere was the other h alf to g o ?
A . I can’t rem em ber.
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Q . T h a t w as w hile he liv e d ; w as th ere an yth in g said about th e  
property a fte r  h e died? ^

A .  I  don’t  rem em ber.

B Y  T H E  C O U R T :

Q . Y o u  say  w hen either one o f  th em  died, h a lf o f th e  
property w as to  go  to the children?

A . Y e s . N o, i f  she would die before R om ano, w h y, h a lf  
h a lf th e property should go  to  th e  children.

Q. Suppose R om ano died before she died?
A . N o , there w as no agreem ent about th a t?
Q . D idn ’t  she sa y  anything about th a t?
A . N o , sir.
Q . T h ey  w ere to have it h a lf and h alf, a s  long as  

both o f  th em  liv ed ?
A . Y e s .
Q . B u t it w as only i f  sh e died tjhat the children w ere  

to  get h a lf?
A . H a lf.
Q . N o t i f  he d ied ?
A .  Y e s .
Q. Y o u  are sure o f th a t?
A . T h a t is as fa r  as I can rem em b er; h a lf her property  

w as to  insure th e children in case she would d ie ; i f  F ran k  
R om ano will die, I don’t rem em ber she give  m e any instruc-
tions about th at at th at tim e.

Q . Y o u  say th at M rs. M alone furnished som e o f th e  
m oney, or all o f the m oney—

A . She told m e s[he sold som e property in Ita ly , and  
she had som e m oney, and she w anted to  invest th is m oney

Q . D id she have m oney in the office?
A . I  don’t  know  w ho got the m oney out, because w hen  

I  got there everything w as re a d y ; I w as la te ; I didn’t  know  
an yth in g about th e  transaction, and M r. Frank Rom ano cam e  
to  m e and said everything w as r e a d y ; he w as rushing.

Q . D id you  ever hear either o f th em  say  w hether F rank  
R om ano put up any m on ey?

A. Well, no.
Q. D o you know how  m uch m oney she got fro m  th e  

old cou n try?
A . N o , sir.

C R O S S E X A M IN A T IO N

B Y  M R . A T K I N S O N :

Q . A t  th e tim e you w ere there w as the deed delivered ?
A . N o , s ir ;  I  don’t  k n o w ; I  don’t  know.
Q. O r w as th a t the tim e th a t th e  agreem ent w as m ade fo r  the pur-

chase o f  the p rop erty?
A . I  don’t  know. N ow , Eugene— the second nam e I don’t know  the  

nam e.
Q . Cachelin ?
A . Y e s ; he w as a sick m an and w as ordered to go  aw ay fro m  R iver-

side, so I heard fro m  M r. R om ano, or fro m  M rs. R om ano, th at he signed  
th e  deed before he w ent aw ay. s
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Q. B u t you don’ t  know , as a m atter o f  fa c t , w hether a t th e  tim e  

you  w ere there, the deed w as delivered?
A . N o , sir.
Q . N ow , did M r. Zeigler take any p a rt in  th e  conversation?
A . W e  w as m erely supposed to  follow  instructions th e  w a y  the w om an  

told  h im .
Q. A fte r  you gave him  the instructions, did he tell y o u  w h a t h e  

had done?
A . Y e s , s ir ;  he show ed us som e kind o f  agreem ent w hich  every  

child appeared in th at agreem ent nam e by nam e, and every  child’s  nam e  
w as there.

Q. H e did show  you  such an agreem ent ?
A . Y e s , s ir ; I read the nam e o f  each child.
Q. Did you sign th at as a w itness ?
A . I don’t  rem em ber.
Q. A n d  when w as the date o f  th at v is it?
A . I don’t  rem em ber.
Q. W h o  signed th at agreem ent, i f  an ybod y?
A . I don’t  rem em ber.
Q. Did you see any o f the m oney pass h an d s?
A . I seen the m oney on the desk in Squire Zeigler’s.
Q. Do you know w ho paid the m oney o v e r?
A . N o, sir.

B Y  T H E  C O U R T :

Q. H ow  m uch m on ey?  
A . I don’t know, sir.

Q. D id  M rs. R om ano tell you anything about th e property th a t she  
had sold or was to sell ?

A . W ell, she said th a t she sold a property in Ita ly  and g o t th is  little  
m oney, and th at is w hy she invested the m oney—

B Y  T H E  C O U R T :

Q. Did she say  how  m uch it w as ?
A . N o ; she told m e in Italian , but I  didn ’t  p a y  m uch  

attention to  it.

Q. Do you rem em ber how  m uch it w as in Ita lian  m o n e y 9 
A . N o , sir.
A* anything to you a b o u t,h is  putting up any m on ey?

Q. F ran k R om ano?
A . N o, s ir ; no, sir.

, ,  P* you te stify  th at he spoke to his w ife  and said th a t he
had to w ork hard?

A . Sure.
Q. A n d w hat led to  th at conversation ; w h y m ade him  sa y  t h a t :

, A - -  Because the wom an w anted to  h ave  th e house deed directly to
her, and then if  she would die it would go to the children

RE-DIRECT EXAMINATION
this t im e ? 0  y0U kn0W w hether or n ot F ran k R om ano h ad  a n y  m oney at

A . N o, sir.
Q . Y o u  don’t  know.
A . N o, sir.
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Q. Did you ever see this paper (handing witness a paper) ? 
a  No sir.
Q. Did you ever see that (handing witness another paper) ? Were 

either of those papers there that night?
A. I don’t remember, sir.
Q. This is written in Italian; can you tell us how much money is 

mentioned there?

MR. ATKINSON: That is objected to, unless the paper is 
admissable.

MR. CONNOR: We will leave it until later.

DOMINICK CORISORTE, a witness produced on behalf of the com-
plainants, being duly sworn, testifies as follows:

DIRECT EXAMINATION

BY MR. CONNOR:

Q. Mr. Corisorte, did you know Mrs. Romano and Frank Romano? 
A. Yes, sir.
Q. Did you live at their house?
A. Yes ; five years.
Q. During what time?
A. From 1913 until 1918.
Q. Did you know the boys ?
A. Yes sir.
Q. . Where were the boys during that time, or any part of it?
A. Working.
Q. Working?
A. Yes.
Q. Living at home ?
A. Yes.
Q. Do you know whether or not any of them went to the army ?
A. Yes, I know when they went in the army.
Q. Which one ?
A. Lou went first, and after the war started—the United States 

started war with Germany—the other two boys went and enlisted, Anthony 
and Albert.

Q. Do you know whether or not Mrs. Romano or her husband, or 
both of them, bought any property during the time you lived flhere?

A. The time I was there they bought, and after they started to 
build on one property the new two houses alongside of the old house they 
bought before.

BY THE COURT:

Q. They started to build?
A. Two houses alongside the old house.
Q. They bought the land before?
A. Yes, sir; they had one of the houses before, and 

after that they built another two houses.
Q. They didn’t buy any more land?
A. Yes, tjhey did buy land; they bought land in Cam-

bridge—
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Q. That is not in connection with this, though?
A. I don’t know.
Q. Did you ever hear any conversation between Frank Romano and 

Mrs. Romano about this property?
A. Yes; many times.
Q. What did you hear?
A. Well, I heard them talking about a property all the time, and 

Mrs. Romano said to Mr. Romano said all the time, “The property goes 
to the children” ; and told them to work and keep the house and bring 
the money home, the property belonged to them after they died.

Q. What did he say about it ?
A. He said, “Yes.”
Q. That the property belonged to the children?
A. Yes, sir.
Q. After he was dead ?
A. Yes, sir.
Q. Do you know whether or not any of these boys gave him any 

money to pay on this property?
A. Yes; every one gave him money ?
Q. Do you know how much?
A. No, I don’t kow; but all the money they made in the factory 

they gave it to him.
Q. Did you ever hear him have any conversation with the boys as 

to what would be done with this money?
A. Yes.
Q. What?
A. He said all the money they brought home they pay for the prop-

erty, they pay to the Building Association on the property, all the ex-
penses he got.

Q. Do you remember the time Mrs. Romano died ?
A. Yes, sir.
Q. Were you present?
A. Yes, sir.
Q. Did you hear anything said by her before she died?
A. Yes.
Q. What?
A. She said she left some property in Italy and she said, “ This 

property belonged to all my children.”
Q. Which property did she mean?

i <in tJhited States, and the property she had in Italy she left 
only to the three boys, Edward, Anthony and Albert.

Q. That was the Italian property?
A. Yes, sir.
Q.  ̂ What did she say was to be done with the property where she 

was living, and that next to it?
A. To all the children.

Was Frank Romano there?
He was right there.
What did he say?
He said “Yes.” Nobody denied that.

his wife died?°U ^  ^  t0 Frank Romano about this property since
A. Many times, yes.
Q. What was the conversation.

* A. The conversation was about it, one time he wants to ^ivp mnnpv 
pwhen Mrs. Andrew come in the house and said why didn’t he marrv 
Mrs. Andrew until my boys come home, “because the property doesn’t 
belong to me, I cant marry any woman without the consent of my boys.”

Q.
A.
Q.
A.
Q.
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Q. Whom did he mean by his boys? fl
A Those children, Louis and Albert—  . __,
Q. Did you ever hear him make any further reference in regard

to this property?
A. What do you mean? .
Q. Did you ever hear him say anything morel 
A. All the time the same story.

CROSS EXAMINATION

BY MR. ATKINSON:

Q. Dominick, how old was the first of the children when you went 
to live there?

A. Well, I don’t remember.
Q Well, Louis is the oldest, is he not?
A. Well, I know he is the oldest.
Q. Was he 21 when you first went there ?

Q. Well, do you know whether any of the boys have given Frank 
money since they have become 21?

A Yes.
Q. Which boy?
A A l l  f ’V lT 'pP

q  Do you know how much they have given him since they have 
been 21 ?

NOj sir. _ » .1 « »i n
Q Wlhen you went to live there who was in the family •
A*. Mrs. Romano, Mr. Romano, Louis and Albert, Mary and Anthony,

in the family, me and my father. -
Q. Was Frank Romano working at that time.
A. Yes, sir.
Q. Where did he work? # T
A  The Metal Company, Riverside, New Jersey.
Q When was it they started to build the new property?
A* Whv the new property was build when Mrs. Malone, before she 

died they started the foundation after Mrs. Malone got sick, and she died
about a month__I ain't sure— about a month or more, and he started to
build th S  property, and Mr. Romano said, “I am going to build this 
nroperty now, and you boys go in the army now, and I am not able to 
buy IhS property,” and those boys said “We will go in the army and 
help the home, and we make an allotment for this property to be paid.

Q. He built the property ?
A. When the boys was home.
Q. Do you know the name of the contractor?

Q Doyou know the amount of the contract price, how much it cast ?
A Well I am not sure; I heard a couple of times, but, of course,

that thing is $4200.00, it cost Mr. Romano.
Q. Do you know where Mr. Romano got the money to pay for it i
A. Yes.
q  where ?
A He got the money from the boys, because the boys was working 

at that time and he working, too, that time he making money; he got 
the first money to this man that built this property; I don’t know if he 
bought, but I know he got it from the children.
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Q. Do you know whether he borrowed any money from the Build-
ing and Loan Association?

A. I don’t know if he borrowed it from the association or from the 
other people«

MR. BACON; That is admitted.

JOSEPH FALCONE was here sworn as interpreter.

FLORENCE PITTITO, a witness produced on behalf of the com-
plainants, being duly sworn, testifies, through the interpreter*, as follows:

DIRECT EXAMINATION

BY MR. CONNOR:

Q. Mrs. Pittite, where do you live ?
A. Fillmore Street. *
Q. Do you know Mrs. Romano ?
A. Yes, sir.
Q. How long did you know her before she died?
A. Three or four years.
Q. Did you see her frequently or often?
A. Yes.
Q. Did you ever hear her and her husband talking about their 

property ?
A. No, sir.
Q. Were you present when Mrs. Romano died?
A. Yes, sir.
Q. Did you hear her say anything to her husband before she died 

with reference to her property ?
A. I heard him say that all the property was for the children.
Q. Who said that ?
A. She says that the property in this country was to go to all the 

children and the property in Italy was for the three sons, Tony, Albert 
and Edward.

Q. What did she say, if anything, at that time?
A. I don’t remember anything.
Q. Who was there at that time ?
A. I don*t remember anything, it has been so many years.
Q. Was he not there when his wife was dying?
A. I don’t know; I wasn’t present when she actually died.
Q* While this conversation or this remark you hear her make, was 

going on, was her husband presen at that time?
A. I don’t remember.

MR. ATKINSON: I move that all that testimony be stricken 
out.

THE COURT: I will deny your motion.

BY THE COURT:
Q. Was Dominick Coristore there at that time’
A. Yes, sir.
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CROSS EXAMINATION

BY MR. ATKINSON: M

Q. Who was present at the time that you heard this statement by 
Mrs. Romano?

A. Dominick, and I don’t remember who else was present.
Q. How long was this before Mrs. Romano died?
A. She died that same day.
Q. And what time in the day was this ? jj ?
A. About ten o’clock.
Q. Did she tell you where the property was located in Italy?
A. No.
Q. Did she say anything as to the value of the property in Italy ?
A. No, I don’t know anything.
Q. Did she say anything to her husband about the property in the 

United States?
A. No.
Q. Did she mention about his having any interest in the property 

in the United States ?
A. No, I don’t know anything.
Q. Did she mention her husband in any way during this conver-

sation ?
A. No, sir. I
Q. Was he present at that time?
A. Who?
Q. Her husband, Frank Ramono.
A. No, I don’t know if he was present.

AGNES LAFFRADA, a witness produced on behalf of the complain-
ants, being duly sworn, testifies as follows:

DIRECT EXAMINATION

BY MR. CONNOR:

Q. Mrs. Laffrada, where do you live?
A. I live Taylor Street, 512, Riverside, New Jersey.
Q. Do you know Mrs. Romano?
A. Yes.
Q. How long did you know her before she died ?
A. I know her when I was 13 or 14 years, when I come from the 

other country; I come in the other country; he told me a lot of times 
“I got a property in the other country, I want to buy another house- I 
going to sell it.”

(The witness, from this point on, testifies through the interpreter.)

Q. How long have you known Mrs. Romano ?
A. 13 or 14 years.
Q. How often were you in her house ?
A. Once or twice or three tiwes a week, sometimes two or three 

times a month.
Q. Did you work for Mrs. Romano before she died?
A. I used to help her do the washing.
Q. Did you ever hear Mrs. Romano and her husband say anything 

about her property ? J
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A. Only when I was a child, that they were to sell to 
Italy and buy a house here.

Q. Were you present when Mrs. Romano died?
A. Yes, sir.
Q. Who else was there on that day?
A. Dominick, I don’t know his second name.
Q. Dominick ?
A. Dominick.

property in

BY THE COURT:

Q. Dominick Coristore?
A. Yes, and a lot of men; I didn’t take 

because I had to go downstairs. much notice

Q. Did you see the last woman up on the witness stand? 
A. Yes, sir; I did.
Q. Was she there?
A. I don’t know whether she was there or not

, What> if anything, did you hear Mrs. Romano say to her husband about the property before she died? nusoana
, She said, “Frank, don’t forget the property belongs to mv

children and he answered, “Yes, it is the property of our children ”  *
Q. Was there anything else said about it?
A. That is all.

CROSS EXAMINATION
BY MR. ATKINSON:

Q. 
A. 
Q. 

Italy ? 
A. 
Q.

What time of the day was this ?
I don’t know.
At this time, did she mention anything about the property in
No, sir.

the property'inlhe'Unifed s t t e s f  * *  “  the pr°Perty in ItaIy or

Q.' How^o y Z k t w T h M i d ?  Pr°Perty in the United States.
o ' : f e f use s^e ,sent for me to wash the clothes.
Q. . Well, what did she say to vou that lpt wm +0, i

talking about the property in the United States ? 7 * b ieve she was
A. I understand Italian very well

^e ?hnd^ '̂dTdhT h f:a? iV itr iS fp ? 0rrttheopr? r rty’ not to * « * *United States? "  property or the property in the
A. That of America.

Had you ever talked to her before about it?Q.
A.
Q.
A. Did she tell you how much she got for the property in Italy?

r . MARY MORELLA, a witness produced on behalf nf  i •being duly sworn, testified as follows: oenalf of the complainants,
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i

DIRECT EXAMINATION

BY MR. CONNOR:

Q. Mrs. Morelia, you are the daughter of Mrs. Romano?
A. Yes, I am.
And are you the sister of Louis, Albert and Anthony?
A. Yes, I am.
Q. Were you present when your mother died?
A. Yes, I was.
Q. When did she die?
A. She died February 13, 1917.
Q. Who else was present at that time?
A. All these people at the witness stand.
Q. Tell who they are?
A. Philomena Pittito and Agnes—I forget her last name—and my 

brothers were there and I was there.
Q. Was Dominick Coristore there?
A. Yes.
Q. Was your step-father, Frank Romano, there?
A. Yes.
Q. Did your mother say anything in the presence of your step-

father with reference to the property in Riverside?
A. Yes, she said, “Frank, remember I am going to die; the property 

is the children’s after my death; it is half for them” ; and after his death 
it is all for the children; and he agreed; he said, “ It is all the children’s.” 

Q. Is that all?
A. She mentioned about the property in Italy and said it was for 

the three boys.
Q. Mentioned their names ?
A. Albert, Anthony and Edward.

CROSS EXAMINATION

BY MR. ATKINSON:

Q. Who else was present ?
A. I can’t remember, besides these that are here.
Q. There were many others present?
A. Yes, many others.
Q. About what time of the day was this statement made?
A. This was made in the afternoon, and mother died in the evening. 
Q. Were you living at home at that time ?
A. Yes, I was.
Q, And that was before you were married ?
A. Yes.
Q. When were you married ?
A. May 10, 1917, three months after my mother’s death.
Q. Did you continue to live at home?
A. For three months, yes.
Q. Until you were married ?
A. Yes, sir.

MR. BACON: The deed by which the property was conveyed 
to these folks is dated November 24, 1909, and recorded 
December 4, 1909, at the Burlington County Clerk’s office 
in Mount Holly, in Deed Book 453, page 455; the considera-
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tion being mentioned as $2900. I now ask the other side 
to produce for us the original of that deed.

MR. ATKINSON: I don’t have the original, but I  have no 
objection to the copy.

THE COURT: Why wasn’t it brought here today?

MR. ATKINSON: I forgot it; I  thought I  had it.

MR. BACON: We requested the other side to have all papers 
here, if possible.

MR. ATKINSON: You may have it.

MR. BACON: I offer a certified copy o f the deed from the 
Burlington County Clerk’s office.

Said deed is marked Exhibit C-l.

ROMANO, the above,named defendant, being duly sworn on 
behalf of the defendants, testified, through the interpreter, as follows:

DIRECT EXAMINATION
BY MR. ATKINSON:

Q.
A.
Q.
A.
Q.
A.
Q.
A.
Q.
A.
Q.
A.
Q.
A.
Q.
A.
Q.
A.
Q.

W h a t is your nam e?
Francesco Rom ano.
W h ere do you liv e?
321 Fillm ore Street, Riverside.
H ow  long have you lived there ?
A bou t ten years.
A re  you one o f the defendants in th is  su it?
Y e s , sir.

Did you marry the mother of the complainants?
I did.
W h e n ?
The 3rd o f January, 1909.
A fte r  you were m arried, w here did you go to  E v e ’
Beverly.
Did you afterw ards purchase som e property in  R iverside?  
x es, six**

W h en  did you buy the prop erty?
I don’t know, the deed speaks fo r  itse lf

were married T ™ " 7  Childre"  did y0Ur w ife  h a v e  w ith  t e r  a t  th e  tim e you  
A . Five.
Q. W ere  they living w ith h er?

three were at the Children's H o m e ^ H o p e w ^  th e daUirhter: th e other  

A . A bou t°a  *aiM)r ̂ two t o w a r d s ^  dM  ° th er W »

th e m in  Came fr 0 m  th e children’3 h™ e ,  did you  live  w ith
A . Y e s , sir.

bought thAenp ro ™ rty ?a fte r  they Came fr0m  th e ch« * e n ’s hom e th a t you



A. No, it was before.
Q. Whom did you buy the property from?
A. A man by the name of Cachelin.
Q. How much did you pay for it?
A. $2900.00.
Q. Did you pay all cash for it?
A. I first gave him $100.00 and $600.00—
Q. Was there a mortgage on the property at that time?
A. It was a $1600.00 building and loan mortgage and $900.00 second 

mortgage.
Q. Where did you make your settlement?
A. The Riverside Building Loan.
Q. Did you make your first agreement with Squire Zeigler?
A. Yes.
Q. Who was present at that time?
A. Peter Volpe and George Barcia.
Q. At that time how much money was paid down ?
A. $100.00.

BY THE COURT:

Q. Cash ?
A. Cash. /

Q. Who paid that?
A. I did.
SQ. Was your wife present at that time?
A. Yes, sir.
Q. Did you get your deed at that time?
A. No, sir.
Q. When did you get your deed?
A. After it was registered.

BY THE COURT:
Did you get any paper that night?
A. Zeigler kept them all.

Q. After you paid the $100.00 what was the next amount, if any, 
you paid?

A. $500.00.
Q. Where did you pay that ?
A. At Zeigler’s.
Q. Where did you get that money from ?
A. With my work.
Q. How much, if any, did your wife give toward buying the property ? 
A. She gave nothing.
Q. Did she ever give you anything toward the property?
A. No, sir.

BY THE COURT:

Q. Did she give Zeigler anything?
A. No, sir.

Q. Did she ever get any money from Italy which she gave to you? 
A. Yes, sir.
Q. How much was that ?
A. $500.00.
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Q. When did she get that?
A. After I bought the house.
Q. Do you remember how long after? 
A. I don’t remember.

BY THE COURT: • %

Q. A year, two years or five years?
A. About six years.

Q. Your wife got $500.00 from Italy and gave it to you six years 
after you bought this house?

A. I don’t remember. *
Q. Why did you say six years, then?
A. I just said that; I don’t remember.

MR. CONNOR: It is admitted in the answer that this man’s 
wife contributed $1,000.00 to the purchase of this property.

THE COURT: I understand that.

Q.
A.
Q.
A.
Q.
A.
Q.
A.
Q.

country ?
A. Yes, sir

How was this money sent to your wife?
By mail.
Do you know whether there is any record of the amount’
No ,sir.
Do you know who sent it to her from the old country?
They say her brother-in-law sent it to her; I don’t know.
Do you know what this money represented or what it came* from ’  
It represents the property of my wife.
Did you know whether she had any other property in the old

Q.
A.
Q.
A.
Q.

And did she still own the other property at the time of her death? x 6s, sir.
And have you ever made any claim for this other property? sir.
Now, after you purchased this property in Riverside how Ion a* ifore vou built thp rinnhi* w , i ,  o * jviveisiue, now longWas i  before y°u built the double brick house?

A. After the death of my wife.
Who was the contractor?
Miller, of Edgewater Park.
What was the contract price’
$4200.00.
Where did you get the money to pay for that with?
The Riverside Building and Loan Association 
How much did you borrow from the Building and Loan Associa-

Q.
A.
Q.
A.
Q.
A.
Q.

tion?
A. $4200.00.

go to^iive?0^  y° U purchased the Riverside property, where did you 
A. I lived there.

And who was in your family?
How Mary>.Edward, Albert, Tony, Louis
? don t rememberf C°ntmUe to live

I r w £ n ’t T u i £ S 2 ”  he flrst came t0 live with you?
How old was Louis ?

Q.
A.
Q.
A.
Q.
A.
Q.
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A. He wasn't thirteen. t i 1 t
Q. How old was Anthony?
A. 11 or 12 years of age.
Q. How old was Mary?
A. I don't remember.
Q. After you were married did you work?
A. Always.
Q. Where did you work?
A. The mill work.
Q. What mill?
A. Riverside Metal Company, rolling mill.
Q. What were your wages there at the time you were married?
A. Between $40.00, $44.00 and $45.00 per week.
Q. Were you making that much at the time you were married?
A. Yes, sir.
Q. And from the time you were married up to the time your wife 

died, had you had steady work?
A. Yes, sir.
Q. How long did the children continue to live with you?
A. Up until the time they went into the service; Albert, Edward and 

Mary always lived with me.
Q. When did Albert and Edward leave home?
A. When I put Louis out of the house, that he wanted to kill me, 

they all went.
Q. What was the trouble between you and Louis?
A. He insisted on giving him the property, and he said if I didn’t 

give it to him he would kill me, or get someone else to do it. ^
Q. Had he been working at that time; had Louis been, working at 

that time?
A. Yes, sir.
Q. Where had he been working?
A. He was a motorman.
Q. Where was Albert working?
A. Nowhere. ' „
Q. Where had he been working ?
A. Bristol.
Q. Were the others working at that time?
A. Only Edward was working.
Q. Where was Edward working?
A. At the shipyard.
Q. At the time this property was purchosed did you have any con-

versation with your wife or Squire Zeigler about it?
A. No, sir.
Q. Did either you or your wife give any instructions to Squire 

Zeigler as to how you wanted the deed?
A. Yes.
Q. What instructions were given?
A. We had an interpreter there.
Q. Well, what were the instructions which were given to the in-

terpreter or Squire Zeigler?
A. My wife says to put the property in her name and my name.
Q. Did anyone explain to you what would happen if you put the 

property that way?
A. Yes, sir.
Q. Who?
A. Mr. Barcia.
Q. What did he tell you would happen if you put the property 

that way?
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■■|g® A. If my wife died the property would all go to me, and if I died
the property would all go to my wife.

Q. When was it that your wife died?
A. February 13, 1917.
Q. Were you present in her room at that time?
A. Yes, sir.
Q. And did she make any statement or say anything to you about 

the property?
A. Yes, sir.
Q. Who else was present at that time?
A. Mrs. Pittito, Mary DeLusa, Joseph Roucheli.
Q, How long were you in your wife’s room that day?

BY THE COURT:

Q. Is that all?
A. Frank Lapano, Mary Villa; that’s all; Jule Coristore. 
Q. Dominick?
A. No, sir.
Q. Mary Morelia ?
A. No, sir; Albert Malone and Edward Malone.
Q. They were there or not there?
A. They were there.

Q. At any time during the time you were in the room, did your wife 
say to you that the property in the United States belonged to the 
children, and that the property in Italy was to go to Albert, Edward and 

b ><; Tony, or words to that effect ?
A. No, sir.
Q. Did she at any time say anything to you with reference to the 

property in Italy ?
A. She told me she had property in Italy?
Q. Did she say anything to you before she died as to what she 

wanted done with it?
A. She said she wanted to give it to Albert, Edward and Anthony. 
Q. When did Louis go into the service?
A. The month of April, but I don’t remember the year.
Q. Was it before his mother died?
A. Yes, sir.
Q. And while he was in the service did he make an allotment to 

either you or your wife?
A. For six months I received $25.00 per month.
Q. Had he made an allotment at any time to his mother?
A. No, sir.
Q. How much money, if any, did you receive while Anthony was in 

the service?
A. He didn’t send it to me, he sent it to his brother, $15.00 per 

month.
Q. What did his brother do with it?
A. His brother gave it to me to keep the family.
Q. How many were living at home at that time?
A. Four, six, four, and they and me and my wife made six.
Q. Have you at any time ever told Louis that the property all 

belonged to the children?
A. No, sir.
Q. Have you at any time told him that the property belonged to 

you and your wife as long as you lived, and when she died half was to 
go to the children, and when you died all was to go to the children’
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' A. No, sir. . ... «
Q. Had you ever made such an agreement with your w ile.

Q.* Did you at any time ever make such a statement to Tony?

O* Had you at any time ever made the statement to any person that 
the property was to be disposed of half to your wife’s children when she 
died, and all to them when you died?

Q. Did you ever make a statement to Mrs. Landcoetti that you 
couldn’t sell the property because it belonged to the children ?

Q.’ And'did she ask you to sell her one of the properties and you 
replied that it belonged to your children and you couldn’t?

A No sir.
Q* When was it that you married the second time?
A. July 13, 1919.
Q. You mean by that your present wife ?
A. Yes.
q * j£a(f you ever had trouble with the boys up until the time they

left home?
A. Yes, sir
Q.
A.
Q.
A.

killed.
Q.
A.
Q. 
A.

And what was that about ?
The first was Louis and the second was Albert.
What was your trouble with Albert about?
Albert wanted me to give him everything or he would have me

Did you ever have any trouble with Mary ?
Yes, sir.
What was that about?
She didn’t want to go out of the house after she got married,

because she was living on me. ... 9
Q. Before she got married had you had any trouble with her!
A*. Yes, sir; Morelia insisted on coming to my house every day when 

I wasn’t there.
Q. Wasn’t Morelia the man she afterwards married?
A Yes sir.
Q.* What was the condition of your wife’s health before she died?
A. She was sick seven years.
Q. Did you have to have medicine or a doctor for her during that

time?
A. Yes, sir.
Q. And who paid the expenses?
A. I did. .
Q. After you married your wife and you were all living together,

who ran the house?
A. My wife.
Q. And did you have a common table?
A. Yes.
Q. Who clothed the children and provided food for them?
A. I provided for them.

CROSS EXAMINATION
BY MR. BACON:

Q. Who was your housekeeper from the time your wife died until 
you married the second time?
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A. Lena Landroetti.
Q. From the time of your wife’s death up until Mary Morelli went 

to live with her husband ?
A. Lena Landroetti.
Q. Did Mary Morelia do your housework after her mother died?
A. No, sir.
Q. Did you have a housekeeper from the time of your wife’s death 

until the time Lena came to keep house for you?
A. I had a colored lady.
Q. What part of the housework, if any, did Mary Morelia do?
A. None of it.
Q. Did she ever do any of your housekeeping?
A. No, sir.
Q. Did she ever work in and around your house?
A. No, sir.
Q. Was there any talk of marriage between you and Lena’
A. When ?
Q. At any time.
A* S 0t before, but after Mary married there was some talk.

Was there any talk about money connected with the marriage,

She told me she had $3000.00.
A Nod sir* She talk ab°Ut putting [t in the Fillm°re Street property ? 
Q. Did she offer to put some money in the Riverside to let von 
A ° mNoms£ey’ * C°Uld h3Ve 3 rigM in the Riverside property ?

any c lr c u m itL T  ab0Ut letting you haye that W  ™der

was t  bo?hnameds She W°Uld *  me haVe the money- P r id e d  the deed
Q. Was that done?
A. No, sir.
Q. Do you know why not ?
A. I do not.

Now, who told you that the allotments were given to keep the

I Q. Who*ire they ? W*10m Edward sent the money.
A. The four boys, Edward, Albert, Louis, Anthony

was l  keDe0p ya°nX edT?t0 ‘ el‘ me that Albert said ttat $15.00 a month 
A. He never sent me the money

Q. Who was present when he said it ’
A. He and I.

I l 88id anytWag ‘ hat sort to
■  Q. Did Anthony ever tell you that his allotment was meant for family 

A. Yes, sir.

A. M ^ r Ed ^ d Pr d nin th eonnyhe y° U

you
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Q. Did you see the deeds, or deed, for that Fillmore Street property, 
actually signed?

A. Yes, sir.
Q. Whom did you see write their names on it?
A. Myself, my wife, Barcia, Zeigler and Louis Johnson.
Q. Did you ever see Mr. or Mrs. Cachelin sign that deed?
A. I saw them sign it.
Q. When and where ?
A. When we made the first contract and when the deed was signed. 
Q. Where is the first contract?
A. My counsel has everything.
Q. How many agreements were signed?
A. Three, I think.
Q. Are you positive that Mr. and Mrs. Cachelin were both present 

at the same time when these deeds were signed?
A. Yes, sir.
Q. Do you know which of the two signed their names to the deed 

first?
A. I don’t remember.
Q. Did they get any money when they signed it ?
A. Yes, Zeigler gave him a check.
Q. To whom did he hand it, Mrs. or Mr. Cachelin?
A. To the wife.
Q. And where was Mr. Cachelin at that time?
A. I don’t remember.
Q. And don’t you know that he was not in that room at all?
A. I don’t remember.
Q. And don’t you know that he was out West in some sanitarium 

for his health at that time ?
A. I do.
Q. And yet you say you saw him sign these deeds; now, did you? 
A. I don’t know if he was sick before or after the first contract.
Q. Was he present when these deeds were signed?
A. I think so, but I am not sure.
Q. Who told you Louis wanted to kill you ?
A. He said so himself.

(Witness withdrawn for the present.)

HELEN LANDROETTI, being recalled, testified in rebuttal as fol-
lows:

DIRECT EXAMINATION

BY MR. BACON:

Q. Did you write a letter to Louis Malone, something about being 
killed by Frank Romano ?

A. Frank Romano made me write his letter; I wrote his letter, yes. 
Q. What was in the letter about killing?
A. He said he is going to kill all those people, they were going 

against him and he was the first one—Louis would be the first one.
Q. Whose name was signed to that letter ?
A. Frank Romano.
Q. How did Frank Romano’s name come to be signed to the letter? 
A. He said for me to sign for him; I used to sign always for him.
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Q. Did any answer come from Louis Malone from that letter?
A. I don't know.

MR. DAVIS: No questions.

Continued to Monday, September 19, 1921, at 10.30 A. M., daylight 
saving time, at the State House, Trenton, New Jersey.
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IN CHANCERY OF NEW JERSEY

Between

LOUIS J. MALONE, et al., 1
Complainants, f ON BILL, Etc.

and i TESTIMONY.

FRANCESCO ROMANO, et al., J 
Defendants. /

Testimony taken in the above-entitled cause, at the State House, 
Trenton, New Jersey, on Monday, September 19th, 1921, at 10.30 o’clock

Before HON. MALCOLM G. BUCHANAN, Vice Chancellor. 

APPEARANCES: George M. Bacon, Esq., and William J. Connor,

MR. BACON: At the previous hearing the complainant pro-
duced a certified copy of the deed to the land in question, 
and asked both defendant and counsel for the production 
of the original and we wish to repeat that request to the 
counsel that the original deed be now produced with other 
papers.

MR. ATKINSON : What other papers ?

MR. BACON : Agreements and memorandums concerning these 
complainants, and insurance policies, if any.

FRANK ROMANO, resuming stand, testified, through interpretation, 
as follows:

BY MR. BACON:

Q. When you were under cross examination at a previous hearing 
of this case, you stated what your wages were at the time that the deed 
in this case was made, about November, 1909; do you now recall what you 
said you wages were at that time ?

A. I don’t recall.
Q. Did you then state that your wages in 1909 were $40.00 $44 00 

and $45.00 per week?
A. I don’t remember.
Q. What were you then making?
A. I don’t remember.

A. M.,

Esq., for complainants;
Charles M. Atkinson, Esq., for defendants.

CROSS EXAMINATION (Continued)
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Q. Did you make $40.00 a week, or over, at the time you were 
married?

A. I don’t remember.
Q. And from the time you were married up to the time your wife 

died, did you have steady work and make those wages?
A. I worked every day except when I was sick.
Q. And what wages did you make then ?
A. I don’t remember.
Q. Was it as much as $40.00 per week?
A. I don’t remember. "i d
Q. Was it more than $25.00 a week?
A. I don’t remember.
Q. Was it more than $12.00 a week?
A. I don’t remember.
Q. Is it not true that your wages from June 16, 1910, to December 

31, 1910, amounted to $236.61?
A. I don’t remember.
Q. In the year 1911, which was the second year after the making 

of that deed, did you make over $600.00 ?
A. I said that I don’t remember.
Q. And were your wages for that year not the sum of $546.07?
A. I said that I don’t remember.
Q. And for the next year, 1912, were your wages not the sum of 

$639.62?
A. I don’t remember.
Q. 1914, were they not $669.48?
A. I don’t remember.
Q. Have you at any time since this deed was made, excepting the 

year 1918, ever made $1000.00 in any one year?
A. I don’t remember.
Q. Is this a correet list of your wages from June 16, 1910, to the 

present time ? Is that the correct list of your wages (handing witness 
papers) ? Look at it and please tell us.

A. I don’t know how to read.
Q. The wages given—

THE COURT: Dou you expect to prove that that is a list of 
his wages?

BACON: I hoped to prove it by cross-examination and 
then by—

THE COURT: You can’t prove it by cross-examination, be-
cause he said he can t remember.

Q.
A.
Q.
A.
Q.
A.
Q.
A.
Q.
A.
Q.
A.

Did you carry any money to Squire Zeigler in this matter?

Who was present when you took it ? 
George Barcia.
Anyone else?
I don’t remember.
Do you know what money it was vou mid nf tVmf Hmo? 
X paid $100.00 first, and $500.0 0 onthatday  
And did you get that money from your wife?
No, sir.
Where did you get the money to give to Squire Zeigler? 
I borrowed it from Charlie Shoemaker.
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Q. Where is he? 
A. In Court.

CHARLES SHOEMAKER, a witness produced on behalf of the de-
fendant, being duly sworn, testified as follows:

DIRECT EXAMINATION

BY MR. ATKINSON :
Mr. Shoemaker, you live at Riverside, New Jersey?
Yes sir.
Do you know the defendant, Frank Romano?
Ygg sir.
How long have you known him?
16 years coming, pretty near—or 17 years; I got him on the

train at Piola, in 1906, November 1st.
Q. How long has he worked with you?

About two years. , . ,
Do you know whether he worked for you after he was married,

Q.
A.
Q.
A.
Q.
A.

A.
Q.

or not? 
A.

there; I 
Q.

chased?
A.
Q. 
A.

Well, I think he did; a very short time, though, because I left 
went to work for another firm.
Are you familiar with the property in Riverside that he pur-

Y©s sir.
Do you know anything about the transaction of his buying it? 

xi. Well, I never seen any money turned over, that is, between the 
boys and Mrs! Romano, nor to Frank, either, not to my recollection.

Q. Did Frank borrow any money from you?
A. Yes, sir.
Q. How much? ' ■
A. 1909, November 4th, $500.00 (referring to book).
Q. And did he borrow any from you before that?
A. $100.00.
Q. When was that? • .
A. 1909, November 4th; that was $500.00, and a couple of years 

ago I loaned him another $100.00 to pay the taxes on the property.
Q. The last one you loaned him was after he bought the property? 
A. Yes, sir.

BY THE COURT:
Q. Two years ago?
A. Two years ago, yes, the last, but that first money I 

loaned him was when he negotiated for these lots and the 
house he is living in.

Q. At that time did you have any conversation with Mrs. Romano 
about loaning him the money ?

A. She knew all about it, but I never said nothing to her because 
it was none of my business, I thought.

BY THE COURT:
Q. How do you know she knew about it, then?
A. Well, I suppose Mr. Romano, Frank, must have told 

her, because she said it would be all right.
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Q. Did you have any conversation w ith  her about loaning $500 .00  ? 
A . N o, not exactly.

500W ) ? Well> had y ° U GVer t0ld her you w ere £ ° in2  to  loan F ra n k
A . Oh, quite a lot knowed it, th at I loaned F rank m oney.
Q. Did she know anything about i t?
A . She said, “ Charlie, it will be all r ig h t ; you will g e t it, and F ran k  

will m ake it good.”  1910  he paid $250 .00 , and 1911, he paid m e $ 2 5 0 .0 0  
Q. Did you take a note fro m  him  at th a t tim e ?

O f course, we had a note m ade out fo r  a year and then he paid  
m e $250.00 , and then we m ade another note.

Q. W h a t became o f those n otes?
A . I gave them  to Frank.
Q. Did you advance him  this m oney in cash or b y  check?
A . In cash.

CROSS EXAMINATION
B Y  M R . C O N N O R :

Q.
A .
Q.
A .
Q.
A .
Q.
A .
Q.
A .
Q.
A .
Q.
A .
Q.
A .
Q.
A .

W h en  did you first m eet M r. R om ano?
U p in Piola.
W h e n ?
1906, N ovem ber 1st, on the Thursday m orning.
W here w as h e  w orking at th at tim e?
On the wreck train.
W here did he live ?
A t  M agnolia Hollow.
W h ere is th a t?
U p in Piola, across fro m  the Green Tree.
A n y  place near R iverside?
N o, sir.
Do you know w hen he m oved to R iverside ?
I don’t recollect that.
W ere  you living at Riverside at th at tim e ?
N o, I  w as in Beverly and Riverside now about tw elve years.
Do you know how much money he got during 1906, '07 and '08?

dav and ^  preTtty  s j 1? 11 theiU 1 w as Paying F ran k $2 .00  a
day and $2 .25  a d a y , w hen I used to go aw ay, I w as ffettinc* nio,’ht mp«
sages and telegram s, and I had to go on jo b s ; I would generally give F rank

t h a i t h e  W° rkS’ and 1 aIw ays give him  ^ V a r t e r  a  day m ore

Q. Did he ever w ork fo r  you a fter  he m oved to  R iverside?  
iiO) sir.
W h ere did he w ork a fter he m oved th ere?
Down at the oil works, as near as I can recollect.
TTp  tJle i?CCa? i0r\ ° i  hi s borrowing this $500 .00  fro m  y o u ?

D o M y  anythiifg about'rt1 .own &

the f r a m S l d i n g alimrig h t I n nrightthem  ^  th at pr0perty = th a t is 
Q. W a s there anybody there but you and h im self a t th e tim e ?

N o!
H e has paid back this $ 5 0 0 .0 0 ?
Y e s .

H ow  long a fter  he m ade the loan did he m ake th e first p a y m en t?

A .
Q.
A .
Q.
A .
Q.
A .

A .
A.
Q.
A .
Q.
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A . 1910 he paid h alf.
Q . W h a t m onth ?
A . I think it w as in N ovem ber. 
Q. A b o u t a year a fte r?
A . Y es .

F R A N K  R A P A G N O , a w itness produced on behalf o f the defendant, 
being duly sw orn, testified as fo llo w s:

DIRECT EXAMINATION

B Y  M R . A T K I N S O N :

Q. W h ere  do you  live, F ra n k ?
A . B everly , N ew  Jersey, M agnolia Street.
Q . H ow  long have you lived th ere?
A . I lived there 11 years and a h alf, and before I lived in—
Q. D o you know  Frank R om ano?
A . Y e s , sir.
Q . H ow  long have you known him  ?
A . B efore he cam e to  this country.
Q . Y o u  knew  him  in the old country. D id you know his w ife ?
A. Y e s  sir.
Q . H ow  long had you known her before she died?
A . T he first day he com e to  th is country.
Q . H ow  m any years is th a t?
A . I th in k  he come up in 1 9 0 5 ; I don’t know the m o n th ; I think he

com e up in 1905. ,
Q . H er nam e originally w as M alone, w asn ’t it?
A  Y e s .
Q. W h ere  did th ey  live a fter  they were m arried?
A . H om e.
Q. N o, but w here did F rank and M rs. M alone liv e?
A . I don’t  know  the place—
Q. W h a t place did Frank and his w ife  live— w hat tow n ?
A . B efore they w ere m arried ?
Q. Y o u  knew M rs. M alone, didn’t  y o u ?
A . Y e s , M r. M alone lived next to m y house, three years they lived 

in B everly and then to Riverside.
Q. T hey m oved to  Riverside ?
A . Y e s .
Q. D id you buy any property in Riverside ?
A . Y e s .
Q . D o you know  anything about their buying th at property ?
A . I don’t k n o w ; I seen he buy the p rop erty ; I seen they buy the  

properties, the w ife  and husband all together.
Q. D id you ever talk to F rank and his w ife  about th e w ay they  

bought the property ?
A . B u yin g the property ?
Q. Y e s .
A . T hey buy in Riverside place, they buy in Riverside.
Q. D id you ever talk to M rs. Rom ano about i t ?  Did M rs. Rom ano  

ever tell you how  the property had been b ou gh t?
A . Y e s ;  “ I buy the property in R iverside place,”  she said.
(F rom  th is point on the w itness w as exam ined through the inter-

preter) .
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Q. (Interpreter repeats the question as fo llo w s ) : D id M rs. Rom ano  
ever tell you how the property had been b ou gh t?

A . M rs. Rom ano said th at she and her husband F rank bought the  
property.

Q. Did she ever tell you anything about the deed?
A . The day th at she w as dying, I  w ent there to  give her several 

injections, and she, M rs. Rom ano, m ade the request to  her husband, Frank , 
that she w anted to see her friends, and I asked M rs. R om ano w hat she w as  
going to  do about the deeds. She answ ered, saying, th at th e property w as  
fixed so if  the husband died the w ife  would get all, and i f  th e w ife  died 
the husband would get all.

Q. W h o  else w as present at th at tim e?
A . N o one else w as th e re ; I w as the only one there.
Q. H ow  m any days w as that before she actually died?
A . The sam e day th at she died.
Q. Did you send fo r  any o f her friends, as she asked you to ?
A . I sent fo r  the friends that she requested.
Q. Did they com e?
A . Som e came there and som e didn’t.
Q. Do you know w hat ones cam e?
A . I do.
Q. W h o  were th e y ?
A . Gus A torti and Frank Valicone, th a t’s a ll ; the others w ere fa r  

aw ay.
Q. Did you hear M rs. Rom ano say th at th e property in Riverside  

w as to be h alf F rank’s and h alf the boys, a fter  her d eath ?

M R . C O N N O R : I object to the fo rm  o f the q u estion ; it is 
leading. Some allowance can be m ade on account o f the  
m an’s not understanding E nglish , but I think he should ask  
the w itness w hat she sa id ; I object to the fo rm  o f the  
question.

T H E  C O U R T : T h at is the substance o f w hat w as testified to.

A . I didn’t hear her say that.
Q . Do you rem em ber the tim e th at Frank bought the prop erty?
A . I think it was in 1909, but I don’t know th e m onth.

, - Q* -Did either Frank or his w ife  tell you w here the m oney cam e from  
that they were buying tRe property w ith ?

A . N o, sir, they didn’t.

CR O SS E X A M IN A T IO N

B Y  M R . C O N N O R :

Q* w v.^+91 rem em ker the day o f the m onth th at you w ere th ere?  
A . w  hat •
Q. Do you rem em ber the day o f the m onth th a t M rs. Rom ano died 

that you were in the house ? ’
A . February 17th.
Q. W h a t year?
A . I don’t know w hether it w as in 1914 or ’ 15  
Q. W h a t ?
A . I don’t rem em ber the precise year.
Q. W h a t tim e did you go to her house th at d a v ?
A . In the afternoon.
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Q . A b o u t w hat tim e in  the afternoon?
A . A b o u t h alf-p a st one.
Q. S o w  long did you stay  th ere?
A . F ive o'clock.
Q. D id she die during th e  tim e you w ere there ?
A . She died at seven o 'clock ; no.
Q . W h o  else w as there w hile you  w ere p resen t; anybody w ith  y o u ?  
A . T here w ere people there ; som e w ere com ing up stairs and som e  

w ere going out.
Q . W ere  any o f th e  children there ?
A . I  think there w ere tw o there.
Q . W a s  th at m an th ere? (D om onick Corisorte stands u p ).
A . N o, he w as in the service.
Q. W a s  her daughter there?*
A . She w as dow nstairs.
Q . She w as not upstairs at all ?
A . She w as up one tim e and w ent down.
Q . W a s  he there at th at tim e ? (E dw ard M alone stands u p ) .
A . There w ere three in the house.
Q . W a s  th at boy in the room  while you  w ere th ere?
A . Som etim es he would com e in and som etim es he would go out.
Q . W a s  M ary M orelia th ere?
A . W h en  I w ent dow nstairs I saw  the d a u gh ter; the m other w as  

calling fo r  M ary, and w hen I w ent dow nstairs I told M ary th at her m other  
w anted her.

Q. W a s  A lb ert, th is boy, th ere? (A lb ert M alone stands u p ).
A . N o .
Q. W a s  th is boy, A n th on y, th ere? (A n th on y  M alone r ise s).
A . N o .
Q . N one o f them  w as th ere?
A . N o.

G U IS E P P E  R IU S C IL L O , a w itness produced on behalf o f the de-
fendants, being duly sw orn, testified, through in te rp re ta tio n , as fo llo w s:

D IR E C T  E X A M IN A T IO N

B Y  M R . A T K I N S O N :

Q . W h ere  do you live now, Joseph?
A . W a y n e, Pennsylvania.
Q . D id you form erly  live in R iverside, N ew  Jersey ?
A . Y e s , sir.
Q . g o w  long did you live th ere?
A . On the 2 1st o f January will be three years that I  have been aw ay  

fro m  R iverside.
Q . A n d  how  m an y years did you live in Riverside before you m oved  

a w a y ?
A . N ine years.
Q. D id you ever know Frank Rom ano ?
A . I boarded w ith  him .
Q. W h en  did you go to board w ith him  ?
A . Just as soon as I cam e fro m  Ita ly .
Q. A n d  did you board w ith  him  at the tim e he w as m arried to  

M rs. M alone?
A . N o.
Q . W ell, how  long did you continue to board w ith him  ?

7  6



h

w

ed

A . N ot quite fou r years.
Q. W ere  you boarding w ith  him  at th e tim e h is w ife  died?
A . N o , I  had got m arried and gone aw ay.
Q. W ere  you boarding w ith him  at the tim e the property w as bought  

in Riverside ?
A . N o.
Q. Did you ever talk w ith  M rs. M alone or Frank about the property  

th ey  bought in Riverside ?
A . I never talked to them  about this m atter.
Q. W ere  you present at the tim e, or about the tim e, th a t M rs. 

Rom ano died?
A . I w as there in the afternoon and she w as very seriously ill.
Q. W ell, do you know how long a fter  th at it w as th at she died?
A . I left at six  o’clock, and she died a fter  six .
Q. Do you rem em ber who else you  saw  there th at day ?
A . From  the tim e that I w as there, there w ere five or six  in there.

B Y  T H E  C O U R T :
Q. H ow  long were you th ere?
A . A bout an hour and a h alf.

Q. W ere  you in the room w here M rs. Rom ano w a s?
A . Y es.
Q. Did you have any conversation w ith h er?
A . W e  talked together and she sent fo r  her boy and husband.
Q. Did she talk to them  while you w ere th ere?
A . Y es.
Q. W a s there anything said to her about m aking a w ill?
A . There w as nothing said about a will.
Q. W a s there anything said about any papers w hile you w ere th ere?
A . N o.

B Y  T H E  C O U R T :
Q. W a s  there anything said about w ho would g e t  the  

property ?
A . She sent fo r  the three boys and fo r  th e husband  

and she said that the property in  Ita ly  should go  to  th e three  
children, and the property in A m erica  should go to  the  
husband.

Q. W h a t three boys were present at th at tim e ?  
A . A lbert, Tony and Edw ard.
Q. W a s Frank there at that tim e?
A . Y es.
Q. W a s there anyone else present?
A . There were som e people present there, and 

one named Frank, but I don’t  rem em ber.
am ong th em  w as

CR O SS E X A M IN A T IO N

to

*)<

B Y  M R . C O N N O R :

Q. W h a t did she say about the property ?
A . T hat the property in this country would be o-ood fnr the  
Q. D idn’t  she say that th e  property in M y  w as o go to U i S v b  

and the property in this country w as to  go  to  all her children? ’
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Q . W h a t  day w as th is?
A . I  don’t  rem em ber the day it w as. ^
Q . W h a t tim e o f the day w ere you th ere?
A . A fte r  dinner.
Q . W h a t  tim e a fter  dinner?
A . I  didn’t  have any w atch in m y pocket, but I  ju d ge  it w as about 

tw o o ’clock.
Q . W h o m  did you see th ere?
A . There w ere people there ?
Q . H ow  m any people w ere th ere?
A . I didn’t  count them .
Q . D id you  see M ary  M orelia th ere?
A . Y e s , sir.
Q . She w as there in the room  w ith you ?
A . N o, dow nstairs.
Q . Did you see th is boy there ? (E dw ard M alon e).
A . Y e s .
Q. W h ere  w as h e ?
A . U pstairs.
Q . D uring all the tim e you w ere th ere?
A . N o , he w as not.
Q . W a s  this boy th ere? (A lb ert M alon e). \
A . H e  would go up and down.
Q. H ow  about T o n y ; w as he th ere?
A . T he sam e th ing.
Q. A n d  they w ere all in the house?
A . T hey w ere.
Q. W a s  D om inick Coristore th ere?
A . I saw  him  w hen he w ent in the kitchen.
Q . D id you see Julius Coristore th ere?
A . I don’t  rem em ber; I don’t think I saw  him .

J U L IU S  C O R IS O R T E , a w itness produced on behalf o f the defendants, 
being duly sw orn, testified, through  interpretation, as fo llo w s:

D IR E C T  E X A M IN A T IO N

B Y  M R . A T K IN S O N :

Q. D o you speak E n g lish ?
A . N o.
Q. D o you know F ran k R om ano?
A . Y e s .
Q. H ow  long have you known him  ?
A . Since I cam e fro m  Ita ly  in 1913.
Q. D id you  know his w ife, w ho w as form erly  M rs. M alone?
A . Y e s .
Q. A n d  how  long did you know  her ?
A . F rom  the tim e th at I cam e fro m  Italy  I boarded w ith them  all 

th e tim e.
Q. H ow  long did you continue to  board w ith th em ?
A . A fte r  she died I le ft.
Q . Y o u  w ere boarding there w hen she died?
A . Y e s , sir.
Q . W ere  you boarding w ith th em  w hen the property w as bought in 

R iverside ?
A . N o , sir.
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Q .  W e r e  y o u  p r e s e n t t h e  d a y  t h a t M r s. R o m a n o  d i e d ?
A .  N o , I w a s w o r k i n g.

Q .  D i d  y o u  s e e h e r a t a n y  t i m e  d u r i n g h e r l a s t s i c k n e s s ?
A .  I u s e d t o  s e e h e r a l l t h e  t i m e.

Q .  A n d  w h e n w a s t h e  l a s t t i m e  t h a t y o u  s a w  h e r b e f o r e  s h e d i e d ?

A .  I l e f t i n t h e  m o r n i n g  t o  g o  t o  w o r k, a n d I  w e n t h o m e a t n o o n a n d  

v i s i t e d  h e r a n d s a w  s h e w a s i n a v e r y  s e r i o u s c o n d i t i o n.  A f t e r  I w e n t t o  

w o r k, a b o u t t h r e e o r f o u r  o’ c l o c k, m y  b o y  c a m e a n d c a l l e d m e a n d t o l d  
m e t h a t “ Y o u r  s i s t e r  i s d y i n g . ”

Q .  D i d y o u  g o  b a c k t o  t h e  h o u s e t o  s e e h e r t h e n ?
A .  Y e s .

Q .  W h e n  y o u  w e n t i n t o  s e e h e r a t n o o n d i d y o u  h a v e  a n y  c o n v e r -

s a t i o n  w i t h  h e r a b o u t w h o w a s t o  g e t t h e  p r o p e r t y  a f t e r  h e r d e a t h  ?

A .  S h e s a i d w h e n I w e n t t h e r e, t h a t t h e p r o p e r t y  i n I t a l y  s h e w o u l d  

l e a v e t o A l b e r t, E d w a r d  a n d A n t h o n y , “ a n d t h i s t h a t I h a v e  i n A m e r i c a  
w i l l l e a v e F r a n k  p r e t t y  g o o d . ”

Q .  W h o  w a s p r e s e n t a t t h a t t i m e  ?

A .  T h e r e w a s a l o t o f c o n f u s i o n  a n d a l o t o f p e o p l e, a n d I  b e g a n  t o  
c r y, a n d I w e n t d o w n —

B Y  T H E  C O U R T :

Q .  W h e n  w a s t h i s, a t n o o n o r i n t h e  a f t e r n o o n ?

A .  T h i s w a s a f t e r  m y  b o y  c a m e a n d c a l l e d m e, w h i c h  
w a s a b o u t f o u r  o’ c l o c k.

Q.  W h a t  r e l a t i o n w a s M r s. R o m a n o t o y o u ?
A .  W e  w e r e f i r s t c o u s i n s.

C R O S S  E X A M I N A T I O N

B Y M R. B A C O N:

ti m e ?' Y ° U ^  b e e”  i nti m at el y a c Q u ai nt e d wit h y o u r c o u si n f o r a l o n g 

A. I k n e w h e r i n It al y.

Q. A n d y o u k n e w t h at s h e w a s i nt e r e st e d i n r e al e st a t e t h e r e ? 
a . jl e s, si r.

Q. Of w h at di d t h e p r o p e rt y c o n si st t h at s h e w a s g oi n g t o gi v e t o 
h e r t h r e e s o n s af t e r h e r d e a t h ? s ui n g t o gi v e t o

A. O n e h o u s e.

w h a t ? ii d a f t‘ cho n SIi s ? ? e rt y t h “ t W a S t U r n e d i nt°  C as h f o r h e r  of  
✓y ’  k n o w; I w a s i n A m e ri c a t h e n.
Q. Di d s h e r e c ei v e $ 5 0 0. 0 0 o r m o r e f o r h e r It ali a n p r o p e r t y i n 1 9 0 9 ?

M a m f n ™ o n. S O N: T h a t i S ° bj e c t e d t o a s n o t P r o p e r c r o s s e x-

T H E C O U R T: O bj e c ti o n o v e r r ul e d.

A. I d o n’ t k n o w.

t  F d o A  k n o r wr e C ei V e a n y m 0 n e y i n c a s h f ^  h e r It ali a n P r o p e r t y ? 

A. F d o rf t k n o wf ^r 0 m It al y f r o m a n y s o u r c e ?

t h a n ^ n c e ^ a b o u t A h a t ^ C T ^ s b a n d ^ B Y a n k w a s t o g e t f r o m ¿ ^ e s t a t e * ? 0 1 6
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>

A . O nly once. ,  . . * u  i
Q . A n d  th at tim e she stated th a t her A m erican  property would leave

F ran k  p retty  good?
«A. Y e s
Q.* D id she say  anything— well, w ho else w as presen t?
A . There w ere a lot o f people there, som e w as going out and som e  

w as com ing in.
Q . W a s  D om inick CoriSorte th ere?
A . M y  b o y ?
Q . Y e s .
A . H e  w as dow nstairs in the kitchen.
Q . W a s  there anyone w ho heard th e statem ent she m ade about 

F ra n k ?
A . There w ere people there. .
Q . W h o  else w as present to hear th at particular rem ark at th at tim e ?  
A . There w ere people there, but I can’t  say  w ho they w ere.

m

N IC O L A  D I L U C A , a w itness produced on behalf o f the defendants, 
being duly sw orn, testified, through the interpreter, as fo llo w s:

D IR E C T  E X A M IN A T IO N

B Y  M R . A T K I N S O N :

Q . Y o u  live in A m bler, Pennsylvania, do you n ow ?
A . Y e s .
Q.* A n d  before th at you lived in R iverside?
A  Y e s .
Q.* H ow  long did you live in Riverside ?
A . E ig h t or nine years. , ^  _  ,
Q . W e re  you living there at the tim e th at F rank Rom ano s w ile

died?
A  Y e s .
Q . A n d  w ere you at F ran k ’s house the day she died?
A .  N o . 0
Q. D id you see her at any tim e w hile she w as in her last sickness 1 
A .  T h ey  sent fo r  m e tw o or three tim es, but I didn’t  go because I

had a business. . _ , , ,
Q . D id you  see her at any tim e shortly before she died?
A . I  didn’t  see her while she w as ill in bed.
Q. H ow  long w as it before she died th at you saw  h er?
A . A b o u t a week before, or nine or ten days b e fo re ; I had had break-

fa s t  in her house in  the m orning.
Q. W a s  there anything said at th at tim e about the property m  

R iverside ?
A . I don’t  know  anything about th e property.
Q. W e re  you living in R iverside at the tim e th at Frank bought th is  

p rop erty?
A . N o, I  lived in Philadelphia.

M R . A T K I N S O N : I would like to w ithdraw  this w itness at  
th is tim e.

T H E  C O U R T : Is there any cross exam ination?

M R . B A C O N : N o.

to



T H E  C O U R T : Y o u  m ay w ithdraw  the w itness.

C A R L O  C E N T IA R R O , a w itness produced on b eh alf o f  th e  defend-
ants, being duly sw orn, testified, through interpretation, as fo llo w s:

D IR E C T  E X A M IN A T IO N

B Y  M R . A T K IN S O N :

Q. Can you speak E nglish  ?
A . N ot m uch.
Q. W h ere do you liv e?
A . Beverly, N ew  Jersey.
Q. D o you know  Frank Rom ano ?
A . Y es , sir.
Q. Did you know his w ife  in her life tim e?
A . Y e s , sir.
Q. H ow  long have you known th e m ?
A . Since fifteen years ago.
Q. Do you rem em ber the tim e th ey  bought th e property at R iver-

side, N ew  Jersey.
A . I rem em ber the tim e, but I don’t  rem em ber the day.
Q ; D,id y o u  have any conversation w ith  either M rs. R om ano or  

w ith Frank about i t?
A .  N o.
Q.

Frank
A .
Q.
A .
Q.
A .
Q.
A .

$30.00 .
Q.
A .

A fte r  they had bought the property, did either M rs. R om ano or 
ever talk to you about it?

N o, they never talked to m e about property.
Did you ever loan Frank any m oney to be used on the p rop erty?  
I loaned it to him  a fter  he bought the property.
A nd who was present w hen th at loan w as m a d e ’
Nobody.
A n d  how much w as it he borrow ed’
Once I loaned him  $20 .00 , and another tim e ten, in all about

H ow  long ago has th at been?
A fte r  he bought the property.

M R . B A C O N  : N o questions.

^ M A T T E  A  M A R C E L L E IS I, a w itness produced on behalf o f  the de 
fendants, being duly sworn, testified, through the interpreter, as fo llo w s:

D IR E C T  E X A M IN A T IO N

B Y  M R . A T K IN S O N :

Q.
A .
Q.
A .
Q.
A .
Q.
A

Can you speak E n glish ?
N o.
W here do you live?
Riverside.
D o you know Frank R om ano?
I knew him  from  a boy, w hen he w as in Ita ly  
Did you know his w ife  before she died?

her, w hen her other h u s b a n d ^ d ^ ? ^ 6 t0  this countlY» before he m arried
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Q. D id you board w ith  F rank at any tim e ?
A . I  boarded w ith  him  five or six  tim es. 1
Q . W e re  you boarding w ith  him  at the tim e w hen he bought the  

property in R iverside?
A . N o.
Q . D o you rem em ber the tim e the property w as bought in R iverside?
A . I don’t  rem em ber exactly, but it w as about 1909 or ’10.
Q . D id you ever have any conversation w ith  either F rank or M rs. 

R om ano about i t?
A . I loaned $15 .00  to  Frank R om ano before he bought the property.
Q. W h a t  w as the fifteen dollars fo r , i f  you know ?
A . I don’t  know.
Q. D id you  ever loan him  any m oney afterw ards th a t w as used fo r  

the property ?
A . F ive or six  years ago— about seven years ago, w hen I cam e the  

second tim e fro m  Ita ly , Frank Rom ano said to m e th at he needed m oney  
to pay the building loan r e n t ; another tim e he placed a tank in the cellar ; 
another tim e he said he had to  pay because he had built tw o new houses, 
and th at another person had loaned h im  the m oney.

M R . B A C O N : I m ove to strike th at o u t ; th is question now  
leading to an answ er, in w hich this w itness has undertook  
to tell w hat Frank Rom ano told him , not only w hat he told  
him  about the borrow ing o f his own m oney but som ebody  
else’s m oney.

T H E  C O U R T : T he answ er is rather involved, but th at part 
w hich is hearsay will not be considered; the w itness m ay  
finish the answ er.

A . A n d  th at the person w ho had loaned th is m oney to him  w as a m an  
by th e  nam e o f W illiam  Reich, and th at this m an needed the m oney and  
he w anted i t ;  and I asked him  w hat he w as going to do w ith the m oney, 
and he said he had to  pay a little m ore m oney in order to get the key  
fo r  the new h o u se ; he told m e th a t ; o f course, I don’t  know.

Q. W h a t I w anted to know  w as, did you loan any m oney to  Frank  
th at w as used about the p ro p erty ; th at is, did you personally loan him  
any m oney ?

A . N o t fo r  the first house, no.
Q. B u t fo r  the second house?
A . I  only loaned it to him  fo r  the first few  days, because he said 

he needed it in order to get the key fro m  the new houses.
Q. W a s  M rs. Rom ano present w hen you m ade th at loan?
A . She w as dead then.

C R O SS E X A M IN A T IO N

B Y  M R . B A C O N :

Q. W h o m  did you pay your board to ?
A . T o F rank and his w ife, both o f them .
Q. A n d  w ho did the housew ork?
A . T he w ife  did the cooking.
Q. D id you see M ary  M orelia there doing a great deal o f the house-

w ork ?
A . She used to do som e housew ork in the hom e.
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W IL L IA M  B E L E N T O , a w itness produced on behalf o f th e defend-
ants, being duly sw orn, testifies, through the interpreter, as fo llo w s:

DIRECT EXAMINATION

B Y  M R . A T K IN S O N :

Q. Y ou  live at R iverside?
A . Y e s , sir. . .
Q. Y ou  can speak E n g lish ?
A. N ot very much; I understand a little.
Q. Do you know Frank Rom ano ? ; .
A . Y es , sir.
Q. H ow  long have you known h im ?
A . A bout tw elve years.
Q. Did you know M rs. R om ano?
A . Y es, sir.

Riverside1?0 y ° U rem em ^ er ^im e the property w as bought in  

A . N o, I w asn’t  there.
Q. Did you ever loan Frank Rom ano any m on ey?
A . M y brother loaned him  m oney?
Q. W ere  you present when he loaned him  the m on ev?
A. I was not present.

M R , A T K IN S O N : I would like to w ithdraw  
thought it w as the brother I had called.

th is w itness I

D E F E N D A N T S  R E S T .

D O M IN IC K  C O R IST O R E , being recalled 
ants, testified, in rebuttal, as fo llo w s: on behalf o f the complain-

DIRECT EXAMINATION
B Y  M R . C O N N O R :

Q.
A .
Q.
A .
Q.
A .
Q.

Q.

Dom inick, were you present the day th at M rs. R om ano died?

W ere  you hom e about the house all th a t d a y ’
Y es, I w as hom e. • y  *
You were not in the service at th at tim e ?
N o, sir.

H ow  long before that had you come from  th e service?

T H E  C O U R T : H asn ’t he already testified to  th is?

M R . A T K IN S O N : H e has testified he w as there.

W h o  was present on that occasion the day M rs. R om ana died?  

T H E  C O U R T : H asn ’t he already testified to th a t?

M  w h o t e S  h e re ’ju s t  n o T w I r e n o f p ^ e n t  ^ 7 * “
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THE COURT: He has already been asked about that. *

Q. Was your father present on that day ?
A*. No, sir; he was in the factory.
Q. He was working?
A. He was working. , ,
Q. Was a man by the name of Rapagno, who testified here, present

Q.* Were any of the witnesses you heard testify here today present
during tlmt ̂ y  ¿ay j  saw Mary Morrella and Frank Morelia was 
there, and we had a couple of visitors there, but she ever had any conver-
sation about the property with the visitors.

Q. Was Lena there?
A. No, sir.

CROSS EXAMINATION

BY MR. ATKINSON :
Q. Julius Coristore is your father, isn’t he?
A. Yes, my father. . _ .
Q And you went to see him about testifying for Louis, didn t

Didn’t vou go to see your father about being a witness for Louis? 
A. I never did; I never told my father about the witnesses;

you? 

I am
doing my best. . , , „

Q You and your father are not on very good terms, are you !
A. I get along fine with my father; I never had any trouble with him. 
Q You have not had a quarrel about his being a witness here?
A No I am here to say the truth, and I want him to say the truth. 
Q.’ As a matter of fact, didn’t you go to him and talk to him?
A. We was talking about it, everything; I said he could prove it

before the Court. . ^
Q. He told you he was going to tell the truth:

Q* Then you did talk to him about being a witness, didn’t you ?
A. I said, “You going to be a witness, all right.”  I don’t care

what he did.

GEORGE BARCIA, being recalled in rebuttal, testified as follows:

DIRECT EXAMINATION

BY MR. BACON:

Q I show you a bond and warrant and mortgage, Francesco Romano 
and Rafaela Fusilla Romano to Eugene Cachelin, and I ask you whose 
signatures are thereunto attached as witnesses ?

A. I have mine.
Q. And did you sign your name as a witness to those papers ?
A. I see my name; I don’t remember.
Q. Is it your signature ?
A. Yes.
Q. And were you present when that paper and the accompanying 

deed were executed?
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THE COURT: What is the purpose of this?

MR. BACON: I want to prove that this witness was actually 
present when the papers were signed.

A. When I got there those papers—
Q. Were you present when these papers were signed and executed? 
A. Certainly, I was.

Said papers, being a deed dated November 24, 1909, by 
Eugene Cachelin and wife to Raffaela Fusilla Romano and 
Francesco Romano, recorded in Book 453 of Deeds for Bur-
lington County, pages 455, &c.; a bond and warrant from 
Raffaela Fusilla Romano and Francesco Romano, of the same 
date; and a mortgage between the same parties, bearing the 
same date, to secure $1050.00, and unrecorded, are marked 
“ Exhibits C-2, C3 and C-4,”  respectively.

Q.
A.
Q.
A.
Q.
A.
Q.

Did you see the money paid ?
From Squire Zeigler to the lady, yes.
You don’t know how Squire Zeigler got it?
No, sir.
And he didn’t get it on that occasion while you were present?
I don’t remember; I seen him hand the money to the lady.
Was anything said then about Frank Romano having borrowed 

the money; was there anything said at that time about Frank Romano 
having borrowed that money from any individual?

MR. ATKINSON: I object to the form of the question.

THE COURT: Objection overruled.
A. No, sir.

, i Q* P S J °Y  £now witness who testified here this morning that he loaned Frank Romano $500.00? *
A. I never saw him before.

Do you know his name?
No, sir.
Was there anything said about William Shoemaker on that occa-

Q.
A.
Q.

sion?
A.
Q.
A.

No, sir.
Did you see him or any of the transactions?
No, sir.

Mw t ™ l NS? N: I1object to this line of testimony there is
edge aL u t 1 tOW3oWî l n ' rt F«ran}i Was there or had “ y  know“  ,. ® , > so 1 can t see how anv conversation nt fv>af

d be material: certain‘y< »  5 S Ï Ï  t L  de-

A. ftW n ^ sa  ROman° Preaent when y °u s*kned those papers?
Q. Who was present ?

Q.’ And* some* oït'he^oysf?course’ Romano,
or girl. S°me °f  the chiWren: 1 don’t know whether they were boy 

Q. And did anyone then and there state where the money came from ?
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A. Well, they were talking about some property they had in Italy, 
but I don’t know exactly where the money came from, Italy or from where.

Q. Who was it was supposed to have that property in Italy?
A. She claimed to have a property.
Q. Did it turn into money?
A. I don’t know. , , ,  _
Q. Was it there stated, in the presence of Mr. and Mrs. Romano, 

yourself and Squire Zeigler, that Mrs. Romano had received some money 
from a property in Italy ?

A. Yes, something was said about that.

CROSS EXAMINATION

BY MR. ATKINSON:

Q. When was this conversation, at the time before they really bought 
the property?

A. Before the deeds were—
Q. That was when the property was first purchased, wasn t it ?
A* They said they had some money coming from Italy.
Q And these papers that Mr. Bacon showed you were the papers 

that were executed at that time, were they not? These are the papers 
that were signed at that time ?

A Yes sir.
Q. Now, you didn’t hear Mrs. Romano say at that time that it was 

the money that she got from Italy that was buying this property, did 
you?

Q. They were talking about—
Q. Did you hear Mrs. Romano say at that time that the money that 

was buying the property was the money that she got from Italy ?
A. Not all, but that she was talking about some money of a property 

that she sold in Italy, or she was supposed to sell; I don’t know whether 
it was a part of the money or not.

Q. Sold or supposed to sell?
A. Either sold or supposed to sell; I don’t know whether it was all 

or part of the money, but they were talking about selling the property 
in Italy.

Q. Mr. Zeigler had the money at that time?
A. I don’t know.
Q. You didn’t see Mrs. Romano produce any money there, did you?
A. No, sir.
Q. Who was present at that time?
A. When?
Q. At the time of the settlement.
A. Mr. Romano and Mrs. Romano, and Peter Volpe, and another 

gentleman, in Squire Zeigler’s office, and a few children of Mrs. Romano.

MR. BACON: I have here a list of the wages of Mr. Romano, 
and we sent for a man from the company, and they say 
they are enroute here; we would like to put in that testimony, 
and I want the privilege of cross-examining this man Shoe-
maker, and Frank Romano, the defendant, upon this ques-
tion of the $500.00. He said previously it came from his 
wages; I would like to cross-examine those two witnesses 
separately as to that $500.00.
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THE COURT: You may do so.

(Mr. Shoemaker is excluded from the room).

, FRANK ROMANO, being recalled for further cross-examination, 
testifies as follows (through interpretation):

FURTHER CROSS EXAMINATION
BY MR. BACON:

Q* / f t  a Previous hearing of this case, you were asked, “Where did 
you get that money from,”  meaning the $500.00, and you said your gave 
Zeigler—do you know what you answered? y gave

THE COURT: What difference does it make?

Z e i ^ r f r o L y o S t a g l s ? ™  ^  “ “  ^  g°‘  the $500-00 paid to
A. I don’t remember.
Q. Did you have any money saved up at that time?
A. Charlie Shoemaker gave it to me.

you were married fn?“ *  that y°Ur Wife bought even the suit of clothes

MR. ATKINSON: Objected to. 

THE COURT: Objection overruled.
A.
Q.
A.
Q.
A.
Q.
A.
Q.
A.
Q.
A.
Q.
A.
Q.
A.
Q.
A.
Q.
A.
Q.
A.
Q.
A.
Q.
A.
Q.
A.
Q.

No.
first spoke to Mr. Shoemaker about loaning you money?

When and where?
At Riverside.
When?
November 1, 1909.
What part of the town?
At my house.
Upstairs or down?
Upstairs.
Who was present ?
He and I.
What hour of the day or night was it ?

f  J S  before o fa ftT r ^ n ? ’4 the time'After noon.
Was it before dark?
Yes, sir.
Yea,s ii m0” ey advanced on that occasion ?

l t ‘wasn’t^wrapped^he0just rave*™“1 *i a wraPPin« ?
Where did the money c L e  f r Z  the money- 
Shoemaker gave it to me! f  when you first saw it?
Where did he get it ?
I don t know where he got it
Did he take it from his pocket or from a pocketbook ?
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A.
Q.
A.
Q.

with it? 
A. 
Q. 
A. 
Q. 
A.

deed for 
Q. 
A. 
Q. 
A.
Q.
A.
Q.
A.
Q.
A.
Q.
A.
Q.
A.
Q.
A.
Q.
A.
Q.
A.
Q.
A.
Q.
A.
Q.
A.
Q.
A.

He gave them to me in my hand.
From where did he take it ?
From his pocket. . . ,.
Was there any bag or pocketbook or wrapping in connection

Just the money, no wrapping or paper or anything.
Was it taken from Shoemaker's coat or pantaloons 7 
I don't know whether he took them from his pantaloons or coat.
What became of it when it left Shoemaker's hands?
I put it in my pocket and gave it to Zeigler when he made the 
the house.
Did Zeigler count it?
Certainly, he did.
Did you count it?
Yes.
When did you count it ?
I counted it when I gave it to Zeigler.
Did you count it when Mr. Shoemaker gave it to you? 
Certainly, I did; I counted it the same.
Tell us the denomination of the bills?
They were all qualities.
Were there any one hundred dollar bills there?
I don’t remember.
Were there any fifty dollar bills?
I don’t remember.
Were there any twenty dollar bills ?
I don’t remember.
Were there any ten dollar bills?
I don't remember.
Were there any five dollar bills ?
There were, yes.
Were there some one dollar bills?
There were some one dollar bills.
What proportion of the bills were five dollar bills?
I don’t remember.
Or one dollar bills?
I don’t remember.
Was there any silver?
No.

Q. Or gold?
A. I don’t remember.
Q. What is the present position of the real estate dues, are they 

paid up or not, the building loan dues?
A. No.
Q. How far behind are they?
A. I don’t remember.
Q. How about the taxes ?
A. I have to pay them.

CHARLES SHOEMAKER, being recalled for further cross-examina-
tion, testifies as follows:

FURTHER CROSS EXAMINATION

BY MR. BACON:
Q. Mr. Shoemaker, when, if ever, did you at any time loan Frank 

Romano money?



A. 1909, November 4th.
Q. Was there anyone present at the time you made the loan?
A. Well, not particularly, only my second wife.
Q. What is her name?
A. Mrs. Shoemaker; her first name is Mary Henderson.
Q. Where does she live?
A. 21 and 22—in Cuspard Street.
Q. Do you live with her there?
A. Yes.
Q. Where was it this money was loaned to Prank Romano?
A. He come to the house and I give it to him in the house.
Q. In your house ?
.A Yes, sir.
Q. Whereabouts ?
A. Cuspard Street.
Q. What city ?
A. Philadelphia.
Q. Do you know the time of day or night?
A. Well, it was on November 4th, 1909.
Q. Do you know the time of day?
A. Yes.
Q. What time of day ?
A. As near as I can recollect, I think it was sometime in the after-

noon; I didn’t keep track of it exactly.
Q. And had he asked you to loan him the money previous, or was 

that the first time he talked to you about it ?
A. That’s the first time.
Q. Did he ever talk to you about borrowing it before?
A. No, sir.
Q. Did he ever talk to you about borrowing it at any other place? 
A. Not that I can recollect.
Q. And where did you get the money that Frank got from you?

,, Well, I have always had money on me; I was working then for
the Pinkerton Construction Company.

Q. Did you keep the money upstairs in a box?
v A ' TTes5 1 ah! ays ha! four or five or six hundred dollars with me, because I had men to pay off.

Q. What room did you keep the box in?
A. In my bed room.
Q. What kind of a box was it?
A. I had a tin box.

you for i t ? d y°U g° upstairs to the tin box to « et it when Romano asked
A.
Q.
A.

Well, I went up and got it.
Where was he while you were getting the money? 
Downstairs.

Q.
A.
Q.
A.
Q.
A.
Q.
A.
Q.
A.
Q.
A.

What did you do while you were upstairs ?
Went in and got the money.
Where did you go to get it?
Downstairs.
Where did you go to get it?
Upstairs in my bedroom.
Di what part of the bedroom did you keep it ?
The second story front. H

r k e p T it  W  trunk*“ 168“  ° r  “ “ der th e * *  or w he™ ?

Yes, iha lw a y fk ^ ^ o le d yOU W6Dt UpStairs that
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Q. Who had the key ?
A. Me.
Q. The first time when you went upstairs after the money, what 

did you do?
A. I opened the trunk and took the money out of the box.
Q. Where did you put it?
A. In my pocket till I gave it downstairs to Frank.
Q. Did you count it?
A. Yes.
Q. How much was there of it?
A. $500.00.
Q. And was there a one hundred dollar bill among the pile?
A. No, sir, not that I know o f ; I think there were fifties and twenties.
Q. How many fifties were there there, do you remember?
A. Two or three.

BY THE COURT:

Q. The whole $500.00 was in fifties and twenties?
A Ypq
Q.’ No fives?
A. Well, I didn’t get them—I paid them off every Sat-

urday; I had 30 or 40 men and lots of them were—
Q. This money that you gave to Romano was made up 

i of fifties and twenties?
A. Yes.
Q. There were no one hundred bills among them?
A. No.
Q. And no fives and no ones?
A. No, sir.
Q. They were all fifties and twenties?
A. Yes.

Q. What was done with the money when it left your hands?
A. I don’t know.
Q. Didn’t you change your mind and take the money upstairs and 

lock it up again, and not let Frank have it ?
A. No, sir, I didn’t take the money upstairs again and lock it un.
Q. What did you do with it?
A. Gave it to Frank.
Q. What did he do with it?
A. I don’t know what he done with it.
Q. And do you mean to tell us that when Frank Romano entered 

your house on Cuspart Street in Philadelphia, in the presence of your wife 
that you had $500.00 more in the house than you had when he left ?

A. What do you mean, $500.00 more?
Q. Yes.
A. No, there was $500.00 less.
Q. Isn t it true that all the money that was in your house when he 

came there was in your house when he went away ?
A. No, sir; how could it be?
Q. I am asking you what is the difference before and when he left?
A. After I gave Frank $500.00 there wasn’t as much there as when 

he—
Q. Did you ever say anything to Squire Zeigler about this loan’  t
A. No, sir. ’ t
Q. Or anybody else ?

90



A. No, sir—well, a few of them among my friends, but that is only 
lately here.

Q. Will you kindly give us the name of any friend that you told 
you had loaned Frank Romano $500.00?

A. That has only been here the last couple of weeks; if I loan money 
or anything I don’t publish it in the paper.

Q. Did you take any receipt or memorandum of any kind for the 
$500.00?

A. Yes, I took a note.
Q. Where is it?
A. I don’t know what Frank done with it; I guess burned it up; no 

use keeping a note after it is paid.

MR. ATKINSON: No questions.

RECESS UNTIL 2 O’CLOCK.

AFTER RECESS

FRANK MORELLA, a witness produced on behalf of the complain-
ants, being duly sworn, testifies, in rebuttal, as follows:

DIRECT EXAMINATION

BY MR. CONNOR:

Q. Mr. Morelia, you are the husband of Mary Morelia, are you ? 
A. Yes, sir.
Q. And Mrs. Romano was your mother-in-law?
A. Yes, sir.
Q. Were you present at the time that Mrs. Romano died?
A. Yes, sir.
Q. Were you in the house that day?
A. Yes, sir.
Q. What time of day were you in the house?
A. All day long, from morning until night.
Q. Were you there the day before ?
A. Yes, every day she was sick until she died.

The day she died, did you see Frank Rapagno there’
A. No, he wasn t there.
Q. Was Joseph Riuscillo there?
A. No, sir.
Q. Was Julius Corisorte there?
A. I didn’t see him; he was at work.
Q. Was he or not?
A. He worked that day.
Q. Was George Centiarro there?
A. Who is he ?
Q. Were you in Court this morning’  
A. Yes, sir.

they^wereln the*house**on^th™day^ou^mother i^lav?Sd' SJ"an<* that those men there that day? your mother-in-law died; were any of
A. They were not there; everybody was working; I know, sure.
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CROSS EXAMINATION

BY MR. ATKINSON:

A  I t  w as t o o u g ^  weyekU; E verybody w as w orking, I  suppose. 
q ’ y o u  know  th ey  w ere not there, because i t  w as a w orking d a y .

A. Sure.
A .  Y e s . b u U  got »  jo b , I ’m  a b a rb er ; I  leave m y  m en in m y  shop

Snd Qg°TOs particular day she died, you didn’t go to the shop at all?
A. I didn’t go.
A. Y e s /I f 'TdonVwant to g o  I needn’t go, because I got somebody 

to at^endyto^my^busin^^on yQU know these people were not there is be-
cause it was a working day ?

A I know they are not there, sure. „O You and Frank Romano had some words, didnt you?
A Never had a word until my mother-in-law died; I was an angel 

to him when my mother-in-law was living; after she died, because he know

W b y Q W Y o u h " u a r r e l  w ith  h im  som e tim e ?
A "After mv mother-in-law died.
Q; And you know, as a matter of fact, that Frank objected to you 

going to see your wife before you were married.
Q.’ Didn’t'he object tcfyour going to see your wife before you were

m arried ?
A. No.

MR. BACON: We will admit that, if necessary.

Q. Have you ever been convicted of crime ?
A. No, sir.

LENA ROTHMELL, a witness produced on behalf of the complain-
ants, being duly sworn, testified as follows:

DIRECT EXAMINATION

BY MR. BACON:
Q Do you remember the time Frank Romano s wife died ?
A. I don’t remember the time she died, no. 
q * Where were you living when she did die l
A. Next door. .
Q How long had you been living there when she died?
A  j  don’t know how long Mrs. Romano has been dead, but I have

been living in that house ten years. ■ ,  . . . ’ * ,
D Q. Do you know what part, if any, Mary Morelia took m the house-
keeDing before her mother’s death?
K ' A. I guess she done everything, washing and all, as far as I could
SG6*

* Q. What did you see her do?
A. All kinds of work, sweeping and washing and everything.
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Q . A n d  w ho helped h e r?
A . H er  m other.
Q . D id she have any other h elp ?
A . N o , sir.
Q . A n d  w ho did the b iggest portion o f the w ork ?
A . W ell, I  guess the m other and her in th e h o u se ; I  never w as in  

the h o u se ; M ary  would w ash in the m ornings before she w ent to  school 
and a fter  she cam e hom e fro m  school.

Q . W a s  she a b ig  enough girl to do th e housew ork?
A . I  don't know w hether she w a s ; I don’t  think I  would like to  m ake  

m y child w ork as hard as th at girl did a t the age she w as.
Q. H ow  long did th at keep up?
A . U ntil she got married.
Q . W a s  it kept up even a fte r  her m other’s d eath ?
A . Y es , fo r  a while, until she le ft there.
Q . W a s  there any other w om an about the house doing th e house-

w ork except M ary  and her m oth er?
A . N o , sir.
Q. W a s  there any w om an there w aiting on M a ry ’s m other besides  

M a ry ?
A . N o ;  there w as an old lady there a fter  her m oth er’s  death, and  

I  w as told she w as there to take care o f M ary.
Q. Is  she in Court ?
A . I  don’t  think so.
Q . D o you know h er?
A . N o ; she w as there about a week a fte r  M a ry ’s  m other died.
W* W a s  she there before M a ry ’s m other died?

. I didn’t see h e r ; I  seen her there the day a fte r  M a ry ’s m other
W8S uea.u.

Q. W ere  you on speaking term s w ith  M a ry ’s m oth er?

to  talk to the c h U t o i k ‘ °  *h e m : 1,61 m ° ther C0Uldn’t  talk  E n K ,ish : 1 used  
Q. Y o u  were frien d ly?
A . Y es , w ith  th e children.

M R . A T K IN S O N : N o questions.

, o . C A M E N IS C H , a w itness produced on behalf o f th e  com -
p la in a n ts, being duly sworn, testified as follow s :

D IR E C T  E X A M IN A T IO N

B Y  M R . B A C O N :

e-

Ld

S n ^ S S  ttm ef vrih* you p L se

b e l i e f  believe i U s ^ L c t . PaPer)' T °  the best o f  know ledge « " d  
^  W h a t is your position ?

Cost accountant.
WTi©re fit  ̂

The K eystone W atchcase Com pany and th e R iverside M etal C om -

Q. 
A .
Q.
A .

pany.
Q.
A .

pany to

H ow  w as th at statem ent furnished ? 

p rep a reT t" a n d T h a d  m y c t o k f p r e p lr e ^ i t .Riverside M etal Com -
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Q. You say it's correct? •
A. Yes, sir. > a

MR. BACON: I offer it in evidence.

MR. ATKINSON: No objection.

Said list is marked Exhibit C-5.

CROSS EXAMINATION

BY MR. BACON:

Q. Can you tell from that paper how many days Frank Romano
worked for the Riverside Metal Works ?

A. Yes; June 16, 1910, to December 31, 1910, and beginning in
J a n u a ry , 1 9 1 1 , to  th e  end—

Q. He worked every day from one date to the next ?
A. No, I will withdraw that; that means that is what he earned 

during* the time he was there; but he was there with the exception of a 
few days, or being sick; if he had left our employ we would show as we 
show it further. He left our employ on November 3, 1917, and did not 
return until April 8,1918; then he worked till December 14, 1918; then he 
left on August 30, 1919, and didn’t return until May 15, 1920.

Q. It only shows the amount of money and does not show the actual 
time he worked?

A. No, it wouldn’t give you the days or hours.
Q. Do you know what his rate of pay was ?
A. I don’t have it with me, sir.

(Upon application, Mr. Bacon was given permission to file an answer 
in behalf of Louis Malone, guardian ad litem for Mary Morelia and Edward 
Malone).

CASE CLOSED.
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NEW JERSEY

Court of Errors and Appeals.
B e t w e e n

L o u i s  J. M a e o n e  ET a e .,
Complainants,

AND

F r a n c e s c o  R o m a n o  e t  a e ., 
Defendants.

Brief of the Complainants and Appellees.

On Appeal.
■ Brief of 

Complainants.

The defendant, Francesco Romano, appeals from 
5 decree of the Court of Chancery, in which the said 
ICourt decreed a payment by the defendant to Louis 

Malone of $120.00; to Albert Malone, $483.00, and 
to Anthony Malone, $375.00. The reasons assigned 

| or bringing this cause before this court are, first, that 
gthere was not sufficient evidence in the Court of Chan- 
feery to decree a resulting trust in favor of the complain- 
Btts. Inasmuch as the question of resulting trust has 
been determined by the Court of Chancery and a decree 
given by said Court for a money judgment, the only 
question to be determined on this appeal is whether 
or not the learned Vice-Chancellor had a right under 
the jurisdiction of the Court of Chancery to give a
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decision for relief where there was an adequate remedy 
at law.

The Court of Chancery, according to the Chancery 
Act of 1915, Section 8, specifically states that the Court 
shall have power to give relief in all questions where 
the circumstances of the case gave the Court jurisdic-
tion. Inasmuch as the original bill of complaint in this 
cause was for the purpose of determining whether or 
not a resulting trust existed according to evidence and 
all the circumstances of the case, my contention is that 
the Vice-Chancellor had the power and authority, inas-
much as the Court acquired jurisdiction of the cause, 
to determine what relief might be granted under all 
the circumstances of the case, notwithstanding the fact 
that the complaints had an adequate remedy at law to 
recover any moneys that might be due.

Chancery Act, 1915, sections 8 and 9.
But in all cases referred to in this section the Court 

of Chancery shall retain the cause until the legal ques-
tion shall be determined or until an adequate oppor-
tunity to determine the same shall have been given, 
unless justice or the public interest requires a dismissal 
of the cause.

Questions of Law to be Determined. Any question, 
ordinarily determinable at law, arising in a suit of 

• which the Court of Chancery has jurisdiction, other 
than a question requiring a jury trial or a determination 
upon certiorari, mandamus or quo warranto, shall be 
determined by the Court of Chancery in that suit.

When a Court of Chancery acquires jurisdiction for 
any purpose, it will, as a general rule, proceed to a 
determination of the whole cause, although in so doing 
it might decide questions which, standing alone, would 
furnish no basis of equitable jurisdiction, for example:

Courts of Equity have no jurisdiction to give dam-
ages or compensation when these constitute the sole 
ground of the bill. But where the bill seeks other relief 
which can be had in equity alone, and damages are
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incidental to this relief, Equity, having proper posses-
sion of the cause for the purpose of relief, which is 
purely equitable, will proceed to determine the whole 
case.

Wiswall v. McGowan, 2 Barb. 270.
Lyle v. Addicks, 62 N. J. Eq. 123.
Cutting v. Dana, 10 C. E. Green 265-270.
Dunn v. Hastings, 9 Dick. Ch. Rep. 503.

1. The decree of the Court of Chancery did not give 
to the complainants all the money they paid their mother 
and stepfather, but only such an amount as was paid 
by each of them while they were not members of the 
household.

Louis Malone testified that he gave his mother and 
stepfather $1,861.00 (Case, page 31) and the decree 
gave him $120.00.

Albert Malone gave $2,564.00 in all (Case, page 34) 
and received by the decree $483.00.

Anthony Malone contributed $480.00 (Case, page 41) 
and received by the opinion $375.00.

2. These amounts were allowed by the Vice-Chan-
cellor as the amount over and above what they paid for 
board while they were at home and members of the 
family.

The defendant Romano admits that this money was 
paid but it was used for the support of the family, but 
most of the time after the complainants became of age 
they were away from home and could not be charged 
with support.

It is quite clear from the testimony of Helen A. Lan- 
dreotti. (State of Case, page 44) that the defendant 
Frank Romano had some understanding with his wife 
and the complainants in regard to the property, and 
that there existed between them some kind of an agree-
ment.

Mrs. Landreotti testified that Romano wanted to 
marry her, but she refused unless he conveyed to her
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one of the properties. That he refused to do, because, 
as he stated, it belonged to the children.

Now, if there was an understanding as to this point, 
then the boys gave him the money for that purpose and 
when he failed or refused to give them any interest in 
the property, he retained their money without giving 
them any value for it.

There was no other reason for their giving it to him, 
as they were not living with him and claimed no sup-
port. So a Court of Equity had the power and the right 
to decree the repayment of this money to the com-
plainants.

The statement that the Court of Chancery gave a 
decree to the complainants for something never prayed 
for in their bill has no bearing on the case for the reason 
that the Court under the general prayer in the bill had 
power to grant whatever relief the learned Vice-Chan-
cellor might deem equitable and just.

The Court of Chancery, having once acquired juris-
diction of a cause, had authority to determine any other 
cause allied or connected or being a part of the said 
action because, if the Court of Chancery once acquires 
jurisdiction, it can .grant such relief as it may think 
equitable.

The point raised by the defendant or appellant that 
the only prayer made in the bill of complaint and the 
only relief sought for was a resulting trust, and inas-
much as a question of resulting trust having failed, the 
complainants were not entitled to any other relief, we 
contend that the general prayer in the complainants’ 
bill, which prayed for any other relief which might be 
equitable and just, gave us the right to any relief that 
the learned Vice-Chancellor may have determined we 
were entitled to.

WILLIAM J. CONNOR,
Solicitor and of Counsel with 

Complainants and Appel-
lees.
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The defendant, Francesco Romano, appeals to 
the Court of Errors and Appeals from a decision of 
the Court of Chancery in which said Court decreed 
a payment by defendant Francesco Romano to Louis 
Malone of $120; to Albert Malone of $483; and to 
Anthony Malone of $375.

The complainants in this cause filed a bill in the 
Court of Chancery asking the Court to decree a re-
sulting trust in their favor against the defendant 
contending that there was an oral agreement be-
tween their mother, Raffaele Romano, and the de-
fendant, whereby the mother invested One Thousand 
Dollars in the purchase of House and Lots in River-
side, New Jersey; and they would live together with 
the children, accumulate and improve the property 
and in the event of the death of either of them one



2 Brief of Defendant.

half of the property should forthwith belong to the 
children outright share and share alike. The deed 
to the property in question was made to Raffaele 
Romano and Francesco Romano, husband and wife, 
and the wife; died in 1917, survived by the husband, 
Francesco Romano, the defendant in this cause.

It is alleged by the complainants that the boys 
made payments to their mother in her life time and 
to the father, which money was used in the purchase 
of the property in question.

The theory of the complainants is that the case 
is one where a resulting trust arises from the pur-
chase of lands with the wife’s money, the title not 
being taken in her name and there being no intended 
gift of the lands or a partial interest therein to the 
husband. This theory is denied by the Court in its 
opinion.

See Page 10—Paragraph 4.

Now the fact that the theory of resulting trust 
has failed, can the Court decree the complainants a 
sum of money where they have asked that a result-
ing trust be decreed in their favor, or is it not a ques-
tion for the law courts to decide by issue before the 
Court and jury for the return of money paid to the 
defendant by complainants after attaining their ma-
jority?

The fact that the deed to this property was made 
to Raffaele Romano and Francesco Romano, under 
our law the survivor takes all.

W a s h b u r n  v . Bu r n s — 34 N. J. Law 18.
T h o ma s  v . DeBa u m— 14 N. J. E. 37.

The complainants having made payments to 
their mother and father during the lifetime of the 
mother, the parents would be entitled to this money 
as a matter of gift, the children being minors.

Osborne  v . A l l e n — 26 N. J. Law 388.
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The defendant denies that there was ever any 
agreement made during the lifetime of the wife, that 
the children were to get one-half of the property out-
right at the mother’s death. In order to have a re-
sulting trust decreed the case must be proven and 
cannot be implied in favor of the complainants.

Clear and satisfactory proof is necessary to es-
tablish a trust resulting from the payment of pur-
chase money.

P a r k e r  v . S n y d e r —21 Eq. 164.
C u t l e r  v . T u t t l e —19 Eq. 549.
S h r o s e r  v. I s a a c s — 28 Eq. 320.

The complainants in this cause certainly have 
not shown clear and satisfactory proof to establish 
a resulting trust or to have a decree in their favor 
because the Court that heard the cause said “Because 
of no reliance on the testimony of the husband and 
because of an equal inability to rely on or place 
credence in the testimony of the two boys in this 
behalf, I am constrained to hold that the complain-
ants have failed to prove the wife paid the case con-
sideration, and the theory of resulting trust fails,” 
yet the Court decreed a sum of money for complain-
ants on the same testimony that it failed to place 
credence in on a decree for a resulting trust.

A resulting trust may be proved by parol, but 
the proofs must be full, clear and satisfactory.

K r a u t h  v. T h i e l e —45 N. J. Eq. 407.

The Court held in this case that the facts were 
not full, clear and satisfactory on the resulting trust, 
and the same principle that applied to a resulting 
trust applied to the testimony of complainants in 
the payment of the money to defendant, and they 
were not entitled to a decree of money consideration 
against the defendant, Romano.
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Complainants’ mother, and the defendant, and 
these children lived together in Riverside and de-
fendant received their money, admitted he received 
it, and he was entitled to it, as he was the head of 
the family and boarded them and supported them, 
and the complainants were not entitled to this decree.

Our Court said in a similar case “ That certain 
persons lived in defendant’s family and were 
supported by him is not to charge him with the 
care of their interests in an encumbered estate, 
or on his purchase of the same and a foreclosure 
sale to charge him with a trust in behalf of such 
persons, where he denies that any agreement 
whatever existed between him and them on the 
subject of the trust, or that any confidence exist-
ed between him and them in respect to the prop-
erty in question, or that he was ever clothed 
with any trust in their favor in relation to the 
property especially when nontrust is claimed for 
more than twenty years after such purchase. 
B a r n e s  v . T a y l o r —27 N. J. Eq. 259.

The deed to this property was made on Novem-
ber 24, 1909, and the complainants never made any 
claim to the same until this case was commenced in 
the Court of Chancery and the complainants are in 
laches in making such an application for a decree 
in their favor, or having a money verdict as was de-
creed to them in this cause.

The Court said in this cause that “ one answer to 
this is that from the entire testimony of the com-
plainants, the weight thereof is to the effect that what 
was said by Romano was not a Statement that the 
title was in such condition, but a Promise that he 
would put it in such condition, and the promise be-
ing merely verbal, cannot be enforced because of the 
statute of frauds.”
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Pag e  12— Paragraph 3.

The statute of frauds declares “ that all declara-
tions of trust or confidences, etc., shall be in
writing,”
C o m p i l e d  S t a t u t e s  2611—Section 3.

No such statement of testimony has been made 
in this cause and the same principle applied to the 
money verdict awarded by the Court as to the decree 
for a resulting trust and cannot be enforced in the 
court as was done in this cause. The complainants* 
bill should have been dismissed, and no verdict ren-
dered against the defendant.

The defendant in this cause says that the money 
received from complainants in this cause was to keep 
the family and there is nothing to controvert this 
statement and must be construed as a gift.

The complainants contend that the money used 
in the purchase of the property was to be used by 
defendant and at their mother’s death they were to 
get one half outright. This is denied by the mother 
on her death bed when she made the statement that 
the property in America was for her husband, the 
defendant in this cause.

Frank Rapagno testified that Mrs. Romano on 
her death bed said “ If the husband died the wife was 
to get all and if the wife died the husband was to get 
all.”  *

S t a t e  o f  C a s e , P a g e  75—Lines 5 to 10.

Guiseppe Ruicillo testified in answer to the ques-
tions of the Court “ She sent for the three boys and 
for the husband and she said that the property in 
Italy should go to the three children and the property 
in America should go to the husband.”

State  o f  Cas e , Pag e  77— Line 30.
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Julius Corisorte said “That I have in America 
will leave Frank (meaning the defendant) pretty 
good.”

S t a t e  o f  C a s e , P a g e  79—Line 14.
If any agreement was ever made that these boys 

should receive one half of the property at the death 
of their mother or should be remunerated by the de-
fendant for what money they paid to the mother in 
her life time would she have made the above state-
ments on her death bed, so the defendant is corrob-
orated in his statement that no agreement was ever 
made such as claimed by the complainants.

These children paid the money to their parents 
in the natural course of events and the defendant 
says it was for their support, which is a plausible 
and possible explanation, and which is a logical con-
clusion from the facts testified to in this case.

The Court of Chancery has given a decree to the 
complainants for something they never prayed for 
in their bill of complaint and which the complainants 
never sought in that court.

From the facts in this case the verdict against 
the defendant should be reversed, as the Court has 
clearly decreed a verdict entirely contrary to the 
prayer of the bill and contrary to the law and evi-
dence in this case.

R O B E R T  P E A C O C K ,

Solicitor and of Counsel 
with Defendant—Appellee.
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