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SENATOR C. LOUIS BASSANO (Senate Chairman):

everyone be seated so we can get started?

Will

Anne, if you will do a roll call so we know who is

present?
MS. STEFANE (Task Force Aide): Mr. Thomas?
MR. THOMAS: Here.
MS. STEFANE: Mr. Muller?
MR. MULLER: Here.
MS. STEFANE: Professor Brooks?
DR. BROOKS: Here.
MS. STEFANE: Assemblyman Zisa?

ASSEMBLYMAN ZISA: Here.

MS. STEFANE: Assemblywoman Turner?
ASSEMBLYWOMAN TURNER: Here.

MS. STEFANE: Assemblyman Holzapfel?
ASSEMBLYMAN HOLZAPFEL: Here.

MS. STEFANE: Assemblyman Malone?
ASSEMBLYMAN MAIONE: Here.

MS. STEFANE: Assemblyman Mikulak?

ASSEMBLYMAN STEPHEN A. MIKULAK (Assembly Chairman):

Here.

MS. STEFANE: Senator O'Connor?
SENATOR O'CONNOR: Here.

MS. STEFANE: Senator Inverso?
SENATOR INVERSO: Here.

MS. STEFANE: Senator Bassano?
SENATOR BASSANO: Here.

MS. STEFANE: We have a quorum.
SENATOR BASSANO: Thank you.

I'm hopeful that this will be the last general meeting
of this Joint lLegislative Task Force, and the next time we meet
we can start to put together our report. In fact, I didn't
envision us going as long as we have already on this subject.



It seems that the more information we find out the more complex
the issue becomes.

We've asked the Commissioner of Corrections,
Commissioner Fauver, to be with us today.

Commissioner, do you want to introduce yourself?

But before we do that, I know that my Cochairperson
here has a few words he wants to say, and then we'll turn it
over to you.

ASSEMBLYMAN MIKULAK: Thank you, Senator.

As we close out our fourth and final hearing of this
Task Force, I just want to take the opportunity to make a few
observations.

First, I want to thank my Cochair, Senator Lou
Bassano, and all the other members of the Task Force for their
time, their professionalism, and their commitment to the cause.

When we began these hearings three months ago, we
really weren't sure what to expect. We didn't know much about
Avenel or its administration. We knew even less about its
treatment programs or about how successful they had been in
rehabilitating inmates.

What we did know was there were a couple of
high-profile cases involving little girls who were raped and
killed by their neighbors, each of whom had been convicted of
sexual assault in the past and each of whom had reportedly been
treated. One is a juvenile and one is an adult.

With that in mind, we set out to study Avenel and to
determine whether the treatment there was working. What was
surprising to us was the way in which we were almost immediately
treated as adversaries, both by the administration at Avenel and
the Department of Corrections. We were not on a witch hunt. We
did not convene this Task Force to try to shut Avenel down, but
that is the way we were treated.

When we asked for percentages of inmates who were
rearrested after release, we were given two completely different



sets of numbers. One set, from the Department of Corrections,
put the rate at about 45 percent. The second set, by the staff
at Avenel, cut the number to 18 percent. Janet Reno, our U.S.
Attorney General, has put the rate of rearrest even higher,
between 40 percent and 70 percent for violent sex offenders.

As if that was not enough, we were attempting to study
the treatment programs at Avenel, and that program was changed
in midstream. A conscious decision was made by the
administration at Avenel and the Department of Corrections. The
fact is, there is no conclusive evidence to prove that deviant
sexual behavior can be treated. That idea is more a product of
faith in govermment as medicine man and not any scientific
study. ‘

Right now, as we speak, two states, California and
Virginia, have completely cut their sex offender programs back
citing the lack of any proof that sex offenders can be cured.
In fact, the figures out of California show that the rate of
rearrest for sex offenders actually rose by 15 percent during
the last year of this program.

While I'm not prepared to close the doors on Avenel,
I am prepared to support some significant changes. I think
there is a general consensus among members of the Task Force
that sex offenders in New Jersey serve too little time in
prison.

Even the Federal judge who recently declared Megan's
Law unconstitutional -- or parts of Megan's Law -- has
recommended, "If you are convicted of a sex crime against a
child, you should spend the rest of your life in prison, or if
you are released, you should be subject to continual probation
for the rest of your life."

In that regard, I would support a return, which we've
discussed here on this Task Force, to the 30-year indeterminate
term for violent sex offenders. If you refuse treatment, you
should be automatically sent back to the general prison



population, knowing full well that you will serve the maximum
amount of time under the law and you will not be paroled.

As it stands now, our current system rewards those
inmates who refuse therapy and their return to the main
population, by paroling them sooner than if they had remained at
Avenel. That is ludicrous.. We need to make sentencing more
consistent. No matter where an inmate is housed, his term
should remain the same.

I also feel that we need to refocus our efforts and
consider the victims. There should be intensive therapy
available to the victims and their families. The perpetrators
should be the ones to pay, if that is at all possible.

While touring Avenel, we were appalled that almost
every inmate had their own television, their own radio, and
their own computer. That practice has to stop. All the money
wasted on inmate amenities should be redirected to the victims:®
recovery.

In conclusion, I want to thank everyone who testified
at these hearings. I look forward to working with the Task
Force in gathering our final recommendations.

Thank you.

SENATOR BASSANO: Thank you, Steve.

I think, Commissioner, you received a very brief
overview as to the direction that this Task Force is going and
some of the recommendations that we're going to be making. I
think the areas that Steve touched on are a couple of areas
where you're going to see a unanimous position from this
particular Task Force. But, hopefully, we're going to go a lot
deeper into this subject than was just mentioned.

As I said earlier, I'm hopeful that somewhere around
the 17th of April we can gather as a Task Force, work from an
outline, put together a draft of some suggested changes, and
then present that to the public.



But before we do that, we do want to hear from you,
and we do want to hear from several other speakers who are going
to be addressing us. I know I have a list of questions that I
would like to have answered. I am sure many of the other
members of the Task Force, likewise, have some questions they
want answered. So without going any further, why don't we allow
you to start your presentation?

COMMISSIONER WILLIAM H. FAUVER:
Thank you, Mr. Chairman.

First, I'd like to comment on the issue that I know,
from reading through the transcripts and what I've seen in the
press-- On the issue of the programs being changed, as was
said, in "midstream," if there is-- This Task Force should have
been notified of that, and I'll take responsibility for not
doing that. But I would like to point out that this emanated--
This whole idea of the change came from the staff at Avenel back
into late '93, from meetings that were held there.

They then proceeded to go ahead through my office and
get a grant to bring in an expert from the National Institution
of Corrections to make recommendations. Some of these things--
One of the recommendations is what we saw put into place in
December. The timing of that coincided with the Task Force, but
the decision to do that, really, was-- The final decision was
sometime in December or late November, but the recommendation
predated even the formation of the Task Force.

I would hope that in conjunction with you, we can make
changes to make Avenel more viable. Avenel or any other prison
in this State, or any cther state, is not where, ideally, it
should be or what should be happening in those places. We are
agents of the law, and whatever the law is and however that is
set up, that is what we'll do. That is how we will treat
people, whatever that might be.

One of the things that has happened already, which I
think is a big help, is the fact that if a person does not



participate in therapy, and they go back to the prison, or if
they're there, they do not get credits. They do not get
good-time credits. They do not get work credits. I think that
in itself is an incentive to get more pecple into therapy
programs.

I think you could debate, and it is debated, should a
person be transferred out of there right away? My personal
opinion on that is, no. I think one of our responsibilities is
to try first to get that person involved. There has got to be
some point where you say, "No. He's refusing, he's refusing.
We have to use this space for somebody else who is more amenable
to treatment and bring them in." So I would agree with the
Assemblyman on that as far as having to move people out of that
institution.

Remember, Avenel, when it was built -- when it was
started about 20 years ago -- was constructed for less than 200
inmates. That was a plus because the number coming over for
mental health at the time, when that was moved -- under the
Division of Corrections, then under INA -- there was plenty of
leeway. There were 50 extra beds. Obviously, when we look at
700 people today, we know that that turned out not to be true.

A number of things have happened. There has been a
change not just in programs, there has been a change in the
clientele that have arrived there. Generally, in the past when
this was first started, what we would see rrbstly were forcible
rapes. There was very little in the way of incestuous people
being there, child molestation. With education programs through
the schools, through the TV, a lot of these things became known
and they were more reported. That part of the population, the
type of population, has changed to a great degree.

I think there are things that this Task Force can do,
can recommend. One, as I said, is the treatment. Somehow if we
can get together and decide a time line on that: If you're not
in, you're out, and you're out into a prison.



I think another factor that has to be talked about is
when the person is going before the judge, as you are aware,
they are sent to Avenel now for a diagnostic workup. That is
then given to the court. That, now, may or may not decide that
the person is repetitive compulsive. So we turn the report in,
it may or may not be accepted. The judge has the ultimate
discretion on that.

So we may see people not in Avenel because of that --
they're sentenced under a regular sentence -- who, in the
opinion of the therapists, need help. I think we should try to
expand into some of the regular prisons to deal with that, even
though they're not sentenced under the sex offender statute.
Maybe that could be broadened; maybe that could be a separate
bill. I don't know.

But I think we're misleading the public in many ways
if we say people are being treated. Then they read about
somebody getting out of say, Southern State, and they're in for
a sex offense, but they're not committed under the sex offender
statute. I think that the same kinds of things should happen
there as far as maximum sentences and staying in unless you get
into therapy, but right now, they are not being treated. I
think that kind of ties into some of the truth in sentencing
laws that the Legislature has worked on over the last couple of
years.

I think that Avenel-- You'll hear people today who
are experts. There is somebody coming down from Vermont to talk
about the program. I think you'll see there are many different
views on what can and cannot work. As far as I know, Avenel is
still the only stand-alone facility that is not part of another
unit, another prison.

When this was done -- and we're only taking about 20
years ago -- this was the state-of-the-art type of thing that
other states came in to look at and follow. I'm not here to sit
here and tell you that you can be treated as a sex offender at



Avenel and not at Rahway or not at someplace else. That is
obviously possible if we buy the premise at all that the
treatment works.

I think that right now we have to keep trying to see
where this all sorts out and what happens with it. But I,
personally, am not ready to -abandon the concept of Avenel, the
concept of treatment. I think within parameters-- Because,
right now, one of the things that comes across is the
overcrowding. You see people idle. You see people not involved
in anything, strictly as a point of the overcrowding, not
because we don't know what to do. We don't have the ability to
do it. That is not just in that prison, it's all over.

So I would hope that between us and others we can,
through the experts coming in and hearing their testimony, reach
some kind of agreement where we all support the same type of
legislation or whatever might be coming down.

But I think it is not unusual to find people, even in
the same institution, who disagree with that. All doctors who
are medical doctors don't agree on how to treat somebody when
they see them. I don't think that is any different than
psychologists or psychiatrists not all unanimously agreeing on
what should happen. It then becomes the job of administrators
to make .their best estimate on what we should do.

So having said that, I really would rather allow more
time to try to respond to your comments or questions, Senator.

Thank you.

SENATOR BASSANO: I don't think, Commissioner, that
this panel possesses the expertise to be able to dictate to the
system, to the Department of Corrections, the type of treatment
that you should be giving. I think that has to be determined
based upon the people you hire at Avenel and the particular
theory that those individuals believe in. I think what we're
dealing with is a theory, and I'm sure there are a number of



different theories out there. So I don't think we're going to
be making that type of recommendation.

Some of the concerns that we have are with regard to
people coming out who have not received proper treatment and who
are now maxing out. We want to change the system in such a form
so that people will only get out through parole, and those
people who are deemed not to be dangerous to society will be the
only ones that will be let back on the street, with civil
comitment for those people who, after 30 years, are still
deemed dangerous or potentially dangerous.

But there are a number of other areas that I wanted to
address. You started to talk about what is happening in the
general prison population with sex offenders. I would like to
know if you think it would do the State good to do away with the
repetitive compulsive portion of the law and leave the
discretion to the judges as to who should be sentenced to a
general prison and who should be sentenced to Avenel based upon
the recommendations that a judge receives? Would we be better
served if we changed the law in that respect?

COMMISSIONER FAUVER: No, not in my opinion. I don't
think so. I think that right now the judge has that discretion.
I mean, Avenel does the write-up on the person, the diagnostic
part, and then the judge can decide whether he or she wants to
comit under the statute or not.

SENATOR BASSANO: But am I not correct in stating that
a person has to comnit the crime more than once, with more than
one victim, before they can actually be eligible for Avenel?
Yet in some cases, we may be better off recognizing right in the
beginning, after the first offense, that a person would be
better served by going to Avenel? Right now you can't send them
there unless there is, as I said, more than one victim or if
it's more than once that they have committed the crime.

COMMISSIONER FAUVER: Yes, you're correct. It could
be expanded, I would assume, to do that. There are certain--



If everybody who was in on a sex offense was analyzed in that
sense and the judge had the flexibility to put them where they
wanted to or where they thought they should, I mean, that is--

SENATOR BASSANO: Can you talk to me about statistics?
One of the things that we found in talking to the personnel from
Avenel was that no statistics were being kept on recidivism.
Why is that not happening? Don't you think that you can't
really look at your future when you're not able to judge how
successful you were in the past?

COMMISSIONER FAUVER: Well, I think there are
statistics kept. I mean, I think what you get into are
definitions on recidivism and so forth, is it another offense,
another conviction, those kinds of things. We have statistics
on people who have been in the system before, who have come back
to us that we're aware of. There may be people out of State
that we don't know, but the ones in State we do.

So there is I don't know how many, out of between 1000
and 2000, people paroled out of Avenel in its existence-- I
don't know sitting here, but we would have a way to know how
many of those came back because we have the names and we could
trace them.

SENATOR BASSANO: When I questioned Loretta O'Sullivan
about that at the first meeting that we had up at Avenel, she
said that there were no concrete statistics, that they were
guesstimates as to how many people are winding up back in the
system. I kind of question why we aren't keeping stronger
statistics so that at least we know the direction we're moving
in.

QOMMISSIONER FAUVER: Well, I think what I'm
suggesting is what we would have to do: look at them, actually
trace them by name. We don't keep that-- The Department at one
point had a research unit, a small unit, but as the budget
crunches come, they're the kinds of things that get lost and go.
But I think specifically on Avenel, because we're only talking
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about -- when I say only -- a 20-year period, we could do that.
We would have to do it manually. We don't have a way to
computerize it.

SENATOR BASSANO: Let me go on to another subject.
The Penal Code of 1978 that we are operating with now, do you
think that Penal Code has helped or hurt Avenel in the changes
that were made?

COMMISSIONER FAUVER: Well, I'm not sure. I mean it
certainly has increased the number of inmates at Avenel, but it
has increased inmates in the system. I'm not sure, other than
the overcrowded-- I think that hurts because you can't do a lot
of the things you want to do. I wouldn't want to suggest that
the people who are coming in shouldn't be there. I mean, I
think in that sense, both in the general population and at
Avenel, they should be.

SENATOR BASSANO: Do you feel that we would be able to
utilize some of the prisoners at Avenel the same way we're
utilizing prisoners in the general prison population, sending
them out on a bus to do comunity work with an armed guard?
That some of them are well enough along in treatment that we can
put them out there to clean up highways and clean up vacant
lots? Or do you still feel that the position taken by the
Department 20 years ago still has to hold, that these people
should not be let out to do that kind of work because of an
incident that happened 20 years ago?

COMMISSIONER FAUVER: Well, I don't think-- We review
our standards for minimum custody, which they would have to be
in to go out there, quite regularly. I would not recommend
putting them out in that kind of a setting. I think the other
groups that we have out on highway details, cleaning shores at
the ocean and so forth, are minimum. They're with officers.
They're with unarmed officers who have radio contact. They're
also very close, within six months, to their parole date.
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I think that ideally there should be a place for a sex
offender to go before parole if he has gotten a date, he's
ready, and you know he is going to go. The aftercare component
may not be aftercare; it may just be supervision. But I think
that is why we want the pecple to be on parole as opposed to max
out.

Now, as you indicated, if they max out and then there
can be a civil commitment, that's okay. But I don't know that
that would hold in every case.

To answer you in the first part: No, I don't think
they should, whether it's 20 years old or not.

SENATOR BASSANO: You kind of got away from the point
I was trying to make. One of the things that this Task Force
saw was a lot of idle time. When we're told that a person works
two hours a day, an hour a day, and just has a lot of idle time
on their hands-- Obviously, some of those people have been
there for a while and may be model prisoners. The thought was,
could they be put out into the community to do some work, under
proper supervision, with a gquard? That is the question that was
being presented to you. Obviously, if you feel negative about
that, then I would like to know that.

COMMISSIONER FAUVER: Yes, I would still feel negative
about it. If they were out with an armed guard, I don't think
that-- There are people that we have not traditionally, and
still don't, put out in minimum custody status; sex offenders
are one, arsonists are others, despite where they are in their
sentence.

What I'm saying is, I think if there was a place to
go, which there isn't right now, before going on parole, as a
half-way house kind of a setting, I could see them moving out of
the institutional structure to be in a less secure--

SENATOR BASSANO: One of the recommendations that I
will make will be the permanent creation of a commission to look
at what is happening at Avenel. One of the things that I would
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like to charge them with would be to take a look at the
development of a halfway house. It is a very volatile issue
because no one wants it in their backyard. Maybe the way to go
would be to look at some State property -- if we were to get
into developing such a halfway house -- as a place to place this
type of facility, but that ig a little bit down the road.

I'm going to throw the $64 question at you right now.
If you had your way and you wanted to improve what is happening
at Avenel, what would you tell us, as a Legislature, to do to
improve it? If I said to you: What tools do you need? Tell me
what you need to make Avenel a better institution with lower
recidivism, better treatment, etc.

COMMISSIONER FAUVER: Well, do we have time? The $64
question, by the way, shows your age. That was a long time ago.
(laughter) '

SENATOR BASSANO: When you came on as Commissioner I
was a freshman Assemblyman, if you remember, and we both got old
together. (laughter)

COMMISSIONER FAUVER: I think the key on this,
basically, would be, I would say, two things: staff and space.
I think that we've tried, as I think Bill Plantier and others
may have told you at some of the previous hearings. We've freed
up positions, but it has been incrementally. We added three
psychologists which helps, but is not ideally--

I think staff and the space within the place, or
within some place, to treat the-- Because then you can have the
full thing. The concept of Avenel in the first place came out
of kind of generically, for want of a better word, the ideas of
therapeutic communities where everybody there has the same
problem. This is done in drug treatment programs, in substance
abuse programs, some of the ones in our institutions, and a lot
of them outside, on the premise that everybody is together.
They go to therapy together. They live together. They work
together, the whole thing.
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I think that having that, having the opportunities to
work, not having the idle time-- I think the kinds of things
that you already talked about, making it: "If you don't
participate after whatever time line is decided on, you go back
and you don't get out."

SENATOR BASSANO: I don't know if that should be our
decision or if it would not be better off left with the decision
of the personnel from Avenel. Because, as you know, some
prisoners will respond faster than others; therefore, you can't
put everybody in the same category. Maybe the therapist should
make a decision as to whether a person is responding quickly
enough, and if they're not, then move them back.

COMMISSIONER FAUVER: Oh, I agree. I agree.

SENATOR BASSANO: I don't know if we possess that type
of expertise. '

Ratiowise, between prisoners and therapists, what is
an ideal ratio? 1Is there such a thing?

COMMISSIONER FAUVER: I don't know. I would have to
ask Bill.

Is there?

"WILLIAM F. PLANTTIER: They generally agree 1 to
30.

_ SENATOR BASSANO: What's the ratio now?

MR. PLANTIER: 1It's 1 to 42, I believe.

SENATOR BASSANO: That is with the new people you put
on?

MR. PLANTIER: No, no, Senator, that's not. There is
only ane new person that started as of this time. There are two
others coming on board very shortly.

SENATOR BASSANO: The two new that are coming on, what
will that break you down to?

MR. PLANTIER: I haven't done my math, but it will
probably get us down to, like, 1 to 35, something like that.



SENATOR BASSANO: So if this Task Force recommended
that we try to keep a 1 to 30 or lower than that, ocbviously
would constitute proper funding to do that. But 1 to 30 is
where you feel you would have to be in order to give proper
treatment? .

MR. PLANTIER: No, I wouldn't want to go on the record
as saying that is giving proper treatment. I think there is
debate among the professional communities. You might hear some
people say that it needs to be lower, and you might have other
people say that it can be higher. The general number that I
have heard throughout the years has been 1 to 30 as being an
ideal ratio.

SENATOR BASSANO: Well, if we made a recommendation to
the State as to what type of ratio we would like to try to
achieve-- '

MR. PLANTIER: I think you would have struck a middle
ground.

SENATOR BASSANO: That is a middle ground?

MR. PLANTIER: I would think so.

SENATOR BASSANO: Okay. I've occupied a lot of time
with questions. I know Assemblyman Mikulak has a lot of
questions.

So, Steve, why don't you--

ASSEMBLYMAN MIKULAK: Okay. Senator, for the record,
there was a Ledger story a few weeks ago about the creation of
halfway houses. At that time, I had the Assembly members
polled, and I think : was unanimous that that idea was
rejected. I think we, :n the Assembly, are trying to focus on
the actual mandate in the legislation, which is to look into
specifically that institution and specifically whether people
can or can't be treated and cured, so to speak.

You were polled, everyone was polled? (addressing
Assembly members) (affirmative responses) They should be.

SENATOR BASSANO: Polled for what statement?

15



ASSEMBLYMAN MIKULAK: On the halfway house issue.
See, when we saw it in the--

SENATOR BASSANO: I wasn't polled.

ASSEMBLYMAN MIKULAK: No, I'm talking about the
Assembly side. I don't think that was a trial balloon that was
floated, and I think that that is not going to be a majority
recommendation of this Task Force.

SENATOR BASSANO: Well, I intend to make that
recommendation.

ASSEMBLYMAN MIKULAK: Right.

SENATOR BASSANO: The reason I will make that

recommendation is that the changes that I am going to look for
us to make is to have people paroled from Avenel and not have
them max out. Before they go out on parole, when they are
deemed to be ready for parole, some people, the Parole Board may
recommend that they look at a halfway house. I'm not looking at
a halfway house in the middle of a sentence of anycne.

I think if you look at a halfway house as being
another tool that can be used to help integrate people back into
society more safely, that's what it's all about. While Steve
and I may disagree on that, I think it is a tool that can be
beneficial.

ASSEMBLYMAN MIKULAK: Okay.

To the Commissioner, I recently received a letter from
a prisoner in Avenel who is starting a 52-year sentence. I
think he won't be eligible until he serves about 20 more years.
He was camplaining about the lack of therapy. He was only
getting an hour a week. He shouldn't be there at all according
to-- How do you feel about that?

COMMISSIONER FAUVER: On the longer term sentence
people?

ASSEMBLYMAN MIKULAK: Right.

COMMISSIONER FAUVER: I think that ideally, if he is
in therapy and he has 30 or 40 years to go, I don't see, really,
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a value in that. I think we have to at some point-- The first
part of the sentence, if it's a long sentence like that, should
be spent in a regular prison and then at some point transferred
when he gets closer to eligibility. I would say the same thing
even in a prison. You put somebody into a voc ed program who is
going to be there 30 years, that voc ed might not even exist --
what they learned.

So I think it has to be the front end. It can't be
the back end to go over, because that would be a complete waste
of the treatment program. If the guy is adjudged okay in
treatment and now he has to do another 15 years at Trenton
Prison, it makes no sense. But the way you're suggesting, I
think, would be good.

ASSEMBLYMAN MIKULAK: Okay. This Task Force, which
was empaneled, had two meetings in the Avenel facility. We met
with Mr. Plantier. I think one was in November and one was in
December. Then we later found out that the therapeutic program
that we were looking into was changed. The date of the December
hearing that we had was, I think, December 6. Then I had some
memos about the change that I later acquired -- December 7 and
December 8 -- between Mr. Plantier and Mr. Hilton.

Do you think that does a service to the Legislature
when we're looking into, we're focusing on, this type of program
and you change it -- the Department of Corrections changes --
right before our eyes? It's like a magic act. We weren't there
to hurt the Department of Corrections, but we were treated very
hostilely.

COMMISSIONER FAUVER: Well, as I indicated in my
opening remarks, I said that the Task Force should have been
notified about that. But I think, as I tried to explain, this
was something that was in process well before that. But that
does not--
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ASSEMBLYMAN MIKULAK: That is why I'm upset, because
it was in the process and we were doing this at the same time.
We were in the same facility.

COMMISSIONER FAUVER: Well, I don't know. Other than
not being notified, I don't think there was any mandate for the
Department not to go ahead, hot to make changes.

ASSEMBLYMAN MIKULAK: No, but--

COMMISSIONER FAUVER: But you should have been
notified, and I acknowledge that.

ASSEMBLYMAN MIKULAK: Okay . On page 46 of the
February 1 meeting, I asked that question of Mr. Plantier and
Mr. Plantier said, "Well, I can only answer what I know. I had
no conversation with the Commissioner myself. If I was to
guess, I would have assumed that he would have notified the
Chairman of the Task Force. But since I had no dialog with the
Commissioner, aside from receiving the written note back, and
the only one I spoke to was Chief of Staff Hilton, I'd have no
knowledge of what had happened after that."

Who failed to notify us? Was it your responsibility?

COMMISSIONER FAUVER: Well, as Mr. Plantier said, yes,
it was my responsibility. Yes, I think it was, I said that. I
think there are two separate issues; notification is one. There
should have been notification. Notification should have been
given.

But the idea of this program being looked at, bringing
in a national expert-- This is one of the suggestions that was
made by her, to change the therapy groups. The other thing is
it was talked about at least tangentially because there was
discussion about doing it around the holiday season, because
that was a slow time and it was a good time to make changes or
to start to make changes.

If it came across as a slap at this Task Force, I
apologize for that, but that was not the intent, and it was not
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something that magically was pulled out of the hat at the 11th
hour.

ASSEMBLYMAN MIKULAK: Sometime in January, myself and
Senator Bassano were called by a reporter from the Associated
Press and asked what we thought of this change. We couldn't
respond. We didn't know about it. We are disappointed. It
seems like a bureaucratic defense mechanism. Did you
purposely--

You didn't think about notifying us? You didn't want
to notify us? It just slipped your mind? Could you explain why
you didn't?

COMMISSIONER FAUVER: Well, I think that it probably
just slipped my mind. I didn't probably tie them together. But
what I'm saying is, this was-- Somebody coming to me in
December and saying, "Can we have final approval," to do
something that had been recommended in a report back in July and
discussed by the staff at Avenel, with some of our
administrators -- Mr. Hilton and others-- I don't know what
else to tell you.

ASSEMBLYMAN MIKULAK: Okay, thank you, Commissioner.

ASSEMBLYMAN HOLZAPFEL: Commissioner, just a couple of
questions. It was always my understanding that once -- and
maybe it has changed since I was a county prosecutor -- a
finding of repetitive compulsive is made, I thought the judge
was pretty much obligated to send somebody to Avenel. 1Isn't
that the way it works?

COMMISSIONER FAUVER: I would say pretty much, but
it's not 100 percent, I know that. I'm not sure what the
percentages are.

ASSEMBLYMAN HOLZAPFEL: You have a handle on--

MR. PLANTIER: Percentages of people who are found
repetitive compulsive, or that the judge--

ASSEMBLYMAN HOLZAPFEL: Right.
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MR. PLANTIER: It's a very, very small percentage.
1'd probably say it's less than 1 percent or 2 percent.

ASSEMBLYMAN HOLZAPFEL: Who don't go?

MR. PLANTIER: Who don't go, yes.

ASSEMBLYMAN HOLZAPFEL: So if you find that they are
repetitive compulsive, about 98 percent of those people are
going to come to you as inmates?

MR. PLANTIER: To the best of our knowledge, yes. It
is a very small figure.

ASSEMBLYMAN HOLZAPFEL: Okay . Now, one of the
questions that was asked before at one of the prior meetings --
and maybe the Commissioner has a better handle on this -- is
there any information or do you have any sense as to what the
recidivism rate is from someone who is a sex offender who goes
to, say, Rahway or one of the other institutions, as compared to
Avenel?

COMMISSIONER FAUVER: No, we don't. The recidivism
rate of the person who goes to another prison would just be
grouped in with the other people from that prison who are
paroled.

ASSEMBLYMAN HOLZAPFEL: Okay, now back in-- Let me
get the correct title of this. This is a Release Outcome 1984
Follow-up Study.

COMMISSIONER FAUVER: From Avenel?

ASSEMBLYMAN HOLZAPFEL: No, I assume this is for the
entire system.

COMMISSIONER FAUVER: Okay.

ASSEMBLYMAN HCLZAPFEL: Yes, it is, dated February
'92.

In there, on page 13, they talk about -- well, you
talk about, or your people talk about -- Release Outcome Rate,
1984 release by most serious offense. We have sexual assaults
under violent offense. Sexual assault we have listed there, and
basically, the reincarceration rate is 17 percent. The
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reconviction rate is 23 percent. So I assume that is an overall
nurber including Avenel, as well as the regular sex offenders
throughout the prison system, in this study?

COMMISSIONER FAUVER: I would believe that it is, but
without having it--

ASSEMBLYMAN HOLZAPFEL: Okay. I guess the point I'm
trying to get to is, that reflects, or your study reflects, out
of total violent offenders the reincarceration rate, which is
what I'm really interested in -- in other words, the people who
are not only rearrested, but reconvicted and resentenced -- for
violent offenders is 20 percent. So that would include people
for robbery, assaults, murder, manslaughter, what have you, and
that rate versus sex offenders or sexual assault is 17 percent.

So is it a fair conclusion on my part that of all
violent crimes, on average 20 percent of them are
reincarcerated, based on this thing, and if we look at sex
offenders, again based on this study, the number is 17 percent?
So there is only a 3 percent spread between your typical violent
criminal who ends up going back versus someone who has either
gone through Avenel or not? Is that a fair conclusion?

COMMISSIONER FAUVER: Yes, that is a fair conclusion,
yes.

ASSEMBLYMAN HOLZAPFEL: As I understand it, you agree
that long-time sentences, people who receive extensive sentences
shouldn't go to Avenel? They should go to one of the other
institutions and then at some point in time be transferred out
to Avenel for the treatment?

COMMISSIONER FAUVER: Yes, I think that is one
solution. I don't think we can continue to jam up the treatment
staff at Avenel with the people who still have so many years to
go.

ASSEMBLYMAN HOLZAPFEL: Okay, that's all I have.
Thank you.

SENATOR BASSANO: Do we have other questions?
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Assemblyman Malone.

ASSEMBLYMAN MAIONE: Yes, I just have a couple of
questions.

How many years have you been Commissioner of
Corrections?

COMMISSIONER FAUVER: Since 1978.

ASSEMBLYMAN MALONE: Okay, 15 or 16 years. Are you
happy with the structure of the Department of Corrections?

COMMISSIONER FAUVER: Well, I'm not sure what you mean
by that.

ASSEMBLYMAN MALONE: Just answer just like I asked it:
Are you happy with the structure of the Department of
Corrections?

COMMISSIONER FAUVER: Well, I'm happy that I'm in
charge of the structure of the Department of Corrections, I can
tell you that. (laughter)

ASSEMBLYMAN MAIONE: Are you happy with the structure
of the Department of Corrections?

COMMISSIONER FAUVER: Well, I think things could be
better, ves.

ASSEMBLYMAN MAIONE: Okay. Now, I'm assuming since
you have been in office 15 or 18 years-- If you were king, how
would you set up the Department of Corrections?

COMMISSIONER FAUVER: Well, I don't know that I would
set it up any differently than the kind of structure we have
now, with the assistant commissioners down through the operating
units, which are the institutions. We have the parole units.
I think what I would be loocking for would be more support in
some of the areas, particularly spacewise, is one thing--

ASSEMBLYMAN MAIONE: Let me be more specific. As to
type of institutions you have, as to placement of prisoners in
institutions, if you were king, how would you do it? If you
said today, "Look, this is exactly the way I want it. This is
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how I want it. This is where I want people." How would you do
it?

COMMISSIONER FAUVER: Well, I'm not sure, because that
kind of utopia never comes.

ASSEMBLYMAN MAIONE: You've been there for 17 years

. now.

COMMISSIONER FAUVER: In the 17 years we've added,
like, 15,000 bed spaces, so there are a lot of things that I
would think we need that we got.

ASSEMBLYMAN MAIONE: So in the time you've been here,
you have never been asked as the Commissioner of the Department
of Corrections to come up with a plan on how you would like to
see the Department be structured and run, facilities, and where
prisoners should be?

CODMISS.IONER FAUVER: No, I didn't say that. I don't
think-- We do that, in a sense, every year with capital budgets
and with operational budgets. We have plans. We have two-year
plans. We have five-year plans.

I think the overcrowding is the first and key issue
that has to be resolved for us and for the counties; that
continues to be the major issue. So I don't think it's anything
in the sense of structure.

.. ASSEMBLYMAN MALONE: Just globally, you've never come
up with the ideal plan that you would like to see as the
Commissioner and say, "This is really the way I think that the
whole Department of Corrections should be run. These are the
facilities I think we need. This is where these types of
prisoners should be." You've never been asked to do that,
maybe?
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