STATE OF NEW JELOEY
DEPARTMENT OF - ALCOLOLIC BEVEDAGE CONThOL

1060 Broad Strcet: Hewark, 2, N. J.
BULLETIN 679 .. - = : : OCTOBER 8, 1945
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DIS CIPLTNQMY PROCEEDINGS - SALH OF ALCOHOLIC BEVERAGES TO IIINOLRS,.
T VIOLATION OF R. S. &3:1-77 AND ULE 1 OF STATY REGULATIONS

N0, 20 — PURCHASE OF ALCOHOLIC BEVERAGES BY HETAIL LICENSEE OTHER
THAN FLOW A NEW JERSEY JANUFACWUhun OR WHOLESALER, IN VIOLATION OF
RULE 15 OF STATE hEGULﬂTIONJ N0, 20 - STOHAGE OF ALCOHOLIC :
BEVERAGES OFF THE LICENSED PHEMISES, IN VIOLATION OF R.S. 83:1-2 -

AGanVAlIWG CIhCU’STKNPEu ~ PREVIOUS HECORD - LICENSE SUSPENDED FOi.

A PERTOD OF 120 DAYS,

In the Matter of Disciplinary
Proceedings against

)
)
JOHN HILL & CYRIL. HILL ‘
N/F Cor. Harding Highway ) CONCLUSIONS
and DuPont road : AND CHDEH
Upper Penns Neck Township )
P.0. Carney's Polnt, N. J.,
)
)

Holders of Plenary he stail Cons SUp--

“tion LJOOWS C+~7 for tnr fiscal

vears 1944-45 and 1245-48, issued
by The Township bonmltbac of the
Township of Upper Pcuus Neck.

Philip L. Lipman, Est., Attara@y for Defendent-licensees.

Harry Castelbaum, Fsq., appearing for Department of Alcoholic
: Beverage Control.

“BY THE COMMISSTONTAs

, The defendants were served with charges alleging that (1) and:
(2) they sold and uerveﬂ alcoholic bbv:“'geﬂ~to two minors, and (5)j
(4) and (5) Luej purchased alcoholic bheverages from an unlicensec
individual and from other ctalL l¢cmnaees for the purpose of resale,

and stored such alcoholic boverag 05 off their licensed premises

Charges (1) and (2), to which the cefendants ‘pleaded non vult

“involve the service by the defendants! waitress, on iay 12 ¢94u) of

four glasses of beer to each of two winors, one of whon vns sixtecn,

~and the other elghteen years of age.

As to (3), (4) and (5): ,nf-ﬂ chserving the service ko the two
minors anc identifying thems clvs tae ABC agents made a search of
the entire bulLﬂLﬁv hOUalug the l¢cbusba prenise s. On the second
floor, which is not part of the licensed premises, the agents found,

in the bedroom of Jobn Hill, a quantity of liguor which they seized.
To the resultant charges, tqe defendants have pleaded not VULlM].A

‘Forfciture proceedings of the liquor are presently pending aznd will,

be scparately determined.

.

Atithe time of the snléur&, Jolm Hill guove fxo agents o weitten

statement concerning the selzed quuor (Fxllblt -1) in which, among

other things, he stated that he had pur01 ased two cases of Seagrmals

V. 0. whiskey from an unlicensed individual, and that thres bOtulvo

of Scw+ch witlsky and one bottle of rye (Fiﬂddl 1N LLub) he had pur-

chased frow other retail licensees. -He refused, however, to divulge

the identity of the. individual or the lLC“MoOLS.

N@w Jersey State uufa[r*y
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when he ran short

To one of the agents John HLi1ll admitted *lrt,
ilch was stored in

of whiskey in the tavern, he used the whigkey, wh
his bedroom, for resale at the licensed premises.

At the hearing, John Hill contvinued to be adamant about 4
disclosing the names of the persons from whom the selzed liguer had
becn purchased. He lﬁulbtud that the sale of the two cases of
Seagram's whiskey was not actually maﬂﬁ by the individual but that
the latter had mercly acted as his agent in the purchase of that
Whi“kLV from an undisclosed retall 11den ee. It 1s quite Significant,

owever, that the serial numbers on both casss were obliterated, so
tﬂmt it is not possible to trace the reteiler to whom they were
originally sold. In any event, whether the liquor was purchased from
an.unlicensed individual or some other retail 1leerﬂee3 the defend-
ants are gullty of a viclation cof the law. See Rule 15 of State Regu-
lations No. 20. : :

Johri Hill also attempted to justify his OuS”“SlOﬂ of the 1i
by testifying that it was intendad for his pbroonul use. Since he
made: no such claim when giving his written stetement, and since he
verbally admitted to an ABC agent that he used suchi liquer in his )
tavern, I cannot now accept as trus his assertion that all of the
liquor was his UCLSOH&l propcrty and not intended for resale at the
tavern. ‘ '

The purchase of alccholic baverages from unlawful sources is =
serious violation. M"Practices of this kind tend tu ulSiUpt the
orderly traffic of alccholic beverages in the state and anything less
than rigorous enforcement would rasult in the lOSb of control and *
supervision over this highly important phase of liguor ,administration.!
See ne Joack and Jean dolulng Cerp., Bullctin 605, Item 5, where a
forty-day penalty was ilmposed for purchasing llOUOL from a non-
licensee and from retail licensees. In the case at bar there is the
addlthLul charge of unlawful storage off the licensed premises.-

o

In adaltlon, the record of these defendants contains a ten-day
suspension, during August 1944, upon their admission “that they had
theretofore caused thclf license to be held on thelr oowglf by the -

Wl;c of Cyril Hill. . Sce Bulletin 630, Item 10.

‘

4

nave given carcful considere t1Jn tu thzs extent of the penalty
to be herein imposed. The v*?letion invelved in the first two
chargss 1s gngVWLed by»tao extreme youthfulnes ss of one of the
minors, - The re 1q1ﬂ1ng cnqrraz ars concerned with a particularly
sarious offense and 11@ludes the sinister aspect of. the defaced serial
numbers on the two cartens containing the SbQQrw“' whiskey. .
_Johm Hillts obstinate concealment of the names oi the persons from
wiom the unlawful purcheses were made honcdicapped the Department
Alcchiolic Be 2Verage Control in its investigaticn. Under the clrcun-
stances, a serious question is raised with respect to whether these
defendants should bg permitisc to continue in the liquor business. -
Projccted agalnst the background of the proVLqu violation, it is
concluded LLau the license must now stand suspenaed for a period of
one huncred and MKHW(AW" :

5 '7

+ O @

S Accordingly, it 1s, on this iOtﬂ qay of September, 1945,

, OHDEHRED, that Plﬂndry nﬁtcLW C;u m;tlon License C-"7, issued. for
the current fiscal yeal oy the Townshlp Cowriittee of the Township of
Upper. Penns Neck 'to Juﬂn Hill and CerL Hill, for premises on N/E Cor.
Harding Hlsnwav and DuPont Hoad, Upper Penns Neck mOWﬂSﬂlD,'bC anc
the saime is hcreby suopbuueu for a perivc of one hundrec and twenty .
(120) Geys, commencing at 1:00 a.m. September 14, 1945, and termin-
ating ot 1:00 a,m. January 12, 1946.
. ALFRED E. DRISCOLL-
Couiissioner
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2. DISCIPLINARY PROCEEDINGS - FRONT - AIDING AND ABETTING NON-LICENGEE
(ALIEN) TO EXERCISE THR RIGHTS AND PRIVILEGES OF THE LICENSE -
FALSE STATEMENTS IN LICENSE APPLICATION CONCEALING MATERIAL FACTS,
IN VIOLATION OF R, S, 33:1-25 - AGGRAVATING CIRCUMSTANCES -
LICENSE REVQKED, : '

DISCIPLINARY PROCEEDINGS - FALSE ANSWER IN APPLICATION FOR
EMPLOYMENT PERMIT CONCEALING MATERIAL FACT ~ PERMITTEE (NON-CITIZEN
BEXERCISED THE RIGHTS AND PRIVILEGES OF LICENSE ISSUED TO ANQTHER -
EMPLOYMENT PERMIT REVOKED, ’

In the Matter of Disclplinary
Proceedings against

JOSEPH DVALBA _
Locktown-Kingweod Road
Kingwood Township '
P.0, Flemdngtony Ne Jo,

Holder of Plenary Retall Consunpe
tion license C<4, 1ssued by the
‘Township Cemmittee of the Township
of Kingwood

CONCLUSIONS
AND
ORD RS

\ and

‘ ERNEST CAMPANELLA
Locktown~-Kingwood Road
Flemington R.Ds 2, N.J,,

-Holder of Employment Permit No, 2387,
issued by the State Commissioner of )
Alcoholic Beverage Control.

-...—_...._.-w—-—-.-—-vwo'..-—.-—.—-)

Joseph D'Alba Y |

,Ex’n@st Calﬂpiln\,lla ; Pro se.

- CaUtClbaum’ Esq., appearing for Department of Alcoholic
Beverage Control.

T WP W Mh SN G s A

-’

BY THE COMMISSIONER;
The defendant-licenses pleadeu gullty to charges alleging that

(l) ever since July 1, 1945 he permitted Ernest Campanclla to exer-
cise .the rights and leVllegos of his license, (2) he fdlsely denied-

n his license appllcatlon that anyone else was interested in the
license applied for, whereas Ernest Coampanella did have such inter-
cest, (8) he falsgly stated in his license application that he was a
resident of the State of New Jersey, and (4) as an alternative to
Charbu S, - he falsely denied in his license 1pbllc°t10n that he had
moved to the State of New Jersey during the twelve months preceding
the submission of his application.

. The defendant-licensee also admitted that he was not a resident
of the State of New Jersey and that the license was therefore im»iov-
idently issued to him, as set forth in the notice requlrlng hlm uo
show cause why the license should not be cancelled. : ,

, Tﬂe defendant~peﬂm1ttnv pleaded guilty to a charge alleging
that in his application for perwmit, he falsely nuncealcu his 1ntcr~
est 1n the llcenso issued to the Cbiﬁﬁxdlt liconaoe -

It appears that Ernest Campanella, the defendantépermittee, is,
a non-citizen and thus ineligible to hold a liquor license in hils
ovn name, R. S, $8:1-25, Despite this fact, he has been the real
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owner of a licenses for the promises in question for the past seven
years. This was accomplished by vaugjng the various licenses for
that period to be nominally issued in the names of four diffcerent
individuals, of which the last 1s the present defendant-licensee.

particularly unfortunate in the choice of his
he Jatter is a non-resident and also disqualified
Beverage Law from holding o liquor license. '

: Campanella was
last "front" since ¢
under the AlLOhOlLC
R. 8. 33:1-2b.

- Bince the license was improvicently 1asucg to a disqualified
person, it would normally be cancelled. In view of the repeated
"front" offenses, however, I shall, in order to effectuate a forceful
penalty, direct that the licensc b= revoked outright., This will
prevent the licensee from ding eny type of liguor license in this
state for a two-year period. R. 5. 5H3:1-31.

Tne same directive will be made with respect to the employment’
permit held by the undisclossd priucipal. : '

Accordingly, it is, on this 1lth day of September, 1945,

: ORDERED, that Plenary Retall Consumption License C-4, ilssued
. - by the Townsnlp Cormittee of the Township of Kingwood to Joseph
DtAlba, for prcml es on Locktown-Kingwood Road, Kingwood TOWHohlp,
be ond the same is hereby revoked, effective immediately; and it is
further

ORDERED, that Employment Permit No. 2387, issued to Erncst
Campanella by the State Commisgioner of AlPuhwllC Beverage Control,
be and the same is hereby revoked, effective 1mmcdlitcly.

ALFRED E. DRISCOLL
Comulgsioner.

8. DISCIPLINARY PROCEEDINGS — ORDER MODIFYING PREVIOUS REVOCATION
ORDEER TO SUSPENSION FOR BALANCE OF TERM.

In the Matter of Disciplinary
Procecedings against

LEONTYNA JANOWSKT ‘ a N
145 Whitehead Avenue ON PETITION
South River, H. J., ORDER

N

N N

Holder of Plenary Ketail Consunip-—
tion License C-4 for the fiscal
yvear 1944-45, issucd by.the Hayor
and Council of the Borough of
South River.

St N

Vincent Schultz, T:q,, Attorney for Petitioner.
BY THE COMMISSIONER:

This matter comes befors we on the application of Leontyna
Janowskl for reconsideration of wy order dated July 5, 1945 revoking .
Plenary Retail Consuwption Licensb C~4 for the fiscal year 1944-45,
issued by theg Mayor and Council of the Borough of South Hiver to
pptltloncr, LOQntJn Janowski, for premlses 145 Whitehead Avenue,
South Rlver.
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The order of fevocation followcd a gullty plea cnterwd by
Lcontyna Janowski to a charge allogLng that, on May 7, lu4b, she
OOob“bbbd on her licensed premises seven botthS'COuc vining: LlllClL
alcoholic beverag es, in violation of R. S. 88:1-5 Re Jonows k¢
Bulletin 673, Item 9. ' B

It appears that, prior to the institution of the dloCWpandry'
proceedings, the peétitioner herein urrondoreu her license on ,
June 4, 1945, and that she has not held a liquor license sincc that:
time. ' .

The verified petition herein recites that petitioner and her
husband, Michael Janowskil, reside at 79 Whitehead Avenue, South
River, at which address her husband conducts 2 tavern. The petition
further recltes that petitioner’s husband is a man of advanced age;
that the revenue realized from his business does not warrant the
hiring of any help, and that the petitioner desires to relieve. her
husband OLCuSlOﬁally in ths conduct of his business. It is-clear

that, unless relief is granted, she may not assist her husband
Occauoc the revocation of her license renders her ineligible to hold
a license or be cmployeﬁfav or connected in any Business capaciby
with a licensee for a perlvu of two yeoars after the revocation.
Re S, 83:1-51; R. S. 83 :

:1-26.
The order heretofore entered admittcdly is severe and, under

he circumstances, apparently works o hardship not only upon the
’pctitionﬁr but also upon her husband. I believe that petitioner has
learned her lesson. Since she hag been barred from working in her-
‘husband's premises for more than t 70 rmonths- last past, I shall grant
the relief which she seeks in order that she may be A'Ttultcr
employed on licensed premises. ' '

=¥
(')‘

. Accordingly, on this 12th day of Ocot smber, 1945, the Order
heretofore entersd on July 5, 1945 revoking Plenzry Retail Consump-
tion License ,C-4 for the fiscal year 1944 —40, issued by the Mayor

and Council of the- oarcugh of South River to Leontyna Janowqdi for
premises 145 Whitehead Ave enue, Soutih River, be and the same is nurwoy
ordered modified to o uprOﬂSlUH for the balancc of Luc term of ‘such
license, which expirec on June 30, 1945. A v

ALFREED E. DRISCOLL
Commissioner,
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4. DISCIPLI WALY P OCE DINGS - SALE OF ALCOHOLIC BEVERAGES FOR
CONSUMPTIUN OFF THE LICENSED PREMISES IN,OTHEBR THAN ORIGINAL
CONTAINERS, IN VIOLATION OF . S. 33:1-2 - REFILLING WINE BOTTLT.',
In VIOL&TION OF K. $,:83:1-78 - SALL OF ;LCOHOLIC BEVERAGES BEX .
FAIR THADE MINIMUM, IN VIOLATION OF RULE 6 OF STATE: hEGULuTIONu
NO. uO - LICE NSE SUSPENDED FOR A PERIOD OF 20, DAiuJ LHSS o-FOR

' PLEA.

In the Matter of Disciplinafy 4
Proc *’%Llnp‘o JgaJ_ngt )

ITALIAN WORKHEN'S COOPERATIVE
OF WEST NEW YORK, INC.

6018-002z Hudson Avenue

West. New York, N. J.,

* CONCLUSIONS
- AND OLDER -

Holder of Pleniry hﬁciol Congsump--
tion License C-54, issued by the
Board of Comm1381oners of tue
Town of West New York

Nl N N N SN

Theodore Cohen, Esq., Attorney for Dafendant-licensee.
Anthony Meyer, Jr., ESq., appearing for Department of Alcoholic
' Beverage Control.

BY THE COMMISSTIONER:

The dofendunt pleaded non vult to CJL“ng ulleolqg that it
(1) sold bottles of wine for consumption off its licensed premises in
other than originel “ontaLuc¢s, (2) ref Lllac such bottles for the
© purpose of sale, and ( ) sold a gellon jug of wine below the minimur
consumer price.

On ‘each of two successive days, Jo]y 18 and 17, 194 o,'thJ
defencentts bartender gold an ABC agent a bottle of w1 e wivienl the
bartencer had refilled from a tax-pald container. .

Cn the latter datﬂ, the bartender also sold the agpnf an orig-—
- inal geallon jug of Opici burgundy wine for the sum of 15, or
fifty-five cents below the then established Falr Trgdp price. S See
Bulletin 651, page 5. . ' : ‘ o -

The offense covered by the first two charges calls for a ten-doy-’
penalty. Re Sodano, BJ¢LLt1n 598, Item 2. A similar penalty will
be imposed for the Fair Trade vlol tion. Re Heller, Bulletin 677,
ITtem 6. Pive days will be remitted for the plea, lulVlﬂg 2 net suspen-—
sion of fifteen days. K

It is noted that the defendant sufferad o suspension of its
license uur¢ng November 1938 after it had pleaded guilty to selling
caleoholic beverages and permitting patrons on its licensed premises
during prohibited hours. Bulletin 283, Item 4. Because of the lapse
of almost seven years, the present offcnses sre not considered aggra-
vated thereby.

<Accordingly, it is, on this 12th day of September, 1945,

: OKDERED, that Plenary Retail Vo“uumpulun License (C-54, issucd
by thc Board of Commissionzrs of the Town of West New York tu Italinn
Workmen's Coopzrative of West Naw Yofk, Ihc., for premises 6018-60°
Hudson hVJnub, West New York, be and the same 1s hereby suspended for
a pericd of fifteen (15) days, comsgneing at 3:00 az.um. Sepuombar 17,
1945, and terminating at 3:;00 a.n. October 2, 1940°

ALFRED E, DRISCOLL
Commdssionser.

r
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DISCIPLINARY PROCEEDINGS - FRONT - FALSF ANSWER IN APPLICATION FOR’
CORPORATE, LICENSE, CONCEALING MATERIAL FACT (UNDISCLOSED INTELEST
OF PERSON WITH CRIMINAL RECORD) = PERMITTING GAMBLING ON LICENSED
PREMISES -~ AGGRAVATING CIHCUM@TANCES - LICPNoE REVOKED,

In the.Matter~of Disciplinary )
Proceedings against

MUSIC BOX, INC.
181 Flllwon Street
Paterson 1, N. J.,

CONCLUSIONS
AND ORDER

Holder of Plenary Retail Consump-
tion License C-210 for the 1944-45
and 1945-46 fiscal years, issued
by the Board of Alcoholic Beverage
Control of the City of Paterson.

. .
. i
- e en e e e e o e e e s e e e e = ,

J. David Ncwmun, qu., Attorney for Defendant-licensce.
Anthony Meyer, Jr., Esq., appearing for Department of Alcoholic
: Beverage Control.

BY THE COMMTSSTONER:

The defendant pleaded not gulltj to a chargc ullnglng that 1t/
falsified ite license application by concealing the fact that
Dominick War had a bchfJCJdl interest in the shares of stock issued
by 1t o

The defendant corporation caue into existence on February 28,
1945, when its certificate of incorporation was filed with the Secreé-
tary of State. In that certificate (Exhibit s8-1) it was set forth
that the corporation would commence business with the issuance of
fifteen shares of stock, equally divided among -John War, his wife
Margaret, and Dominick er, brother of Jom War. .

The defendant's application for license (Lxhlolt 5-2) was flle&
with the local issuing authority on March 8, 1945. Therein i1ts stock-
holders are listed as John and Margaret War, each the holder of seven
shares,rand Dorothy War, wife of Dominick War, the holder of one

‘share.

"~ On ﬂarca 13, 1945 an ABC agent lﬂbSTVleN@d John War, the pr651~
dent of the corporate applicant. As a rcsult, John War gave the agent
a written statement (Exhlnlt S~3) in which, among other things, ths
fullow1ng question and answer appear: : - T

"o Iu the Music Box, Inc. in reality = partnership
'bptwccn yuurbeLP and Deminick War? o '

A Yes it is really a pxrtnershlv between myself and
Dominick War., We formed the corporation to- UrthCt
ourselves.n

In that statémént John War alsc admitted that for a Her1Uu of se Veral :

weeks after the agreement to purchase the tavern had been gngneu, the
then owner, Cornelius Ward, and Dominick Wur, had operated the tavern
and had equally divided tha profits of the business. v

The obvious reason for the failure 'to disclose Dominick Werts =
interest is that he has been convicted of a disqualifying crime and
is thus ineligible to hold any interest in a liguor license in this
state. K. 5. 33:1-25; see also Case No. 425, Bulletin 879, ITten 6,
where .I denied Dum1nlck War's application for lifting of such ulcqual~
1flcntlon,
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.o The lefcnuan 's appllcaulon for JLCunse'was wrant“ *b/ t S
local issuing authority on April 1L, 1945, Up' to. that;tlmm no.:
certificates of stock:had been issued anc LThe ﬂlnut 'oook of the :

.corporatlon_oontained only blank pages. In fact, the stock certi-
ficates were not issued until the latter part of April or ahvloafly_-
part of iay, 1945. It was then, for the first tlmo,,+nau thrse :
certificates were issued in the amounts end to the perdgons as llstpu
in the license application (Exhibit S“Q)- Curiously enough,: however,
these certil flcates are each dated larch 5, 1945, a date three days
before the application for license was filed nis is explained by
the attorney who ¢ffected the incorporation \nOL counsel of record)

by the fact that o meeting of the 5tockholuo took place on

March 5, 1945 When asked whether he had QH/ instructions regard--
ing the ulVLQlOH of the StOCA, he replied in the negative. He .
testif iec that he "just seized the name and number of shares out of .
the air. Although apparently aware of Dominick War's i llglbl]ltj,”
the attornuy nevertheless listed him in the certificate of incorpor-
ation’ as the holder of five shares of stock and then several months )
later issuecd the predated certificates showing an entirely differedt.’
division of the ghares -~ and all this without consultation with any
of the 1nt“restou parLzac!

To add further *t. the confusion, 1t is necessary to state
that the ABC agent had a second interview with John War on Hay 127
1945, or three weeks uft T tlL license had been transferred to tiw
S corporation. On this occasion, he informed the ugent that he owned
haelf interest in the COF;)T“tlJD ani the-balance, although
financed by Dominick Wer, wag owned by the lﬂttPY'O wife. It carnot
be emphasized too strongly that John Wor is the president of the
corporate licensee and that his inconsistent stitnwo_us were made
long after the application was i lo and the mesting of the stock-
hold lers allegedly held, o

RS

In the face of the admissions mace by the defendant!s presi-
dent, his mere categorical denial at.-the hearing, -as well as that of
Y ‘,o " ] .’J, k) .
Dominick War, thuat the latter has no interest in the curpur tion,
are not nn'itled to eredence. I fih” that DUMLQle War, disquali~
fl@u'b‘ reason of his criminal record, held an undis ’iuuﬁu Lntmro t
Y P
in thb corporate dﬁfgnuunp as churgejg A :

The'evil of having such a QlSQaﬁLlfL et person assoclated with
the alccholic beverage industry is well <emonstrated by what occurred
on the licensed premiscs after the liconse was transferred to the
defendarit. On Auév t ldth, snd agoin on August 15, 1945, an ABC
agent placed a‘horse bet with John War, who was =zcting aq*udrteuuer
on buoth ocecasioms. To the resultant char rges.-of permitting bookmaking

ed a wunl j olea

on the licensed QTEMI»GQ, the defendant. enter
Johm Var, who was arreg tchg pleaded. gUﬂLty to

o \
of mzlntﬁlﬂlng a clsoruorL“ houSp,(g wbling)
nance

r be: ubServeg tth con March 4 SEEN 2
the period that the then licensees wau DOllanP War were unfawfully
"dividing the profits", the latter rticipated in a violation of,
the war emergency. curfew regulation (ututﬁrhchLatl)ﬂu NQ;~$O) by
a
9

It might ?urtﬁ“

wctlnv as a bartender. in the sevvic‘ of alconolic: bqul geSjaftcr
' Qllﬁlg-t to_nlnettea o&trons. .Sac e ard Bu¢lvt1 Itum i.

N

It is readily qvﬁarent that the O“lj appiumrlatb'“gnélty coil=">
densurate with  the 1 wfuro of the offensés comaltted by this defendant.
is an’ outrlﬂht rovoc tion of the. licesnge. Such will pe,tug uruprg.,?'

'ACCQrQingly;jitﬁis,jonuthisxl7th,gaywov Se Jtcn)cr, 13 5,'
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ORDERED, that Plena ry Rotall Consumption License C-210, issued
for the r'urrgn’(: fiscal year by the Board of Aloohollc Bcvbrdme Con-
trol of the City of Paterson to Music Box, Iac., for premises :
181 Ellison sStreet, Paterson, be and the same 1s hereby revoked,
effective 1mmeuldtely. ) _ R o /

ALFEED E. DRISCOLL
Commi S8 ioner,

MORAL TURPITUDE - THE ﬂhzw“ OF UNLAWFUL KEGLSTRATION (FALSE
SWEA:ING) FOURD T0 INVOLVE MORAL TURPITUDE. 1
DISQUALTFICATION - APPLICATION TO LIFT - GOOD CONDUCT FOR FIVE
YBALS FOT HAVING BEEN SEOWN, APPLICATION TO LIFT DENIED.

-In the Matter of an Application )

to Remove Disgualification be- ' ) | ' .
cause of o Comviction, Pursuant ) - - CONCLUSIONS : “
to K. 8. 3&:1-31.2. N : :

/

Case No. 425.

_ - - e = )

«

- BY THE COMMISSTONTN:

Appl¢cant was convicted in March, 19?4 of the crime of unlewful

e
registration upon an indictment uOnt“lmlng two separate counts
charging the applicant with having voted illegally. The gravamen of
the offense in both counts was the false swearing by the epplicant of
his proper voting address. This crime involves the clement of moral
turpitude (hs Case No. 79, Bulletin 399, Item u) and disqualifies the
applicent from holding any interest in o liquor bu»lnLSS ‘or being
employed upon such licensed premises in uhlS Qtaub. R.S.~5551nr5 26 .

It is, therefore, unnecsssary to pass upon appllc nt s furtab
convictions in Dsccmberg 1928, and agoin in Dbcqunﬁ, 1985; of the
crime of ¢perating o gambllng house. A fourth cohviction o“curred
in Dccember, 1937, when hi2 was charged thr being o disorderly person
as o result of his arrest ag an anatc of - . gé mallng nousu..,

In o disciplinhary pdeeeding just decid'd, it was found that

capplicantts interest in & licensed business wags falsely concealed,

and that such licensed'praml es were used for gambling (horso
bbttinb) Re Music Box, TIncs, Bulleétin 679, Item 5. It is there
also indicated that appliicant was an active participant in a viola-
tion of the State n(gul*Llons covering curfew hours during tic
recent emergent pericd, and that the Violation occurred while appli-
cant.was unlﬂdtullv'cnﬂrlng the profits of. the:tavern business with
“thu lleapee., Se0 also Re Ward, Bulletin 659, Item 1. In addition,
the qullCap varuurtbu LK)lﬂﬁJt'O“ of “his COHA ¢tion with thess
licensed pre m*scs is’ Vd°lvw, CQDLTQULCtOPY ‘and. .3lse. )

Unaer the 01rcumst%ncbs, and irrespective of any testluony of
cheracter witnessgs, tne relief proyed for ind alelLant'Q petition
to Llft ng statutory” dlsqudl fication mmst be denied. It is incum-
bent under the statute (K. S. 83:1-31.2), in.order for me to act
fovorably upon suci yvtlilon, that it satisfacto srily appear that the:

applicant, for at least five years last past, "has conducted hlmself\

in a law-abiding manner during that period and that his associlation
with the alcoholic beverage industry will not be contrary to public-
interest.”™ No such ¢lﬁulﬁ may here be nade on the reclted facts,

N

The' prayer of the petitioner is denied

jo T

-ALFEED E. DRISCOLL
Dated: Beptewber 17, 1945, . Commissioner.



PAGE 10. . | o BULLETIN 879

7. APPELLATE DECISIONS - FEILER v. POMPTON LAKES -
WILLIAM K. FEILER, )
Appellant,

—VS—
BOROUGH COUNCIL OF THE
BOROUGH OF POMPTON LAKES
and JCLN S, HAMEL, trading
as LAKESIDE HOTEL,

ON APPEAL ‘ .
CONCLUSIONS AND ORDER '

L N N N

Respondents

s ee e e e eee e e e e eve wae e e

. Watson, Hengeveld & Miller, Esau., by Edward L. Wats on, Bsd.,

’ » rtornoys for App liaut S
John McNaughton, Esq., Atﬁorne* for ﬁosPowdpnt ‘Borough” Council.
William F. Johnson, Esq., Attorney for heSyOﬂdPnb John S Hamel.

BY THE COHLISDIUNuD‘

This is an appeal from the action of respondent, Borough
Council, whereby it denied a plenary retall cons umptLon license to
~appellant for premises known ag 410 Lakeside-Avenue, Pompton Ldk889
and granted a plenary retail ﬂOﬂbumpulon license to respondent,
John §. Hamel, for the same premise ‘

- The land and bu ilding at 410 Lakeside Avenue are owned by :

.apbollﬂr* ister, who, according to the testimony, has given to
appellant a ponr—ol—att>rnuy EO manage the prope rty in her behalf,
Pursuant to this arran;em nt, William K, Peller, in 1941, rented

sald premises to respondent John S. Hamel by a written lease, at a
rental of $175.00 pe.‘munth. This lease, which was not produced, is
said to have contained an agreement tiat any license cobtained by

John 8. Hamel was to be transferred, after the expiration of the
lease, to William K. Feiler. This agreement was vold because 1t sub-
J“Ct“d the license to the control of a person otmxr tnan the 71cengee
See Lachow v. Alper, 130 N. J. Eq. 588,

On June 5, 1942, William K. Feller and John Hamel and
Mrs. J. Hamel entered inte a written lease for the same premi ises for
the term of one year, to coummence May 1, 19}2, at the same rental.
The second lease contained the iOllQNLH agreement between tho
parties: . CL _ -
TAND it is exoressly understood and agreed and it ig
specifically made a part. of the consideration for this
lease that the party of theé seconc part is to take uUt
the plenary liquor license for the year comnbnglng
July lst, 1942 und ending June 30, 1943 in the name of
John S. Hamel and William K. Feilef jointly." ~
- Apparently in pursuance of this agrcement, the plenary retal’
cOnsurptlon license for the premises in questlun was applied for
and  obtained in the naues of John 5. Hanel and William K. Feller
for each of the fiscal years beginning Juif 1, 194? July 1, 1943
and - July 1, 1944,



BULLETIHN 679 - PAGE 11,

At*the hearing- herein  appellant ‘testified tliat hé never "had
anything to do w1tm the operation of the licensed husiness, and that
“his sole interest was to collect the rent for his sister and to see
that the license stayed under his name. It 1is, apparent that, for a
'peﬂlOd of APProx 1maLoly four” years, “the llcensod bus;ngss at thexu
*prcmlsvs in quostlow was* owned and" operatnd by ‘John 8. Humel Under
the cifcumstonces, the agreeméent in %the “second ledse, where by
William K. FClLPf ‘obtained control over ‘the 1lenaV; Was iikew1qe
vold for the reason heretofore stutcd N :

‘In May 1945 appellant served upon Jonn S Hamelone month' .

notice to vacate the hotel and PLOleQQ in questlon.' Theréafter =

ppﬂllant 1ngt1tutcd proceedings in a Distriet Court to dispossess
the Hamels ahd, upon an- dppllC&thQ made to a Justice of ‘the Supreme
Couft ‘by tha Ham@ls, this ‘proceeding-wds rumoved 1o a ClruUlt court,
wherd it is now pending- and- undeclded "The net Tesult, of thHese -
pTOCLLQlﬂgS ‘was that, when-the two séeparate 1ppllcatlons flled Dy
Feiler and’ ﬂawel were" con5¢defcd by the BOfOUgD Counoll, and - on _
July 1, 1945, respondent ‘Hamel ‘was-s5till'in-actual possession of - thp
lleQSEd UmeLSeS pursuqnt to an’ entry WQLLh“de lawful a 1n1tlo.

Tkv case of Blttﬂngpr V. BoruentcwnL Bullbtlh 047 Item lO
appears to be dlrectly in point.: -‘In tlat cade it was sald: ‘

"The ! atututa “(R. B, 33114161 56q.) ‘does not cont'lu any
e prov151on oovbrlng thu qu stion of Eltle.r_ o G
"qu more 1mgo“tant ulun the quegtlon of ‘title and: fhe'”
interest of the applicant therein is the gquestion of

ther appllcant's authority over, and his ability to
control, the premises wherecn the license privileges
are to bg exercised. Local issuing authorities are
.‘reculrei, when: passing upon.applications for licenses,:
" to giverstudious comsideration to tn‘jdu1+1ty and. thb;
”fautMOflty ‘of the applicant to COHtTOlfanlprMlSGS‘M W
‘whereon the license- perllcge'lb‘ sought to be exer-
o clseds The right of a-licensee.to exercise the licenge-
0r¢v1lcgc thereon terminates coincidental w1th his loSs )
of nosse S&Lon and control ovor tbb 'Ll@@nueu premls S.V-

:.4' '4

"ISSUlng uubhorlulos, in tlc perxormonco of.. thplr uutl
p0508551on, or rlonts tho“eln ano tnbreto., In- th@
exercise of their sound judgment,; they may issue a .
license in those cases where theb find that tQL appll~
cant has a colorabls rlght to DOSbESSlOH and Complbtf
contrul of the preszos."'A:., . :

Slnce respondent Hamel had a COlOIJDLk
complete control of the premises when the qypllcatlon Wcre con31d~
ered, and also on July 1, 1945, rés; onaent Borough Council was.
justified in issuing the llCCHSu to him. - It follows, Lnbrefarc, ‘
that respondent Borough Council was also justified in denying 'the

~application filed by ap)pllant . : o
For the- rmasons afOPbbulQ, I shzll aLflrm the wotlon of
beFOdQGﬂt Borouah Cuun01l T Do T e

AwCOPdlnPly, it is .on this 25th day of Spﬂtﬂmbcr, 194h,

ORDERED, that the uppeal abrwln be and thc same. 13 hereby
dlelSSLug._ : ' : ‘ .' . SRR S

2 -
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8.

~‘Board of COhPlelUDbru st the Clty
“of Jbroby Clty, @nd Special Per;

. FAIR TRADE ~ NOTICE OF SUPPLJMENTAL PUBLTCATION.
.' | Seutemo o 25,'1945

In order to 3ffurd manu”ﬂcturor ~and - wholesalw”s an upbur—

;tunLty tu list new items or cha nges in olu items, it is.my decision
‘that a supplemental publica vbion of minimum resale -prices, pursuant

to, Fair Tr&ub Regulations No, uO shall bccome effcctive on
October 22, 1945, - ,

Listings must be filed at the offices of this Department not
Later than Tuesday, Octoocr 25 1945 CT

It has been not@d;that priccs for many brands and types

appearing in the September and October official. wholesale price

supplements represent substantial reductions.to retailers. It is
1mvorfant that these reductions shall be reflected in the prlcu
llstﬂngs for the items in the forthcoming minimum consumer pric
supplement. Withdrawals of items from Fuir Tfuﬁe publications WlLl
not be countenanced unless listers desiring to make such with-

‘drawals - can establish to my satisfoction that the items affected

no-longer remain in the 1nv3nL0fy of any rptwllrf and will not be
avwllaolC in New Jersey in the- iuturﬁ =

Notification of the propertionate share,of rthe aggregate
expehse involved will, be made to H3TtlLLWQtlﬂ£ Cqu&ﬂlOS as soon
as the pemphlet price list is published and mailed to all retail
licensees. . - : :

 ALFRED,E. DRISCOLL
Commissioner.

DISCIPLINARY PROCEEDINGS g FHPLOYLENT OF IINCRS IN VTOLFTION oF
R. S. 23:1-26 AND RULES & AND 6 OF STATE REGULATIONS WO, 18 -
LICENSE SUSPENDED FOR PERIOD OF 10 DAYS, LESS 5 FOh ‘GUILTY PLE!

EWPLOVNEWT‘PERMIT SUSPENDED FOD PERTOD SF L0 DAYS, LESS S FOR
GULLT‘ FLEA. ' o

In the lattor of D1@c1pllu Ty
Proce deP?s d?“luSt

ARENA BOWLING ACADE{Y NG,
T/a ARENA BOWLTING ACAD‘Y
308 Baldwirn Avenue
Jerfﬂy City 6 Ne Jey

- CGNbLUoI“NS
Holder of Plenary Retail Consump-— AND ORDLR

tion License C-204, issued by the

"P No. 1580M, issued by the tabc
Comm1551onur of AlOOh‘llC BLVLravw
Control. ‘

,.._._____________,___,______,-_)

~

Horris L. Barison, Esq., Attornby for Defendant-licensee.
Bdward F. Ambrose, Esq., appearing for Departrient ofi Alcoholic
Beverage Control.

BY TUE COMMTSSIONEER:

‘The defendant, holder of a plenary retail conswiption license
and also a special permit authorizing the euployuent of winors six-
teen years or- older as pin. ooys pleads non vult to ehwluquJ a
flfteen—ye;f 51d uwinor as a pin boy, in violetion of R. S. 33:1-26
and Rule 3 of State Regulations No., 13, and also euploying eight
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T

ounger minors as such pin boys, in violation of H. S. 33:1-20 and
Rules & and 6 of State Regulations No. 1.

°

e

In tne comparable case of ge'Kneblez Bulletin €42, Item 8, 1t
was stateds '

"The purposp of the regulations above cited is to keep
minors under sixtesn ycaru of age off premises where
intoxicating liguors are sold and, LUTtﬂCT, to restrict
the employment of minors sixteen years of age or older
in such places and in such positions. .

"The statutc znd regulations serve meritorious purposes.
Licensee has seen fit to flout both. The difficulty of
securing employees of proper age 1s no excuse.”

As in that case, the license and pernit will eachr be suspe
for a period of ten days, wilth remission of five days for the plea,
caving a net suspension of the perwit and licengo of five days.

Accordingly, it is, on this 27th day of September, 1945,

CHDERED, that 3lwnary Hetail Consumption License C-204, issued
by the Board of Commissioners of the City of Jersey City to Arena
Bojlan Acadeny, Inc., t/a ALonﬁ Bowling Acadl'ly, for oremises

508 Baldwin Avenue, Jersey City, be and the same is hereby suspended
for a period of five (5) dﬁj s commencing at 2:00 a.m. October 1, ,
1945, and terminating at 2.00 a.m, QOctober &, 1945; and 1t is further

, OuDQﬁFD that Spcéial Pernit "P No. 1580%", dissued by the State
Co nm1951une“ “f Alcocholic Beverage Control, be and the samo is hereby
suspended for a period of five (a) days, cormencing at 2:00 a.m,
October 1, 1945 and terminating ot N,OO a.n., October 6, 1345,

ALFRED E,.DRTQ3OLL

N bOLLm issioner.
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. Persons fingerprinted For nun-criminal purpe

Identification contacts with other enforcement
Motor vehicke identifications via N. J. State P
DISCIPLINARY PROCEEDINGS INSTITUTED:
Cases fransmitied Tc monicipelities- - - = = -
Violations involved:
‘ Improper beer tap markerse - - Hoste
Buo«mdklné ON Premises - - - - Sale

Sale during prohibited heurs - Sale

HANAR AN

BULLETIN 679

. 10, ‘ - Y ACTIVITY REPORT FOR SEPTEMBER, 1945
Tos Alfrpd E. Driscoll, Commissionar '
ARRESTS:  Licensees and employees - -~ = - - = L BoOtleBLErs = = = = = = = = == = - 12
) Total nusber of persons arrested = = = = = = = = =« w2 0w w v 4 m e a o m e o
TSEIZURES: Stills - 1 to 50 gsllons dzily capacity- - - - - R 0
50 ﬁallond and more uasly rgpac1ry ------------------- 0
. Totul rumber of stiils seized= = = = = = = = B T
Mash - &ul LONS = = = = = = e e o e e e e e e e e e e e e e e e e = = e e e = e
Mofar vehicies - Trucks=- = - = = ~ = - B I - =
PESSENGEr CarS= = = = = = = = = = = = = = = = = = = = « = = 3
To+31 nutber of motor vehicles seized- - - - - T
. ALCOhOl = GallonS= = = = = = . 4 o e e e e e e e e o e m e e oo e e e - - = e - -
Brewed malt alcoholic b@vprug (beer, ale, vte.) - gallons- - = = = = = = = = = -~
Wing = gallons = = = = = o o o e v m oo m d o s e o o e e e s - e e s e s = e o
Distitled aleoholic beverzges (whiskey, bBrandy, cte.) = ¢allonse = = == - = = - = = =
RETAlL LICENSEES:
Total number of premises inspectad - ~ = = = = w m = 0 e mm e w4 o e L e . e
. Total number. of bottles gouged -~ » = = =~ = v m o m o w0 o e — L e e - e - - - o
Total number of prCﬁl¢ra wher e viclalions were foung = = = = = = = = = = = Lt e = = =
Total number of vicletions found « = = « = = w = 0 o w0 ot o e o e e - - e e e -
Type of viotations {cund:
Illicit liquor = = == = = = - = 20 Improper beer fep markers' - - - - - 1
. Gambling devices = = = = - =« - = 0 Stock disposal permits necessary- - 9
A Pronibited signs - = = = = = « = Ne sign denoting legel sele hours -
Unqualif ied employees- - - - - - 26 . off-promises consumption~ - - = 5
_"Frontst (concealed ownership) - y Other types of violations - - - - - 5
STATE L ICENSEES:
' T Premises inspected - - ~ - - - w4 - w402 04 oo w oo S
License applications investigated- - - - - - R e T R R R -
COMPLAINTS
Invpsfnuarcd, reviewed and CluSeUd= = = = = = & = & e 4 e 4 e e e e e e o e e o - - -
< Irvestigation assigned, not yet C)"pi@+c” -------------------------
LABORATORY =
Analyses made -----------------------------------------
"Sheke-up! desa'(ulcoh“l; weler and artificisi coloringg= = - - « = = I e
quuor found to be not genuine as labeled- - = = - = = = = =« =~ = R
IDENTIFICATICN BUi AU
,Criminegl Fingerprint identificetions mude -------------------- -

BGENCICS= = = = = = = = m e~ e — o =
slice Teletypes = = = = = = = = = = = -
$58S = = = = = = - = = = - - 1
outside scope of license - -

1
to intoxicoted persons - - - 1
1

Sale 1o minors - = = = = -« « - Sule to non-members by clubs- - -
Brawls = = = = « « « « ~ o~ o
, Cases instituted by Department = = = = = = = o = wm 0w e 0w m e o . -
Vicletions involved:

Ilcit Liguor- = = = = = - = ~ - 2z Sale during prohibited hours- - - 1
Sale outside scope of license - - 3 Sale to intoxiceted persons - - - |
Frauc in epplication~ -« = = = = = 1 Sale 70 MiNors- - = = = - = - - - 1
Hinder ing investigetion = -« « ~ ~ o1 Swle under Feir Trade price - - - 1
Purchese From jmproper source - - I Ungualified employee ------- 1

Cases brought by municipelities on »wn initiative znd reported to Department - - - = -

Violafions involveds
Sale fo minors = = = = = = -« < 3 Gambling~- - = = = = = = = - 4« - 1
BrquJ . m e e s e — e e e e e 2 SRrVING WOREN ON Premises - - - - 1
Sale during prohibifed hours- = - 2 Unqualificd grployes- » = = -« -« 1
Fraud in application- - - « -« « - {
HEARINGS HELD AT DEPARTMENT:

Totzl number of hearings held- = = = = = « = = = 4 0 2 4 ot 0 4 e e e e e e e
APLEBLS = = = = - = e e - e - - - S SEIZUMES= = = = = = = = = = e - = n
Disciplinary proceedings< - - - = 1% Agplicetion for license - - - - - 2,
ELigibility = = = = « = = = =~ = « %

PERMITS I1S55UED:

Total number of permits issued = « = = = = = o o & 4 o o w44 h e 4 e - o a e - .-
Ungualified cmployees = = = = « = = = =« « =« = = o o oo o e oo 139
Selicifors = = = = = = = 2 e e e e e e e g e e e m e m e e . e e 130
Seeigl affeirs « = = = w = 2 o w2 4 o 4 a4~ o v e e e = — - - - 192
Home manufacture of wing = == = = 5 = = = = = 4 4 4 = 4 4 @ e m = = = 52
Cispusal of alcohalic ocverﬂgus -------------------- 215
Miscellangous peraits- - < - « « 2 - - - - ‘e = e e e o e e - - 98

~

Respec?ﬁully submitied,

CHAKLES BASILE
CSR. INSPECTOR

98¢
19, 11
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11. DISCIPLIWAEY PnOChFDFTGS - FALSL ANSWFDS IN APPLICA“IOV x
FOK LICENSE .CONCEALING #ATERTAL FQCTb - ILLILLT LIQUOR = LIC
, SUSPENDED FOR PERIOD OF 40 DAYS.. — E . .
Tn the Matter of Disciplinary
i Proceedlnés agalnut

THE SIROCCO, INC. o

T/a THE SIROCCO - CONCLUSTONS .
Route 6 ) 0 - AND ORDER :
. Bockaway, ‘N. J., S :

Holder of Planﬂrj Retail Consump~
tion License C-7 issued by the
Borough Couneil of Rockawav

. Borough.

_........-..—..v....__....—.__-_....-—.._._..._..m..w

-~ ~ ~ ~ ~ | , ~

" William H. Yanowsky, Esd.,. Attorney for Defendant- lleDSQO.
: Anthonnyeyer Jr., Esq., appearing for Department of Alcohollc,
L o ' Bevcragu Control.

BY THE COMMISSTONER: R -

, Defgnaant n%s plendea non vu] t, w1th nAexplanation, to the -
follownng ﬂn g - : SN

"l In your dellCMtLOn, filed with thw gorougn‘CounCLl
of the Borough.of Rockaway and upon which yoa obtalned your “.w
. culren+ plenary retail COﬂsumptlon license for premises on
.. Route B, nockdwaj, N. J., you falsely stated, in answer.:to
" Questions 20, 21 and 22 Lhau Peter Puehlhorn WEaS SCCTPtarJ,
director dnd the holaer of 2% of the 10 outbtandlng share
~of stock of the applicant Corporatlon, whereas in truth and
fact said Peter Puehlhorn was neither sceretary nor director
nor the holder of said 2% sharcs of Qtock; such false state~
ments belnp in. VlOl“tIOH of R. S. 33:1- S
o2 In your -aforesuid wpplicwtluu, J“u fulbo]y qt ted”'No' f', -
©An  answer to QUchLuﬁ 35 which asks 'Have you Or has any
., person mentioned in this uppllCathH ever been convicted of
any’cri'COI,'whereas in. truth and fact A. Joseph Saracco,
7 listed as pr@cjrunt uif”“tOf‘“ﬁQ gOﬁ Locxhalﬁer, had "been = 3
' convicted in New Jersey in 1928 and agaln in 1922 of ‘the - - -
" crime’of grand larceny. (automubllm), such f&lae statembnt R
‘being in violation of K. 8. 33:1-85.. . . . . ,'," C

n3, o 0n July 3, 1945, you possesscd 1lllClt alcohollc'gf“V
© ' beverages at y\ur llcunbod premises, viz.; a 4/5 quart .
: bottle labeled 'Flelsclmann's Preferred Blended Whlsfey‘
90 Proof!' and = 4/5 quart bottle labeled 'Canadian Club
. Blended Canadian Whiskey 90.4 Proof!, bhoth of which bottles
’ ”contalned alcoholic beverages not gunulne‘as labblbu, such
““GoblOﬂ bnlnp in violation of R. S. 33:1- 50 "

A4S tq cnagge 1l: lt app@ﬂr that uexbnuant corporatlun was
orgdnized in January 1945. At that time ten shares of stock Wcrc
issued to various individuals.” On March 10, 1945, two ancd one-half -
shares of the stock were transferred to Pe ter Puehlhorn, who was then
appointed as secretir of defendﬂnt corporation., ) /

The appllcatlon for rerewal of the license for the present -
fiscal year was prepxred in May 1940 by Patr:ck Sodaro, an accountant,

~
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and ths appllcatlon as +hwn preodrpd corfc uly showed that Peter
Puebhlhorn was the owner of two and one-half shares of the stock and
secrctary of ths corporation. Puchlhorn apparently had never made
any investment in the corporation, but had been employed as chef at
the llC@HSfd premises. - Because of a disagreement with Otucr share-
holders, he resigned as sccretary on Junc 5 1945, and his shares of
stock were transferred on the same day to E;Ollnc Saracco, who
therzafter acted as secrotnry although the minute book of the cor-
poration contained .no .record of a meetinO at which her app01ntmpnf

- was made.  The application as pr@v1ouuly prepared by the accountant

* was presented to the Borough Clerk on' or about June 14, 1945. . The

. of the Fleischmann bottle varleﬂ substantially in proof, and that the

‘ Violation set forth in charge 2.

‘president of the corporation says that the true facts were disclosed

to the Borough Clerk, who advised the prb51ccnt that Puehlhorn
should sign. the application bbcuuge, of record, he appeared to be -
the secretary of the corporation. Puehlhorn olunpd the application.
-on June l4th as secretary of tﬂo corporation.

.« No exnlunatlon has been maae_as ‘to the reascn why the JppllC%—
tion was not changed to show that the stock formerly held by
Puenlhorn ‘had been transferred to wa@llﬂb' aracco., The affidavit,
was false and, from the facts stated, it ap pears that defencant was
guilty as charged. I shall uapcnd dcfendant s license for a-period
of’. ten aays because of the VlOllulOd set forth in CbJTg“ 1. )

As £0 charge 2t Tae IdCta as to thls charge are fully set

'\l

“forth in Ke Case No, 454, decided herewith. I shall suspend defend-—-

antt's license for a Jurtnb period of twmrby JS because -of thp

From the total sus Dension.of'thﬂﬁy days on charges 1 .and 2
T shall-remit five days bscause of the plea,. maklno_a‘net'suspénsion

~ on tnbge charges of twentv—f1v~ may ,

As to.charge 3: On July 4, 1945 an 1DVch1gat\r uf thc Depart—

~ment of Alccholic Beverage Control tested fifty-four open bottles on
defendant's premises. He seized the two bottles r“ntloncd in

charge & ther.urgllmlnarj fests indicated that the contents thergof
were not genuine.  'Subsequent analysis by a chemist employed by the

Dboartment of Alcoholic Beverage Control discloses that the. contents.

contents of the Canadian Club bottle varied substantially in solids
‘from the contents of genuine bottles of the respective products. The
cnly explanation made by the president of defendant corporation is
that at that time he was not actively engagéd in the -business. He
states that he is now teking every precaution to see that similar
violations do not takc place. :I'onall suspend defendant's license
_for a furuher veriod of fifteen days because of the violation set

T forth in charge 55 thus - nahlngkn total suspénsion of forty days.

*~::

Accorclnvly 1t 15, on thjs 4th aay. of Octoogr,‘1945 -

OnDEnED that Plen Ty Bbt il Fon umption: Llcvnsu C- 7 issued by -

the Borcugh Councll of Rocke way ‘Borough to Thée Sirocco,- Inc., : o
t/° The Sirocco, for premises on Route 6, hucknway be and the same
1s hereby suspended for forty (AO) days, commencing at 2:00 a.m.
Octooar 15, l94b, and tcrmlnatln o* 0°OO ‘a.n. Hovember 24, 1945.

~ P '

» . . 4 T .
T ALFRED E. DRISCOLL -
: \ Cormaissioner.
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12. DISQUALLFICATION - APPLICATION 10 LIPT - FACTS EXAMINED -
(APPLICATION T0 LIFT GRANTED. - = .~ .~ 7, :

“In the Matter of an Application ">°ﬁ"'f1:-‘
to Remove Disqualification Sree ety

because of. a Conv1ctlon, Pursumnt ) , . CUNOLUSIONQ“
to R. 5. 83: ¢~51 A _ ) ""f“’ o TAND OﬁDhB a
Case. No'f454 R I R o 2

BY THE COMMIS%}QNE?&Q‘:;;@.«3,

Petitioner hérein, pursuant to the provisions of R.S8.33:1-31.2,
seeks. an order removing his disqualificatién from holding w'liquor
licenge because of conv1ctlons of- crimes which: may: 1rvolvo qnOT &
o rpltudc.f )

In 1928, .whun petitioner was' quventeen ycars o? av—, hL was
convicted in a Court of Qunrter Sessions on a charge of larceny of
an automobile and was placed on pPObathD for three years. In June
1932, when petitioner was tiwernty-one years’ of" age, he was again con-
Vlctud in-a- Fourt of ‘Quarter Sessions on & charge of larccny of an

' omobwlo'unq was placed on nrobatmon for five years. It is
unnpcescary to decide whether the first crime, : commltted when he was
under the age of eighteen years, 1nvolved moral turpitude. Tt dis
clear that his second conviction involved moral turpitude. ana,
hence, he is disqualified-from boldlng - license or from owning more
than ten per centum of the stock of. llcensed _.corporation unless

_rbllpi LS grantbd in thpse proceg 1ngs.

s

From thu bv1dencn 1t -appears Lhat fur thL pab' th;rtcen years,
: petitlonmr has been a law-abiding - 01tlzen; For & number of year
_ prior to Sepupmber 1944 héiwas employed as a superintendent by a -
“reompany: which! manuiqctur@s @dlblm oils. . Tn February 1945 his wife
obtained a ligquor:licenses - He was employed on her licensed premises
until a few months later,‘When he became an officer. and owner of
fifty per centum of the stock of a corporation”(The Sirocco, Inc.)
. whlch obtained & transfer of the lquor license held by his_ wife.
" In. the” QlelCdtlcn lebu for r_ ewal’ POT “thet present’ fiseal year by
the corooratlon, Tt was f%lsely St“tPQ tn&t 1 of ficer of tbc cor-
”poraulon had ever beer convicted of a crime. -At the hoavlng
petiticner testified that, at the time he obtained an interest in’
. .the. corporation, he was ad dvised by & few friends that-he could go.
T intolthe 1¢quoc ou lHOSD Prov1¢“c;he haa” not ‘been arresteu in the
“past five years. "Ab ;gr;JLly T oti1shly dépended upon’ the adv1ce
of these friends instead of making 1nqu1ry wt the Departlcnt as he

should have done In his. favor 1t should beg-.said that he voluntar-
ily Gisclosed nls eriminal record to an ABC agent Wwho qu
investigating another matter at the licensed premises and that he

1nue(lately thereafter filed th petition in tals proceeding.
Pcsaltc the™ fal & Stdbbﬁcﬂt in th corporatlun'° anallcatldu, I

an reluctant to deny petitioner relief in this qroceeulng, because .

suchh Cenial would require him to sever his connection immediately

~with The licensed corporation in which he has nade a very substantial

investment. In IP“COCdlng decided erbwlth.I have suspended the

,llcenSe of  the corporation. for a period of twenty days because of

the false-’statément. in the: qpnllcatlon, and . I believe that that is

a u11101cht punishient: ¢ . '
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Unucr all the 01rcum°tanccs, I find that petlblonur has been
law-abiding for a period of more than five years last past, and tnat
his continued association with the dlCOﬂO‘l” bLbeﬁgL 1nuustrj will

not be contrary to pubLJc interest. :

Accordingly, it is, on this 4th day of‘October, 1945'
CRDERED, that petitioncrts statutory dluquxliflcaulon, because
of the ufOTQSlLQ convictions, be apa the same 1s hercby Llft@& in
accordance with the provisions of S. LZ.lmél.N.
ALFRED m.‘DRIS COLL

Commissionsr,

13. APPFLLATW DECISIONS «-NUTC%L,h V. HACKEﬁ”ACK - DISCONTINUED,

ANDREW MUTCHLER, : o)
t/a CLUB CAFE,
Appellant, . Do
‘ ) Ol APPEAL
~Vs- o T ORDER OF DIS CONTLNU&NCE

CTTY COUNCIL OF THE CITY OF
HACKENSACK, .

Respondent )

’

Mehler & Mehler, hsqs,, by W, B. dehler, “sq., Attorncys for the
C : . . ‘ Apbpjlant ,
Ernest Weller, E54., uy Dom1nlck Fonde, Fsg.; AutOf”ej for. tﬂe
T Respondent.
Herbert Fo Myers, Jr., Esq. and John A, Christie, ESq., Attorney for
L C ne Oog ctors. :

BY THE COMMISSIOUFB

This appeal is from rpupondwnt'o denial of app ellgrt' appli-
- cation for 2 place-to-place transfer of his plenary reteil
‘consumption license from 7 Passaic btrpet to &80 Mailn Strepty
Hackcns ek, N. J.

N . The appellant now desires to withdraw the appeal -and ull of

_the other interested parties, through their respectlvv couﬂ el, have

‘51gn¢flcu tuat taeJ ﬂavw no ObJ@Cblon thertU e
Slncb no Lgasoa ;ppears to the vontrgrgn

It 1s, un thls 5th day of Octoovi,,l9¢b,'

. ORDERED, tnat.tne within appeal be and the same is hereby
ﬂ;dlscontlnu\u, _ RERNE 5 Hie st

b —

5-é&ﬂ44harﬁﬂ

m.(f‘..l,) slioners.
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