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ASSEMBLY JUDICIARY, LAW, PUBLIC SAFETY AND 
DEFENSE COMMITTEE 

STATEMEN'l' TO 

ASSEMBLY CONCURRENT RESOLUTION No. 38 
with conunittoo muendmeuts 

STATE OF NEW JERSEY 
DATED: FEBRUARY 23, 1978 

'l'ho purposo of this reAolution iA to propose n constitutionnl mncucl-

ment incorporating the County Courts into the Superior Court. 
The committee amendments provide that at least two judges of the 

Superior Court shall be appointed from each county, and that they 
shall sit in the county in which they reside. The number of judges 
required to reside in the county wherein they sit must be at least equal 
in number to the number of judges of the county court sitting in oach 
of the counties at the adoption of this amendment. 'rhe committee's 
intent was to preserve the geographical balance now present in the 
County Court system. 
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ASSEMBLY CONCURRENT RESOLUTION No. 38 

STATE OF NEW JERSEY 
PRE-FILED FOR lNTRODFO'rTON lN THE 1978 SESSION 

By Assemblymen BATl:IJ uud MAH!l'IN 

A CoNc1rnnMNT REsot,UTION proposing to nmcnd A rt.iclc VI, Sections 
I, ITT, V, and VI, nnd A rtil'le XI, and to repeal Article VT, 
Section l V, of the Constitution of the State of N cw Jersey. 

1 BJ,) IT m,~oLVED by the General Assembly of the State of New 
2 Jersey (the Senate concurring ): 
1 1. The following proposed amendment to the ConRtitution of 
2 the State of New Jersey is hereby agrc>cd to: 

PllOPOSED AMENDM~:NT 

3 u. Articlr Vl, Section I, parngraph 1, be a111cn1!Pd to read us 
4 follows: 
5 l. 'rhe jll(Hcinl power shall be vested in a Supreme Court, u 
6 Superior Court, [County Courts] and *[inferior]" •other• courts 
7 of limited jurisdiction. The •[inferior]• •other• courts and their 
8 jurisdiction may from time to time be established, altered or abol-
9 ished by law. 

10 b. A rtic!P VI, Sect.ion III, pamgrnph8 1 11nd a, be amond1,d to 
11 read as follows: 
12 1. The Superior Court shall consist of such number of judges as 
13 may be authorized by law, [but not less than 24,] each of whom 
14 shall exercise the powers of the court subject to rules of the 
15 Supreme Court. The Superior Court shall at all times •consist of* 
16 at least two judges •[resident]* •who shall be assigned to sit• in 
17 each of the counties of this State, •and• who are resident therein 
18 at the time of appointment •and reappointment•. 
19 3. The Superior Court shall b~ divided into an Appellate Divi-
20 sion, a Law Division, and a Chancery Division. Each division shall 
21 have such parts, consist of such number of judges, and bear such 
22 causes, as may be provided by rules of the Supreme Court. At least 
23 •,[one judge]• •two judges• of the Superior Court shall at all times 
24 be assigned to sit in each of the counties of the State, who at ;t'he 

ExPLANATION-Maller encloeed in bold-faced bracketa [thuJ In the above bill 
ii not enacted and lo intended to be omitted in the law. 
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25 lime of "[his]• "thei1·• appointment •[was a residrnt of the 
26 county]• •and rl'nppoinlment wr,·c re.~idrnls of /Ital ro1111l!J, 11ro-
27 rid,·d, l1011•1·1·1•r, /Ital t/11 · 1111111 /lt'r of j11d,r11·s ,.,.,,11ir, ·,/ In r,·si,I,• i11 tit,· 
28 county wl11'rt"i11- lhc,11 sit slw/1 111· I/I fros/ ,·qui/I in 1111111./lt'r lo /ft,, 

29 number of judges of the co11n!!J co111't sitting in each of the counties 
30 at the adoption of this amendinenP. 
31 c. Article VI, Section IV, be repealed. 
82 d. A rtiele VT, Reetion V, paragraphs 1 and 2 a111r1H]e1l to read 
:i:i ns follows: 
34 1. Appl•als 111ay he takell to thu Hup,·<•rne Court.: 
35 (a) In causes determined by tLe appellate <livi8ion of the 
36 Su]Jerior Court involving a question arising under tLe Constitution 

37 of the United States or this State; 
38 (b) In causes where there is a dissent in the Appellate Division 
3!) of tlie Superior Court; 
40 (e) 111 capital cnnHes; 
41 (d) 011 certili<"11tio11 hy 1111• Supn•1111• Court lo t.111• N11pl•l'ior Uo11rt. 
4:l aml, where provided liy rulcH of the Supre111e Uourt, to till' [ County 
43 CourtH and the] inferior courts; and 
44 (e) In such causes as may be provided by law. 
45 2. Appeals may be taken to the Appellate Division of tlie 
46 Superior Court from the law and chancery divisions of tl1e 
47 Superior Court.[, the County Courts] 1111<l i11 stwl1 ot.lwr c1u1Hcs us 
48 may he provi<leLl by law. 
49 e. Article VI, Section VI, paragraph~ 1, 2, 4, 5 and 7 be anit>n<led 
50 to read as follows: 
51 1. The Governor shall nominate and appoint, with the advice 
52 and consent of the Senate, tl1e ChiPf ,Justice and aHHociat.P ,inst.i ces 
5:l of th11 Rllpl'clll<' eourt., tl1r ju<ll-(l'H of 1.111, suporior <'.011rt., [t.111, 
54 judgo,; of t.110 couut.y cou,·tH] and tl1P j11d~PH of tlin inl'Prior 1•.ourt.s 
55 with jurisdiction extending to more than one lllUllicipality. No 
56 nomination to such an office shall be sent to the Senate for confinua-
57 tion until after 7 days' public notice by the Governor. 
58 2. The justices of the supreme court[,] and the judges of the 
59 superior court 1[and the judges of the county courts] shall each 
60 prior to bis appointment have been admitted to the practice of law 
61 in this State for at least 10 years. 
62 4. The justices of the supreme court[,] and the judges of the 
63 superior court [and the judges of the county courts] shall be 
64 subject to impeachment, and any judicial officer impeached shall not 
65 exercise his office until acquitted. The judges of the superior court 
66 ,[and the judges of the county courts] shall also be subject to 
67 removal from office by the Supreme Court for such causes and i11 
68 such manner as shall be provided by law. 
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69 5. Whemwer tho Supre.me Court. shull r.ortify to tllA Oovornor 
70 thut it appears tltnt. any ;juH1fon ol' !111• HHprornr court.[,] nr jn<lg,, 
71 of the superior court [or judge of 1hc eount.y court] is HO in-
72 eapacitated as substantially to prevent him from performing bis 
73 judicial duties, the Goveruor shall appoint a commission of three 
74 persons to inquire into the circumstances; and, on their rocommen-
75 dation, the Governor may retire the justice or judge from office, on 
7ti pension as mny be provided hy law. 
77 7. '.rhe jnHtineR of tlw H11pn,n1e r.nnrt[,] and 1.ho judg-r•H of tho 
7H snperior court [and the ,i111lg-Ps of t.lte eounly con1·1s] Hhnll hold 
79 no other office or position, of profit, under this State or the United 
80 States. Any such justice or judge who shall become a candidate for 
81 an elective public office shall thereby forfeit bis judicial office. 
82 f. Article XI be amended by adding thereto Section VI as 
83 follows: 

SRCTION VT 
H4 When t.hiH 1rn1Prnlmcnt to 1.111• (!onR1itntio11 providi11g- for 1111, 
H:1 abolition of tho County Cour1H takeR efft•d: 

86 (a) All the jurisdiction, funct.ionH, pownrs 1111d duties of 1hP 
87 County Court of each county, the judicial officers, clerks, omploycps 
88 thereof, and the causes pending therein, and their files, shall be 
S!l transferred to the Superior Court. Until otherwise provided by 
!JO law, the ,in11icial oflicm.·R, surrogat<,s and clerkk of the County Conr1.H 
!:11 uud the employees of said oflicers, clerks, surrogates and courts, 
92 shall continue in the exercise of their duties as if this amendment 
93 had not been adopted. For the purposes of this paragraph, a cause 
94 shall be deemed to be pending notwithstanding that an adjudication 
95 has been entered therein, provided the time limited for appeal bas 
96 not expired or the adjudication reserves any party the right to 
!17 apply for further relief. 
98 (b) All the functions, powers and duties couferred by the stut.ute, 
9!) rules or otherwise, upon the judges of the County Courts, shall be 
100 transferred to and may be exercised by judges of the Superior 
101 Court until otherwise provided by law or rules of the Supreme 
102 Court. 
103 (c) Until otherwise provided by law, all county clerks shall 
104 become clerks of the Law Division of the Superior Court and all 
105 surrogates shall become clerks of the Chancery Division (Probate 
106 Part) of the Superior Court for their respective counties and shall 
107 perform such duties and maintain such files and records on behalf 
108 of the Clerk of the Superior Court as may be required by law and 
109 rule of court; and all fees payable to the county clerks and 
110 surrogates prior to the effective date of ihiH a111endn1e11t Hhall con-
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111 tinue to bo so payable und bo roceivod for tho use of thoir rospe(ltive 
112 counties until otherwise provided by law. 
1m (d) Tho judgos of the County Courts in offic11 on tlJe oft'ective 
114 d11to of thiR amencJ1111mt shall be ;iuclgos of tho Hupnrior Court. All 
lHi such judges who hnd ucquiro<l teuuro on a County Court shall hold 
116 office as a judgo of the Superior Court during good behavior, with 
117 all rights, and subject to all the provisions of tho Constitution 
118 affeoting a judgo of tho Suporior Court, aA though they worn 
119 initially appointed to tho Superior Court. All other judges of tbe 
120 County Courts shall hold office as judges of the Superior Court, 
121 each for the period of his term which remains unexpired on the 
122 effective date of this amendment; and if reappointed, he shall hold 
123 office during good behavior, with all the rights and subject to all 
124 tho provisions of the Constitution affecting a jud/.\'o of the Superior 
125 Court as though he were initially appointed to tlic Superior Court. 

l 2. When this proposed amendment to the Constitution is finally 
2 agreed to, pursuant to Article IX, paragraph l of the Constitution, 
3 it shall be submitted to the people at the next general election 
4 occurring more than 3 months after such final agreement and be 
5 published at least once in at least one newspaper of each county 
6 doHignutod by tho President of tho Senato and tho Spu11kor of the 
7 Uenerul Assembly and the Secretary of Stato, not lnHK tli1111 !i 
8 months prior to said general oloctiou. 
1 3. This proposed amendment to the Constitution shall be sub-
2 mitted to the people at said election in the following manner and 
3 form: 
4 There shall bo printed on each official ballot to be used at Huch 
5 general election, tho following: 
6 a. In every municipality in which voting muchineH arc nut used, 
7 the following legend shall immediately precede the question: 
8 If you favor the proposition printed below make a cros~ ( X), 
9 plus ( +) or check ( y) in the square opposite the word "Yes." Tf 

10 you are opposed thereto make a cross ( X ), pluR ( + ) or check (\I ) 
11 in the square opposite the word "No." 
12 b. In every municipality the following question: 

INCORPORATION OF THE COUNTY COURTS 

Yes. 
INTO THE SuPERIOit CounT 

Shall the amendment to Article VI and 
Article XI of the Constitution to incor-
porate the existing County Courts into 
the Superior Court, transfer their juris-

No. 
diction and pending cunseR to the Su-
perior Court, and appoint their judges to 
the superior court, be approved T 



ASSEMBLYMAN WILLIAM J. BATE (Acting Chairman): The meeting is called to 
order. I will make a brief introductory statement. The Assembly Judiciary, 
Law, Public Safety and Defense Committee is considering this morning ACR-38 
with the following amendments: A deletion with reference to"inferior courts,"and 
replacing that phrase with "other courts." The Committee also amended the 
Resolution to provide that at least two Judges of the Superior Court shall be 
appointed from each county. The Judges would sit in the county in which they 
reside. The amdendatory language was designed to strengthen and clarify the 
original language which provided that at least two Judges will be residents of 
each county at the time of their appointment. 

The Committee further amended the Resolution to require that the number 
of Judges required to reside in the county wherein they sit must be at least 
equal in number to the number of Judges of a County Court. sitting in each of 
the counties at the time of this amendment's adoption. The Committee's intent 
was to preserve the geographical balance now present in the county court system. 

We are honored today to have the Acting Director, Administrative Office 
of the Courts, Judge Arthur J. Simpson, who will1,..be our kick off witness. 

JUDGE ARTHUR J. SIMPSON: Thank you very much, Assemblyman 
Bate. I appreciate the invitation to be here for the third time, since you 
particularly, and others in the Assembly~have been trying to get this type of 
Concurrent Resolution on the ballot in November., at the general election. There 
are very few people here, as the record will obviously reflect. With your 
permission, I am not going into lengthy testimony,as I did twice before. I testified a 
couple of years ago,when Assemblyman Eldridge Hawkins was the Chairman, in 
Newark,and then last year on March 25, when then Assemblyman Perkins was the 
Chairman,in the Bergen County Courthouse in Hackensack. Because of the fact 
that Chief Justice Hughes cannot. be here today, nor do I believe retired Justice 
Nathan L. Jacobs will be present, the two of them having testified along with 
myself and Donald R. Conway, then President of the New Jersey State Bar Association, 
and three others,Gill Job, Surrogate of Bergen County, Anne Rieker, Surrogate of 
Sussex County, and Walter Halperin, County Clerk of Union County, I would propose, 
with your permission, to enter into evidence in your record of today's proceeding 
the testimony we gave on March 25, 1977. Will that be satisfactory? (See appendix , page lx.) 

ASSEMBLYMAN BATE: Fine. 
JUDGE SIMPSON: Then I can very much abbreviate---
ASSEMBLYMAN BATE: You don't have to repeat it, though. 
JUDGE SIMPSON: That is what I am saying, you can mark it into evidence. 

You already have it. That will enable me to merely summarize the situation 
as we see it today with the few changes in ACR-38 as compared to ACR-66, which was passed 
63 to Oby the Assembly last year, but never was passed by the Senate, so it did 
not get on the ballot last November. 

The major changes, as I understand it, are that you have deleted the 
offensive terminology "inferior" to "lower courts." Such terminology in the 
Constitution really intended to differentiate between the Superior Court and the 
other courts, but, nevertheless, having, in popular parlance, a connotation that 
might be misunderstood by a lay person. Nevertheless, ACR-66, if it gets 
on the ballot and is passed by the people,will still permit the Superior Court 
as well as the Supreme Court, and other courts of limited jurisdiction, as the 
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Legislature may pass statutes about,from time to time, to assume they are going 
to assign same. 

The other major change, I believe, as you referred to it, is the provision 
for a minimum number of Superior Court Judges in each county to be in accord with the 
presently authorized county court judge minimum. In other words, the Constitution 
provides for one county court judge. There are in fact by legislation at least 
two in all counties, except one. There is no reason why there should not be at least 
two in each county as far as we are concerned. 

We have, as we did last year, absolutely no objection to ACR-38, either 
the principle or the terms. We believe that should be for the Legislature and 
the Governor and also for the people to decide,lwhether they want the Constitutionally 
required minimum number of judges in each county or they don't. It will slightly 
limit flexibility, but to such a minimal degree, I don't think it is worth dwelling 
upon, because this will really constitute- if you are successful in passing it 

in both the Assembly and the Senate, and if it gets on the ballot and is passed 
by the people -the greatest single advance in thirty years in this State, moving 
towards the ideals originally expounded by Roscoe Pound in 1906 in St. Paul, 
Minnesota, culminating, at least in our State, in 1946, in our Constitutional 
Article III, which at that time - after being passed by the people and effective 
September 15, 1948 - was said by the American Judicature Society to provide for 
New Jersey's replacing the worst Judicial System in the country with the finest 
Judicial System in the country. 

We believe, as the Chief Justice has said many times, we still have 
the finest system in the country, but that doesn't mean it can't be improved. 
Without a doubt, the greatest improvement possible at this time will be to merge 
the County Courts and the Superior Court. It will cost the public absolutely 
nothing. It will save a huge amount of money in the future. We will be able 
to replace two complete bookkeeping systems with one. It will eliminate 
archaic, fragmented jurisdiction that remains under our present system. It 
will probably lead, hopefully in the future,to a change in legislation to 
unify all the courts, to wit: creating additional Superior Court judgeships, 
and incorporating the Juvenile and Domestic Relations Courts and the District 
Courts in a single, unitary, trial court system. The first giant step will 
be to merge the County Court, as this ACR would permit. 

Furthermore, there will be certain other benefits that may not appear 
immediately to the eye. It will be a great morale builder for the Judges - all 
Judges being Superior Court Judges, at least the County Court Judges, 112 of them 
or so. It will permit us, under our present system, whereby the Chlef Justice 
assigns Superior Court Judges to the Appellate Division, as well as the Chancery 
Division, and Law Division, it will give him the opportunity to assign some fine 
County Court Judges who, for one reason or another- usually political- are on 
the County Court instead of Superior Court. Obviously, that is a great advance. 
It will permit, as we have said time and time again, the development of a family 
court to replace the fragmented jurisdiction between our Juvenile and Domestic 
Relations Courts and our Superior Court, and to some extent the County Courts. 
Some of our County Court Judges also sit as Juvenile and Domestic Relations 
Court Judges. I know that Assemblyman Bate has devoted much study and attention 
to that problem too. 
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So, all in all, we believe it is a great Resolution. We hope it passes. 
If it does, it will be the greatest single advance in our Judicial System in the 
State of New Jersey since the new Constitution of 1947, and it will be really the 
second greatest move towards implementing the system first proposed by Roscoe 
Pound in 1906, before the American Bar Association in St. Paul, Minnesota. That 
speech, without question, was the greatest single speech in the history of American 
jurisprudence. Roscoe Pound was almost lynched. They had to sneak him out of 
the State House in St. Paul down the back stairs. It was thirty years before 
Arthur T. Vanderbilt could get any movement underway whatsoever. In 1937 he 
and Federal Judge Parker started the effort toward reform throughout the country, 
and,of course, Vanderbilt was interested in New Jersey. It took him ten more 
years, until 1947, with the efforts of some great men like Judge Clapp - I think 
he is going to testify here later this morning - Justice Jacobs and others to 
achieve a partially unified and state funded system in 1947. As a political 
fact of life, he couldn't get the entire plan into effect to implement the 
thoughts of Pound. 

Unfortunately, quite honestly, we have not been able to advance at all 
in the last thirty years. It is high time that we took the second step, which 
will be merging the County Courts with the Superior Courts as ACR-38 will do. 
And then,hopefully, following thereon we can get the whole job done with 
respect to the other courts. 

I would like to just finish by saying, Assemblyman Bate, that I think 
this Resolution, if passed by the Assembly and hopefully by the Senate, and qets 
placed on the ballot in November, will be Sl.l)ported by the people. It is the last 
chance for Chief Justice Hughes. He will retire in August, 1979. He will go down 
in history as one of the all time greats in this State, and this would be 
a magnificent final capping achievement to his career. I am sure the public will 
approve it if we can just get it on the ballot. Thank you very much. 

ASSEMBLYMAN BATE: One question. I think you made this clear, but 
for the record, you support ACR-38 intact and in toto: is that right? 

JUDGE SIMPSON: We do. As I said before, if I was drafting it myself, or 
if Chief Justice Hughes was, we probably would do it a little bit differently. 
But after three or four tries - I have been here before - we would be delighted 
to take it this way. 

MS. MAZUCO: Can you give us copies of the remarks you want submitted 
into the record, Judge? 

JUDGE SIMPSON: Yes, that is the public hearing testimony of March 25, 1977, 
not by just myself, by Chief Justice Hughes, and Justice Jacobs. If there is no 
objection, since we agree completely with everything said by Don Conway last 
year and the others, we would put it all in. Gill Job will be here today too, 
I believe. 

ASSEMBLYMAN BATE: He is here. 
JUDGE SIMPSON: You can put all this in. If any of these people who 

testified on March 25, 1977, have an objection to their own testimony, well, 
of course, just strike that. Are there any further questions for me? 

ASSEMBLYMAN BATE: No. 
JUDGE SIMPSON: Thank you very much. 
ASSEMBLYMAN BATE: Thank you,Judge Simpson. Our next speaker is 

Harold Valentine, President of the Passaic County Bar Association. 
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HAROLD v ALEN TINE: Mr. Chairman, it is my pleasure on behalf of 
the Passaic County Bar to welcome you and your Committee hearings to Passaic 
County. We are also happy that you yourself are back at the helm. We know well 
your long experience in this community as Mayor mf this city, as a State Senator 
from this County, and as an Assemblyman, and we wish you well in your efforts. 

I have here a letter signed in my official capacity, which I would 
like to introduce. May I read it into the record? 

ASSEMBLYMAN BATE: Surely. 
MR. VALENTINE: "Honorable Chairman and Members of the Assembly Judiciary, 

Law, Public Safety and Defense Committee, State House, Trenton, Re: Hearing, 
March 29, 1978, Woodrow Wilson Junior High School, Clifton, New Jerseyr Subject: 
Consolidation of County Courts into the Superior Court System in the State of 
New Jersey. 

"Gentlemen, please be advised that the Passaic County Bar Association , 
through its various committees, Board of Trustees 1and general membership, has 
duly approved and endorsed the proposition that the County Courts be consolidated 
with, merged into, and be part of the Superior Court System in the State of 
New Jersey. 

"This proposal should be carried out by suitable Legislation, so that, 
in the end, there will be a more uniform and simplified Court structure within 
the State. 

"The Passaic County Bar Association feels that this will lead to a more 
efficient and effective administration of justice throughout the State." 

I will submit this, if you please • .(See appendix, page • ) Mr. Chairman, 
may I make a few personal comments? 

Having been a practicing trial lawyer throughout the State of New Jersey 
for thirty years, and ha~ing come through Rutgers Law Scho~l at a time when we 
had to learn two court systems, the old court system and the new court system, 
I full well appreciate what was attempted in 1948 by the Constitutional 
revision and unification of the court system. I studied under Professor Clapp, and 
Professor Jacobs. I worked with Chief Justice Vanderbilt, and I clerked with 
Chief Justice Weintraub, so, I think I sat in a good position to see the 
intention of the people who had the momentum and the thrust behind the great 
Constitutional revision and judicial reform in this State. 

I am writing a column this morning for our Bar Association reporter, 
and the byline , is, "A Sad Thing Happened On The Way To The Forum." And the sad thing about 

which-I am going to enunciate and elucidate in the article is that after the great 
vision of these Bar leaders throughout the State, the administration,and the 
practical carrying out of legislation. the follow-through fell far short of the 
original gaze. It seems that even the attempt at a pre-trial settlement of 
all issues was garbled into unrecognition. There was no attempt made to carry 
out the simple procedures that were annunciated and set down. One of the biggest 
faults was the failure to unify the entire court system. 

I hope that your Committee, by this consolidation, can rekindle the 
spark, and for the public,and for the lawyers,and for the jurists throughout 
this State, show a simplified, efficient court system that will not be any more 
expensive to run, will be much easier and simpler to operate, will be more 
efficient for the public to seek justice· and will be ready to again face the 



future and make the necessary changes in the flexibility in the system that 
the public demands. Thank you very much. 

ASSEMBLYMAN BATE: Thank you. I call upon the Bergen County Surrogate 
Gill Job. 

GILL JOB: Thank you very much,Chairman Bate. I am going to be very 
brief. I am Gill c. Job, Surrogate of Bergen County. I thank you for the 
privilege of appearing, and I just want to say that this is by no means my 
first appearance, as Chairman Bate knows. We are here for one express purpose, 
and that is, representing the Surrogates of the State and the County Clerks 
through the County Officers Association of the State of New Jersey. 

I would just like to repeat that we have had an opportunity and we 
are grateful f~r the fact that we have had in past years similar Resolutions 
being debated - or deliberated, perhaps,, is a better word. We have the 

same feeling as expressed in previous years, and that is, that we were intent 
on seeing to it that there was some specific provision placed in the Resolution 
which would spell out what would happen to Surrogates and County Clerks, as 
far as their respective duties are concerned at the present time in their capacity 
as Clerk of the Probate Division of the County Court, in respect to Surrogates 
and Clerks in the Law Division of the County Court. 

That was provided for and, frankly, my only purpose here this morning 
is to see whether or not --- I had not been able to obtain a copy of this 
prior to my arrival here this morning. I have had an opportunity to look at the 
bill, the Resolution, and I am satisfied that the verbiage is included in ACR-38 
just as it was in previous bills as a result of previous hearings. So I would 
like to say that as far as the Surrogates are concerned, the County Clerks 
of the State, we are in accord with ACR-38, and when subnitted, if passed, 
to the general public we shall be out there doing what we can to see that 
it is successful. Thank you very much again for the privilege. 

ASSEMBLYMAN BATE: Thank you for your diligence. We had four witnesses, 
three of whom have completed their testimony, Judge Arthur J. Simpson, Jr., 
Harold Valentine, and Surrogate Gill Job, and I am told that Judge Alfred Clapp 
may come. 

I think in view of the fact that all these people are unanimously 
in favor of it, suppose you call him and suggest that he not come, because we 
have --- Is he one of those who appeared before? 

MS. MAZUCO: Yes: and also the President of the State Bar Association 
has subnitted a statement, and if Judge Clapp has some remarks, we will also 
make them part of the record. 

ASSEMBLYMAN BATE: Okay, is there anything further? If not, the 
meeting is adjourned. 

(Whereupon hearing was adjourned.) 

* * * * 
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ASSEMBLYMAN WILLIAM O. PERKINS, JR. (Chairman ): We will call the hearing 
to orde r. I will start by introducing my colleagues. Assemblyman John Spizziri is 
on my right and Assemblyman Willia'TI J. Bate i s in the midd l e . 

I will start with . an opening statement. Thi s pub l ic hc-aring on Ass0mbly 
Concurrent Resolution 41 ond Ass ,:)mbly Concurrent RcsoluU 0 11 (, 6 is bc>ing h0ld by t.llC' 

Assembly Judiciary, Law, Public Safety and Defense Commitll' t:' jn 01·~fo1 to obt.:ii1, th.-• 

views of public offic ials, interes ted groups, organi z .. ttions , and p1iv.1t0 c itize n:s un 
the vital isoue of court 1corgdnization. 

The purpose of both ACR 41 and ACR 66 is to incorporate the County Cour ts 
into tho Supe rior Court. As such an jncorporation could only be accomplishe d through 
an arne ndmc nl to Ne w J c, rs(~y•s Constitution, this hearing i s bcinq he ld by the dirc·clion 
of the Ge neral Assembly in ac cordance with the procedure for conside ration o f propot,ed 
constitutional amendments set forth by the Constitution and rules of the General 
Assembly. 

As a practicing attorney, I am well aware of the tremendous impact that 
our pre sent court structure has on the quality of jus tice dispensed in both civil and 
criminal cases in New Jersey and, therefore, I consider th0 prop::,sals contained in the 
legislation which is the subject of this hearing to be among the most important that 
this Corranittee will consider during the present session. 

As the prime sp::,nsors of these proposals are also members of this 
Committee, I would like at this time to ask, first, Assemblyman William Bate of Passaic 
County and then Assemblyman John Spizziri of Bergen County for thE,ir opening remarks. 
Mr. Bate. 
ASS EH BLY MAN WILL I AM J. BATE: Thank you. As Assemblyman 
Perkins indicated, the purp,Jse of both ACR 41 and ACR 66 is the incorporation of the 
County Courts into the Superior Court. In achieving this purpose, however, the lwo 
Resolutions before us differ in four areas: The reside ntial requirement for members 
of the Superior Court after incorporation: the geographical assignments of Sup~.::-ior 
Court judges after incorporation: the terms of non-tenured County Court judges upon 
elevation to the Superior Court: and the classification of Surrogates and County Court 
Clerks upon incorporation. 

ACR 66 would require that after incorporation the Superior Court shall 
have at all times at least the sa'Tle number of Superior Court judges who are residents 
of a particular county as there were authorized to be appointed for that county as of 
July 1, 1976. 

Further, ACR 66 provides that after incorporation, at least one part of 
the Superior Court shall be in each county with at least one judge,who is a resident 
of tha t county, sitting. 

ACR 66 provides that non-tenured county court judges, upon elevation to 
the Superior Court, shall serve the remainder of their County Court terms with tenure 
upon r e appointment. 

And, f inall~r" • ACR 66 provides lhat all county clerks shall become clerks 
of the Law Divisio:1, Superior Court and that surrogates shall become clerks of the 
Chancery Divi s ion - Probate Part - Superior Court. It further provides all fees 
payal:.lc to county court cler ~s and surrogates shall still remain in effect and that 
t he monies de r i ved the refrom shall be for the use of the counties. Thank you. 

ASSEMBLYMAN PERKINS: Assemblyman Spizziri. 
A S S E M B L Y M A N JOHN SP IZZI RI: Thank you, Mr. Perkins. The 
principal differences, a s Mr. Bate has indicated, are in certa in are us . ACR 41 
would require that the Superior Court, after incorporation, shall at all times 
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have at least b10 judges whn are resident s of e ach of the counticn. Om~ of Uw reason:.; 
for that particular method is because the small counties, particularly in south Jersey, 
had a fear that they would be left without any Superiot· Court judges and it was hoped 
that this would address itself to the solution of that particular problem. 

ACR 41 also provides that after incorporation, at all times at least one 
Superior Court judge shall be a~\Signed to sit in each of those counties. 

As far as non-t~n11re-d county judges, ACR 41 provides th."'\t those people 
shall, upon elevation to the Superior Court, serve a seven year term with tenure after 
reappointment. 

It is my hope today that those persons who testify, particularly the Chief 
Justice and Judge Simpson, would indicate, from the judicial point of view, which 
of the two Resolutions would be more preferable. It is Mr. Bate's hope and my own 
hope that after hearing the content of the testimony today, we could achieve an 
integration of these two Resolutions and come up with the best suited Resolution for 
placement on the ballot next November. Thank you, Mr. Chairman. 

ASSEMBLYMAN PERKINS: I have to introduce the individual who is probably 
most responsible for the work product of this Committee. If anyone wants to supplement 
any of the testimony here today, they should address their remarks in writing to Mr. 
John Tumulty who is the committee aide to the Judici~ry Committee. 

I will now call as our first witness, the Honorable Richard J. Hughes, 
Chief Justice of the New Jersey Supreme Court. 
R 1 CH ARD J. HUGHES: Mr. Chairman, members of the Committee, first of all 
I want to express my sincere thanks for this opportunity to state my support of the 
general concept of Assembly Concurrent Resolutions 41 and 66. Although I would like to 
do right now what Assemblyman Spizziri suggested, that is to get into the differences 
between the two Resolutions, I would prefer - if I could - to wait until the end of the 
hearing and then supplement that by letter to Mr. Tumulty, if you don't mind. 

I had intended to say that I would not attempt to deal with the differences 
in the two Resolutions, for either of them would propose a constitutional amendment 
which, if approved by the people, would accomplish a step toward a truly unified court 
system, the merger of the County Courts into the Superior Court system. Thia result 
would be a final step sought unsuccessfully by those dedicated workers for court 
reform who acted in 1947. They laid before the people of New Jersey a choice between 
the antiquated and overborne court system we had under the 1844 Constitution, and that 
modernized and efficient judicial system created by the 1947 Constitution. Some of 
those advocates of the public interest are here today, and I think will be able to 
recreate for you, much better than I could, the history of the political miracle which 
occurred in 1947, particularly the reasons why the Constitutional delegates would not 
then agree, under some political pressure, to the merger of the County Courts that 
these Resolutions would seek. 

After many years of effort which began even in the last century, the 
constitutional voice of the people of New Jersey, at long last, by adopting that 1947 
Const itution, created a modern and flt-.!xible court system. To this day, that system 
stands unrivalc,d among the nation's jurisdictions. Administrators and judges come 
to New Jersey from as far away as Japan to find out how our court system works. It 
is totalJ.y non-politic.3.l and independent, and that is the way, of course, it should 
always stay. 

There was no ambiguity or doubt about the people's intention in 1947. 
The central core of the Constitution was the judicial provision, Article VI. 'l'hat 



Constitution was adopted by a vote of three and one-half to one, 653,096 votes to 
184,632, which was then an almost unprecedented majority for the approval of any 
public question or the election of any statewide candidate for offic8. 

So it was that the people of New Jersey abandoned the 1844 court system, 
which had been created when this state was a largely agricultural community with a 
population of less tha n 400,000. That antiquated system had become a hydra-headed 
monster of confusion for J itigc:mts and lawyPrs alikf'. The distinctions bt"' tween the 
courts werE, ambiguous and their jurisdications were over lapp.i ng. Each judge was king, 
holding court at h.is pleasure with no supervin i on or effective administrative control of 
any kind. Calendars were clogge d and litigunts faced i.itennjnable delays juzt to get 
into court, or into the correct juri sdict.ional court. It was not uncommon to have to 
wait two to four years for a decision, with some decisions delay<"d more than ten years, 
and there was not a thing in the world that a litigant, lawyer or anyone else could do 
about it. The judicial machinery in New Jersey had broken down, giving rise to the 
sarcastic epithet "Jersey ju::;tice," a sy1nbol of scorn. When tlw new Cons ti tut ion was 
adopted, an editorial in the Journal of the American Judicc:.ture Socie ty stated: 
"The people of New Jersey are exchanging America's worst court system for America's 
best." 

Now, if I can be personal, I would like to mention my own credentials 
as a witness. I have been a lawyer for 45 years. I practiced under that old system. 
I knew it very well. By coincidence, I was the last judge appointed under the old 
system, I was sworn in as a Common Pleas Judge in Mercer County on September 13, 1948, 
only two days before the effective date of the new court system. I then worked for 
ten years, first as County Court Judge and then as Superior Court Judge, under Chief 
Justice Arthur T. Vanderbilt. 

Now let me tell you about him. He fought for at lea, ,t 17 years con-
secutively for the new court system. When a constitutional proposal failed miserably 
in 1944 - I think it was about one million to two hundred thousand votes against -
most people thought that court reform w.:1s dead, but not Vanderbilt. He continued the 
fight and when the people finally spoke in 1947, a dedicated Governor, Alfred E. 
Driscoll, secured his stature in the history of New Jersey - I think - by selecting Arthur 
Vanderbilt to be the architect and guide of this great judicial structure in its beginning 
years. Chief Justice Vanderbilt worked, and administered, and judged, and fought for 
the decent administration of justice in the interest of the people until he died, 
lite rally in action like a soldier, in 1957. His last thought, aside from family, 
was for his work, and thus for all the people. I once read that in the ambulance he 
tried to get up and wanted to get to his office. Not long after that, he died. 
A clergyman, in eulogy, prayed over him as follo'n's: " ••• that we may continue the things 
he did so well, that we may keep the ground he has gained." That is the purpose, Mr. 
Chairman, which brings me here today. 

The indelible stamp,;! of excellence which Arthur Vanderbilt implanted upon 
the new ccurt system was 
Joseph Weintraub, who so 
nationally acknowledged. 

continued and burnished by his successor, Chief Justice 
recently has left us. His scholarship and integrity were 

And I have not the slightest do1.1bt that Chief Justice Pierre 
P. Garven, but for his untimely death, would have carried forward the same thrust --
the same ide alism for the courts. 

So, from this you can see that I have some illustrious forebearers. The y 
were not silent me n who st.cod aside when £aua11-minded people attacke d thi s great system 
of hone st and uncorrupt0.d and indepe ndent: adri1ir1istration of jnslice. They were fighters 
for justice - and thus for the people. And, I intend to do ti1c same within the limits 
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of my own ability. 
The Resolutions before you mean a step toward unification of the courts 

in the interest of the people. When political pressures at the 1947 Convention spoiled 
the unification plan by withholding merger of the County Courts into the ~ystem, Dean 
Roscoe Pound of Harvard Law School sympathized with Vanderbilt, more or less on the 
theme of being reconciled to the gap, particularly in view of the great advances other-
wise made. Now, 30 years later, we have another chance to seek the public voice in 
support of a step toward a fully unified court syst~.m by inclusion of the County Courts. 
The political pressures of yesteryear have lost their former relevance - they don't 
seem nearly as imp:>rtant now - and I, myself, would not have the slightest doubt that 
the people, not having changed so much since 1947 in their interest in th~ decent 
administration of justice, will again support the obvious economies, good sense, and 
integrity embraced by the inclusion of the County Courts recommended by thE>se Concurrent 
Resolutions. Under the 1947 Constitution, as you know, the Supreme Court is vested 
with large responsibility, to "make rules governing the administration of all courts 
in the State and, subject to law, the practice and procedure in all such courts." 
By the same token,the Chief Justice is designated as "the administrative head of all 
the courts in the State." You can therefore see that the new Constitution unmistakably 

I 
created in the Supreme Court and the Chief Justice that indispens,1ble kP-y to good 
government in any branch, "accountability", and it is our purpose to fulfill that 
constitutional obligat ion in full measure. 

Unfortunately, because of the separate operation and financing of the 
County Courts, our judicial system is still subject to splintered financing and some-
what fragmented administration. For example, while the State provides supporting staff 
and accommodations for the Supreme Court and the Appellate and Chancery Divisions of 
the Superior Court, the counties provide facilities and support services for the Law 
Division of the Superior Court, the C0unty Courts, the County District Courts, and 
Juvenile and Domestic Relations Courts. 

With caseloads increasing in both size and complexity - as Judge Simpson, 
our great court administrator can tell you later - the need for achieving the ultimate 
goal of a fully unified and state-funded judicial system has taken on a new sense of 
urgency. The standards of the American Bar Association and the National Advisory Com-
mission on Criminal Justice Standards and Goals both conclude that a fully unified and 
state-funded court system is necessary in order to provide quality justice in all the 
courts of any state. 

A number of other states have moved or are now moving toward the goal of 
court unification. Colorado attained a unified structure in 1965. By 1970, that sy~tem 
was fully state-funded. A national survey completed in January 1976 for the Law 
Enforcement Assistance Administration's National Institute of Law Enforcement and Criminal 
Justice, reported that 15 other states had either undertaken or planned unification 
programs since 1973. New York, Connecticut and North Dakota have enacted legislation 
providing for court unification. 

The New Jersey Supreme Ccurt has established as one of its high priorities 
the seeking of a fully unified and state-funded system for all trial and appellate 
courts. The general purposes of unification are to eliminate overlapping and fragmented 
jurisdictions, to increase judicial efficiency and economy, and to afford equalll:y for 
all full-t;i1T'.e State court trial judges who, under a general assignment order promulgated 
each year. by me, are assigned to hear cc'.nd dispose of a11 · types of cases in the various 
courts. Additionally, the Governor of New Jersey has asked the Judicial Branch to 
develop a detailed blueprint and plan of action to accomplish full unification and state 



funding, and that project is presently going on. Judge Simpson will be able to tell 
the Committee - if it wishes - just what its status is at the present time .. But, the 
key to its success - the thing that should be accomplished now - will be the merger 
of the County Courts into the Superior Court system. 

The unification proJect represents a major step toward fulfillment of the 
ideals of court management and court reform which inspired such men as Dean Roscoe 
Pound, Chief Justice Vandorbilt, retired Justice Nathan Jacob.3, former Judge Alfred 
Clapp, and so many others. As Dc;:m Pound advised the 1947 New Jersey Constitutional 
Convention: 

"In this process of making over and simplifying the organization of 
courts, the controlling ideas should be unification, flexibility, conservation of 
judicial power and responsibility. 

"Unification is called for in order to concentrate the machinery of justice 
upon its tasks. Flexibility is called for to enable it to m~et speedily and efficiently 
the continually varying demands made upon it. Responsibility js called for in order 
that some one may always be held and clearly stand out as the official to be held 
responsible if the judicial organization is not functionir.g the most efficiently that 
the law and the nature of its tasks permit. Conservation of judicial power is a 
sine qua non of efficiency under the circumstances of the time. There are so many 
demands pressing upon our state governments for expenditures of public money that so 
costly a mechanism as the system of courts cannot justify needless and expensive 
duplications and archaic business methods." 

I think the words of Dean Pount, Mr. Chairman, are just as relevant today 
as they were when originally spoken and I think they would be conclusive to any fair 
mind as to the wisdom of taking this first step toward unification, namely the 
inclusion of the County Courts. I know that all people arc nervous about money these 
days, but I think the assumption by the State of the counties present share of the 
cost of maintaining the County Courts would not cause a governmental earthquake. In 
the first place, they would merely transfer those cosh1 to the State from the county 
taxpayer, and probably reduce them in the long run by increased efficiencies and 
economy. In any event, the present Judiciary budget request, which Judge Simpson is 
fighting for with the Appropriations Committee, is in the range of $20 million, n~present-
ing about one-half of one percent of the whole State budget. Now, this is for a co-
equal branch of government. We have one-half of one percent of the State's whole 
budget. The current Highway budget, for instance, would be in the range of $140 million 
this year. The assumption of the county costs by the State for operation of the County 
Courts would be the rough equivalent of the construction of a few miles of highway, and 
would seem to me to be entirely justifiable. In 1976, five miles of a four-lane 
highway cost the State approximately $16 million. So, you can see that the figures 
would indicate that this investment in court unification would be justified. 

Finally, let me be candid, Mr. Chairman, and members of the Committee, 
with regard to my own conception as to my constitutional duty in the face of similar 
questions which might be arising in the future and which would affect the preservation, 
or, on the other hand, threaten the erosion or collapse, of our present court system. 
I intend to fight, as did my predecessors, for the integrity of that court system, 

whether it involves confrontation with a political effort to tie its hands and inter-
fere with its carrying out the constitutional duties imposed on it by the people, or 
to encroach in any way upon its constitutional obligations, or to damage it by re-
pulsing decent and provably justifiable judicial compensatjon adjustments, or other-
wise. 

I 
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With all humility, I woi..ld like to paraphrase the words of the great 
Winston Churchill: "I did not become Chief Justice of New Jersey to preside over, 
nor to silently permit, the silent destruction of its court system or its falling into 
second place or, much less, a mediocre position." 

If this is to he avoided, communication is vitally nocossary. I intend 
at every stage to lay tho full factD bcforo t.ho Governor, the Lt1gitilc1tur<i and tho pooplo 
so that if, in t:110 end, 1.l1c pooplr- wish to rl('rmil lho:i1· co\l?'la an<l tht.' 11clml.nint.rntion 
of thclr just.:i.csc to f.ajJ or dirniril. ... 11, .:.it l cant thoy will know wh11t thl'y an, doin(J. 

I have gainE'd, in u rather long and busy life, an c1bidin'J confidence in 
the wisdom of the people. I am convinced that they have pride, in family, in community, 
in right, and in compassion and tolerance. I am sure they have no less pride in the 
administration of justice and in their court system and I am confident that they will 
sustain and support them. Therefore, I recommend the concept of ACR 41 .ind 66, as 

· combined and worked out - as Assemblyman Spizziri has suggested - with the hope and 
belief that when this question, in whichever form, is presented to the people, they 
will respond as they did in 1947 by saying "we want the best court system and administra-
tion of justice in the land." 

In conclusion, Mr. Chairman and members of the Committee, I adopt ae my 

own commitment the pledge of Chief Justice Vanderbilt on the very day in 1948 that th(? 
new court system became effective. He said, "We of the Supreme Court are determined to 
a man to give this State the finest judicial organization and administration within our 
power. It is our ambition to be known as an industrious court, an efficient court, a 
just court, and, I hope, a friendly court. 

Thank you very much for giving me so much time. 
l\SSEMBLYMl.N PERKIN'S: Thank you very much, Chief Justice. 
Are there any questions? 
ASSEMBLYMAN BATE: r was wondering if Judge Simpson is going to make a 

statement, perhaps he could give the statement before we ask any 'l\lC8tions so that 
the Chief Justice and the Judge might be able to answer the questions at the same time. 

ASSEMDLYMAN PERKINS: I would like to introduce the member of the court 
system who is burdened with the boiler room concepts of administration, the Honorable 
Arthur J. Simpson, former Justice of the Appellate Division and presently the 
Administrative Director of the Courts. 
ARTHUR J. SIMPSON: Thank you very much, Mr. Chairman. I too, ns the 
Chief Justice does, appreciate being invited here today to make a brief statement. I 
will be brief. It seems somewhat presumptuous being sandwiched in between the Chief 
Justice and retired Justice Nathan Jacobs, who will follow me. I particularly apprec:.ate 
this invitation due to the fact that I testified last year too before this same 
Committee, when Assemblyman Hawkins was the Chairman 1 -T believe, and Assemblymen Bat~s 
and Spizziri were also present. It failed, of course. 
through and it didn't go on the ballot. So, this year 
the Chief Justice and retired Justice Jacobs. 

The Resolution never did go 
we brought the heavy artillery -

ASSEMBLYMAN PERKINS: Let me state you have heavier artillery up here. 
JUDG:C SIMPSOH: Yes. (laughter) 
We have, g0ntlemen, a good system in New Jersey. These - either one of 

them, or a modification of eithm.· - Assembly Concurrent Resolt:ti0ns, we believe, will 
result in a great system in New J0rs<'y. We hc:V~"\ in effect a partially unified system. 
'l'h at is to say, we have c,:,ntrali,.c,d administration and rulc-rnaking power ve s ted in the 
Chief Justice and the Supreme Court. We have partial state funding of the .system 
and either one or a modification - as I w.ill probably suggest and I hope you will consider -



of these Rosolution8 would be a giant step forward in reaching a fully· -unified and 
fully state-funded system. This would accor d with t he Ame rican B.:ir Association's 
standards for judicial administration. Some states are already moving towards that 
ideal. The Chief has mcntio~ed Colorado. New York, jus t last year, did this. It is high 
time we moved on and attain the ultimate goal which, as the Chief also said,was devised 
originally by Dean Pou~d i~ 1906 . Ultimately, Chief Jus tice Vande rbilt and Federal 
Judge Parker, in 1937, compromised a bit and our 1947 Convention changed the court 
system. 

In any event, at tha t t i me we had th~ numbe r one system in the country. 
I must, in al 1 candor , state that we do not have this anymo re lxc! cause other states 
have moved on ahead of u s , just as the y have in terms of salaries and compensation 
for judges. We have dropped from third place to ninth place and I hope that the 
Legislature and the Governor will do something about that too. 

I said I would be brief. I would just like to address several issues - the 
advantages, a s I see them, of both of these Assembly Concurrent Reso lutions; the 
disadvantages , of which I can be even briefer since there arc absolutely none; a couple 
of minor s ugge stions in the event the substance and the major schem<:? of either or both 
of these ACR's is adopted by the Assembly without any major change; one or two minor 
problems; an offer of assistance, of course, by our office to help if we can,with 
any modific a tions; and one or two brief comments comparing the two Assembly Concurrent 
Resolutions 41 and 66 . 

The advantages of both - first of all, they follow the national trend 
towarqs court unification. Secondly, they follow the ABA standards and the NAC standards . 
- and our owo Governor Byrne was recently Chairman of the National Advisory Com.~ittee. 
Third, either one of them - or both - will be a step toward full uryification and state 
funding for efficiency and economy. There will be a single recordkeeping system in-
stead of two separate systems for County Courts and Superior Courts, even though we 
run combined civil and criminal calendars. It will also be a step towar.ds the 
distribution of judgeships on the basis of we ighted case loads rather than population. 

We have the ability, with 120 Superior Court Judges, to a limited extent, 
to assign thern where ne eded most in the 21 r.ounties. We have a very limited ability 
to do that. Technically we can with the County Court Judges but as a practical matter 
we can't do it to a great extent because of deficient statutory schemes for reimbursement 
of sending county by receiving county. Furthermore, we are limited by the geographi~al 
facts of life. Even though we are the most densely populated state in the Nation and 
a small state, it is difficult to assign a judge who lives in Mahwah to sit in a 
courtroom in Salem County or Cape May County. Expenses go up; the hardship on his 

family is extreme and with this movement towards a fully unified system, we would 
certainly be able to more or less have permanent assignments which will more closely 
accord with the weighted case load distribution of judges - the ideal distribution -
as opposed to the present scheme for the County, Juvenile, and District Courts of 
judgeships being created on the basis of population. 

For exa.~ple, the population of Essex and Be rq8n Counties is very similar .. -
and, thus, there are a similar number of County Court .I:rlg"es- or a close number - and 

,Tuvenile District Court Judge s; nevertheless we have twice as many cases in Essex as 

we do in Berge n. So, you can see the imbalance we start off with right away. 1'here is 
an imbalance in the a llocatjon of Superior Court Judges becaus e they are not based 
upon weighted ca.se l oads either . Actually, they are based upon a statutory scheme of 
statewide as~dgnabili t y . Nevertheless, because of where they might live, as opposed 
to where they might be ne ede d o r where they might be appointed from, based upon whatcv~r 
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agreement is reached between the Governor and the Senators as a whole and also the 
Senator of the cour,ty, we do end up with an imbalance of Superior Court Judges in 
the various counties in the st.ate. 

I think either one of tl1~se l\r;sembly Concurrent Resolutions would nloo 
be a large step forward towdrds eliminating the inequities Qf the county case load 
burden which results from venue of various cases. In other words, there is a certain 
amount of choice of venun and therefore a lawyer might place his case in one county or 
another with the accident.al expense going to that county. This is particularly important 
in a large case that takes a long timo and may require extensive security, and so forth, 
and the county bears the load of that expense insofar. a$ the county judge assignment 
is involved and also the other expenses which would only be alleviated by a fully 
unified, full state funded system. 

As I say, this is a step forward towards eliminating that ineq-..iily. It 
will also, as I have said before, permit us to create one single recordkceping system. 
We have two complete systems - the Superior Court and the County Court ~ystems. The 
County Court system is not uniform and we are going to try to move forward toward that 
goal even without a fully unified state funding system but it is more difficult. It 
will be much simplier if we only have to have one system for the Superior Court. We 
know we can improve that, and we will. For example, if the County and Superior Courts 
are merged and we adopt the present Superior Court recordkeeping system, we 'do have 
a problem of duplicate filing in Trenton and the various counties. With facsimile 
transfer machines and use of computers and micrographics, we probably can and will 
improve that system. We will do it anyway if we don't get the merger, but if we do 
get the merger, there will be even that much more efficiency and economy and overall 
savings to the public, the Bar and, of course, the counties. 

The combining of calendars in civil and criminal cases presently exists. 
We all know that and this will really make that. a °r:act -of life ·-:-de ju.re, as well as the 
fact that we do not run separate criminal and separate civil calendars of the courts· 
where County Court Judges are involved or Superior Court Judges are involved, who 
already have combined calendars in each of the counties. So, this will accord with 
what we are actually doing. 

Moving to the judges themselves, it will be a great morale factor if the 
County Court Judges become Superior Court Judges. They receive the same salary, the 
same pension, and they do the same work. The salary and pension differences of the 
past were a problem in the way of a merger. That is no longer a problem. This will 
partly eliminate what I think - I hope - someone else will mention too and that is 
what actually occurs_ ~n ·-the real world - the musical chairs of judges jumping around 
from District Court ID Juvenile, County, and Superior Court. How they get from one 
to the other is a disgrace sometimes. There should not be any distinction in any of 
_them. I would suggest that perhaps you consider including the District Court and the 
Juvenile and Domestic Relations Court in this Assembly Concurrent Resolution also. 

After all, there are a total,now, of 120 Superior Court Judges. Either 
one of these ACR's would effect the merger of the present 103 County Court Judges. 
Add the 7 Suprane· Court ·Justices and that is 230 out of our 296 authorized judge-
ships, statewide. You arc only talking about 66 more judges and I would love to see 
you consider bringing in the District Court and the J and o. R. Court also. This will 
s;,eed up what I know is dear to Asser.ililyman Bate'i; heart and all of our hearts - the 
full implcr,1entation of the family ccurt concept and it won't cost that much more. The 
judgeships themselves would bE> just abo•.it equivalent to the cost of merging the County 
Courts with the Superior Court. The salary pickup by the State in connection with 
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either one of these ACR's for the County Court Judges is $2.4 million. To pick up the 
66 and D.R. District Court Judges would be another $2.4 million. This is just an 
insignificant amount of money when we consider what is involved in a $4 billion 
statewide budget. Furthermore, there is no cost at all to the public. It just changes 
the book.keeping; that's all it does. But, it presently will assist the counties and I 
believe the money will be available this year to do this at the state level. 

All judges are cross-assigned anyhow, as the Chief said. Another 
advantage will be this: Appellate Division Judges are appointed by the Chief Justice. 
He has always -- not just Chief Justice Hughes but all of his predecessors since 1947 have 
always, and properly so, appointed those Appellate Division Judges from the Superior 
Court Judges. Thus, many good County Court Judges who for one reason or another -
usually a political accident - are in the County Court rather than the Superior Court 
and we can't really select from them to put them on the Appellate Division. I don't 
think that the scheme of the '47 Constitution would encourage that. That is what the 
Superior Court is for. Originally it was 24 Superior Court Judges. There were two 
parts, three judges each with a total of six in 1947, in the Appellate Division, and, of 
course,they are on the Superior Court. 

The Constitution provides that there will be a Superior Court composed of 
an Appellate Division, a Chancery Division and a Law Division, implying, certainly, 
that the Appellate Division judges should be of the Superior Court. So, it really 
wouldn't look good , I don't think, if the Chief selected a County Court judge and put 
him on the Appellate Division~ it has never been done. Yet, there are many great 
County Court Judges who could well be chosen for that service. 

The Chief mentioned, and I ought to bring you up to date on the SLEPA 
funded project - it is $94 thousand. We have one accountant, one lawyer and one p0rsonnel 
expert. We have former Chief Civil Service Examiner, Bill Druz. We hope to have ---We will 
have former Budget Director Walt Wechsler. We are trying to devise i.l uniform budg0t: and 
accounting system and uniform personnel policy. We have a young architect who is 
taking an inventory and survey of all of the courthouses and courtrooms. We 
want to build courthouses and courtrooms of the future with all the modern technoloqy. 
This is an ongoing project: to produce a plan and blueprint for consideration, fir·st. , 
by the Chief Justice and the Supreme Court, and ultimately a recommendation to the 
Governor and to the Legislature in the hope of attaining finally the fully unified 
and fully state-funded system, with alternative strategies, with costs, a statewide 
probation service, and everything that goes with it. 

The project was called for by the Governor. I mentioned it last year, 
I think, when I testified. There was great interest by Assemblyman Hawkins and a 
number of others in both the Assembly and the Senate. 

I don't think these ACR's are particularly controversial: they may be 
in minor respects, particularly 66. I recall there was sane concern by the Surrogates 
and County Clerks in previous years. We have tried to alleviate that. The Judiciary 
is not particularly concerned whether these three persons remain elected officials or 
not: that is to say, the Sheriff, the County Clerk, and the Surrogate. None of their 
assistants is elected anyway. So I certainly hope that either resolution would not 
collapse because of any concern by a Surrogate or a County Clerk or a Sheriff. Although 
they are not included this year, I think they were last year. 

These constitute, gentlemen, the major advantages of either one of 
these Assembly Concurrent Resolutions. I have mentioned that there are no disadvantages. 

I have a couple of suggestions: One is this unfortunate language of the 
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present Constitution describing courts of limited jurisdiction as infe rior courts. 
The wordjng was probably utilized in contradistinction to Superior Court. But it 
has an unfortunate context. In ei tiicr one of the ACR' s, I think you could just 
eliminate the word "inferior." 

For example, S€-Ction l of either one of them would re,'ld: "The judicial 
power shall be vested in a Supreme Court., a Superior Co1.1rt, and court.s of limLtcd 
jurisdiction." It need not say "infer i or courts of limited j1.1risdiction." 

I suggest that you consider too the inclusion of J. ,md D.R., District Courts, 
as well as County Courts for this merger. You could go ~ither way on leaving the door 
open for the Assembly and the Senate to create in the future courts of limited juris-
diction. In other words, either eliminate all the language about courts of limited 
jurisdiction, thus giving us a single Sup0rior Court,; or, if you want lo retain the power 
by way of the Constitution, but at this time have the fully unified system of one 
Superior Court, just leave the language in the Constit~tion that says, one Superior 
Court and such courts of limited jurisdication as the Legislature may provide from 
time to time. But we really don't need any of them, as I have already suggested. 

Don't forget that every year somebody puts a bill in any time an is&ue 
comes up in any particular field. Bills are thrown in the hopper, really not seriously, 
I don't think, but they are in there, for an Environmental Protection Court, a Labor 
Court, a Landlord and Tenant Court. Every time a particular new area opens up, some-
one wants to create a separate court, absolutely contrary to the unified principle. 
The court is in a better position to divide up the work and create parts of the divieions 
or of the single Superior Court. For example, at the present time, we merge th.em 
all together. We would have the Superior Court - Civil Division, Criminal Divi~jon, 
Appellate Division, Chancery Division and Family Division. If necessary in the 
future, we might create more. We have to be funded anyway. The question always 
comes up: Suppose · you do something and we don't like it. Money is the name of the 
game. I appeared yesterday before the Joint Appropriations Committee. If we were 
to say, we are going to create a probate pu.rt, for example, and the Senate and the 
Assembly were rising up in objection thereto, they j11st simply wouldn't fund it -
that's all. They would just delete it from the budget and we wouldn't be able to 
do it. So I wouldn't be concerned about that theoretical possibility. 

I would suggest you consider Reriously perhaps - at least, look into 
it - changing the tenure clauses as set forth in these two ACR's. I think they are 
well intended, but there is a long-standing inequity that pertains to a number of 
judges in this State. It seems to me that the concept, at least if you have a m~rger 
of the County Courts and the Superior Court, is that after seven years an~ a reappoint-
ment, a judge should have tenure. Now you have many judges who have served seven, 
ten, twelve and fifteen years. If they go from one court to another, they never get 
tenure. Justice Jack Francis never had tenure in his entire judicial career. I 
don't think tenure is a very important thing; but it is ineaui table. If a man or a · 
woman -starts on the Superior Court, after seven years and a reappointment, he or she has 
tenure: whereas, if they go, as I think is desirable in many cases, from the 
District Court to the County Court to the Superior Court, and a few like Justice Handler, 
to the Supreme Court, they shouldn't be precludcrl £:i:rn;having tenure. So I think you 
might consider on this merger of either the County Courts or all Lhe courts that 
any judge who has already served seve:. years should have tenure , provjded he is re-
appointed the first time his appointr.ient comes up. He has already got, for example, 
eight years on the bench. He should be p0nnitted to serve out his tenn and then 
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get tenureor, right now, when he goes into this new Superior Court, he ought to be 
passed upon and get his tenure. It is not crucial, but it is something you might 
consider. 

You should consider the bipartisan appointment scheme in connection with 
this ACR. By statute, our lower courts - our County, Juvenile and Di.strict Courts -
are 50-50 between Lhe two leading parties in the preceding general elec tion. In 011r 
State, i.t is always RPpublican M,:1 D,~mocrat. If it were across the border, you might 
have Conservative or Liberal Parties, etc. I don't know how d c0 batahle this is at 
the present time. But, as we know, the history is this: Those three so-called low8r 
courts are 50-50. Dy tradition, the Governor's nomination and lhe Senate's confirm-
ation haV!? always been 50-50 on the Supreme Court and the Superior Court. If you 
want to assure with respect to these 103 judges that would come in by the County 
Court merger or all of them, if you added Juvenile c.1nd District, U1e continuation of 
that policy, perhaps you ought to consider putting il in the Const.itution, so it will 
be a similar scheme. 

There may be an objection. There is always the cry: What about t.hr sn-

call independent? In the real world, all lawyers register onP way or the other if 
they have any thoughts of ever wanting to go on the bench. But if it is serious, an 
alternative is to provide that no more than one-half of the judges shall be from the 
Governor's party. Since, after all, he makes the nominations, that would then leave 
the door open for him to make nominations with the check and balance of the Senate 
confirmation of the remainder of the vacancies he gets~ after all, he wouldn't 
appoint them all anyhow - from either the opposite party or so-called independents. 
At least, you might want to considf'r it. If someone raises the issue, at least I 
think you should be apprised of it. 

I offer, of course, any a~sistance our A<lministrative Office, particularly 
our unified, State-funded and SLEPA-funded project, can offer - aft.er all, that 
project is there for the benefit of everybody, not just the Judiciary - with respect 
to any possible modifications of these ACR's. 

As to the ACR' s before us, 41 and 66, I think that 41 is a l ittlc bit mo::-c 
workable. It will raise less questions. The provision of at least two from each 
county gives us no problem, other than Salem County where tl1ere is only one judge now. 
But,after al], if you have the scheme of one Republica:-i and one Democrat, maybe it 
is only fair that they ought to have one of each, whether he is assigned out of there 
or not. 

The scheme of ACR 66, which requires the County Court Judges to cit.her 
remain assigned or to be resident in the counties in numbers as they ,,,ere Ju) y l, 1976, 
will somewhat limit the attainability of distribution on the basis of weighted caseloads, 
but it won't be any great problem. I suggest it will be a little bit more workable 
for the Judiciary if the concept of 41 is invoked. But if as a political matter 66 
is more desirable, in order to adopt any resolution, it certainly will be workable 
for us. 

I would suggest, if you want to help us move toward the fully-unified 
system, again on Assembly Resolution 41 - and it is similar on 66 - that the Consti-
tution be amended to provide in Sect.ion 3, top of page 2, "The Superior Court shall 
be divided into an Appe llate Di vision, a Law Di vision, ,md a Chancery." Then add 
in wording like this, Mr. Tumulty, "and such other divisions and parts as determined 
by the Supreme Court, all of which ~hall hear such causes, as r.iay be provided by rules 
of the Supreme Court," etc. 
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I would cJiminate, if you will consider it, the reference in the middle 
of that page - Article VI, Section VI, paragraph l - to inferior courts of limited 
jurisdiction. I would just ·knock out the word "inferior." 

I have made suggestiorewith respect to Section 6, as to tenure, in Assembly 
Concurrent Resolution No. 41, and they are similar for Assenibly Concurr<.•nt Resolution 
No. 66. 

Il is not entirely clear in Assembly Resolution No. 66 whether the 
intention is to hove the State pick up lhe expenses of the County Clerk, hjmself, and 
the Surrogate, himnelf or herself, or all of their employees who are devoted to 
judicial duties. The c osts, of course, are quite different. The cost for picking 
up the salaries of the 103 County Court Judges by virtue of a merger is about $2.5 
million, $2,472,000, transferred from the counties to the State. The reason it is 
that low is that there is alre<1dy State aid of 40 percent of the County Court Judges' 
salaries anyway. So we are talking about 60 percent of the 103 judges at the present 
salary scale of $40,000 or $2,472,000. It would be similar - $2.5 million roughly -
if we picked up the full salaries of the District and Juvenile Judges, in case you 
decide to amend the ACR's to include them too. 

If the intent of Section 6 of ACR 66 is just to pick up the salaries 
of the County Clerk, himself or herself, and the Surrogate, then you are talking 
about a million or so, whatever the salaries are in the 21 counties for each of the 
two officials. If the intention is to pick up all of their supporting staff devoted 
to judiciary duties, then the cost will be considerably in excess thereof. We estimate 
about $7 million for County Clerk personnel and $3 million for Surrogate3 and staff, 
and, of course, we have not included the Sheriffs' costs, which would be in the area 
of $12 million, if there was an amendment to include them. They are not in this 
year. Either way - and that is the ultimate goal - finally, there is absolutely no 
additional cost lo the public. It does shift it from the county to the State. There 
is no question but that th~re will be a long-range saving in efficiency and economy. 
I have descril.ied some briefly, but I can answer any questions and go into further 
detail if you wis •. me to. 

Thank you very much. 
ASSEMBLYMAN PERKINS: Thank you. 
ASSEMBLYMAN BATE: I want to review the cost with either the Chief 

Justice of the Administrative Director. The Chief Justice pointed out that the 
Judiciary budget is in the neighborhood of $20 million. 

JUDGE SIMPSON: We have requested $20 million this year. The Governor 
cut $1.5 million to $18.5 million. 

ASSF..MBLYMAN BATE: Let's work with the $18.5 then. The increase, as 
I understand it from what you have just said, would be $2.472 million for the 103 County 
Court Judges. 

JUDGE SIMPSON: That is 60 percent of their salaries, since the State 
already pays 40 percent by State aid. 

ASSEMBLYMAN BATE: And an additional $2 million for the District Court 
and the Juvenile and Domestic Relations Court. 

JUDGE SIMPSON: There are 34 and 32, a total of 66. And I am just 
roughing it at $40,000 each. Right now, the District Court Judges only get $37,000 
and the Juvenile Judges get $40,000. It is an atrocity and I am hoping the Assembly 
and the Senate will equalize all those Judges. 

ASSEMBLYMAN BATE: For years and years and years, we have read a lot 



and heard a lot about elevating the whole Municipal Court system to some sort of a 

District Court and having regional j\1dges, so to speak. Do y0u envision as a future 

possibility that.we have some sort of a unification reac h ed within the n f':,:t Y l'c1 1· or so 

in the State of New Jersey? 

JUDGE SJl-'.PSON: It is <I ~-ssib.ilit.y, but I thi.nk dllcl h ope• il should 

be considered scpar<1tcly from tr. ~ i ·,,•, uc- of full unificdtim1 of the full-Urnc courU.;. 

We all know there are political p.'·G ~J 1eln3 because we have 3P:? Municipal Court Judl) t' ~' 

appoi n tl'd. by 38?. Mayors - or more than that - over 400 - since> so:nc, of th<' judges 

ar0 in more than one municipality. With all those governing b o dier;, where somctimer, 3-3 

vot c.s are brokl.:!n by ttc Mayor, I would rather not sec th e 0ntirc unification concept for 

the full-time judges sink because of a big political b a ttle over the Municipal Courts. 

Certainly it is arguable on both sides whether you should rcl.ain them as we have or 
regionalize them, make them full time artlhve judges on circuit. There all sorts of 
possibilities which I think can be logically distinguished fron~ wl,at you are addre;;: s-

ing at this time. 

ASSEl-'..BLYMAN BATE: I am speaking about a full-time Judiciary and not 

necessarily promoting the incumbents or any portion thereof, although it is likely 

that would be a good training ground. But do you favor that elevation to full time ? 

JU]X;E SIMPSON: I certainly do. Personally, I agree with Chief Justice 

Weintraub who called for it for 15 or 20 years. He wanted full-time Municipal Court 
Judges, if necessary on circuit, provided with a decent court, not part of the Police 

Headquarte r s or the Volunteer Firemen's Room with the pool table covered temporarily 

to make a bench. If the municipalities would provide a proper courtroom, proper 

facilities, we could have a fuil-time judge ride circuit. Othe rwise the municip~tlity 

could h ave the option of having the cases heard at the courthouse in the county. 

Being a small State, nobody is that far away from Hackensac k in Bergen County. It is 

a lit.tle more convenient to have a Municipal Court in Mahwah, for cxc1mplc; and, i[ 

it is a proper one, the judges could go on circuit. 

Certainly I favor it. Full-time judges are the best. The .M.micipctl Court 
Judges are probably our biggest problem, It is not their fault, but it is the system 

of having them part ·time practicin<J li1w and part time sitting on the bench. 'l'here 

is constant pressure on them from the tnayor and council and police chief and everybody 
else. Some of them unfortunately do go down, even though it is a f.mall number. Ry 
and large, the vast majority of them do a great job, The time is past for that old 

horse and buggy concept, But it is a political problem, So I woulu rather treat it 
separately, 

ASSEMi3LYMAN BATE: I just want to say one other thing and then I will go 
on to another question, I once mentioned it informally to a full-time judge of the 

State system and he indicated that it was a good idea, provided the judges wer"!n't 
just going to hear Title 39, If you had a full-time Superior Court Judge, I assum~~ 

the Assignment Judge would assign him .i.n the same fashion as judges are assigned to 
the civil or the criminal calendar. 

JUDGE SIMPSON: Certainly, And there would be a lot more use of the 

Municipal Court J11d9es by way of attorneys, I would suggest. In other words, 
many timf':'s the defend.int can under statute waive jurisdiction and let the Municipal 

Court Judge hear the case . Very often they won't do it because he is a part-time 

judge and maybe relative ly inexperienced, Motions to supress ancl preliminary hearings, 

despite the fact they ao a good job by ancl large --- We do have attorneys in virtually 
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all of them. We "grandfathered" a few in 1952 who were nonlawyers. But despite that, 
I don't really think there can be a serious question uut that a full-time judge doing 
nothing else, devoting himself to continuing his judicial education, without the 
pressures of having to earn a livelihood in practice, normally would do a better job 
than a part-time person. 

ASSEK"lLYMAN PERKINS: I believe you aro talking about a very h<"iry 
jurisdictional, political qucf;tion. If 'we aro going to proc('cu with the ta!1k at hand, 
we would not like to muddy tl, c wuter with the obviouo quc-stions thut will arise with 
reference to incorporation of the Municipal Court system into this system. The 
realities of life are such th«t the municipaliti<Js would be very reluctant to give up 
the jurisdiction that they have now. It is a question of money. It is a q\:r::stion of 
experience of those judges whereby the experience critique is different, Ynu would 
have many other questions. You have the home rule concept, which is the C<ltchall for 
that type of question. And I think maybe we had better cor.centrate on the task at 

hand rather than attempting to expand the jurisdiction of the Su~eriar Court under our 
Constitution to encompass the M.lnicipal Courts, 

CHIEF JUSTICE HUGHES: Mr. Chairman, a good example of that, if I can 
interrupt: I reviewed the votes and the 1944 Constitution went down by l'I staggering 
vote, something like 1,100,000 to 200,000 or 280,000 - a terrible defeat in 1944. 
And the whole court reform was smashed and only came back, as I said, by a political 
miracle, which shows you what trouble you could get into when you begin to monkey with 
home rule and, as I recall, questions about privilege. All the churches and everybody 
else were excited in 1944. It was pretty badly handled. 

ASSEMBLYM.!\N PERKINS: Especially if the concept of municipal jurisdiction 
on issues of pornography raise~; its ugly head again. 

ASSEMBLYW\N BATE: I wanted to ask a final question. My understanding 
from what you say is that '('hat you are seeking witn respect to tenure,is uniformity: 
isn't that a fact? 

JUDGE SIMPSON: I think equity too. 
ASSEMBLYMAN BATE: A ten-year service on the bench would involve equity, 

would it not, beca1Jse a man a-ppointed to tho Superior Court who was reappointed, would 
when he finished ten years ---

JUDGE SIMPSON: Yes, but he gets his tenure at seven. 
ASSEMBLYW\N BATE: I appreciate that. But you gave an example of Justice 

Francis who was promoted from bench to bench until he reached the high court. And 
there is a provision in the law now that a County Court Judge, I believe, on his third 
appointment, after ten years, gets tenure. Most of the County Court Judges reach the 
Superior Court before they finish the ten years. 

JUDGE SIMPSON: I know personally of one County Court Judge who turned 
down a Superior Court judgeship because he didn't want to take a chance on losing 
his tenure. I think that is improper. 

ASSEffiLYMAN BATE: I can see a value in saying, when a person serves ten 
years as a Judge of the Superior Court, he or she gets tenure. That would be only 
crucial in the early years when you have someone, I suppose, appoinled to the County 
Court and would be part of the unified court and then would become a Superior Court 
Judge. 

JUDGE SIM!'SON: Juvenile Judges get tenure after their third reappointment; 
District Court Judge:J never get tenure. So I say a District Court Judge who has already 



served ten or twelve years shouldn't have to wait seven more years. But tlli s is 
not crucial. I just ~hink it is a matter of equity. That's all. 

A.5SEMl3LYMAN BATE: May I ask you one more question, just for my information? 
Let• s assume that a judge w110 had tenure in the County Court accepted an appqintment in 
the Superior Court, but was not reappointed. There is no vested interest to revert 
to that position? 

JUDGE SI¥~SON: No ve~tcd interest at all. 
A.5SEffiLYMAN BATE: Does he have to sign something, or what? 
JUDGE SIMPSON: If he is on the County Court and he doesn't have tenure -

say he had nine years - now he gets appointed ---
A.5SEMBLYM1\N BATE: I thought you said he had tenure on the County Court. 
JUDGE SIMPSON: I said that there was a case I know of - the man is dead • 

now so I won't mention his name - a County Court Judge who had more than ten years, 
so he had tenure. And he did not "'·ant to go on the Superior Court because theoretically 
he could serve seven years and not bo reappointed, and ho would be out. 

A.5SEMBLY.MAN BATE: Has that ever been challenger],- I mean that a porBon would lobe 
the job? If you have tenure, by accepting the appointment, ipso facto, you lose the 
tenure? Do you have to resign? 

JUDGE SIMPSON: Yes, you resign. If your term is still going on, you 
resign to take the higher job. 

A.5SEMBLYMAN SPIZZIRI: What Mr. Bate is saying, Judge, is that if a judge 
has tenure in the County Court and he is appointed to the Superior Court, does he have 
to resign his County Court ju3geship? 

JUDGE SIMPSON: Yes, he does. 
ASSEMBLYMAN SPIZZIRI: So there is an official resignation. Is there an 

official resignation, as such? 
JUDGE SIMPSON: Yes. 
A.5SEMBLYW\N SPIZZIRI: So that is why he would not then be able to fall 

back if he doesn't get reappointed? 
JUDGE SIMPSON: His office ends as a County Court Judge and he starts 

as a Superior Court Judge. Or, if he moves to the Supreme Court, the same thing 
would happen. 

A.5SEffiLYMAN BATE: Just so I am clear on this, when we read, for example, 
that people are elevated to a court, is there actually a procedure where a person who 
is a County Court Judge when he is promoted to the Superior Court has to deliver a 
letter to the Secretary of State or someone else that he resigns that lesser judgeship? 

JUDGE SIMPSON: He doesn't deliver a letter. It is a self-executing, 
automatic termination of his previous office and all the emoluments that go with it, 
including tenure. He is now a Superior Court Judge. It could happen and did happen 
in the case of Justice Francis, who had tenure as a Superjor Court Judge and lost it 
when he went on the Supreme Court. As I say, it is not crucial. It is just a matter 
of equity. 

ASSEMBLYMA.N SPIZZIRI: I just have two short questions. What would be 
the savings, Judge Simpson, to the counties on the integration of the County Courts 
into the Superia:- Court? Do you have any figures on that in your office? 

JUDGE SIMPSON: If the present ACR were implemented, it would simply be 
the County Judges' salaries of which they are now paying 60 percent or $2,472,000 -
that is 11.CR 41. It would be split among the counties, depending upon how many 
County Court Judges they have. In the case of Salem County, it would be 60 percent of 
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$40,000 or $24,000. They have only one judge. 
ASSE~[lLYMJ\N PERKINS: I just happen to have those figures you wtire askin~1 

for broken down by counties. Th<" last fiyures compiled cnvi !lion a s::win~1~• to the 
counties of $2 .4 million - $2 .4 n, to bo ext,c:L. 

ASSEtiBLYM/\.N SPIZ1/,lTU: Contrary to somP opinic,n, I om a l)rr>,\t advocate 
of the Mtmici pal Court t:yhli ·n nncl l just question yc,ur ouggost.ion of an1c1111lmc-nt to 
Paragraph 1, of proposed Arti c: 1t.:? VI of the C<.,111:t-.itution, by omitting the last 
sentence of 1, the inferior or courts of limited jurisdiction, etc, If that language were 
eliminated, would that give rise to the possibility of an ipso facto elimination of 
the Municipal Court system? 

JUDGE SIMPSON: Well, yes. I didn't mean to suggest it be done thc1t way. 
I meant to !;Uggest that if you retain the Juvenile and District Courts, all you would 
have to do would eliminate the word "inferior," If you want to merge in District and 
Juvenile, you would havr-1 to eliminate the present language as to limited jurisdiction, 
You could provide simply for such Municipal Courts as may from time to time be provided 
by the Legislature. 

ASSEM3LYMt\N SPIZZIRI: One final question, I am glad you alluded to 
the integration of the Juvenile and the District Courts, I just asked Mr. Tumulty 
whether or not we would have to have another public hearing and he indicated he didn't 
feel that we would. I think that is a good ~uggestion that the Committee should 
seriously consider because it makes sense, 

ASSEMBLYMI\N PERKINS: We can proceed with this resolution as it presently 
stands. As a matter of fact, no further constitutional amendments would be required 
for the inc orporc1tion of those respective jurisdictions. Just by legislation, we could 
do that, 

ASSE~flLYMlill SPIZZIRI: That is all the questions I have. Thank you 
very much. 

ASSEMBLYMAN PERKINS: Are ~here any other questions from anyone in the 
audience? (No response,) 

Thank you. 
ASSEMBLY.MAN BATE: Our next witness will be a distinguished former member 

of the Supreme Court, the Honorable Nathan L, Jacobs, 

NATHAN ·L. JACOBS: My name is Nathan L, Jacobs, I didn't come here 
to testify on the current issues. I assume that I was asked to come becuuse I was a 
Delegate to the Constitutional Convention and, as time goes on, there are fewer and fewer cf 
us, And, before it is too late, I take it you might want to ask some questions and 
I will be delighted to answer them if I can. 

A young lawyer was arguing when I was still on the Supreme Court - and, 
as lawyers do, they were arguing on interpretation of the Constitution - and he wao 
arguing that if you were to interpret the New Jersey Constitution in that fashion, the 
framers would turn over in their graves, And I said, there are two of us here who 
won't. 

Well, ti= marches on and most of this material is in the record, but sornr:? 
of it may be a bit obscure, and I \-!ill Le glad to answer any questions that you may ask 
about the original proceedings, which occurred i.n 1947. At that point, there was no 
question in our rninds, those of us who were the r:10tivating forces behind the reform 
movcnl2nl, that there should be complete unific:'ltion. I, myself, happen to t~lieve that 
the Constitution should not .have contained any lunguage relating to divisions or parts, 



etc., but create one single unified court, in addition to the Supreme Court. Then, 
by rule, the Supreme Court would have power to create such divisions as might be 
necessary fro;n time to time, as the n e eds required. 

The thinking that I expressed represented the thinking of most stuclents of 
the subject thro,1ghout th•_ CO!mt.ry. We invited many o( them to come , and 111.'\ny of thom 
came I Dean Pound and ,Tud g0 Lcrncd Hand, the Deans of 1'11 the var i.ouu law school ti 
around. And there was unanimity aR f.,>ir as the philosophy wa~ concerned, Ther.e wasn't 
any question that a unified sys'.:em serves society bett er than any alternatives that 
have been developed throughout the English-speaking wor lcJ. We aimed at that goal. 

In discussions, I advanced all of the arguments, Dut tl1ere were, as has 
been suggested, practical considerations, We immediately eliminated the Municipal 
Courts, not because of any philosophic questions in our mind, because frankly I firmly 
believe that Municipal Courts should be part of the unified system. But we understood 
that there would be opposition from all of the municipalities and we were told that 
we were going to have enough trouble getting a new Constitution, without inviting the 
political opposition of all the municipal officials, 

We had many goals. Some of you may recall the fact that we had maybe 17 
different courts which involved all kinds of jurisdictional conflicts, Many of the 
lawyers who practiced in those days, looking back, wm1ld realize that the time and the 
wastage was unbelievable, Still, even though looking back, it was so clear that there 
should have been a change, it was also difficult to get the bench and bar to accept 
the change, And that is because you had one hundred years of a system, Once you 
have a hundred years of a system, people are reluctant to move into some new system. 
They are fearful, If you look back at the testimony, you will find many distinguished 
lawyers who testified that there were going to be horrendous consequences if we unified, 
if we -abandoned the old Court of Chancery and if we gave rule-making power to the 
Supreme Court and if we created an Administrative Director, etc. All of those were 
changes that all students of the subject recognized were essential. But nonetheless, 
even though the recognition was there, it was a difficult task to bring the bench and 
bar to accept the needed changes, 

So, in the course of our deliberations, we made many compromises. We 
salvaged as much as we could. Frankly, we were fortunate in salvaging enough so 
that we ultimately created a system which was an outstanding system, and still is 
as a matter of fact. People forget that there were certain incidental provisions which 
didn't play a prominent part in the Convention, but they were there and they enabled 
us to accomplish most of our original goals. For example, we now accept the free 
transferability of judges, sometl~ing which was perfectly obvious, I remember one 
member of the Judicial Committee who was President of Johnson and Johnson, He said, 
you mean you can't transfer a man when you need him to a different county or you can't 
transfer a judge from one courtroom to another? I said, you can't do that, He said, 
it is inconceivable. He said, we couldn't run our company that way, We want to use 
our talent where we need them, Of course, the same was true for a judicial system, 
but that wasn't the system and frankly isn't the system in many states. 

In any event, there is a clause in the article relating to the schedule 
which allows this transfer, It isn't even part of the main body of the Constitution. 
It is in the schedule, which allows free transferability on a temporary basis. Frankly, 
that is what has been happening over all the years, these judges have been transferred 
on this so-called temporary basis, If it w~ren't for that, we would have been frozen by 
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virtue of the fact you still had this County Court which remained in the Constitution, 
notwithstanding the fact that many of us lielieved that it didn't belong there. 

You might ask: How did it get there? Frankl], I think there was a 
misconception. Judge Drewen, who was a County Court Judge, led the opposition to those 
of us who wanted to merge tr.e Cc-,,mLy Courb: with the olht:r courts. They were fe~rful 
that they were going to be dispL:iccd af; judges. And, frc1nkly, we co11ldn't cc,nvince them 
that that wasn't at. all in ou- r:>i nc:s. :: ..,r,"' of tw liad in mind c'linpl.:\cing any juug,~s. 
We were trying to change the institution; we wcren 'l trying lo ch.rnce ony perf>onncl. 
That w.:i.sn 't. the function of lhc Conv,,ntion, We were trying to cre,•,te u new syslc,rn. I 
remember telling Judge Drc•;1c•n, of conr.s e , he would be r,lacc,d in the new Su,ierior Court 
if the County Courts were mergc-d. He said, could I give him the! ussurance. Of course, I 
couldn't give it to him - I wasn't the Governor, But I had spokE'n to the Governor 
and there wasn't in anybody's mind a thought of eliminat:.ing the Coun-.:y Judges. They 
were all going to be brought into th" Superior Court. In later years, Drewen acknowledged 
that he had nade a mistake. Of course, he had. He remained as County Judge, but 
ultimately he was take n into the system as was intended originally. 

The Convention, as you would know from the ~tinutee, retained the County 
Court. Here it is thirty years later and you still have it. It still has very un-
fortunate consequences, even though the system has been enabled to eliminate n-ost of 
the difficulties by virtue of the free transferability. I notice wit11in the last few 
years, there are still cases corning down in which they are holding that the County Court 
didn't have jurisdiction and it should have been in the Superior Court. Frankly, it 
is shameful that at this day and age we still have those decisions, I remenmer there 
was one in 1972, in which our Appellate Division held that t.11e proceeding which was 
instituted in thE> County Court between husband and wife didn't belong in the County Court; 
it belonged in the Superior Court. It was a case which had alrP.ady been terminated. 
In other words, it hud gone through a complete trial in the County Court, but was 
reversed and sent back and started anew, which harkened back to the old days which we 
thought we had eliminated completely. 

I, myself, had to write an opinion several years ago in which a problem 
came up involving a criminal proceeding in which the issue was whether a conviction 
could b e rendered in a case on an issue which was a lesi;er offense than the indictment. 
The difficult problem there was because the papers were entitled in the Count¥ Court 
rather than in the Superior Court and the opinion came out in a result which sati~fied 
us, but it was unfortunate that at this stage we still have the conflicts of ju1is-
diction which we thought we had wiped out ever so many years ago. 

I heard Judge Simpson say there aren't any arguments against it. Frankly, 
I don't JrnCM of any arguments again,,t it. There weren't any arguments to begin with 
against it. I know the issue has been raised time after time in thirty years, but when 
you tell a layman that it takes thirty years or more to accomplish some of these things, 
the y are bewildered, But that is true. The Chief Justice mentioned the fact that 
Mr. Vanderbilt hild been -..1orking for 17 years. Actually he had been working longer than 
that. When I came to his office in 1928, we were working on it. We worked from 1928 to 
194 7. Tha t wa s ~O years' work before we had our Conventio:1. That was something that 
we understood b c,cause the nature oi the bar is such that it takes a long time and it 
is very difficult to accomplish change. 

Judge Sin1pson seems unduly sensitive about the word "inferior." I 
refer to the fact thctt the United States Constitution describes the lower federal courLs 
as the inferior courts. That is a traditional word which you will find throughout our 
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legal system. 
ASSEMBLYMAN PERKINS: I believe he looked at it with rcfcrcnco toil, 

popular connotation rather than 5ts classical. 
,TllS1'WB ,JA<"'.08S: I used it originc1lly in ou, · Cunv .. nt iu11 in 1111, ,,,11>11' 

of the United Stat<•s Constituti.cm. WP. used the term "infcrinr" to mNin the lower 
federal courts and I take it, wli,~1, we talk about inferior Stdte courts, we are talking 
about lower State courts, without. any reflection on the capad ty of any particular judge. 

There are some suggestions which Judge Simpson mentioned about including 
provisions in the Constitution, which, frankly, would not represent my philosophy 
or the philosophy of our original Convention. We were all opposed to including the 
details; just as I would oppose your including any references to the number of jud<JNl 
that have to come from a particular county. Why would you want to frc,nze thc-sC' things 
in the Constitution? The only regrets I have about the Constitution were the few that 
did freeze things. If it were up to me, I would not freeze hardly anything, because 
the Constitution is designed to have the broad principles and allow the development, 
as times goes on, in accordance with whatever your needs may be. 

One of these proposals would freeze the number of residents in, let's say, 
Essex. Now why? You don't know what is going to happen as far as Essex is concerned, 
whether the population is going to change. Plus this: Why should a Governor at a particular 
time have to pick a man who was a resident of a particular area? Suppose he has one vacancy 
and he has a top-notch man from some other county. Why shouldn't he be free to get the 

best he can get? 
ASSEMBLYMAN PERKINS: Do you want a "nutshell"on that? 
JUSTICE JACOBS: Yes. 
ASSEMBLYMAN PERKINS: The "nutshell" is, you are dealing with politicians . 
JUS'fICE JACOBS:· I am not here as a politician and I am not speaking 

as a politician. 
ASSEMBLYMAN PERKINS: The reality of the situation is that 
JUSTICE JACOBS: I didn't come here for that purpose and in t h e Conventio n 

we didn't speak on a political level at all. The amazing thing about the Convention 
was, even though it contained some politicians, they all spoke at a higher level 
because there are certain times in life when you deal at a higher level. I am not here 
talking as to the political realities. I am talking to you about the best constitutional 
provision you can evolve and the best system you can evolve. 

ASSEMBLYMAN PERKINS: I think the amendment provides for a minimum of 
two. 

JUSTICE JACOBS: That you can live with.as a practical matter, but the 
other one you may . not. 

ASSEMBLY11AN PERKINS: I understand that. But, unfortunately, we who are 
seated here are not going to be the individuals who will have the final say. 

JUSTICE JACOBS: I understand. If you have to compromise, all well and 
good. But for purposes of what I am discussing with you, I say that the Constitution 
should contain none of the restrictions., There should be as much flexibility as you 
can put in the Constitution, leaving to the Legislature from time to time to handle 
matters that come up. Take, for example, the item about bipartisan selections . We 
opposed that in the original Constitution and we had no provision in our original 
Constitution about that . 
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Now it has happened - and I think il is fine. There is an unwritten rule 
that the governors have abided by historically, by which the Supreme Court is divided 
between the parties._ Well and good! I would not want to S c'e that in the Constitution. 
It has worked very well. Frankly, I don't think these things belong jn lhe Consti-
tution. You may change your mind; and, if you do, you should have the right as legis-
lators to deal with it as the sit,.,atio:1 requires from time to time. 

There are certain ba ,~ ic prin(.;iplcs which the Cons ti tut ion does require: 
the Bill of Rights, the due procc-ss provision, the equ;:il protect.ion clause. Those 
general principles belong in the Cons ti tut ion. The basic structure belongs in tl1c 
Constitution, but none of the specifics belongs in the Constitution he~ause that may 
require change from time to time as the situation demands. 

ASSEMBLYMAN PERKINS: What we are really proposing is a contract between makers 
of the law and the general populous. Unfortunately, there are members who will be 
beneficiaries of that contract,who will try to assure that they are not left out,with 
reference to individuals living within their respective counties being a part of the 
system. Again, that is a reality. The altruism of the situation is all well and good. 
But, unfortunately, that doesn't fly as easily as the interest of the individuals. We 
will have to consider that. 

JUSTICE JACOBS: For instance, take the provision which says that you 
appoint a man who is a resident of a particular county, but then he can be transferred. 
So he can be taken out immediately and sent to some other county - and that is what 
was done and very often should be done, because you are trying to get impartial justice. 
That is your higher goal and that higher goal may require that you take a nonresident 
and bring him into a particular county. So while it is in terms that may satisfiy 
some po~itical desires, as you suggest, it doesn't really accomplish that. 

ASSEMBLYMAN PERKINS: It won't "bastardize" anything, I don't think. 
JUSTICE JACOBS: In any event, I tell you what my philosophies were then 

and still are now, as a matter of fact. I now have the support of 30 years of experience, 
which has shown how baseless the horrendous fears were that the opponents presented to 
us at the time. They were so baseless that from the day the change took place, there 
was never any problem. It was just a question of getting accustomed to a new system. 
And as soon as the bench and the bar became accustomed to it, it worked beautifully. 

Do you have any questions? 
ASSEMBLYMAN PERKINS: I think your comments arc good. Again, looking at 

the ultimate goals of justice, if we retain those goals as being the only critique 
wi th reference to the appointments from county to county, that is fir,e. But we will 
need the support of people who are interested in the concept of having at least one or two 
individuals from that county appointed. And if we are going to be successful - I don't 
envision our doing another 30-year junket on this change because of the fact that we are 
i nflexible with respect to this. 

JUSTICE JACOBS: To indicate we understood about compromise, we tendered that 
origi nally. No t that I believed in it, but at one point when they were fearful they 
would n e v e r have a resident, we said, well, if you want a provision for one resident, 
that might be considered. You will find that in the Minutes as well. That '-las one of 
the possible suggestions - not that you could justify it philosophically, but to enable 
the thing to go through. I wider stand that that may be your l:l tiin2.tc action. But 
you will have a difficult time convincing me that that is philosophically desirable. 

ASSEMBLYMAN PE~KINS: I won't attempt to convince you if you can get us the 
rest of the votes on this issue. 
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ASSEMBLYMAN BATE: Thank you very much. 
MR. HALPIN: Am I allowed to ask Judge Simpson a question through the 

Chair? 
ASSEMBLYMAN PERKINS: You can do it directly if you wish. 
MR. WALTER HALPIN: I am Walter Halpin, the County Clerk of Union County. 

My question is: Now that I h "lvc ' ~,a::-ncd that the Supreme Cou1·t looks upon tht !oder.al 
courts as inferior courts, can yon g ive me a definition in NPw Jersr-y just what are 
the inferior courts? 

JUDGE SIMPSON: I don't think Justice Jacobs said exactly that. He said 
that the language was borrowed from the U. s. Constitution, which utilizes the language 
to. distinguish those which are so c alled from the Superior Court. 

JUSTICE JACOBS: -- the Supreme Court. The United States Constitution 
talks about the United States Supreme Court and such inferior courts as Congress may 
from time to time establish. 

JUDGE SIMPSON: The present Constitution in New Jersey provides for the 
Supreme Court, Superior Court, County Court, and inferior courts of limited jur·isdiction, 
which are the District Court, the Juvenile and Domestic Relaticns Court and the 
Municipal Courts, the latter three of which have all been created by statute by the 
Legislature. 

MR. HALPIN: Am I correct in assuming then that the Surrogate's Court 
is not par t of the inferior courbs; rut as part of the Probate Court of the Law 
Division of the County Court, it is not an inferior court? 

Simpson? 

JUDGE SIMPSON: There is a special constitutional provision, I believe 
ASSEMBLYMAN SPIZZIRI: That is a constitutional court, isn't it, Judge 

JUDGE SIMPSON: Yes, it is. It is quasi-judicial, as you know. 
MR. HALPIN: So it is not an inferior court? 
ASSEMBLYMAN PERKINS: Well, I don't know in which sense you are using the 

term "inferior." Again, you have to use the term advisedly. If you use it in its 
popular sense, then, of course, I can understand a jaw1diced view of using that terminology. 
But, if you use it in its classical sense, it merely means that the court is not a 
constitutional court, but is born out of the power given to that constitutional ~ourt, 
the Supreme Court. "Inferior," again is a term, about which Judge Simpson suggested 
using different terminology so you would not be confused with its true meaning. 

MR. HALPIN: Thank you, Mr. Perkins. Thank you, Judge. 
ASSEMBLYMAN BATE: I want to acknowledge someone in the audience, who is 

a distinguished member of the Supreme Court - that is, the Honorable Morris Pashman. 
Would you like to say anything, Justice? 

JUSTICE MORRIS PASHMAN: Thank you very much, Mr. Chairman and members 
of the Committee. Chief Justice Hughes, as always, together with the able assistance 
of Judge Simpson, speaks for the entire Supreme Court. 

ASSEMBLYMAN SPIZZIRI: I am glad to see Justice Pashman here, having 
been associated with him when I first started as a young lawyer in Passaic County -
and then I don't know who foll.owed whom over to Bergen County - but it is good to 
have you here, . Justice Pashman. 

I also, Mr. Chairman, would like to acknowledge in the audience - and 
perhaps she may wish to address us later - Freeholder Joanne Steinacker of Bergen 
County, who is vitally interested in this because part of her responsibilities on 
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the Board of Fre1-~h0ld<'rs is the County Court system. It. is nice to ticc yo11 ,,1,,anne. 
ASSEMBLYMt\N PERKINS: l SUPJ.YJSC p;ir t of ht'l" re~:pon::i ibil i.t i •~s i 3 gi V ing 

notice to the> public of the moneys that they are paying for th1~ir contribution lo 
the County Court 11ystem. 

MS. JOANNE STEINJ\Cl{ER: I just happen to have a copy of my very first 
resolution as a Freeholder and it was iust in that context, c1sking you· to lake away 
our problems. 

ASSEMBLYMAN SPIZZIRI: Mr. Perkins and M::·. Bate, I would like to now introduce 
to the Corrunit.tee and to the public another Bergen County lawyer, another Bergen County 
resident, who is a contemporary of mine, now l'resid1"nt of the New Jersey State Bar 
Association, Donald R. Conway. 



D O N A L D R. CONWAY: 'l'hank y o u, Mr. Ch:ii 1m,1.n . 1 wil l be b ric(. 
Good morning . I app rec iate th is opp,:, r t. un:i t.. y t o a,,, ,,, ,1r bc f(, 1 c' y o ll o n b ,•h ;ilt 

of th<' KL' W ,J e rsc-y St a l L· B:n · As,,uc iali 0 11. 1 elm h c•1 ,' tod .,y t o l'Xl'''':, :: o u 1. 
unqu c:i l .i f.i <',1 :·,u p;x,rt f u1 l h ,' Cc) n c- ..,pt 01 t1H' 1·qi11q t ht. ' ~ \l l't ' I i <>1· C, 1:11 l ,111, \ l ltt· 

Count y C1)t11l. l ,11 11 ,,. 1., . •h ;tl ,l u: :t iC' <' ;1; ,. •, ,li ,, wi11 li. · d ,• l 1q l il l'1I 1 11 L11 .. ,-: 11 1. d 

on Lili .', n <·c•,1: : i c, 11 t\i,, li.· .1,·l1 . 111<1 th,· h.11· -it ·,, 11t1ifj (•1l. 

With t.l tc' , ,J opl i o n c_.J t.li c· J u rl icj.i.J luLj C' l e of lli 0 J <l.1·1 ro11: ;til11lio 11, LlH! 

Ne w J e rsey Co1J1·L Sy :~ tc-rq l lc r ,llw~ o ne• uf the mr,1it p nx;10 '. ,r: iv c• .;: 1 t 1·1'.' N-Jt .i o n. In 
the intcrv(•n:i.ng y c•a 1 ;; the c o u rt ha s con t inued in the [ u ,.c: f n ,?1 l () f jucl .i. c: .i a l r cforrn. 
Now, h owever , the cou1:t is cons ti: <1 .i.1wcl hy th,-:! provi:cdc.,n ,·. of t.h ., L l ':! 47 ,Judicial 

Artie.le. Our juclicial s t r uctu r e and jud icial s e lection p r·uc,:•d u i: c·s l1 ci ve not k Qpt 
pace, and the leadersh i p role of Ll 1e stale is being cha llcngccl. Judicjal s tructure 
is the subject of this public hearing. 

The case for merging the trial level c o urts h a s hecn ~ lvarly and force f u l ly 
stated by the prcvi ::rns ~-peakers. There is no need for me to rc·pc i.lt. their pP.r. :~uasivc 
arguments. The b e :1efits of merger arc clear. 

The history of the 1947 Constitutional Conventi on, and the compromise s 
made at th;:it time are also part of the record. 

The Committee on Court Modernization of the New Jersey State Bar Assoc i a tion 
was created in 1974 to conduct a review of the Ne w Jers ey court ::; and to make 
recomme ndations for changes which would upgrade and F.r:.d0 rni 20 ll,e court system. 
The Com'llittc0 wa s directed to solicit the views of the b -::; nc h, th<' har, and the 
publi c o n va1·ious prop(., t< cd changer.. The goals of that Corrur.itt.,x , w·e re t o assure a n 
effici<'nl., just, ;cmd mot e f'asjly understood court sy s te111 . In iU; int<'ri.m 1·c po rl. 
of Janu ,.n:y 20 , 19 75, the Committee rcconunend0d, <1mong ollw1 thing s, tl,a t. t·h r·tc fl h o uld 
h e a s jn,ilf' t.ri a l - h :v<'l cou1·t th r ouqhoul the stale. 

The J\me rican nar Association s landdrds fGr c o11 rt. 01 ,_;, llliz , it. i o n i nc J 11,1 1 • • h e• 

rcconanc nda ti o n that there be one• unifj,:::d court of orirJh1.:il ju, j s dic tion. Vi r t.u,illy 
every othe r standard st~tting organization l1as ar:1 r ecd in th ,1t c o nc q ;,l. 

The New ,Jersey State Bar Association is ycrn1i11 :::d .r l".'onc ern-:id th,:. t lh0 
New Jer~:ey court system is both respected and understood by the p :1blic. Concurnmt 
jurisdiction is a subject which i s difficult to undc,rstand. Duplicity of record-
keeping, the administrative function c1nd budgeting is cliff ict? lt le jus tify to 
the tax-pc,yi ng public. · Eventually the court system mu s l b e ful l.y iund ed, controlled 
and administerc~d by the st.ate. This will ease not only cci .sc lo.:.d s and calendar 
problems, but also the burden on county budgets. 

'l'hese proposed amendments adequately provide the ne ce:::; 93.ry as s urances that 
countie s will continuE' to be represented. Judges are to be assigned purt.ially 
on the bas is of their familiarity with, and sensitivity to, the• spe cial needs 
of their loc;:il areas. ~xisting county personnel should h e used for staff 
support. The need to provide a strong, streamli1v::>ct ;:ind fair judicial system 
ch~arly outweighs tlw political cons idcratio;is and SE.·c ti o n inte re s ts. 

'l''he Judicial and Executive Branc h e s of gov,~r n:r.on t }li).Ve h c,en working on 
this c o ncept for s c v .:, r a l years ;:ind e very l ogic,11 c.rg 1Jr.,,,.nt f a vor s its vd opt ion. 
Pe r s on a lly, and on behalf of the Ne w J e rse y State Ba r A~~c~iation, l would like 
to co.1u112nd As sC'mbl y1 ,,an Bate and A!=,~(•whlyma n Spizzj 1: i l cH :i.nlroduc i n'J t.bcsc 

propo sals in the, l .,gi ~lature, a,1J also ,, ~.scir:tblyir.a n I·c•rLi n !.: . 
J also w.:.,nt. tn thiJnk l.:li:is C<.>,,11 •1.i. tl:c•:!C f o r it~; c on s i d 0 r a t.i on of l:h c' .S C' 

propos als. I urge quick ;:iction on this m.:,tte;: in orde r to p 0.1:1 r.i t t1wsc needc:d 
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changes to be implemented at the earliest opportunity. And as did Judge Simpson 
in speaking on behalf of the Admini s trative Office of the Courts, as spokesman 
for the State Bar Association, I too want to offer what~ver technical aid or 
assistance we can give to this cor.ani ttee. Thank you very, veLy much. 

ASSEMBLYMJUl SPIZZIRI: Mr. Conway, just one question, in your opiniort, 
would the report of January, 1975, of your Cornmittee also include or did it 
consider the integration of the juvenile and the district cou r ts as a unification? 

MR. COl-f,/AY: Yes, sir. 
ASSEMBLYMAN SPIZZIRI: That proponi t.ion does have tiupport tl,erc? 
MR. CONWAY: Yes, sir, the State Bar Association has recognized that 

concept as well. 
ASSF..MBLYMAN SPIZZIRI: Thank you. 
MR. CONWAY: But please don't as me about thC! municipal courts. We- will 

talk about that s ome other time . 
ASSEMBLYMAN SPIZZIRI: At this time, I would like to introduce a man \<.·ho 

is very, very familiar with the problems of the court system here in Bergen County. 
He has been our Surroga.te for a number of years. He is very active in the Surrogate's 
Association, a good friend and an old friend, Surrogate Gill Job. 

GILL JOB: Mr. Chainnan, if I may, I would like to request that we 
appear as a uni t , i f that meets with the approval of the Chair. 

ASSEMBLYMAN SPIZZIRI: And that would include Ann Rieker as Surrogate of 
Sussex County and Walter Halpin from ·union County. 

MR. JOB: Thank you. I think we have been properly identified. At the 
outset, Mr. Chairman, I would like to thank you for the privilege of appearing 
here today. I think we fee l, too, and I think it should be said that we are 
in the big leagues today, and as a Representative of Bergen County, I would like 
to welcome Chief Justice Hughes here and forrne~ Justice Jacobs, and of course 
our own Morris Pashman needs no 'introduction t~ Bergen County. 

Let me say . at the very beginning that we are here in an inquiry. I have 
no prepared statement. I would just like to speak off the cuff. We are here 
pri marily in an inquiring frame of mind, rather ·than in a critical frame of 
mind. We have been through t.his many times in the past. I think that Juatice 
Jacobs alluded to the fact that this ha~ been in progress for so many years 
that we have had the opportunity and privilege to be part of it at times. Tne 
main thing that concerns us is that we are always part of it when it seems as 
though the rules are just about ready to be written, and it is a peculiar 
attribute, I suppose you mi ght say, that sometimes we get excited, and sometim~s 

. rightfully so, and sometimes unduly so, but we are in a little hit different 
position since we are political creatures, as you know. 

The all.us ions that were made to the practical end of it, as · far as our 
political status is concerned, I think also bear looking into. That is why at 
this time I woul_d like to r eque st that when any future meetings are held relative 
to merging these present resolutions that some input might be asked of our 
association representing us, because we do have a somewhat different concept. 

Now, we are certainly not here today to oppose this court merger, but 
rather we agree in great part with it. However, we are concerned, and I am 
going to speak, if I may, abo ,1t the Surrogates themselves. I think down through 



the past twenty years that I have been Surrogate in th.i.R cou1,ly, I can recc1l 1 a 
similar meeting concerning our particuj_ar status with Cl,iC'f Ju3tic0 'l\cintraub 
at that time, 1957 I believe it was, in l',llantic City. Subsoqucnl meet ings with 
Chief Justice Hughes rC'lati to this h<WI:' occuri·._,d. 'l'lw n' have al s0 been 
meetings with the Sl;)J!·•··,:1e Court Committee , and it .-111 t' L'em,, tc , l)()iJ d,,\,:t, tn 

an endeavor to fi nd 0ut. just wh c1 t an' sui. .rogat.t' :; . 
I was amused bv the play 01: v:c,rdi, on th,.• infcri01. cuut\ ~: of li.1111.t.ed 

jurisdiction, bccuuse tlt:it is wlut ,.,,_, have always hN' n hc l cl ouL tn 1'e. Tho 

Surrogate's Court is hn inferior court of limit~d jurisdiction, and I would 
like to, of course, go along with Justice Jacobs' interprctution of inferior 
court: taken together, the two words meaning a lo·.-Jer court. Hrn-,,:-vrr, I mu0t 

say in all reality in thc- political field, sometimes my o~ iponcr,t,: convC'nientlv 
drop that second word, and it causes problem~. 

But, at any rate, WP have in the past su~igcstt>d c01tai n ch an gc's. W.i th 
reg<1rd to the resolutions, I call your attention particuLu·ly to u,,_, dif.fc:n.•11ces 
that Assemblyman Bate pointed out between his Rcsol uU on G6 an,1 Rei,ol ut.ion 41. 

In Resolution 41, the particular point that concerns us is that lhe county 

clerks and the surrogates are not included, and, of cour.'lc, for tli ,. t reason, 

we lean toward Assemblyman Bate's Resolution, and we hope thut when the merqcr 

comes and the final resolution is drafted, that that particular paragrdph would 
be included. 

Incidentally, this is not a new request. Back in 19·;3, we had numerous 
conferences with the then Admini~trative Director of the Courts, Ed 1~.c Connell, 
and incidentally, I should say confC'rcnccs at ..,,.hich forrncr Ju<igr Clapp sat in, 
and a representative group of our particular co1i1ffiitt(,0 , on a bill ~:imilar to 
Assemblyman Spizziri 's, where we were omitted-- 'l'he pn~sent •,,orcJinq of the 
Resolution 66, paragraph c, under article 6: "Unt.il othcrwi~;e prr,v:ided by law, 

all county clerks shal 1 become clerks of the I.aw Division of lhe f.upcrior Cou1·t 
and all surrogt1tcs shall become clerks of the Chancery Dividon (Probiltc Pi\rt.) of 

the Superior Court for th<:!ir respective countie:J and ~hall pcrfo1·m such dutic-s ilnd 
maintain such files and records on behalf of the Clerk of the Superior Court as may 

be required by law and rule of court; and all fees pay.:iblc· lo the county clerks 
and surrogates prior to Uic effective dat0 of this amcncL-,v::•nt shall continue to 
be so payable and be received for the use of thej r respecU ve counti c>s until 
otherwise provided by law." 

Now, we think that is the gcnnane part of what we are after, and we 
would, if granted the opportunity, hopefully insist thiit that be made c1 portion 
of the new amenc:hncnt in its final form. Now, there may be some other problems 
which Surrogate Rieker would perh2ps like to address herself to, or County Clerk 
Halpin from Union County may wish to address himself to. But in that respect, 

that is all I have to offer. I would be desirous of being given r,n opportunity 
for a representative committee of our group to meet with you in tlH, futurf,. Th,rnl~ 
you very much. 

ASSEMBLYMl,K PI.:;'<.KINS: I think we would implore you to b e at whatevt'r future 
meetings we have, so that the public gets c:, broad spectrum of positions on '.:":1is i ssu r: . 

ASSEMBLYHAN .SPIZZIRJ: I have' no question~. 

A N N E R J E K E R: I am Sur ro0:1 t:c Anne Ric>k<"r iro::1 ::.:i.:s~;cx Co:.:nty. I feel 
that Mr. Job has vcffy w0ll Pxprc:;sE'd the fcclin9s of al J of u.s \!ho have, dj r.cu::.;sed 

) 
2sx' ..• 



this in depth. I think one advantage of Resolution 66 is that if it becomes a part 
of the Constitutional Amendment, the change . wilT glve··th<i surrogates and clerks 
some delineation • as to their responsibilities within the court system. 
Up until this time, we have not had this. For that main reason, I am in favor 
of supporting Resolution 66. 

ASSEMBLYMAN SPIZZIRI: At this time, Walter Halpin, the Union County 
Clerk,has the floor. 

WALTER HALPIN: Thank. you. Gill Job, I think, has ace.irately summed 
up the feelings of the Constitutional officers,bat not in totality. Although 

the county clerks are in accord with the language that was built into the 
previous court merger bill,that never came out of committee. I just want to put 
that on the record, because we have now been invited to sit with you in any future 
preparations. We would just like to eliminate those first few words, "until otherwise 
provided by law." And we will go into reasons why hopefully when you invi.te us 
to sit with you again. 

Judge Simpson made a statement here today, and it is the first time I 
ever heard him say it publicly. When the late Ch-ief Justice Weintraub was alive 
and functioning as Chief Justice, I don't think he would have said it, but I am 
glad he said it today, and it is on the record, that they do not object to the 
clerks, surrogates and sheriffs being part of the court system, and it is no 
secret that the late Chief Justice Weintraub, through the Administrative Director 
of the Courts, Ed Mc Connell, at a Judicial Seminar in Newark, and I forget the 
year, went on record as asking that we be eliminated from the court system. 

So, I am glad to hear that there is a change. We have a Chief Justice 
that we think likes us: we like him, but he is approaching the twilight of his 
public life---

ASSEMBLYMAN SPIZZIRI: As we all are. 
MR. HALPIN: When that comes, we hope he has many more years of • good 

health and happiness, but we never know who is going to succeed him, He might 
be succeeded by a Chief Justice that may pick up the views of the former Justice 
Weintraub, and we don't know who is going to succeed Judge Simpson. He may be 
succeeded by another Ed Mc Connell. 

Now, the County Officers Association, I am sure - if this bill comes out 
of your Committee - will not only support it if that language is put in, Assemblyman 
Spizziri, but we will lobby for it. If you have any recollection of the past 
court merger bill that reached the floor of the Senate - and at that time,Assemblyman 
Bate, you were a Senator - through the county officers• lobbying we defeated that 
merger by one vote. It was introduced by former state Senator Thomas who is 
now a Superior Court Judge, and as a result of that defeat, the bill was 
re-drafted, and that language was put in, and then the bill got lost in the 
next session, I suppose, because of the income tax problem. 

But, I am sure that if you glve us some input and provide that citation that 
starts with line 97 in Mr. Bat"e·•s bill,not only will we support it, but we will 
help you lobby for it, because the word politics came up here, Assemblyman Perkins, 
and you know a lot of these county chairmen are not going to want to give up that 
little power they have of playing a part in the appointment of county judges, I 
subscribe in totality as a loyal officer of the court with Ju~tice Jacobs that 
politics should be kept out of the courts in the appointment of judges. Assemblymnn 
Perkins, and other members of the panel, you ~.now this is going to .be rather tough, 



but maybe this could be t he b e ginning of three g ood substantial me mbe rs of the 

legi s latu re c o nvi.:ici ng their colleagues that if this mc"rger b i ll d oes come 

to pas s a nd i s Emacted through a rcff,rL' I1dw 11, that t.hc q u ,:, U ty of the judges 

appointed in this Sta +-.e will b e a s they arc now, and it is no sect.E:>t that !Je w 

Jersey has one of th0 b0st court structures in the Unit e d States . 

I made a fc1·1 c:·her no1·c-~~. Mr. Cha i rr.,an, but 1 think the y atl~ r 0dund.:int, 
and I w:i ll pass over U,cm. 'I'h<1r1k y o u for the i nv .i lr:tio n on t..he> r 0cord to maki:• 
us ,ipai:L of the input illt-o tl,e mtc• rgc•r of thcssc t..w,, ::0ncur1cnl. re solut i ons , sc, 
tha t t;dLi ::;fa'.:: \ ory l.:illcf\ Jd yr> ~•.i 11 com0 out for county cll'r·r. t: , r:ur r c<Jatu:; and 

shcr i ffs, and I r1m surL' wo can pledge to you ou1 support. 

ASSEMBLYMAN PERKINS: With th•:> political clout lh.-:il y ou h ,we, 1---

MR. lll\Ll'IN: Wo ll, let me alr:o put. on the recog.l , if il isu'l in th..:•;: c , 

we arc going to kill it. 
ASSK~l3LYMJ\N PEIU<U,S: '!'hank you. 
ASSEMDLYM,'\tl SPIZZIRJ : Mr. Pc..,rki ns, m.i ght I sugge~t that those perso ns 

who have spoken bcfon1 us today not wait until we nexl c o nside r these mea su re s 

but if the y h<1ve any input or any comments or critici~ms to make> to please 

do so, and direct them to Mr. Turnulty, so that he may prqJarc for us those 

comments for examination the next tim0 we consider the se two measures. 

MS. RIEKER: Mr. Chainnan, I would like to m.:ike one further stateme nt, 

that inasmuch as we have expressed our support of Re solution 66, I don't 

think that any of us intend to make you believe, though, that we have no questions 
or no doubU; about this.. We have many q1Jcstions that.. we would li kc to have 

ans wered too. For that reason, we have requc.sted that we have a part in any future 

mcP.ti.ngs. I 1o:ould like you to re.-:ili ze this. 

ASSEMOLYMl\N PEHKINS: I.ct me rcit(' rat E:' my pri01- COIJl!Tl('lltS. We> hilVC to 

allay the fear s of the people and we have to reach ~rnn0 acco rd bctwcc11 us as to 

what the fin ,d bill wi 11 be wiU, rcfprc,n cc to the .imt•ndrn,.'riL~,. Wl' a1 e lool-..iny 
for input, and for that 

that purpose, to g e t a 

solution to the prol>le .. ,. 

reason we conduct these public hea1jngs, strictly for 

broad spectrum of ideas and come up .,.,i th a work,lble 

You will be invited in the future. 

MR. J013: 'l'hank you very much. 

ASSr:t-ml.YMi\N PERKINS: Is th0rc! anyone else who would lil:e to comnv~nt 

on these resolutions? 

MS. STl~INACh ER: I really don't want to comme nl on thP. bills, Asscmhlyman, 
but I f(scl as though I had to g e t up because of the words politic.s and politicians. 

ASSEMBLYM,"\N PER1UNS: 'We are using those words in their positive sennc. 

MS. STEINACKER: I hope so, b e cause it s0unds here--- Politics is not a 

dirty word. I am a politician and I am prot:d of it. I would like to tell you 

that I am not we ll v e rsed enough in the s tructure of the courts to say whether 

I particularly approve or the Board of Fre0holdr~rs tippr o v e s or disapproves of 
your bill. But I wo,1ld suggest to you g c•nl l cmen that the r esolution - my very 
first, incidental] y -· that I passed was one in w~1ich ,:<", did ask for relief 
as fa r as our c ounty budg•.:!L wc, s co,·,ccrned . 

We have a part icul<'lr prohJ <:m ,.,. j th t h i s in that we do not have. cotn:rol over 

our monies. I ',,·c.,u J.d juL: t like, to g ivr' )' 'H: gc:1:·. J , -r~,,, n of" the· r. c,1:.n i l\. c,r ~ c1n-:;l h ,:: i: copy 

of that r csolut.i.011 . So :i.n th:.:t ::ont,:-xt, if y ou c.tr,' going to Ltk.c· c1v·.iy .:>CJm'.' c,( t.hc 

prolJ.l.c-n,s the Fl-::>c.1rt1 of Fn,ch o ldPJ s hav0 .: 11 c1lloc,_1 ting tr,0. ir m·,nics foi. the l>udgl't, 
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we would be in favor of that part of it. 
ASSEM!3LYMAN PERKINS: As long as you are well ven~ed in that part of it, 

we would like your comments in the future also. 
MS. STEINASKER: May I leave you this just to remind you. 
ASSEMBLYMA.'l PERKINS: Thank you. If anyone wants a copy of this tran.!.<cript, 

they can write to John 'furnult .y, and he wiJl supply yon with copiC's of that. If 
there arc no other persons wjshing to testify, the hearing is adjourned. 

(Hearing concluded) 

* * * 
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PASSAIC COUNTY BAR ASSOCIATION 
COUNTY COURT HOUSE 

HAMILTON STREET • PATERSON, NEW JERSEY 07505 

(201) 345-4585 

March 29, 1978 

Honorable Chairman and Members of 
The Assembly Judiciary, Law, Public 
Safety and Defense Committee 
State House 
Trenton, New Jersey 08625 

Re: Hearing - March 29, 1978 
Woodrow Wilson Jr. High School 
Clifton, New Jersey 

Executive Secretary 
ANITA HOOGSTRA 

Subject: Consolidation of County Courts into the 
Superior court System in the State of N.J. 

Gentlemen: 

Please be advised that the Passaic County Bar Association, 
through its various committees, Board of Trustees and 
general membership, has duly approved and endorsed the 
proposition that the county courts be consolidated with, 
merged into, and be part of the Superior Court system in 
the State. 

This proposal should be carried out by suitable legislation, 
so that, in the end, there will be a more uniform and simplified 
court structure within the state. 

The Passaic County Bar Association feels that this will lead 
to a more efficient and effective administration of justice 
throughout the State. 

President 
HV:am 
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NEW JERSEY 
ST A TE BAR ASSOCIATION 
EMANUEL A. HONIG, PRESIDENT 

83 MAIN STREET 
FRANKLIN, NEW JERSEY 07416 

• 201-827-9191 

Headquarters 172 WEST STATE STREET, TRENTON, N. J. 08608 
609-394- 11 01 

STATEMENT OF EMANUEL A. HONIG, PRESIDENT 
NEW JERSEY STATE BAR ASSOCIATION ON ASSEMBLY 
CONCURRENT RESOLUTION 38. 

Because I am unable to be present personally to testify in 
favor of the adoption of Assembly Concurrent Resolution No. 38, 
I am taking the liberty of presenting this written statement on 
behalf of the New Jersey State Bar Association. 

Our Association supports this Resolution as strongly as we 
have in the past. I concur fully in the testimony offered by 
Donald R. Conway, my predecessor, at the public hearing before 
the Assembly Judiciary, Law, Public Safety and Defense Committee 
on Assembly Concurrent Resolutions 41 and 66 held on March 25, 
1977. 

Events during the past year serve only to emphasize the need 
for merger of the court system at the earliest possible date. 
Only by this salutary reform can New Jersey begin the task of 
solving the problems of our overloaded judicial system to assure 
our citizens more effective and affordable access to justice. The 
proliferating caseload of litigation grows worse with each year 
and our present system is now so inefficient that it cannot be 
significantly improved until it is unified so that the Supreme 
Court and the Administrative Director of the Courts can begin to 
implement plans for a complete modernization of the system of 
calendar control and utilization of judicial manpower. 

When the Judicial Article of the 1947 Constitution was under 
consideration many of us felt that it would be necessary to retain 
independent County Courts to assure adequate service to all counties 
because at that time the caseload was so low that there was no clear 
necessity for full time judges in every County. That circumstance 
has long ago been wholly altered by the growing colume of litigation 
and there is now so much business in every County that it is un-
thinkable to suppose that the Courts could operate with less than 
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two judges in every County. The reasons for the retention of 
separate county courts has long since disap~eared and the e xist-
ing rule in an anacronism which hobbles the entire iudicial system. 

The New Jersey State Bar Association strongly adheres to its 
position that merger of the courts is the most essential steo now 
needed to enable our system of justice to function effectively and 
to help our profession and the judicial branch to move forward to 
provide the public with some significant reduction in the costs of 
litigation. 

Respectfully submitted, 

Emanuel A. Honig, President 
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ALP:-RE.O C. CLAPP 
Jl!ROMt: C . l! ISl!NBl!RG 
01!: C ~OI!: S . FISCHLER 

ARNOLD K. MYTl!!:Li'\A 
STUART L. PACHMAN 

ROO !'R 9 . CLAPP 
WILLI AM J . O ' SHAUOHNl!:SSV 

LEONARD M . OOLOl!!ll!:RO 
l!:0WAR0 N . f"ITZPATRICK 
KENNETH R . ST!:IN 

PAUL S. f'"l!:INISt:11110 
MICHAl!L A , 8ACK!:R 
0!:RALD H . LITWIN 

JEf'"F"Rl!:Y W, LORl!:LL 
SCOTT 0 . ROOOE 

DOROTHY 0 . l!ILACK 
MARC A , CITRON 
SALVATORI!!: T , ALP-ANO 
ROBl!:RT M . GOODMAN 
JE,-ll"Rl!:Y M . SCHWARTZ 

SUSAN S . SINOl!:R 

CLAPP & EISENBERG 
COUNSELLORS AT LAW 

744 BROAD STREET 

NEWARK, N J 07102 

March 29, 1978 

Legislative Services Agency 
State House 
Trenton, New Jersey 08625 

Attention: ~1s. Gayl Mazuco 

Dear Ms. Mazuco: 

MAR 3 t 1978 

T E:L E: PHONE: 

201 642 3900 

212 - !571 0240 

CA• LE ADD,.&98 ''CELAW " 

Thank you very much for advising me that it would be 

unnece~sary for me to appear at the Assembly Judiciary 

Committee meeting in Clifton this morning. 

Enclosed is a statement that can be included in the 

record of the Committee, as though I had appeared. 

Sincerely, 

Enclosure 

c: Richard H. Steen, Esq. 
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ACR 38 

TO: THE ASSEMBLY JUDICIARY, LAW, PUBLIC 
SAFETY AND DEFENSE COMMITTEE 

Thank you very much for affording the New Jersey State 

Bar Association an opportunity to express its strong support for 

ACR 38. I might add that the New Jersey Supreme Court's 

Committee on Civil Practice (of which I am Chairman) at its 

meeting on March 21, 1978, voted unanimously to approve and 

support ACR 38. At the request of Chief Justice Hughes, I spoke 

before the Judiciary Assembly Committee about a year ago in 

support of 1976 ACR 66, which is much the same as 1978 ACR 38. 

For the last 30 years, I have fought for the 

integration of the County Courts into one uniform Court system. 

At the 1947 Constitutional Convention, New Jersey secured its 

much-heralded unified Court system with three divisions of the 

Superior Court, Law, Chancery and Appellate, provided for in a 

Judicial Article which was drafted by me; but I and my friends 

were defeated by political considerations that - let me 

emphasize - are no longer present, from bringing the County 

Courts into the system. 

Today, with our integrated Law Division calendar, 

integrating the work of the Law Division of the County Court and 

the Law Division of the Superior Court, it would be difficult 

for anyone to understand on what rational basis the County 

Courts are excluded from the unified Court system. 
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Our very able Chief Justices since the 1947 

Constitutional Convention, Chief Justice Vanderbilt, Chief 

Justice Weintraub and Chief Justice Hughes have worked very hard 

to enlist the aid of the Legislature in repairing this damage 

done at the 1947 Convention. The distinguished Judge Simpson 

and his predecessors as Administrative Directors of the Courts 

of New Jersey are constantly made aware of this impairment of 

our Court system. 

From a dollars-and-cents viewpoint, the New Jersey 

public will be well served by ACR 38. Twenty-one counties, as 

a result of this Constitutional Amendment, will save a good deal 

of money, .much more than the increase to the State budget 

resulting from ACR 38. The increase to the State's costs is not 

a large sum. Through ACR 38, there ~ill be secured not only the 

overall economies, but also . the efficiencies resulting from 

having the administration centralized in the State, rather than 

decentralized in 21 counties. 

Incidentally, there are some outstanding County Court 
' 

Judges who, if they were members of the Superior Court, would be 

assigned to important posts in the Chancery or Appellate 

Division. More than that, there is a serious loss of flexi-

bility in our present system. For, while the Chief Justice has 

the power to assign County Judges to sit in other counties, 

nevertheless there are problems of reimbursement which, as a 
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practical matter, impede this flexibility. 

We fought in 1947 for a unified Court system so as to 

avoid piecemeal litigation of a case in two Courts. But today, 

there are still decisions made in a County Court, denying 

relief because of a lack of jurisdiction, and thus causing a 

new action to be brought in the Superior Court. 

I subscr,ibe to Section VI of ACR 3 8. Among other 

things, 2rovision is made therein for the transfer to the 

Superior Court of the Surrogates and the Clerks and Employees 

not only of the Surrogates and the Clerks, but the Employees of 

the County Courts. These important officials should be given 

full assurance as to their status on the elimination of the 

County Courts. The language employed here is substantially 

that which I wrote in Article XI of the present 1947 

Constitution, in order to give like assurance to officers and 

their employees of abolished courts at that time. 

We must have respect for the feelings of the counties 

reflected in the provisions of ACR 38 requiring at least two 

Judges resident in each county at the time of their appoint-

ments and reappointments,and requiring them always to sit in 

each county. There should be no risk that ~11 Superior Court 

Judges are drawn from a few counties which at the time have the 

greatest political power in Trenton. Respect must also be 

given to the feelings of the local Bar and local citizenry who 
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ask that there be at least two resident Judges appointed from 

the county to attend to local business. 

ACR 38 is an excellent resolution. I know you 

distinguished gentlemen will see it through the shoals of 

legislative indifference which might otherwise beset it. 
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