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1, DISCIPLINARY PROCEEDINGS - SALE OF ALCOHOLIC BEVERAGES DURING
* PROHIBITED HOURS, IN VIOLATION OF RULE 1 OF STATE REGULATIONS
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In the Matter of Disciplinary )

Proceedings against :

| Nicholas Chipko CONCLUSIONS
t/a Chipko's . o
467 Communipaw Avenue AND

ORDER
Holder of Plenary Retall Congumption :
License C-50 (for the 1954~55 and
1955-56 licensing years), issued by
the Municipal Board of Alcoholic
Beveruge Control of the City of
Jersey City

e L e e m e e = )

)
)
Jersey City 4, New Jersey )
)
)
)

Nicholas Chipko, Defendant~licehsee, Pro se.
Dora P. Rothschild, Appearing for Division of Alcoholic Beveruge
: Control.

BY THE DIRECTOR:

Defendant has pleaded non vult to charges alleging that (1)
on Sunday, May 29, 1955, he sold one L/2 pint bottle of alcoholic
‘beverages in an original container for off-premises consumption, in
violatlon of Rule 1 of State Regulations No. 38; (2) on said date,
at about 12:45 p.m., he conducted his licensed business in violation
of a local ordinance; (3) on said date, at about 12:45 p.m., he suf-
fered and permitted persons other than his actual employeés and agents
in and upon his licensed premises in violation of a local ordinance;
_{4) on Sunday, May 29, 1955, he so6ld one 1/2 pint bottle of alcoholic
T
ad

ensed premises, in violstion of K. 8. 33:1-2. ‘
Charges 1 and 4 relate to a single transaction and will be

c¢onsidered together. The file herein discloses that at about ‘

12:45 p.m. on Sunday, May 29, 1955, two ABC agents observed a man,

- who then had no packages in his possession, as he entered the side

door of the licensed premises. Shortly thereufter the same man came

out with a package containing two 1/2 pint bottles of "0ld Mr. Boston

Registered Reserve Liqueur XXX Extra Dry." One bottle was unopened

and the other bottle had been opened and a small portion of its

contents was missing therefrom. The dgents entered the licensed

. premises with ‘the man and identified themselves to the licensee.

From the aforesaid facts i1t is evident that defendant was guilty not

only of Charges 1 and 4 but also Charges 2 and 3. ‘

ges Iin other than original container for c¢consumption off the 1li- . -
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Defendant has & prior record, Effective February 9, 1953,
the then Director suspended his license for a net period of ten ‘days
after he had pleaded non vult ¢to & charge alleging that he had sold
an alcoholic beverage in its origimal container for of f-premises:con-
sumption on Sunday, in violation &f Rule 1 of State Hegulations<Noa
38.. Re Chipko, Bulletin 957, item 5. Since Charges 1 and 4 refer.
to a single transaction, I would ordinarily suspend his license .for
a minimum period of fifteen days ori both of these charges (Cf: Re.
Koch & Cohen, Bulletin 770, Item 2; Re Stevens Tavern, Inc., Bulle-
tin 952, Item 9). However, since this is a substantially similar,
violation, occurring within the past five years, I shall suspend '
defendant's license Herein for a period of thirty days because of
. the violations set forth in Charges 1 and 4. I shall suspend his
license for an additional periocd of fifteen days. because of the vio-
lations set forth in Charges 2 arid .3 (Re Dlugolencki, Bulletin, 1068,
Item 7), thus making a total suspension of forty- Tive days. - Five
days will be remitted for the plea entered herein, leaving a net
Suspension of forty days. .

Accordingly, it is, on this llth day of Julyg‘l955;—’

ORDERED that Plenary Retail Consumption License C- 50 for
the 1955-56 licensing year issued by the Municipal Board of Alcoholic
Beverage Control of the City of Jersey City to Nicholas Chipke, t/a
Chipko's, for premises 467 Communipaw Avenue, Jersey City, be and
the same is hereby suspended for forty (40) days, commencing at
2$00 a.iay July 20, 1955 and terminating at 2 00 a.me, August 29, 1955a

William Howe Davis,
'~ Director.

2. DISCIPLINARY PROCEEDINGS - FAILURE TO XKEEP LICENSED PREMISES
OPEN TO PUBLIC VIEW, 'IN VIOLATION OF LOCAL ORDINANCE — PER-
MITTING PERSONS OTHER THAN THE LICENSEE AND EMPLOYEES ON
LICENSED PREMISES DURING PROHIBITED HQURS, IN VIOLATION OF
LOCAL ORDINANCE - STORING ALCOHOLIC BEVERAGLS ON PREMISES
OTHER THAN LICENSED PREMISES ~ LICENSE SUSPENDSED FOR £5
‘DAYS, LESS 5 FOR PLEA.

ORDER
Holder of Plenary Retail Consumption :
License C-449 (for the 1954-55 and
1955-56 licensing years), issued by
the Municipal Board of Alcoholic
Beverage Control uf the City of Jersey.
City. ’ C

e o e e om s wm e e um e min wem et wem e emo e e s

In the Matter of Disciplinary )
Proceedings against , |
ROBERT E. GERTZ | CONCLUSIONS
t/a Valhalla Hall ) B
- 303-305 Palisade Avenue AND
Jersey City 7, New Jersey. )
)
)
)

Robert E. Gertz, Defendant- 1icensee, Pro se. o ‘ ’
- Edward F. Ambrose, Esq.,_Apgearlng for DlVlSlon of Alcoholic Beverdge
, - _ : Control. »

'BY THE DIRFCTOR- ‘ ‘ o D _
Defendant has pleaded non viult: to chdrgeo alleging that he

(1) failed to remove shides, screens and other obstacles so as to
permit a . clear view of the bar inside his licensed premiqes, (2) per-
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mitted persons other than himself or actual employees and agents Up- :
on his licensed premises during prohibited hours; both in violation .
of a local ordinance; and (3) stored alcoholic beverages on premises
other than his licensed premises, in violation of Rule 25 of State
Regulationq No. 20. ,

The file herein discloses that at dbOUt 10: 45 a.m., Sunday,
‘May 15, 1955, ABC agents visited the vicinity of defendant's licensed
premises and were unable to see the barroom therein because the front
window blinds were tightly closed. Stationing themselves at a vantage
point they observed several men enter a door to the side of the main
~entrance. At about 12:30 p.m., one of the agents joined several men
- who gained admission through said door and followed them through a '
lobby into a meeting hall wherein he observed at various tables some
fifteen men consumlng alcoholic beverages. '

When the licensee refused -to serve the agent a "shot" of
'whiskey, the agent identified himself and seized from the assembled. ”
group beer and whiskey for evidential purposes. Both agents made an
inspection of the licensed premises and its surroundings and found
beer and 1iquor stored in places which are not part of defendant's
licensed premises. .

Defenddnt has no prior adjudicated record. Under all the
circumstances of the case, I shall suspend defendant's license for a
period of twenty-five days. Five days will be remitted for the plea
» entered herein leaving a net susgension of twenty days. :

Accordingly, it is, on this 1lth day of July 1955,

| ~ ORDERED that Plenary Retail Consumption license C-449, issued
- for the 1955-56 licensing year by the Municipal Board of Alcoholic

~ Beverage Control of the City of Jersey City to Robert E. Gertz, for

premises 303-305 Palisade Avenue, Jersey City, be and the same is
. hereby suspended for twenty (20) days, commencing at 2:00 a.m.,
July 19, 1955 and terminating at 2:00 a.r., August 8, 1955.

William Howe Davis,
Director.

3. DISCIPLINARY PROCEEDINGS - SALE OF ALCOHOLIC BEVERAGES FOR OFF-
PREMISES CONSUMPTION IN OTHER THAN ORIGINAL CONTAINER - SALE AT
LESS THAN PRICHE LISTED IN THE MINIMUM CONSUMER RESALE PRICE
LIST -~ PRIOR RECORD 1IO% CONOLIDNERAD - LICENSE SUSPENDED FOR 25
DAYS, LESS 5 FOR PLEA. :

~tion License C-130 (for the 1954-55
and 1955-56 licensing years), issued

- by the Municipal Board of Alcoholic

Beverage Control of the City of Newark.

—_—-—-——~—--—.—¢.—-_—«——-

In the Matter of Disciplinary )
Proceedings against )

" PHILIP .& MAX MARECH, , " CONCLUSIONS
128 Howard Street, ) ' -
Newark New Jersey, ) AND

Holders of Plenary Retail Consump- . ORDER
) -
y

'ePhllip & Max Marech, Defendant-licensees, Pro se.
Edward ¥. Ambrose, Esq , Appearing for Division of Alcoholic
Beverdge Control.

" ~BY THE DIRECTOR.

Defendants hdve pleaded non vult to chdpges_ulleglng that
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(l) on Wednesday, June 8, 1955, at about 10:30 p.m., ‘they oOld one
pint bottle of an alcoholic beverage in other than its original
container for consumption off the licensed premisés, in violation
of R. S. 33:1-2, and (2) on said o.casion they sold an alcoholic~
beverage at less than the price thereof listed in the  Minimum Resale
Price List, in violation of Rule 5 of State Regulations No. 30.

. _ The'file hereln discloses Lhat two ABC agents were in de—
fendant's licensed premises on the evening of June 8, 1955. At
about 10:30 p.m. one of the agents told Max Marech that he and his
compsnion were leaving and wanted a pint of Fleischmenn'®s whiskey
to take with them. Max Marech took a pint bottle of Fleischmennt®s
- Preferred Blended Whiskey from a cabinet behind the bar, handed the
bottle to the agent and charged him $2.65 for the bottle. The agents
observed that the seal on the bottle had been broken at the time of
the sale. The agents left the premises with the bottle but returned
a moment later and identified themselves to Max Marech. The minimum
consumer resale price (effective ‘April 1, 195)) of the item in ques-
tion was %$2.606. _ A _

Defendants, as partners, have no prior adediCated record.
Effective April 12, 1943, the license then held by Philip Marech
and Kste Marech was suspended by the local issuing authority for
five days for selling alcoholic beverages tc minors and, again, ef-
fective May 10, 1943, a license held by the sanme licensees was sus-—~. .
pended by the 10cal issuing authority for fifteen days on & similar
charge (see Bulletin 575, Item 12). Since both of these violations
occurred more than ten years ago, they will not be considered in
fixing penalty herein., I shall suspend defendants'! license for
fifteen days on charge (1) and for an additional ten days on charge
(2). Re Gambing, Bulletin 1060, Item 5. Five days will be remitted
for the plea entered herein, leav1ng a net suspension of twenty days.

Accordingly, it is, on this 1lth day of July, 1955,

ORDERED, that plenary retail consumption licensp C-130 for
the 1955-56 llcensing year, issued by the Municipal Board of Alco~
holic Beverage Control of the City of Newark to Philip & Max Marech,
trading as M & M Bar, for premises 128 Howard Street, Newark, be and
the same is hereby suspended for twenty (20) days, commencing at
2 a.m. July 19, 1955 and terminating at 2 a.m. August 8, 1955 ‘

Williem Howe Davis,
' Director.
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4. DISCIPLINARY PROCEEDINGS - SALE OF ALCOHOLIC BEVERAGES FOR OFF-
-PREMISES CONSUMPTION IN OTHER THAN ‘ORIGINAL LONTAINER - LICENSE
SUSPENDED FDR 15 DAYS LESS 5 FOR PLEAGV_ . -

In the Matter of Disciplinary : ”3*“'If)*
- Proceedings against e , o
JOHN - BUNKS, “CONCLUSIONS
t/a Bunk's Cafe, . -
1024 Baltic Avenue, e .. and
Atlantic City, New Jersey, o E
L " ORDER

Holder of Plenary Reteail Consump~,
tion License C-6 (for the 1954-55 .
and 1955-56 licensing years), iseued_'
by the Board of Commissioners of theg-
City of Atlantic City. >

John Bunks, Defendant—licensee, Pro se. - '
Dora P. Rothschild, Appearing for Division of Alcoholic Beverdge
L _ Control

BY THE DIRECTOR:

Defendant has pleaded non vult to a. charge alleging that at
about 10:50 p.m. June 7, 1955, "Te sold for off-premises consumption
an alCOhOliC beverage in other than its original contdiner in viola*

) tion Of .bo 33 l"‘.o>

: . The file herein discloses that at dbOUt 10:50 p.m. Tuesday,
June' 7, 1955, an ABC agent entered defendant's licevsed premises and
‘requested a pint bottle of wine to take out. The bartender, before
handing over the bottle, cut the sesl on the bottle and poured a

- small’ quantity of the contents in a gless, informing the agent that
such ritual was mandatory before the purchase could be taken off the
premises.  The agent pald 60¢, the price asked; was handed the re-

“¢capped bottlé of wine, and departed. Contacting two other agents who
had remained outside, the trio re-entered the premises and made known
“their identities to the bartender, who identified himself as the li-
censee's son and verbally admitted the aforesaid violation. _

Defendant has no prior ddedlCdted record I shall suspend
defendant's license for the minimum period of fifteen days (Re_Hodes,
Bulletin 1039, Item 6). Five days will be remitted for the plea en-
tered herein, leav1ng a net suspenoion of ten ddjS. ‘ L ‘

Accordingly, it is, on th] llth ddy of July, 1955

'ORDERED that plenary retail conoumotion license C-6 for the
1955-56 licensing year, issued by the Board of Commissioners of the
City of Atlantic City to John Bunks; t/a Bunk's Cafe, for premises -
1024 Baltic Avenue, Atlantic Lity, be and the same is hereby sus-
~: pended for ten (10) days, commen01ng at 7 a.m. July 18 1955, and
terminating at 7 a.m. JuJ/ 28 1955 : N o o

William Howe Davis,
L xDirector..
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DISCIPLINARY- PROCEELINGS - SALE OF ALCOHOLIC BEVERAGES DURING PRO-
'HIBITED HOURS, IN VIOLATION OF RULE 1 OF STATE REGULATIONS NOs

38 - SALE OF ALCOHOLIC BEVERAGES DURING PROHIBITED HOURS, -IN VIO-
LATION OF LOGAL RECULATIONS - LICENSE SUSPENDED FOR 20 DAYS, LESS

5 FOR PLEA. o o L

. L
b RERIX -
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In tihe Matter of Disciplinary

Proceedings against IR
ERNEST REIMER R
114 0l1d Bergen Road

Jerspy City 5, New Jersey

s; l‘I'Hs,,

PONLLUbIONS
Holder of Plenurv Retail Diutribution ~AND
License D-76, (for the 1954-55 licensing
year) 1ssued by the Municipal Board of
Alcoholic Beverage Control of the City

of Jersey City; and transferred to and

:d for the 19545-5€ licensing year
uring the pendency of these proceedings by

ORDER.

ERNEST REIMER AMD JOHANNA REIMER

L h — L N g S s "’ N’

for the same premises

P T T TR P aran sam o cwr me awe ome A uwe  we ome @m

Ernest Reimer, Dwfﬂnaant -Licensee, Pro se.
szL4& ‘Bothschild, sppearing for Division of Alcoholic Beverawe bontxolu

EY THE DIRECTOR:

Deiendant has pleaded guilt~ to charges allegxng that (1) on
Sunday, Yay 15, 1955, he sold aléoholic beverages in or*ginal contain~
ers for off-premises consumption, in violation of Hule 1 of State -
Regulations No. 38; and (2) on Sdld date he sold said alcoholic bever-
ages_during prohtbited hours, in violution of a local reguletion.

" The file herein discloses that at 11:20 a.m., Sunday, May 15,
‘1955,~an ABC agent purchased from the licensee herein six lk-oz. cans
“of beer for off-prenices consumptlon. The local regulation prohibits
ths sile of -alcoholic bever«dges between the hours of <300 a.n, and .
1:00 p.m. on Sundays; and State Regulations No. 38 prohibit the sale
qf ulCOhOllC ‘beverages in nrigind] containers for off-premises con
sumption on 3undayss“v _ . A S

Deferidant has ‘no prior adjudlcated record. I shell subnend
hlS license for & period of twenty days, less five for the plea en-
tered herein, leaving.a net suspension of fifteen days. KRe_ Dangles,
Bulletin 1028, Item 2. ' ’ o

'Aécordinglv‘ it is,'on‘thiélilth day of July 1055,  

" ORDERED that Plenary Retail Distribution License D-76 (for ,
the 1955-56 licensing year) issued- by the Municipal Board. of Alcoholic
prerage Control of the City of Jersey City to Ernest Reimer and .
Johanna Reimer, for 114 0ld Bergen Road, Jersey City, be and the same
is hereby suspended for a period of fifteen (15) days, commencing at
9 00 a.m., July 18, 1955 and terminating at 9:00 a.m., August 2, 1955.

William Howe Davis,
Director.
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6. 0 ACTIVITY. REPORT_FOR JUME 1955

ARRESTS: :

Total number of persons srvested = « « = = = = = o e -
Licensees end erployees
Bootleggers

. SEYZURESs
Stills < over 50 gallons « « = = « v =« = = = v w « =
- 50 galions or under '
Mosh = gellons o« © = « = v - = 0 e o o o o = e ™ -
Distilled slcoholic bevergges - gallons = » « = « =
Wine - gallons « = = = = « - = o & -
Breved malt alcoholic bevereges « gallons. < « « = «
RETAIL LICENSEES:
Previses inspected « « = « « « v = = oo e oo a
Premises shere alecholic beversges vere gauvged - -
Boftles gauged « = o v © «w = = © o eanenow e
Preaises where violations were found « « « = = = -
Violations found =« « = o « o = =« = = I IR
Type of violations founds :
Unquel ified employees
Other wercentile business
Disposal perwif necessery o « - = = « o =
Gerblirg devices « e« = = = o o v o > o « =
STATA LICENSEES
Prenises inspected = = o @ v e v 0 c e o 0 v o - o -
License spplicaticns iwestigated
COMPLAINTSe o
Compleints essigned for irvestigation « o = o = = -

S 11

o @ e e e -

- D @ e w e D> > @

. 22
Mee e 9§
9

b

- e B e B o oW @ e

Irvestigetions completed « o = < o' v = . v v v o «

Irvestigations pending = = = = = « © v @ = o « = . o -
~ LABORATCRYs
nalyses =ade o -
Refills from licensed premises - bofiles = = » « =
Bottles from unlicensed prenises « = « « « w = w » =
IDENTIFICATION BUREAUs )

O @ e e W w > S ow = o

Crininal firgerprint identiflcations wade < » « - -

Persons firgerprinted For non-criminal purposes

w  on

Identification contacts made with other erforcement agencies « « o = o « = =

Moter vehicle identificetions via M. J. Stale Police

DISCIPLIMARY PROCEEDIMGS: ‘

Cases trursaiited to municipelities
Violations irvolved:

Sale to MINOIrS = = v v a v o 0 0 = v =~ = o 3
Sale durirg prohibited hours @ = « « « « = 2
Sale to intoxiceted person = « @ = = « o « }
_ Sele to non-pembers by club = = v = = « = 1
Cases instituted &t Division = « o = o v & o =« w o
Violations involved:
© Seletominors e e e e e v oo ?
Sele beyond scope of license « < = « w = = §
Sele durirg prohiblted hours « « = - <« « w
Fraud and Front =« « o o v 0 0 e a v & “

Peruitting immoral activity on promises o 3
Sale below minimum rosele price - < = o = 3
Permitting lotiery {(numbers, 50-50 club)

ON PremiSes = o © = = o« @ o @ o o » 2
Conducting business es a muisence = - « =2

@ W e @ @ W e o -

D . T R ]

L4
IR R
IR )
I I I
I R I
[ R
NN
6 0 0 29

3
¢
]
]
]
]
L]
L]
]
)
’
)
L]
1]
[]
(]

8

$

[

1}

4

4

’

[]

[

1]

[}

]

[}

]

]
LI N N I
LI I

]

8

§

]

]

1

1

1)

]

1

]

]

¢

]

]
[ 2 T I |
L 2 I B |
{2 I B
[ 2 B I I
§ Vv 8 9 9

Reg. #38 sign not posted = - -
Prohibited SigNs o « = = = = =
Probeble fronts
Other viclations « = « = « = =

N
EE
R

)
|

> e e W w e > e e e .- e

ggggg T A SN S A IR

W WP W D @ W W m e W WM WO P e eSO
G e D e & om W - m e W e W W e T e w S >

&&&&& IR BN N I AR

Ut W wr ez B WD W @ @ © e '-a.o--uo-n -

B W e @ e W B W D B e W w @ O @ - L4

[}
]

@ D W s O W w W P e ow e w W oW W - o

B
.‘ ".
s

LI S )
§ ¢ 1 8
LI I I
LI T
LI I
[N I |
P8 80
LI I

teletype o o o v « -

Permitding bockmaking on premises - -
pelivery wlthout bona fide irwoice « -
Soliciting from house to house = ~ = «
Ssle to intoxiceted person - = = = = =
Licensee working vhile intoxicaeted - -
Sale Yo non-members by club
Failure to clcse premises durirg

. prohibited hours = = = w = = « o}
Hinderirg irwestigation

- w @ - o

G o Game Gae Gamt Goxd

*Includes one cancellation proceeding--1 icense iwproukdenfly’

issved to club not bone fideav

€ases brought by municipalities on own initiative end reported 4o DiviSion = = = = v o = = o = =

Violations irvolved:

Sale 1o minors = « © v « « o e o o w = - - 3
Permitting bookmsking on premises « o - « 3
Sele durirg prohitited hours « = = « = = = 2

Perunitting brewl on premices  « = « = o « 1
HEARIMGS MELD AT DIVISION:

Totel number of hearirgs held - o « « @ @ o w e w « -
ADPEELS = - e b e et e e s e e s a e we o 9
Disciplirery proceedings « « = « o o = = = « o 25
Eligibil"y W e ee e a0 ® T w e Z
Seizures = « = = « « c e o e o .- oo = 8
Applications for license » « « « « - - “-e=3

STATE LICENSES AND PERRMLTS 1SSUEDs

Total rumber issued = « = = = = « o v w o W “ .-
Licenses « = = « - @ e oo e o - - W o o- 3
Employment permits « = = « = = o - o o - o . 396
Solicitorst " <o e ccocaanana 36

. Disposal L R 126

DATED:  July 7, 1955

L B B R R N B ST TR SR SOy

Social affeir permits - - « = = =« - 340
Wiscelleneous " - - o= ]l8
Transportetion insignie - « = « = = 123

Trensportetion certificates - - - - 68

WILLTAM HOWE DAVIS
DIRECTCR

31

2
750.€0
1k.28
3428
23445

1,130
9922
175
93

539
465
36
139

27

52

1,220
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7. DISQUALIFICATION - FALSE STATEMENT IN APPLICATION FOR -
SOLICITOR'S PERMIT - APPLICATION TO LIFT DISQUALIFICATION
GRANTED 70, BECOME EFFECTIVE 90 DAYS AFIER FILING PETITION
HEREIN. “

In the-Matter;of an Application )
to Remove Disqualification because
of a Conviction, Pursuant to ) ‘
'CONCLUSIONS
)
)

Ro So 33:1""31-20 '
Case No. ]'.2'23'.. AND ’ iR

- s we em e wWs wm e e Ee em we W ew  em e o ew

- ORDER
- BY THE DIRECTOR:

, © On January 19, 1926, when 16 years of age, petitioner was
sentenced by a Superior Court Judge of another state to a term of
1 to 10 years in a state reformatory, as a result of his plea of
guilty to the crime of unlawfully taking an automobile. On December
28, 1931 he was transferred to a state prison where he remained
until being discharged therefrom on May 26, 1933. On April 15,
1942 petitioner pleaded non vult to the crime of attempted breaking
and enterlng (burglary) and as a result thereof he was sentenced to
12 months in a county penitentiary. The operation .of the sentence
was suspended and petitioner was placed on probation for three years.
The crime of attempted breaking and entering (burglary) involves the
element of moral turpitude. Cf. Re Case No. 724, Bulletin 341, Item
Lo In view of this, it will not be necessary to determine whether
petitioner!s conviction of unlawfully taking an dutomoblle involves
that element. : 4

At -the hearing herein, three persons (a superlntendent of
mails, a retired engineer and a truck driver) testified that they
have known petitioner six or more years and that he bears a good
. reputation for being a law-ablding person. The Chief of Police of
the municipality in which petitioner resides has reported that
. there are no complaints or investigations presently pending 1nvolving
the petitioner.

I would have no hesitancy in granting relief except that =
petitioner filed an application for a solicitorts permit and a :
-questionnaire with this'Division in which he denied that he had ever
been convicted of a crime. In explanation of the untruthful answer
- given by petitioner regarding his criminal record, he testified that
he did not wish to have his co-workers know that he had a criminal
record. I can understand his feeling in the matter but I cannot
overlook his untruthfulness under oath.

’ I shall, however, grant his petition but shall withhold
relief until ninety days after April 18, 1955, the date upon which -
he filed his petition herein. Cf. Case No. 857, Bulletin 885, Item

10. _ _ _ .

Accordingly, it is, on'this thhvday of July 1955, = - »
ORDERED that petitioner's statutory disqualiiication becausef
of the convictlons described herein be and the same is hereby re- =
moved,. in accordance with the prov1sions of R. S. 33 l 31 2, effec—'i

i
it
i

William Howe Davis,,c'cf
Dipector

S
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- 8. APPELLATL DECISIONS - MOSCHERA v. PLUNMSTED,
Thomas P. Moscherd,

Appellant,
" “on Appeal

Township Committee of the

 CONCLUSIONS and ORDER
Township of Plumsted o

Bespondent,

Robert B, Doherty, Jr., Esq., Attorney for Appellant.
Percy Camp, Esq., Attorney for. Bespondent,

BY THE DIRECTOR:

This is an appeal from respondent’s denlal of appellantt!s
applicaticn for a new plenary retail distribution license (for theé
1954-55 licensing yeav§ for premises located at the corner of Main
and East Main Streets, New Egypt°

The Township Committee, con31st1ng of Albert Johnson,
Chairman, Kenneth Potter and Dayton Hopkins, was present when the
apprlication was acted upon, and the denial thereof was by the vote of
Albert Johnson and Kenneth Potter. Daytoan Hopkins did not vote on
this subject or on the adoption of the ordinance hereinafter referred
to because his mother was the holder of & plenary retail consumption
llcensa in the Township. : ' ' :

The populaticn of the 1orusu1f, uccordané to the 1950 Federal
eensus, was 2,093, Albert Johnson has been a member of the Township
Committee for over six years. . Kennetn iotter has been s wember of
the Township .Comuittee for over-sevenpeen years. There are three
plenary retail consumption licenses. in . the municipality, each
authorized to sell alcoholic beverages lor on-premises and off-
prenlises consumption. The appellant sought to obtain a license
solely for off-premises QQHSUhktiOﬂ (a package store).

_The‘appéllant filed hiS'application on March 9, 1955. The
local ordinance then in effect provided for the issuance of not more
than one plenary retail distribution license. None had been issued.
At a regular meeting of the Township Committee on March 14, 1955, an
ordinance was introduced amending the [irst-mentioned ordinance by
deleting the authority to issue the one distribution license, At a
regular meeting of the Township Committee on April 11, 1955,
appellant's application and the amended opdinance came up for final
consideration. The Methodist Church of kew Egypt, by letter,
objected to the granting of a license to appellant and stated that
it favored the passage of the smendment to the ordinance. The Pastor
of the Plumsted Fresbyterian Church of New Egypt, by letter on its
benalf, likewise voiced its objection to the granting of a license to
appellant. Two petltlons were presented by the Presbytorlan Church,
signed by twenty-two persons who likewlse opposed the issuance of the
license to appellant, The appellant presented a petition signed by
four hundred ninety-nine persons op} 'sing final adoption of the amended
ordinance. ‘The petition did not specificalliy state whether the
petjtionors favored or opposed Lhe issuance ol the license to appellant

Chairman Johnson and’ Lommxtteemuuwkottep voted to deny the

\
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application by adopting the foil@WLng fesolution.f

"WHEREAS, priof to the fiiing of & new application for a y
Plenary Retail Distribution License by %r. Thomas Pi-% - -
Moschera, the Township Vommittee directed Solieitor Percy
Camp to draw up an amendment *o the Township Liquor -
Ordinance eliminating the posgibility of a Package Lieénse
being issued in the Township, and

"WHEREAS, while said .a pli@atinn of Moschera!s 1§ the firsﬁ; e
of thig type filed, t ge Township Committee has, during ‘the. -
past several yearg, eonsistently refused assurance to a
large number of persons seekirg & Package License that any
application filed by them would be favorably considered;
therefore, denial of this application csnnot be eonsidered
diseriminatery, and

"WHEREAS, three (3) Plenary ﬂetail bonsumption Licenses,A .
with the privilege of selling package goods, is considered
adequates for the needs of the Township, and

"WHEREAS, it is the opinion ef the majority of the- Gommittée :
that at least as large & number of. persons oppose as favora - -

~ package store, and that such a store is neither a- necessity~ e
nor would it be a desirable asset to the comunity:: ; -

"ow, THEREFORE, BE IT RESOLVED BY THE TOWNSHIP GOMMITTEE .OF.
PLUMSTED TOWNSHIP (no6t less than two=thirds of all members
affirmatively eoncurririg) that the new application of Thomas P..
Moschera fot & Plenafy retall Distribution License for premises-
located @t the eorner of Main and East Main btreets in New : ‘
Egypt be and thé same 1s hereby denled. L B

St

' Immediately thereafter Qhairman Johh@@n and Committeeman }~%
Potter voted for the final adoption of the amended ordlnance, the
pertinent portion of which Teads: A : . ‘ e

"SECTION 1: The Ordinance, title of which is quoted in the a
title hereof, shall be and is hereby amended by the deletion:
therein of the authority to isstie one (l) Plénary Retail
Distribution License. The purposeé of thig Ordinance is to
eliminate the possibility of issuing one (1) Plenary Retail
Distribution License authorized. in this MunicipaLity. S

B 20 il )]

,ﬁfThejresolution whereby this erdinan@e wasﬂadepted reads}asA

"WHBREAS, public interest in ‘the establishment of a package
store in the Townshiy has never been evidenced by any peti-
tion or formal request to the Township Committee during the -
past number, of years, prior to the flling of an appllcation‘
for a Package License by Thomas P. Moschera, and :
"WHEREAS, it is the maJorify oplnion of the Lammittee that o S
the Petitlon circulated and filed by Mr.- Moschera is not:a~ = |
positive indication of public opinion, since, in weighing the s

- fact: that 499 persons became interested in a package store
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at this time, 1t must be assomed that a large percentage of
these people have a passive rather than an active interest,
and

"WHEREAS, the Committee has heretofore deliberated the matter
of a Package Llicense thoroughly and has arrived at the con-
clusion that a package store is not a necessity, and that it
1s to the best interest of the community to eliminate the
possibility of such a store. )

"NOW, IHEREFORE, BE IT RESOLVED by the Township Committee of
the Township of’Plumsted (not less than two- thirds of all
members of the Governing body affirmatively concurring) that
the foregoing Ordinance to Amend an Ordinance be and the same

- is finally passed as read ¥k,

The gist of appellant's: complaint at the action of the
Township Committee in denying his application is that i1t abused its
discretion by disregarding public sentiment in favor of a package v
~store and thus compelling the residents of the locality to patronize
a tavern if they desired to purchase alcoholic beverages for home -
consumption.

' In determining whether a plenary retall distribution license
should be issued, a local issuing authority may preoperly take into
consideration. the number of retail consumption licenses existing in
“the vicinity. Hyman v. Howell Township, Bulletin 1039, Item 3. The
contention that it is unreasonable to compel persons to patronize
taverns to purchase bottled alccholic beverages for off-premises con--
sumption has been rejected time and again. Boody v. Gloucester,
Bulletin 300, Item 11; Thompson v. lliount Olive Township, Bulletin 986,
Item 1y Hyman V. Howell 1 Township, supra.

The fact that 1ssuance of the plenary retail distribution
license was not prohibited by State law or lecal ordinance does not
mean that applicant had a "right" to a license ~- that his applica-
tion must be granted, Haines v,vPembertovaownShip, Bulletin'869, L~
 Item 12. ' . ‘

‘ - The number and type of lloenses which should be permitted .
1n a locality is within the sound discretion of the issuing authority
~and my function, on appeal, is not to substitute my opinion for that
~ of the 1ssuing authority but; rather, to determine whether reasonable
cause exists for its opinion and, if sb, to affirm irrespective of my
personal views. Guarino vamNewark and Suppa, Bulletin 1069, Item 2.

The welght to be accorded to petitions for or against granthu;'
of a license is entirely within the discretion of the 1ssuing authority
Haines 3s v. Pemberton Townsh;g, Supra.v

Chairman Johnson and Committeeman Potter testified at’ thelmaﬂng
herein that it has long heen the policy in the Township that no
plenary retail distribution license should be granted and that, in
their opinion, there is no public need in the lownship for the license
sought,

‘A plenary retail distribLtion license camnot 1awfully be
issued in the Township in the face of the present ordinance prohibiting
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such issuance. Richardson v. Montgomery Township, Bulletin 898,

Item 1. In determining this appeal I must consider the ordinance as

it now exists. bUock Tavern, Inc. v. Newark, Bulletin 952, Item 1;'
Dorio v. East Amwell Township and tollipan, Bulletin 965; Item 3; - -
Cohen v. Wrightstown, bulletin 1064, Item 1. Furthermore, as to the
decision of the Township Committee .that therg is no public need for

the type of license applied for, the burden resting upon the appellant
of proving respondent's action to have been an unreasonable or abusive
exercise of its discretionary authcrity nas not been sustained. I :
shall, therefore, affirm the action of the Township Committee.
Szalobryt v, Washington Township, bulletin 875, Item 1. o

::‘Accbrdingly,‘it is, on this 19th day of July, 1355,
_ ORDERED that the action of fQSpdndent be and the same 18 .
ggre?y agfirmed, and the appeal herein be and the same 18 heraby
.8missed, . .

William Howe Davis
"~ Director

9. APPELLATE DECISIONS - CIMAROSA v. MAYWOOD AND MAYWOOD INN CORP.

John As Cimaresa, | - )
Appellant, )
Ve o ) On Appeal
Mayor and Council of the | CONCLUSIONS and ORDER -
Borough of Maywood, and )

‘Maywood Inn Corp.,
- Respondents.

John A.) Cimarosa, Appellant Pro se. ‘

Burke, Sheridan & Hourigan, Esgs., by Hobert L. Garibaldi, Esq.,
 httorneys for Respondent haywood Inn Corp. .

- Joseph Melillo, Esq., Attorney for Respondent Mayor and Council.

BY THE DIRECTOR:

_ ~ 'This is an appeal from the ac¢tion of respondent Mayor and
Council on March 30, 1955, whereby it granted a4 second application
filed by respondent Maywood Inn Corp. to transfer its plenary retail
ﬁonsumgticn license from 105 Grove Street t6 122 West Pleasant Avenue,
aywoods .. , . ' ‘ ‘ F

o On february 17, 1955, I revérsed a prior action of respondent
Mayor and Council whereby il approved the first application filed by
respondent Maywood Inn Corp. for a similar transfer of its license.
Pearce v. Maywood et al., Bulletin 1052, Item 1. Thereafter I denied
an application filed by the Mayor and Council for a rehearing in said
case. However, the matter is not "res adjudicata" since each applica-
tion must be considered on its own merits. Bpadford v. Paulsboro, -
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Bulletin 410, Item 3,

In the Pearce case it appeared that, in May 1954, the Mayor
~and Council denied an application filed by Lornelius and Ida Bowens
for a transfer of their license from 105 Grove Street to 211 West - -
Pleasant AVenue for the following reasons:

iﬁ "1, Children would be required to pass in close prox1mity
-~ to the proposed premises on their way to and from school.

n2. -Approximately 150 residents of the area objected to the
- proposed transfer of the license.

" "3. A serious traffic condition would result from the.transfer
of the license to the proposed premises as there are no
sidewalks and the street is narrow.

"4, Residential homes in the area would depreciate in value
4by v1rtue of the proposed transfer.

"5. The proposed buildlng to which the transfer is requested
is inadequate and unsuitable for the purpose.t

: After said license had been transferred from the Bowens to
Maywood Inn Corp., the latter applied to the Mayor and Council for a
transfer of its license from 105 Grove Street to 122 West Pleasant

‘Avenue and, on October 5, 1954, that application was unanimously
approved by the dMayor and Council, which was then composed of the
same members who had previously denied the Bowens aprlication. At the
hearing held in the Pearce case the appellant and three witnesses
testified that they opposed the transfer of the licerse to 122 West
Pleasant Avenue for substantially the same reasons -(except Reason 5)
which had been given by the Mayor and Councll when it denied the trans-
fer to 211 West Pleasant Avenue. The two premises mentioned are
approximately fifteen hundred feet apart. &t said hearing it was
stipulated that six other persons then present were prepared to testify
on behalf of appellant, At said hearing no residents appeared in person
or by petition favoring the application filed by Maywood Inn Corp., and

‘no-one was called to testify on behalf of the lMayor and Couneil. Hence,
there was no evidence presented to explain why the same members of the
local issuing authority approved, in October 1954, an application which,
upon the evidence then presented, appeared .to be similar to the appli-
cation which they had denied in May 1954. Under the circumstances, I
concluded that the Mayor and Council had abused its diseretion and
acted Jn an unreasonable manner and, hence, I reversed its action.
Pearce v, Maywood et al., supra. '

' When the second application for transfer to 122 West Pleasant
Avenue was granted on March 30, 1955, the Mayor and Council was composed
of the same members as in October 1954, except that Mr. Jackson had
replaced one of the former members. A transcript of the hearing held
‘on Mareh 30, 1955, by the local issuing authority, pursuant to Rules 6
and 7 of State Regulations No. 2, has been introduced into evidence in
this case. Therefrom it appears that forty-one persons appeared and
objected to the transfer; that a retition containing the names of about
two hundred nineteen people favoring the transfer and a petition con-
taining the names of about one hundred sixty-nine people opposing sthe
transfer were received in evidence. Therefrom it also appears that,

at the conelusion of the hearing, Councilmen Becker, deQuintal, McAtee
and Moyle (all of whom had voted to approve the first application filed
by . Maywood Inn Corp ) voted in favor of a resolution to grant the
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pending application. Committeeman Jackson voted "definitely no" on
said resolution. Committeeman Layton made the following statement:

"I voted for the transfer of this liquor license a few
months back for two reasons; One, to take it out of a
residential area and second, I thought it would benefit
the town as a whole with the combination cocktail lounge
and restaurant. However, after listening to the testi-
mony here. tonight, especially with regards to what Mr.
Davis had to say in his opinion to us, I feel that if
the Mayor and Council decide to transfer this liquor
license again, it will be rejected by Mr. Davis again. I
feel that through that, we will be spending more time and
money through the borough and in addition to the people
objecting themselves and also more time and money will be
spent on something that will be thrown out and I figure
it is hopeless to proceed here and make a decision to
‘transfer this liquor lilcense."

At the hearing held herein appellant and four witnesses, all
of whom reside on side streets near 122 West Pleasant Avenue, testified
that they were opposed to the transfer for substantially the same
reasons given by the witnesses for appellant in the Pearce case. Nine
other persons (three of whom live on West Pleasant Avenue and six of
whom reside on nearby side streets) also appeared and it was stipulated
that, if called to testify, their evidence would be substantially the
same as the witnesses! mentioned above.

At the hearing held herein Louncilmen Becker, deQuintal,
McAtee and Moyle and wmayor vratt appeared and testified on behalf of
respondent Mayor and touncil. Councilman Becker testified that he has
been a Councilman for twenty-seven years; that he voted against the =
Bowens transfer because that section of West Pleasant Avenue is resi-
_dential despite the fact that it is zoned for business and because the
"Bowens premises were unsuitable for a licensed business and lacked
parking facilities. He further testified that he voted in favor of -
both applications filed by Maywood Inn Corp. because its proposed
premises are in a business area, because the very wide street will
afford adequate parking, and because there 1s need for a restaurant of
the type proposed by the applicant. Councilman deQuintal testified
that he has been a Councilman for four years; that he "has been very
intimately connected with youth programs for many years" and "that any
questions concerning juveniles getting involved with any tavern presently
situated in Maywood have been nil."” He further testified that he voted
for both applications filed by Maywood Inn Corp. because the premises are
.In a business area and the establishment of a restaurant would benefit
the people of Maywood. Councilman McAtee testified that he has been a -
Councilman since January 1, 1954; that he voted against the Bowens appli-
cation because he con51dered the "premises very undesirable" and voted
for both applications filed by isaywood Inn Corp. because it would be a
"distinct advantage of the people of the community to have a high-class
restaurant in the neighborhood." Councilman lMoyle testified that he has
‘been a Councilman for four years; that he voted against the Bowens appli-
cation because that area "had developed into a residential area" and
voted in favor of both applications filed by Maywood Inn Corp. because -
it% premises are in "an area which is firmly established as business.m
Mr. Moyle, who is a real estate broker, expressed the opinion that the
transfer in question would not depreciate the value of surrounding
.property. :

Mayor Bratt testified that he presided at the meeting held
on March 30, 1955, and that four Counciimen voted in favor of the
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resolution to grant the transfer and two Councilmen voted against

- sald resolution. Although the Mayor has no vote, he testified that
he favored the denial of the Bowens application and the granting of

both applications filed by Maywood Inn Corp. because the latter?s

premises are in the business district and because there are ample

- parking facilities on that sectlion of West Pleasant Avenue.

Aftar oral argument had been heard herein, I personally
visited the area to which the license was transferred. This visit
was made pursuant to a request made by the attorneys. for the respec-
tive paties, While the building at 122 West Pleasant Avenue is '
within a few hundred feet of a resldential section (which is zoned
for business) and backs up on other homes, it is in theheart of a
business district which now contains many stores and which is still
developing and expanding. Moreover, in this case I have been im- .
pressed by the testimony of the municipal officials who appeared and
explained the reason for their actlions on these various applications.
I can give -1little weight to appellant®s contention that the transfer
will result in an undue concentration of licenses because, while
three plenary retail distribution licenses have been issued for
premises on West Pleasant Avenue, only one plenary retall consump-
tion license has been issued on said avenue for premises about two
and one-nalf blocks from the prenlses to which this license has been
transferred

It has lcng been held that the question of whethpr or not

a license should be permitted in a particular area or in a particu-
. 1ar location is a matter within the sound discretion of the local
issuing authority, and that the Director's function on appeal is not
to substitute his opinion for that of the issuing authority but,
rather, to determine whether reasonable cause exists for its opinion
and, ifso, to affirm irrespective of his personal views. Rafalowski
Y. Trenton, Bulletin 155, Item 8; Nortinend Tavern, Inc. V. Northvale
et al., Bulletin 493, Item 5; Bdhp“ v. Newark et al., Bulletin 1018,
Ttem 1; Meyer & Steinberg v. Camden et al,, Bullptin 1054, Item 1.

The burden of establishing that tne respondent's action

- was erroneous and should be reversed rests with the appellant.

‘Rule 6 of State Regulations No., 15. After considering most care-
fully all of the evidence and all of the facts and circumstances in
this case, I find that appellant has failed to sustaln the burden

in finding that respondent?s action was erroneous and should be
reverséd, Parkerson v, Hopewell et al., Bulletin 1037, Item 2;
Mellas et al. v. West Orange et al., Bulletin 1047, Item 2; Meyer
and §§§inberg v. Lamden et al,, supra; Prior and Kesse v. Llifton et
al., Bulletin 1072, Item 2.

Accordingly, it is, on this 19th day of July, 1955,

ORDERED that the action of respondent Mayor and Councll be
and the same is hereby affirmed, and the appeal herein be and the
same 1s hereby dismissed.

William Howe Davis
Director
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10. DISQUALIFICATION - RECEIVING STOLEN GOODS - FIVE YEARS! GOOD ,
‘ CONDUCT - APPLICATION TO LIFT GRANTED. v

‘In the Matter of an Application ).

to Remove Disqualification be- . Ny
cause of a Conviction, Pursuant ) CONCLUSIONS oo b
tO R'c So 33:1"3102- arld

) ORDER

~ Case No. 1238.
BY THE DIRECTOR:

‘ Applicant's flngerprlnt returns show that in 1935 he was:
convicted in another State of rece1v1ng stolen goods and was placed
on probation for three years; in 1947 he was fined $12.50 on a

.. charge of disorderly conduct. The crime of receiving stolen goods

- involves the element of moral turpitude (Re Case No. 620, Bulletin
- 880, Item 10) and precludes applicant from engaging in the alco-
hollc beverage industry in this State until the disqualificatlon is

removed .

At the hearing herein applicant testified that he is
forty-five years of age, married and the father of three children;
that he has an invalid wife and desires to engage in the alcoholic
beverage industry in this State; that since 1935 he has not been
~convicted of any crime and has had no difficulty with the law since
1947. The Police Department of the city wherein applicant resides
reports no coumplaints or investigations presently pending agalnst

" him.

Three witnesses (a magistrate, a union businéss manager,
and a laundry salesman) appeared on applicant's behalf and testified
as to their acquaintance wlth him for over ten years and respecting
“his reputation as a law-abiding citizen in his community for more
~than five years last past.

. Upon the evidence presented i find that applicant’ has been
‘law-abiding for more than five years last past, and 1 conclude that
his associstion with the alcoholic beverage industry in thls State

~ will not be contrary to the publlc :mterest°

Accordingly, it is, on this 27th day of July, 1955,

A ORDERED that applicant's statutory disqualification,
because of the conviction described herein, be and the same  is

" hereby removed in accordance with the pr0V151ons of R.8. 33:1- 31 2. o

~

'WILLIAM HOWE DAVIS,
' Director..

N@W Jevsey State Library



