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STATE OF NEW JERSEY 

DEPARTMENT OF ALCOHOLIC BEVERAGE CONTROL 
744 Broad Street, Newark, N. J. 

BULLETIN NUMBER 73 May 9, 1935 

1. APPELLATE DECISIONS - VOOS VS. UNION 

ANNA VOOS, 
Appellant, 

-.vs-

) 

) 

TOWNSHIP COivIMITTEE OF THE ) 
TOWNSHIP OF UNION (UNION 
COUNTY), \ 

) 
Respondent. 

) 

ON APPEAL 
COI~CLUSIONS 

Gansler & Feinberg, Esqs., by Morris Feinberg, Esq., Attorneys for 
Appellant. 

Charles Wagner, Esq., Attorney for Respondent. 

BY THE COMMISSIONER: 

This ls an appGal f1·om the denial of an application 
for a plenary retail consumption. J.J.c.ense for premises located at 
#1676 Stuyvesant Avenue, Unj_on (Union County). 

Respondent contends that the application was properly 
denied because there is one licensed place of business presently 
operating diagonally across the street from nppcllant's promisGs 
and the issuo.nce of an additional license to apn~}ILmt would be 
socially undesirable. ~ · 

Appellant's proposed place of hubi~1ess is located: along 
a highway carrying corisiderable traffico Diagonally across the 
road is a place of business now operating m1der u plenary rctnil 
consumption license. AppclJ .. ant conced<:;s th~lt the local rcsi.dcnts 
arc adequo.tely serviced by the c?xistine; pLtco but arguus tht:~t the 
large numbor of tr2.nsients tr~1voling along the highway justifies 
his npplic0-tj_on. 

! The right of s. municipc .. li ty to deny an appli.c:.ltion 
vvhcrc the ftranting thereof would rcsul t in tho existence of too 
many .licen~ed premis0s in Qny particular vicinity is w0ll settled . 
.J2£dcr v. Camden, Bulletin 44, Ib.m1 8; FurmQil v • .§Jdringfj _ _g_ld, Bulle­
tin 49, It~m 6; Clement v. ~od.Q£, Bulle.tin 58, Iterr. 5; F:1ccid·omo v. 
Union Bcaclt, Bulletin 55, Item 8; Shinn v. Co.mdon,. Bull(; tin. 64, Item 
8. 

The number o:f transiunts po.ssing the; promises sought 
to be licensed i$ one, but only one, of thG factors to be considera~ 
by an issuing authority in ro~ching its decision. Botfan v. Howell, 
Bulletin 64, Item 9. Tho only two members of rospondont committee 
who testified, str~ted thnt in their opinions the needs of the tr:1n­
sient trade are ndequ~tely serviced by the existing licensed plnce. 
They further testified th~tt ln no oth;_;r portion of the: town ho..ve li­
censes been issued for premises directly 2cross the street from 
each other even along well travelled highways 2nd that the interest. 
of the township were best s0rved by such a policy. Appel.Lint c::..1.lle( 
several witnosso~ who merely stated that in their opinions.the i$SU 
a.nee of the license ·wo.s not socio.lly undesirG.blc. Their testimon?7" 
does not prove that the action of ths township comr;.1ittoc vms un- -
reasonable but merely demonstrates n difforonco of opinion on a 
questton upon which rcasono.ble ri10n could differ o K::tlish vs. Lind.ch. 
Bulletin 7i, Itorn 14. Under such circumstcmces thoCornmisstoner __ _ 
will not reverse respondent's oxercisG of an honest and rcason~ble 
discretion~ Appellant has failed to sustain th0 burden of proof. 

Tho ~ctio~ of r0spondont is affirmed. 

Datod: May 4, 1935 
D. FREDERICK BURNETT, 

Comli:lissioner 

..... 
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2. PUBLIC BUILDINGS - R.ULE OF THE STATE MILir:L1ARY BOARD CONCEHNING 
THE CONSlJlVIPTION AND USE OF ALCOHOLIC BEVERAGES IN ARMORIES BY 

THOSE WHO "BRING THEIR GWN" 

In Re )VIcF~dgen, Bulletin 70, ItPm 10, it was ruled on April 
16th that no special permit was required for the sale of acces­
sories to alcoholic bever·ages) that as regards the consmnption 
arid use of alcoholtc beverages in armories by those vvho bring 
their own, the matter was exclusivel.y within the jurisdiction of 
the State Military Board and the quastion was accordingly re­
ferred to the Quartermaster General, Stephen H. Barlow, for 
ruling. 

The ruling made by the State Military Board follows: 

April ~5, 1935 

My dear Corn.missiorn?I' Bur1wtt: 

Ackno~ledging yours of April 16th, the subject there­
in contained \ms rcferrc;d to thf: 8ta to :iVi:Lli ta:cy Boc .. rd at its 
session of April ~~nd, and it is the opinj.on of that body that 
our Circular Lsttur #1~5 quoted in yours to Mr. McFnddon covers 
tho limit of r8sponsibili ty which can bu ~~ssum0d by the lVItli­
tary ntithoritios. It is our intent to enforce & rost~iction 
against the stora~8, snle and distribution of intoxicating li­
quors in Sta te--mvncd armories, drill halls or on St.~: te Mili to.ry 
res8rvationso It is our thought on this subject that the li­
quors curried e .. nd owned persono.lly by visitors and trespusscrs 
ori these reservations ire beyond our MilitQry control and sub­
ject to such civil or police regulations as m~y be published by 
the St~:.te or City governments. Further that control of disorder 
which m3-y result from such private ovmorship is one for milito..ry 
or civil supervision as their respective interest may appcnr. 

A copy of the resolution expressing tho thought of the 
Sto.to Military Board is enclosed for your files. 

DSH:LAT 
,Enc. 

Very truly yours, 
(Signed) ~>tcphcn Ho Barlow 
Stephen Ho B~rlow 
BriK~diur Gonural 

The Quartcrmnstor G0noral. 

Trenton, npril ~5, 1935 

IT IS CERTIFIED, That tho records of 
this office show tlwt the followine; resolution was ndoptcd Gt 
2 meeting of tho State Military BoQrd, hold in Trenton, April 
22, 1935: 

r1Bo It RE::solved, Th~1t the consumption of Qlcoholic bever­
ages in nrmoriC;S by those who bring their own, :md the S81l­
ing of soft drinks as o.cccssorh:.:s to such consumption, docs 
not conflict ~ith the regulations prohibiting tho storage, 
sclc or distribution of nlcoholic b~v~rn~es in armories by 
othor them the rugulo.rly authorized post exchanges." 

(Soal) 
(Signed) William ~· HigGins 

Tho Adjutnnt U0nor2l. 

·~ . ' ,·- ... 



BULLETIN NUMBER 73 SHEET #3 

3. MORAL TURPITUDE - WHAT CONSTITUTES 

Tho Commissionor h.:1s reo.d with intorost nnd pr_ofi t the 
opinion of Johns. Applug(.1te, Esq. given to tho Township Com­
mittee of Shrewsbury Tovmship, Monmouth County, on the subject 
of mornl turpitude. Believing it will be of v~luo to issuing 
authorities in the determination of this difficult question, 
the full text of Mr. Applegnte's opinion is reproduced ns set 
forth in the Red Bank Register of April 25, 1935, CLS follows~ 

''My opinion as township attorney hc:~s been asked by your 
honorable body as to whethor Mr. Ri tzau, n membE)r thereof, ho.s 
forfeited his office ns a member of your comi1li ttee, by rue.son 
of his convicti.on in tho Monmouth county court of Oyor nnd 
Termincr of a misdemeanor, namely, the violition of n st2tuto 
of this St3te, entitled 'An Act Concerning Alcoholic Beverages,' 
which v:r o~_~:.·~j on by SJ.id st2tuto is m2de (~~- misderne::mor, the pGn­
o.lty f.Jr which is n fine or irnprisonrncmt.9 or both, in tho dis­
cretion of th8 court. 

YTAccordi.ngly, I respectfully submit tho following: 

"In t:'.1.e yeo.r 1913 the Legislctture of the Stc~tc of New ,Jer­
sey enacted a l3w (see tho Lo.ws of New J0rsoy, 1913, paee 116), 
providinf in off~c~ th~t nny person hold~.ng nn sle~tive office, 
stc. te or nmnic_:~ pcd.i ty, \vho sh'-1.ll be co.nv:i:;b~d upon e:n indictL1ent 
chnrgins such person with the ~ommissiJn of G misdemennor which 
involves ~oral turpitude sh~ll forfeit such office ~nj csaso to 
hold snmeo Mr. Ritzau was convicted of a misdcme2nor. Did the 
act of violation of -the lnw for which ho wns convicted involve 

·uornl turpitude? If it does, his office is forfeited; otherwise, 
not. 

- "It is my opin::Lon th::i t the crime in question, nm~wly, the 
violation of our state liquor l~w, does not involve Doral tur­
pitude, within the meaning of the statute. The liquor law makes 
the a.ct which constitutes a viola ti on a crime o If' it w0re not 
for the statu~e t~e act itself wouid not be a cri~e, for in the 
absence of s&id providion in the liquor act any one might legal­
ly maim and sell ~U.quor. The making ::md selling of 12-'.p,~or is 
not of itself i~m0ra·L, but is ar~itrarily mide a crime ty law. 
1rhe object o.r::.d ;:Jrcpcse of tlH:; statute is the ro.ising :1f rev8nue 
and the regulation of the oanufa~ture, scle and deliveTy of li­
quor. Tht:: vlola ti on of such sta. t1_;_i·,c cannot be conside:ced as 
ir.irnoral or involving mornl turpitude 'Nhcn the .::::.ct cons ti tu ting · 
said violation i.s not of its elf im~~oroJ .. 

"According to legal nuthori ties i,1oral turpitude sir,nifies 
an inherent quality of basoness, vileness 2nd depravity. A 
statute may nnke an act a crime, but cannot make that 2ct immor­
al if not inherently- iotioral. 

"There are 1aany legal .?.uthori ties in support of r.ay conclu­
sion which nre not necessary for ne to cite in this oplnion. 

"However, there is always n certain stigr2ct c: .. tt2ching to one 
convicted of a crir.1e and the more serious tho criue the grE.):.:~ ter 
the stigma, and the reputation of the individu2l so c0nvictod 
nust necessarily suffer in n greater or lesser degree and thc.t 
raust be true in the present cc.sa .. If Mr o Ri tzo.u \•vcre less obtuse 
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ho would realizo th:it his continued presence on your corrir,:littce 
is obnoxious to the other ooabcrs thereof, ns wull as to the 
woll-mindE:)d pGoplo of your corm:mni ty, and tho.t ilis usefulness 
as a mombor of said co~~ittee is ended, and he would resign 
voluntarily.. App~r2ntly it is not his intention to take that 
sensible step. Consequently, it is ny advice to you that at n 
rogulp.r E1eoting of your corini.tto8 et resolution be offered and 
adopted, requesting Mr. Ritzau' s rcsign3.tion. WhntevGr r.10.y be 
his final decision you will h2vc at least placed on rocord pcr­
ncment evidence of· your ho.ving porforned ,·_~ duty you owe to your 
citizens o.nd to yourselves.n 

APPELLATE DECISIONS - COLLI~R VSo TRENTON 

CARL COLLIER, 
Appellant, 

-VS-

) 

) 

BOARD OF cmEMIS8IONERS ·OF ) 
THE CITY OF TRENTON, 

Respondent. ) 

Carl Collier, Pro.Se. 

ON APPI'.iAL 
CONCLUSIONS 

Romulus P. Rima, Esq., Attorney for Hespondento 

BY THE COMMISSIONER~ 

This is an appeal from the denial on Febru~ry 3, 1935 
of an application for a plenary retail consumption license for 
premises located at 805 East_State Street, Trenton. 

Respondent contends that the ap1jlication wE~s., properly 
denied pursuant to its polJ.cy, adopted j_n vievv of the great num­
ber of licenses which had been j_ssued in Trenton 5 that no further 
licenses should be issued CXCept YT%'}Wr8 S)GCial circumstances are 
shown to exist justifying the issuanct-) of such o.0.ditional licen­
scsn. 

The resolution decl~ring such policy road~ 

VVRESOLVED, that it j_s the; considered judgrn0nt of thi;:> Bo;~rd that 
it is socially undesirable to i;3SUC e.ny Plcn~n--y RctaiJ_ Consump­
tion, Plenary Rctnil Distribution or Club lic0ns0s in addition 
to the licenses respectively heretofore issued 2nd in offect, 
excepting wher0 s:pecj_.?.l circumstanc~;s o.rc sho1Fm to exist justi­
fying the issu~·:.nce of such o..ddi tion.:::.l lict;nsos 11 • 

This resolution y.r.__:_s submitted to tho St:~te Commission­
er nnd approvod with reservations as follows~ 

HThc: first pci.ragraph r:~is 1 __ :s ,:~ big question in my 
mj.nd ccs to its effect o The.: c~xccj)tion 'wlLTc special circum-
stances nrs shown to exist justifying the issuincc of such nd­
ditionQl liconsE s' seems to nullify the opcrativG 12ngu2ga of 
the judgment, so that it pr~cticnlly amounts to saying 'We do 
not think·any further liconsos 2ro necessary cxc8pt V8 find them 
to be necessary'! Agnin, thure being no definition or 0vcn indi­
cation 2s to v!hett thu sp~;cj_al c:i_rcum;3t2.nccs may be 'dhich aru re­
sorvod, the ~usolution cro~t0s n~ith~r.2 rule nor~ dccl~rution 
or, for th2t mittcr, ~ decl2~od policy, ~11 bcc2usc of tho vague­
ness o.nd indefini toncss of the lo.nguo.go omployecL I 2:.p1)rocir~to 
the inhsrent difficulties confronting you in th~ 2ttumpt to dr2ft 
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Qny such section nt all. It is very easy to criticisG nnd n 
thousnnd times more difficult to construct. I appreciate that 
something must be dono towo.rcl limiting licenses in .~:. f.:J.ir and 
reasonnblc wayo There ts no question in my mind of lack of 
good faith. The only difficulty is the inhorent one of uttcmpt­
ing to formulc:.te in lnnguc..ge the thing wh:Lch all good citizons 
fool. Hence, ns ~ step in the right direction and in ord8r to 
try the experiment out nnd le~rn from nctunl experience, I shnll 
~pJrove section 1 as a stntemont of your present intention of 
policy, and lGavc to concrete inst2nces to arise in tho future 
tho offect 2nd application thereof. If anybody considers himself 
2gerieved therGby, I will give him a full ~nd symp2thotic hcaring;v 

This rosolution has nGvar, in fact, boon adopted by 
tho Board of Commissioners of tlio City of Tr2nton, dcspito the 
tont~tive npprovnl uforusnido 

iJVhilc the~ failure :1ctuo.1ly to :~dopt 2. formc.l resolu­
tion is not noccssnrily fntnl to tho policy oxpruss~d therein 
(J2o..nn vs o Man::-1.squ.~1r.\, Bu1J.ut1n 07, Item l{~_; Pl_g.t.:g.icl~ vs. Bclm_:'lr, 
Bulletin 45, J.tcrn 16), in the t.."cbscncu of :~;_ pr0vious ordirw.nce 
(Eis31 vs. Pl2inficld, Bulletin 68, Item 12), or .:.1 rt:solution of 
record (Sosnovv -~.r_g._g Co. vs. Freehold, Bulletin 68, Itc:m 13), still 
the lo.nguc:ge in wh:l.ch the :policy is couched, viz. J ~1,oxcepting 
where spGcL.11 circur.1st:incos arc shrnj~'-n to exist rt, Lnkcs it poculi::ir­
ly suscuptiblo to .:-ibuso :..:tnd ::.~ f~1cil(:~ modium for ccm:fc1"'ring specio..1 
pri vil13g(;s on one ::~nd dony them to :::.nothcr cqu~'lly qm::.lifi.cd. It 
thL:rcforo must be construed strictly ::md ~~'fl~)licd equally., It i.s 
not f:::i.ir to mc::.kc fish of one and fov11l of c..:.nothcr. R~:cbuto vs. 
Trenton, Bulle:; tin. 56, Item 5 o --·--

If ell there h2d been to the prcsont c~se was n denial 
of ~n npplic~tion b~sGd on tho 2bovo-mcntionod policy, th0 action 
of r0spondent would h2vc bc0n uffirmodo For, iiliil0 ~ppcll~nt was 
puroonully well qualified, ~nd th0rc was no subst2ntial objection 
to his purposed place of business, he did not sust&in the burden 
of proof to shmv any special circurnstnncos ·;justifying the issu­
ance of n licun~.E; to him :.:.:.nd incro.·.::.sing the :d.1 to·o plentj_ful 
number alrc::.--"dy in Tr;.:;ntono But it ,~:,_lso ~J-~)lx;:.TS th:.~~t :1ftor t.l~)pc::l­
lant w~s turned down by the loc~l issuing ~uthority, nine other 
rctc:.il consumption licenses Ykrc is;~ucd by rospondunt ~md in no· 
ond of these other cases w~s nny adjudic2tion m~dc of the exis­
tence of _§_Qccial circm11sto.nc(JS o If the; dGcL~rcd policy of limit­
ing licenses ls to bu inor·(; th~.-:~n ::: convcnj_cnt gcsturL:, ~1nd no new 
ones o.ro to bo issued unless spoct:1l circumstc~ncos justifying 
such issuance npp(;.'.:"~r, tho least tlrt mu.st be: done j_n c<~ch c:.~se 
is to dctorrnin1..! in ~,_ f,'_j_r jud1cLll rn2.nncr ·.~nd op1;;mly rucord tho 
finding th:~t those speci.::~1 circumst:.:.nccs do oxist. Since: nine 
other li.conscs 11wrc issuc.~d indisc~cimiff~tcly wj_thout such 2.djudi­
c:::.tion of record, tho rco.son dis:_.:.ppv·:~rs why I should hold CLppel­
l~nt to provo more than th~t he is qu2lificd ns to person 2nd 
plQce. If those licenses wcro pro~cr und2r the pr0sent Trenton 
~)olicy, so vn.s ~J.ppc1L'.nt' s. The policy c:.innot bu J.nvokud in onu 
c~~.c.c 2.nd j_gnorod in others. Tho 10~1.st·iiiat must oc.;eur buforo such 
policy td.11 be honored on ,:;.j)pc:.l :Ls thTt it be f:·:..irly ~rncl urd­
formly ::.~in:;liod. )3:1_rb11to vs o Trtmton, suprc.; Rufui~on vs o Asbury 
P··.-~rt, Bulh.:ti.n 45 5 I tern lf:'.; _Qst~rt~ vs o A.:t1:.mtic _City, Bulletin 
45.? Itur:J. 13; §kw::.n::J. nnd Pronosko.. vs. Trc:ntcm, Bulletin 57, Ituw 7. 

Respondent furthur contends th~t the prcmisos sought to 
be licensE:d c.::.re:~ unsui to.blc; in th.:..t thor0 is only on1;; L.~.vc:.to1·y for 
thu nccommod~tion of both sexes. Appcll~nt h~d idvis0d rospondont 
th2t he w2s willing to instnll nn ~dditional l~v2tory. This offer 
~2S repented at the honring. 
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The; ::::~ction of tho rr~S)onc:~cmt BO~.!.:Cd is rt..Nurscd U)On 
the e:xpross cuncU.t:Lon t:l:vt D..p)cll.:.~nt provide ::,~n nclditionGl 
l.'.:.vo..tory in the prcr:iis<:;s prio~" to the issu~1nco of the .LLcunsc. 

Dated~ IvL~y 2, 1935 
D. FREDERICK BURNETT, 

Commi ~3 sionor 

5 .. MUNICIPAL ORDINANC}!~S - LIMITATION OF LICENSES. - CAIJENDAR AS 
DISTINGUISHED FRQg FISCAL YEAR 

W~ltcr Fo Millur, Borou3h Clark, 
1.2wnsid0, No J. 

Do~r Sir: --

April 15, 1935 

I h2.vc the n.:solutJ_on fi:xint; pl(~l'EU'Y rctc..il consuuption 
2nd distribution liconso fu8S nnd rogulQtin~ the s:1lo of Qlcoholic 
beverages po.ssod by your Borou8h Council on Fc:bru:~Lry 7, lmS5 pur­
sunnt to the Alcoholic Bcvor2go Control Act. 

I respectfully suggest th.?~t S2ction 10 be amended to 
li'mi t the number of ea.ch elo.ss of license to be is::med to not more 
than three in any one Ylfiscal licensingn year rc.thor them nco.1-
endctrn yec;.r. I mo.kn this recomrnencL~tion bec~-::.use your regu1ation 
as worded would enable the issuance of three licenses of any cl~ss 
after J2nunry first, reg2rdless of how many licenses h2d already 
been issued in that cl~s3 prior to January first. If this were 
done, upon the expir2tion of 211 of those licor1ses on the Juno 30th 
followin6 3 no new licenses of th.:J.t cl;:,ss could be issued until the 
next Jcmuary :first, .:'.nd your municipality would h.:-1ve no .licenses for 
six months. 

Very truly y0urs, 
Do FREDERICK BURNETT, 

Commissioner 

6. APPELLATE DBCISIONS - UNITED STATES PIPE & FOUNDRY COo VSo 
BURLINGTON, ET AL. 

UNITED STATES PIPE & FOUNDRY co.,) 
Appellant, 

-VS-

C01·.il\'ION COUNCIL OF THE CITY OF 
BURLINGTON (BURLINGTON COUNTY) 
and PHILIE SOZIO, 

Respondents" 

) 

) 

) 

-) 

ON APPEAL 
COECLUSIONS 

Howard E~stwood, Esq., Attorney for Appellnnto 
Thomas Bcgloy, Esq_ o ·" Attorney for Respondent, Common Council of the 

City of Burlingtono 
Rich2rd Jo Hughes, Esqo, Attorney for Rcs~ond0nt, Philip Sozio. 

BY THE COl.Cl\!tISSIONER~ 

This L5 o.n .2ppeal from the iss~ce of a pl(;n.::Lry rG­
tQil consumption license to respondent Philip Sozio. 

At tho conclusion of the he~ring it appeared th2t 
nppellnnt's contention that the license w&s improperly issued be-
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cause tho licensee is not the sole person int0rcsted in the 
business, hud not been r&ised before the issuing authority. It 
further nppo::.Tcd thnt the _liccnsco still ow0d .:.~ ·IYLlcmcc of ~340 
on account of the license.: fue. Accordi.ngly 5 conclusions wc20 
filed rem[ir1ding tlw case to the is::.;uin8. r:::uthori ty to insist upon 
imrncdi:..t.tc payment of the bo.lancc of $40 ~..:.nd Jco hold o. hearing and 
doti.:::rmine whether ~:~ppollt:nt' s contention vns true j_n fact and to 
certify its 2ction to tho Commissionoro United St~tes Pipe & 
_:[_oundry C.o. v~-· _Bu_rlington, Bulletin 57, I tern 18.. Such cc:rti.fica tc 
ll .!'C' YJO~~f ~0.:"C'D fl•}ord ~t.:i+·-~Ll-·g +lri•::t t.1'1(.)· ~'i4Q b·ic ~-j-(·(;··n "'):'il°Ci ' 1 DQ" t1·1~t ti110 _ ............ .) J. V' e -· . .. _, .._., ;..t.. V-. l \,,Jl.LC\. 1.... ~,r .. .,.~_,i-1 l ·-' .t "--A. .._ ... _ ..L u 

finding of tho issuing authority is th~t the licons~c is the sole 
person interested in ttw lic0nscd business. 

The question novtr j_s ·wlwthor this d(;t0rrninution is 
r0nsonnbly supported by the evidoncc t~kon ~t tho hc2ring of tho 
appco.l. 

From the tc:stimony on ~lppc,~.1 it :1p1x~:1rud th:..!.t the li­
censed premises are owned by the licc.nscu's father:; who huld ,'.} 
plenary retail consumption license thereon for tho period expir­
ing Jun8 30, 1934; tbnt tho fnthor fil2d nn ~pplic~tion for the 
roncwnl of this liconso for the currant period; th·:t app0llant 
filod vvrittcm objcction~3 to such rm1evv:=~11 on the ground thr:.t the 
father was personally disquQlified; th~t tho f3thor thoroupon 
withdrew his npplic2tion 2nd requested tha~ the money deposited 
by him be .:2.pp1L.id on account of thu nppltc::.tJ..un of the prcsi_::mt 
liccnsGG J which ... -ms filc:cl simul tan8ous1y v.:i th the wi thdrt:.~wal of 
th(:. f':::+l-lc'-r' C' "Pr'l·i .--..-:ti' on~ t1·1,...,t t.r1ll0 c -Y>:·)1·'ur~s+ ·;r''S G'r .. ··1·1t.1:·,u·;" ·t-i,.,,,..i. i • ~~i_.., ,'.) (...c L) ~-'..J•-<- J '-• ~J J..l,~l •. · V Vo"·" b '·-· ._,,) 1.ll~V 

thereGftcr the f~ther gratuitously trinsfcrr2d his entire stock 
of goods to his son; thu.t the son h.~~LS bcun UDL'FJ.ploycd for the past 
12 yv1rs durinc; Vlidch tir1c~ he and his f.J.mily h.~·:.d bl;(n su:p·!_-io1 ... tod 
principally by his fa thr:.;r o On beh~.Llf of th(~ :u.ccmsl.:e th(TC is 
tostimony th~t the fnthor is not intcrGstod in the licensed busi­
ness; thD.t the licensee has ronte;d tho liccns(;d iJl'C:u'lisc~3 fro111 his 
fo.thor at a monthly runtal of $12; that he )urchascd the fixtures 
of S':.tid promLrns for i~l60; th2. t the money :J.;J)lic)d on :1ccount of 
his lic.::nsc foe by his L1 thcr was r._,~ loo.n cf ·whi.ch hG hn.s alrGady 
repo.id $100·; th~""tt Miss \Jlarnc1" vvho is 3. um.c:bcr c1f the Common Counc11 
of Burlington o.nd ·who i;3 heo.d of the S~;ocL;.1 L1ccn3ing Cor:.:.mittcG 
h:.:..s inspected the licon.~;()c\. prcrds(_;s fro;o:r tJ:.:Jc to time since . tho 
license was issued and hos found the licens0c nctually conducting 
tho snnc nt 211 times. 

The functiun cf the: Cr)ji.lL'issioncr j_s not to ur.:1ke o. new 
finding of fact upon the cvidcr:ce presented on etjJI.Jcu1 but meI'ely 
to ascertain whoth0r in f~ct such cvidcnco rG2sonnbly supports 
th f t '1 1 /l · t ,. ·· r · ,. '"1 -t ' ,- .P -1-, ".°~ "" 1 • '"" .. • "'.· 1 .• c " ' " tl .. . · t~ e -'.lC _,Ucc. t.. ... 8 l;'r.d1l1Lc }_UlJ. 0..L Lilt.:: L1l •. nJ_1..;llJ~l l. . .J.:>Ulng t.t.U ~'lOrl y. 
Or of ' -... o - ~1 1-. 1 1 '- ........... B· -Ll · · t. '-1 r.::. It ··- .., 5- "T,,_.., ., ---· t 1 ,., f - -· · . · --~-.b- v a l!_l.!_.;~~!:J U. ....: in ±•...>' - c.l~l --'- • .L' l • .. ;Li .ni;:.; or1..:.:going 
recital it is cleur thit thor0 is sufficient in the record to sup-
:)ort +1"c. fi'nr'i-ing OJ+> t11r:' '1_i.1U""1l

0 

e·.l.~-:-~ . .-.1 ·i c·s 1 1·~1 1 0· ;·;1,+1,·..,ori·+,r ;·1 "COr,.:lJ"ngly 
1 / v:lv \...A..-"··· , .. _ v .l..! - J.:_.'.....t.. -h ... '-': .. J ... ·'-~) .._ ...... .A_.u J... u.:; o I1'...., l. _ ' 

such dGterr.:iin:~.tion will not bu set c:·.side o 

Appellant further contoncls th,J.t the license vwJ.s impro­
~XJrly issued bt;causc the liceEsod prc::iL38S ~n·c too clos<:: tc a 
church and a public schoolo It is ndmitt~d, however, th~t siid 
proDises ~rG beyond 200 feet fr~o tho church ~nd school and Qre not 
within the prohibltion of Sccti.on 76 of the Control Acto The churc 
nnd school ~1thorities did not object to thu issu2nce of the li­
cense.. WhilC2 a nunici)al issuing rmthori ty nr:1y 1)roperly Gdo::.Jt a 
~Jolicy not t·J issue liconscs for ~)r01:1is0s to:) close to churches or 
schools even though s2id ~romiscs &r0 not within the ,rohibition 
of Soction 76, nevertheless, th0 social Josirnbility of such a pol­
icy Lmst bo dctornined by onch uunicip2l issuing Guth0ri ty for its 
rcspccti ve mmici.:.),'.~lli ty. Cf. Bar_:but.Q vs. '11r_;mtcn;1 Bulletin 56, 
ItcD 5. 
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7. 

AJpellant finally contends that the licenso was iupro­
perly issued because the licensed ~rcoiscs src close to a})ellnnt'S 
factory in which large 110.chincs aro operated i...:.nd the consur~.ption of 
alcoholic beverages by a~pellantts euployces lossens their effi­
ciency and has a tendency to cause accidents and injuries to other 
en:Jloyee s. It no.y very well be thn t a 1mni.ci:x1l policy rF:1 t to is­
sue licenses for prenisos too close to industrial plants, if uni­
fornly applied, is valido See Kirchies v. Clifton, Bulletin 66, 
Iten 1. It is not suggested, hovrnver, that the Common Council of 
Burlington has ever adopted·any such policy. And in view of the 
testicony of the resident nanager of appellant corporation that 
pursuant to his instructions practically none of the euployees 
patronize the licensed prenises, no such policy sri~us necessary to 
protect appellant corporation. 

Tho action of the Conman Council of the City of Bur­
linGton is affirmed. 

Dated~ May 4, 1935. 
D. FREDERICK BURNETT, 

CoJ.JL~i s s ioner 

APPELLATE DECISIONS - ZUCK VS. WAYNE 

PAUL ZUCK, 

-VS-
Appellant, 

) 

) 

TOWNSHIP COMMITTEE OF THE ) 
TOWNSHIP OF WAYNE (PASSAIC 
_COUNTY), ) 

Respondent. 
- - - - - - - - ~ - - - - -) 

ON APPEAL 
CONCLUSIONS 

Michael Shershin, Esq., by Milton Werksman, Esq., Attorney for 
Appellant. 

C. Alfred Wilson, Esq., Attorney for Respondent~ 

BY THE COMMISSIONER: 

This is an appeal fror;1 the denial of an application 
for a plenary retail consuraption license for premises located at 
#38-40 Greenwood Avenue, Wayno Township. 

RGspondent contends that the application was properly 
denied for the reason,. among others,. that it had adopted n policy 
not to issue any licenses except to established restaurants and 
that a_)~1ellant's in·c:;r:iiscs were not n restnur:1nto 

Res)ondE:mt had ado:)ted a resolution :·:mr~)orting to 
enunciate this ~)olicy and forvmrded the s&nc to the Coi:missioner 
for his a~·;roval in accordance with Section 37 of the Control Act. 
The Co1:m1issioner disa~1)roved the resolution, stating: 

"Section 3 of· the resolution of June 12th, as amended 
Dececber 11, 1934, requires of a;Jlic~nts for plenary 
retail consunptibn licenses that the }recises to be li­
censed be first licensed pursuant to YAn Ordin3nce to regu-
12 te certain plo.ces within the Townshi1j of Wayne in the 
County of Passaic wherein food or drink or both are sold 
to be consumed on the premises' adopted December 9, 1930 
as amended and supplemented, an~ constitutes violations 
of said ordinance as grounds for revoc2tion of the plenary 
retail consumption license. 
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"I have exmnined that orclinc..ncc nnd the supplement. 
By its tc~rrns it requir0s licensing thereunder of all 
public restaurants, dinin~ rooms, grills, b~rs, c~fes, 
saloons, roo113, cnJ·s, wo.gons and such other pln.ces whoro­
in food or drink or both mny be solJ for consumption on 
the promisos, with tho excoption of those plncos selling 
sod& wa tr::c :J.ncl tee croam exclu.si vely 2nd· boarding houses. 
It exo.cts ;~:. license fee of st25 and 'lll s.d-=tition~}l fee Of 
~~5 to cove:r the cost of ndv~'rtisJng tho iJUblie hearj_ng 
upon tho license application. It r~zulntes the conduct 
ot businesses licensed thereunder ~nd the nGture nnd con­
dition of the licensed premis0s. It imposes pcnnltics 
for viol:rU.on o 

tvirrespecti ve of the fo.ct thc;.t it wns ennctod prior 
to the Alcoholic B0v0rage Control Act and therefore can­
not be s2id to have been enacted pursunnt thereto, there 
C3.n be no doubt, in3.si:rnch l.~s licensing thereunder is re­
quired of all upplicn.nts for plenary reto.i1 consumption 
licenses, that it now rGgulatcs the s2le of alcoholic 
beverages. And whilu the ordino.nce does not doclnre th2t 
it is adopted for revenue purposes, G license foe of $25 
' ::t '"' ·1 l • t • 1 S -1- ,.. f el-~ 5 ' ...... , c' c •::i c• r·.' d ana u.C Cl .,lODO. CO u..::> 0 ~) J.I ~ ...• S._)';.:;._1.:>0 . o 

"Insofc.r ns tho. t ordinance c .. ffccts o.pplicants for 
plenary retail consunption liconses, I cinnot approve 
these additional licunsc fees for such 2pplic~nts could 
then be cho.rged in excess of tho statutory rnnxilimm for 
their licenses. The Logisl~:turo say::; that the r:mximun 
a municipality co.n cho.rge for this license is :$2000. If 
the fees fixed in tho ordinance nre vo.lid, you could 
chnrge $2030 to exorcise the privilege. That cannot be. 
The npplicQnt ~ay not be required to pay more for his 
license than tho statute o.uthorizod thG municip2lity to 
collect. 

"Sc:ction 7 of the ordino.nco providcs 'No licE.mso 
shall be is sued for any public plo.ce vrh~.rr-ein intoxica t-
ing liquor is sold' and I have nothing on record indic2t­
ing that this has ever boon altered or nmended. But the 
resolution requires licensing under the ordinance before 
2. plenary retail. consumption license; may be granted. And 
inasmuch as th~/'ordinanco expressly pro.hi bi ts· the licens­
ing thereunder ~r such businesses, it follows that the con­
dition you ~ave imposed upon plenary rct2il consumption 
lictmsos could not possibly be fulflllcd. n 

The mere fact that the resolution wus not approved, how­
ever, does not destroy the force of the 1!11.lidcipal policy, for a 
reasonable r.mni.ctpal poliey will be upheld even though not forually 
adopted provided it is uniforuly e.pplh;d o D:.. .. nn vs. lVIo.nasquan, 
Bull0tin 37, It~u 12. The disa,proval was based solely on the 
points expressly Dentioncd which in no way diso.pprovGd of tho funda-· 
aontµl pvlicy of cdnf~nin~ liconsus··to restaurants. · 

A Appello.nt' s prc:r:d.ses do not c .msist of :1 restauro.nt and 
appellant admits thnt he doos not intend to conduct n restaurant 
therein. It is not suggested that respondent hrrs not upiforoly ap­
plied its stated policyo On the contrary it 2ppcnrs that each of 
the 40 licGnses i.ssued by respondsnt heretofore has been for nn 
osto.blished restnuJ;'ant. Ai.Jpellant o.rgues.? hovmver, thc.t the rostric 
tion of the is.suc.lnce r)f the liconsos to rcsto.urunts j_s unrcasonD.ble. 
Such a restrict:L ve :)olicy wo.s considered :rn.d held v:ilid in Q_iBono 
v. Bric..!.geton, Bulletj_n 30, Ito1:1 9; B.s.rber v o __ Bridgcton, Bulle:: tin 31, 
Iter..1 1. See s.lso ;MQcCrncl-nm vs. Bel vicJ.oro, .dulle:tin 38, It8u 18. 
For tho reasons 8Xprcssed in the cited cases the denial of 2p~ol­
lant' s np9licntion pursuant to the Jolicy adopted by reSJJndent wns 
reasonable. 
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Accordin3ly, the nction of rcs~ondent is ~ffir~cd, 

Dated: May 4, 1935 
D. FREDEHICK BUHNETT, 

Crn~1;,.lf s sioner 

8. LICENSES - SPECIAL CONDITIONS - ISSUING AUTHORITIES MAY EXACT 
WAIVER FROM LICENSEE TO PHOTECT L;l.ND ON WHICH PUBLIC SCHOOL 

IS CONTEMPLATED TO BE SUBSEQm~NTLY ERECTED. 

Harold J. Schlosser, Borough Clork, 
Mi 11 to vm., N • J . 

Dear Sir:-

May 6, 1935 

I have the resolution adopted by your Borou_gh Coun­
cil on March 11, 1935 imposing upon the plenary retail 0con.sump­
tion libense to be issued to Martin Pulyer for premises 20-22 
Cottage Avenue, Milltown, the special condition that Y1said li­
cense shall be issued, eranted and accepted subject to the pro­
viso that in the event o. public school buildine is hereafter 
erected within the lim:i.ts of the ordinance j_n proximity to so.id 
licensed premises that the licensee shall have no claim to a 
renewal hereof by re9.son of this license ho.vi.ng been granted on 

While thi.s condj_ tion is contrary to Section 76 of the 
Alcoholic Beverage Control Act so far ns concerns tho renewal of 
license whe·re no such schoolhouse was located. vvi thin two hundred 
feet of the licensed premises at the time of the issu~nce of the 
license, yc-;t the licensee having waived at the outset and before 
expenditure or commitment the protection afforded by stat1Jte 
against subsequent loss of his license should a public school­
house be constructed within two hundred feet thereof, the special 
condition is therefore approved. 

The insertion of this condition Vi.rill enable your com­
munity to kc•ep its future schools frf;8 from E::mbarrnssmont of li­
censes presently granted. 

Very truly yours, 
Do FREDERICK BURNETT, 

Commissioner 

9. MAY WINE - NOT PERMISSIBLE -FOR TAVERN J.CEJ~PEHS TO MAKE HIVIAY 
WINE VY 

Cor.omissioner D. F. Burnett 
Dept. of Alcoholic BevG Control 
NewG.rk~ N. J. 

Dear Sir:-

A •..., G"l5 1· 9r;··5 prLL K., , . o 
Union City, No Jo 
744 Bergenlinc Avenueo 

It has been told to me by a ·wine wholesaler, that o. rTo.vern 
Keeper is not permitted to make his own MAY WINE, comprised of Tax 
Paid Wines and Tax Paid Champagne, the main ingredients. 

Inasmuch o_s l\/Iay wine is a very pnl.:ito..ble drink during th<a 
month of Mny, I would appreci2tc yo~~ offico ~dvising me as to 
whether there is anything i.n our 12w or perhaps a ruling of the 
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department 7 which would prohibit me from making such a drink to 
be served on my premises, the same as any mixed drink such 2s a 
manhattan cockt8.il and numerous othGrs. 

Mr. H. E. Krurrmow,­
Union .City, N .. Jo 

Deo.r Mr. Krum.now: 

Yours very truly,· 
THE AVENUE ~:AVERN 

H. E. I\rumnovv 

I have yours of the 25th ult. You were correctly informed 
thctt it is not pormisslble for m'ly tavern keeper to make his own 
Mny wine. · The manufacture of wino may be lawfully undertaken 
only by a winery licensee. Although all that you purpos~ to do 
is to mix wines with other ingredients, th2t process constitutes 
rectific2. tion and needs [l regul:1r license. F'or a limi tc.:d tj_me, 
on a special holiday occasion, I permitted tavern keepers to make 
up E2ster egg-nag. But this experiment is not a precedtnt to be 
amplified into allowing rectification of Mny wine for a month. 
Therr: is no feasible way in which enforcement officers may deter­
nine ·whether thG ingrecUent wines are to.x paid. or not. The si tua­
tion is radically different from the rnlxed drinks which you men­
tion, such as a Manhattan cocktail, which ure 1nixed for imwediate 

.sorvice and consu111ption whereas you purpose to mc.ke up quantities 
in advance for consumption 2t an indeterminate time. 

The practice will not be ~llowed. 

Very truly yours, 
D. FREDEHICK BURNETT, 

Conmis~-3ioner 

10. RULES GOVERNING SIGNS AND OTHER ADVERTISING MATTER ··• RULE 1 -
COST OR VALUE IN EXCESS OF $100. - GOLF SCORE CARDS 

Lakewood Country Club, 
LakeW6()d, N. J. 

Gentlemen: 

May 8, 1935 

I have yours of the 6th raising the question whether you 
may use the sample of golf score card which advertises a brand 
of vvhlskey. 

There is no legal objection to the sample submitted. 

There is another point involved, however: Rule 1 of the 
Rules ·Governing Signs and Other Advertising Matter provides that 
no manufacturer or wholesaler shall, in any one license yuar, 
furnish or dellver to any retail licensee, directly or indirectly, 
any advertising matter, the aggregate cost or rcasono.ble va:lue of 
which exceeds $100,00 with respect to each licensed premises, and 
that no retail licens8e shall permit or suffer the display of any 
advertising matter furnished or delivered in violation of this 
regulation. Tho,t means that if the manufacturGr or wholesaler 
who furnished you these golf score cards furnishes them to you 
in an amount, the 3.ggregate cost or rcasonabl(;:.~ value of which ex­
ceeds $100.00 ·per license fiscal year, or if such cost or value 
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of these score cards together with other advertising matter fur­
nished by tho s::i.me manuf.:-i.cturcr or vv-ho].E.::s.'.:llcr is in excess of such 
sum, not only doc;s the m~J.nufacturcr or vvholc saler violate the 
regulation but you, ns a rot.ail licensee, would likewise violate. 
you will therc~forc h::::.ve to kecm cnr8ful rocord of o.11 c.1.dv0;rtising 
mo.ttcr which you rccci ve by ·salt::, loan, gift or ot!1crwis0 to in­
sur~ that you ~s a retail liccnsso do not violate tho regulation. 

V ...... .,,,,r tru'I •r ··:-ouy. S 
\_, .l.. ,] J _ ..... ; .] .... ~- ' 

D. FHEDERICK BUHNETT, 
Comm.is sj_onor 

llo RULES GOVEHNING SIGNS AND OTHER ADVER.'.I'IiSING MATTER - RULE 4·­
DISSEMINATIOI~ OF' ADVERTISING MATTEI\ BY A RETAIL LICENSEE IS 
NOT PER SE A REPRESENTATION THAT ANY PAHTICULAH BRAND OF 

ALCOHOLIC BEVERAGE IS AVAILABL~ FOR SALE 

May 7, 1935 
Gentlemen: 

We are enclosing hurewith two samplc3 of advertising matter 
sent to us by Soagra1i'1S, which rm .::iro desirous of pl.3.cing in our 
stores for distr·ibution. you will notice th:.:tt these booklets ad­
vertise tho entire S02gr~m line; there 2ro however rio pricus quote( 

Under Sc;ction 4 of the 1tRulos Governi.ng Signs and Othor Ad­
verti~:d.ng Mattern issued by tho Control Bo:..:.rd, it. is st:i.ted t.Q.2t 
no sign or other advertising matter nclvcrtising tho S~lle of any 
particular brand etc. In offering thcs~ booklets to the public 
we do in no way state th2t we are offering ell of the Seagram line 
for sale in our stores, and bGCQUSC·of the fnct that we carry only 
o. fcvv of their more populc.r i terns, we &.re 5.n doubt as to 1.=vhc1 th~r 
or not we nre permitted to nllow such matt~r to be distributed. 
You will notic(; thn. t we do in no way stato th2t the i terns a:t'E! for 
nsa.le" in our storc;s, tho rrord 1vso.1on boing us:_:~d in the control 
Bo:trd ruling. 

We would appreciate your advising us as to wh~t we may do 
rc:-go.rding tho distribution of this typo of ~1..dvcrtisinr.; ma ttcr o 

Very truly yours 
THB GREAT A & p TEA cm:PANY 

P.JoLcmbcck 
Paterson Sales Dept. 

The Groat Atlantic & Pacif1c Teo. Compr.:my, 
Pa tor son J N. J. 

May 8, 1935 

Gontlomcn: 

I h::.vc yours of thG 7th and thu two p[~mphlots advc::rtising 
a cert~in brnnd of liquor. There is nothing ih the advertising 
samples submitted whic4 in any way indicntcs or purports to repre­
sent that the goods ndvcrtised ure on SQle at your stores. In 
fact, your name does not appear in 2nywise on the advertising 
mntter. Honco th0ro is no obj0ct:Lon under hulc~ 4: to your distri­
buting these booklets., 

Your attention is called to th0 ruling just m~de in Ro: Lnk~­
wood Country Club, Bulletin 73, Item 10, copy .of which is here 
enclosed. 

Very truly yours, 
Do FREDERICK BURNETT, 

Cormai s .s ioner 
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12. REVISED RULES FOR ADVERTISING "NOTICE OF INTENTION" TO APPLY 
FOR A LICENSE APPLICABLE TO ALL MUNICIPAL RETAIL LICENSES 

13. 

14~ 

Rule #9 (as set forth in Bulletin ?2, Item 2) is hereby 
amended to read~ 

#9 . Proof ·of public at 1. on of Notice of Intent ion to apply for 
license shall be substantially in the follovd.ng form~ 

STATE OF NEW JERSEY) SS. 
COUNTY OF ) 

, of full age, being duly sworn 

according to law, on his oath says: 

That he is a ...... ----------~-----·---' employed by_ _ __ _ 
(Name of 

, which is a newspaper printed in the 
newspaper)-------

English language, published and circulated in 
--aJame of munici­

pality orCoili1.ty) 
; that a Notice of Intention, of which 

the annexed notice is a true copy, was published once a week for 

two (2) weeks successively in the said . _______ ; 
(Name cir newspaper) 

and that the f'irst insertion vvas on the -----..~day of ______ :; 

193 , ·and that the second insertion was on the ----. __ day of 

---·---·----' 193 , making two (2) insertions in al.l. 

Sworn and subscribed to 
before me thi.s -------
day Of · , 193 . 

(Signature of officer administering oath) 

(Title of ·such officer) 

BULLETIN ITEMS - CERTAIN ITEMS SUPERSEDED 

Rule #9 of Bulletin 72, I~em 2, concerning Revised Rules 
Applicable to All Municipal Retail Licenses for Advertising 
YYNotice of Intentionn to Apply for a Lj_c:ense, is superseded by 
Bulletin 73, Item 12. 

APPELLATE DECISIONS - ANDREACH VSo KEANSBURG 

BENJAMIN ANDREACH, ) 
Appellant, 

-vs~ ) 

) MAYOR AND COUNCIL OF THE 
BOROUGH OF KEANSBURG (MON--
MOUTH COUNTY), ) 

Respondents" 
- - - -· - - - -- - - ·- - - - - ) 

ON APPEAL 
CONCLUSIONS 

Herman W. Brams, Esq., Attorney for Appellant. 
Howard WO Roberts, ~sqo, Attorney for Respondent. 
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BY THE COMMISSIONER: 

i.1.ppeJ.lr:.nt filed c:~n appLtcation for o. plen,~:n·y retnil 
consumption license for a building to be constructed at the south­
west corner of Carr :~md Center Avenues, Ke::m.sburr.:;. Respondent, 
2~lfter cons:icler:tti.on o.f this nppliccLtj_on, :1dopted .~:L motion by 
which o.11 c:ppLY_c '.).tions for plen.:n·y rGt:J.i1 consumpti.on licenses 
were laid over lU1til June, 1935. Appellant, conteDding that this 
motion was, in c:;ffect, .::~ denial of his .::i..pp1ic:::. tton, thereupon 
filed this appe~lo 

A pi l ' ') ·t ".l ("• ,-, t th 0 t· t"l C i . . .· •: J f 1,-.. .• • C' r -,, .. J 0 
,-, '""l _t._ • .. pp~_u_,;.L. ,:.~S:;:.;r S "" 1-,; C.8Dl-.L.. 0 _ u .. L:l af.lJ .li....c:i. t.,lOD 

w~s based solely upon political and personal reasons without re­
gnrd to the merits of the npplic~tiono There is testimony in 
the record that the Mayor publicly stntod that the real reason 
vrhy nppbll::i.nt w::-:i..s tu:rncd. do·~m was that he nhcLd gone. around with 
a petition for hj_;3 rec~d.1 la;:;t yi;;;~~ru o On cross exc.minution,, the 
Mayor stated: 

V?Q o Did you mo.kc~ a st.s.temont on Morch 5th, j_n ~nswer 
to a quostion of IVir. Martin in which he said_, 
1 Isn't it a fact, Mr. hlayor, that the reason you 
refused to net on tho application of Mr. Andreach 
anfi grant him the license ~pplicd for, is becauso 
he circulated a petition lnst year for your re­
call?' -- did you say, in answer to that ques· 
tion, 'That vs right'? 

"A. I admit - I spokr2 before that. I believe the 
testimony stated I didn't answer Mr; Martin 1 s 
questJon when put to me--

irQ. Isn't it a fact that the rf:;:1son yov .. turrwd down 
Mr. Andrsach' s a.ppJ.j_c·:itJon vn.._s becaus0 he cir-· 
cu.lated a petition for your recall list No~cmber?. 

YI.A,, Not al together -- I admit 11ve ar0 not good frichds. n 

If tl1is wurc all, I should unh<0s1tatj_ngly revorso the 
rc;spondent. 

The appeal, however, must n0vortheles~ be dismissed 
on 3nother ground, vizo: 

Section 22 of the Control Act provides~ 

Yl I\ ' h t - St::• t • C (' Q ..,..._ f' .~- -, I f p rl .l 'Y" .-.1 "l ; '" :~ ~, (" ') C' .t1. p 0 0 -- l .J }J y 0 2:1. T .... J. ..... .,t \) ~· u. - _!....:_ ,_ .. (_. L..;) u >;) ' 

permits and/or stamps nccess~ry to the lnwful 
c:)nduct of the bus int: ,'3 s for ~.7!15. ch a Sta tc; liconse 
is sought o.nd 1ivhi.ch rt-;1o.tc: to :_:,.J.coholic b1:;v01·cLges, 
or othor evidence in Ji cu thursof s.'.J. ti sf:1ctory to 
thE.: commissioner, must accompr·.ny the licens1::: appli­
cation. n 

Counsel for appellant admitted that appellant hcd not obt2inedJ 
or pnid the necessary fee for, n Federal tnx stamp, prior to the 
filing of the D.pplic(_~tio!-1 or the di.sposition -~hereof by ruspondc·nt. 
See J3-qrd "'its a M.ir1e Hi+l, Bul.lotin 38, Item ? ; ~V.bnnip;:;. vs. So.nflL-::. 
~' Bulletin 48, Item 2; _AmoriQQQ ___ Legi_~:m vs. pairnxr.::.~.9 Bulletin 
48, Item 4o App0llant argues, howov~r, that res~ond2nt wcived 
strict c0Llpli2ncc with this statutory requireoent bucause the 
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Municipal Clerk h:J.d advised him that he could obtnin the sto.mp 
after the 2pplication was grunted and that he relied on this 
advice. The Clerk had no.right to waiv0 statutory requiremontso 
The statutory 1·'.lnguage is i1~1pcrntive g The words urc "wist accom­
pany the license applic2tion"G The provision is m2nd~tory, not 
m8rely dircctoryQ Subsequent presentation of tho tax st8op on 
this ~ppenl will n0t sufficeo Thu staup must nccorupany the appli­
cation. Even the issuing authority c~nnot waive it, lot alone the 
Munici.pnl Clc~rk. See .Trot_to vs. Trcg_rt9n, Bulletin 46_. Itcr:'l 11, 
'iNhen; the ComPissioner s:.dd~ 

HNor can respondent waive thfl rr2quireuents of 
the Act and the rules and regulations gov0rning the 
advertising of notice of intention, for such re­
Quirements are jurisdictionaJ prerequisites to the 
ccnsidcration of nny ~pplicationo Jurisdiction to 
j_ s su o Cl lice n .s 0 _9 wh c n the r u ht.:". s not b c en c or.: pl ct c 
compliancG with tho stntutury requir0D8nts pertain-
ing to thu applj_cD.tion, c::nmot be acquirod by cc)nsi:.mt. n 

FurthernorG, it nppenrs that nftcr thG 2pplication wns 
disposed of by rospondent, n~pellc.nt requested thE:~ IVIunici1n1 Clerk 
to return it to hj_n. This wns d01w. Without regard to tho ob-

• " • • .+- f t 1 i 1 i• t• I P. • 0 1 vious improprie r..;y o· re ·urning ~nu app J.cc ·ion, \Seo .rlnCP) cs 
_gnd Ruies __ Concerping Rt::f:un_q_e __ o:f'. __ Lt.cC.JlSi.C F''..9l..~_$._, Bulletin 11, Itc1:1 4), 
there now remains nothing before respondent to su~port the issu-

f -i • I 0 • k '.I' t n J , t. '~ " It 9 o.nce o a J...J .. cense. .. n g1_.C~fl .o vs o rem ·.on, .wlL.LC ·in ,)'±!I ·er.i , 
it w2s pointed out that tho ~cccptance by an a)9lic~nt of the 
return of the raoney accon)unying the rrpplic~tion 2ft0r denial there­
of, might WGll constitute an abnndonrJ1.-:;nt there: of. !'!:_ fo1~.tiori, rmst 
this be so whoro the applic'.:.:.nt ruque:~st~5 and receives n~)t only the; 
deposit but also the ~pplic~tion itself o 

·The n~peal is disaisso4 boc~use of lnck of cooplinnce 
with the statutory requisites. 

Conn.is si:)rwr 
Dated: May 9, 1935 


