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, DE;PT. OF TREASU:RY~'f,AXATION: 

- 18:9--'8.3 . Oeliriquent payment. after .time. exten~ion . 
18:9--'8.4 S1,1fficiency.of estimated tillc' . 

• .. ·._ SU~CHAPTER 2: • ·.· PERSONS AND PROPERTY . 

18:9,-8.5 through .18:9--'8.7 ·. (Reserved) 
- 1~:9..:S.8 Levy aQd sale of Pi'?peity 

SiJBCJiAPTER 1. BUSINESS PERSONAL . 
·. ' . PROPERTY -TAX;- GENERAL PROVISIONS 

' 

SlJBJECT TO. THE TAX; EXCEJ>T WUEN. 
ACQUIRED ON OR AFIB'.R JANUARY l,,· •. 
)977 - . . · 1 · . . . · · · . . · ' . .' 

18:?-,2;1 . Per,sons subj~ct to .the ,tax .,. - . ' . . ' \.... 

. ·-: . ..__· 

. · (a) Any person~\viio is tlle. owner of business personal ... · 
·. pr9perty. as d~~ined in section 1.1 (De:fmition) ofthis chap0 · 

tei· is subject to the tax; ·. · , · · · · · · · 
. . . I . 

· 18:~1.1 ··Definitions· , . . · · ·· · · - • 
1 • , • - (b) Lessors of tangible personal property engaged in 

1'he following words ~nd terms, when used_.iri this C:nap- ·' whole or :in part 'in :tht business of leasing that property to ._ · 
ter, shall have the following meanings; u,n1¢ss ihe context · · oth_er per.sons including, but not. limited to,. governmental ' 
cle~ly indic~tes otherai-se: · , ·' · ~genFieS;•. non-profit organizations or _business holding vrop- · 

( erty ,e:ll'.empt .under the Act, are· subJect to tax for· all such 
: ''Director"-meail.s Th~ Di~ect~r of the Diyisic:m of Taxa~ .• property\leaseci in:New Jers~y on October 1 ofthe pte~tax' 
tion, Departri1ent of the Treasury. (year. · · .· · .. ·.. . · .· '- > . , · . . · •. . .. · .· · · 
. ''O~igil;lal c<>st"·-means tl.le. actual.c<>~t-or th~fair. m~rket. 
value of any business personal property, depending ,upon the: 
circumstances_ in Which tl:lat property :rs acquired.·-· ..• (See 

·. Sectioll 4.2 (Original Cost) ofthi.S Chapter): (See N;J.S.A · 
54:UA-2.(c) as to definition artd Scope of "9rigihar cosV') _.· 

. . . . . . ' . . 

' ' ''.Person" means any fuclividual; tr~st, e~tate,. partnership, 
. , limited partnership, association, : · organizatiOii, ••.·.company, . -

joint . stock. compl;Uly, · corporatfori ·or . other entityi . , (See ·' 
NJ.S.A. 54:l1A-2( e) as· to_ ,definition . an~ scope of "per-
·son/') · · · · .-~. · · 

· · ''Pers~nai p;ope{ty used)nbusiness" oi- ''business pe;s()Ii- · 
al j:,roperty''~AlJ.'tangible' goods an.d chattels used o(held 
for use ii:J. any business, tra11-i.action, activity, or occupation: 
conducted for profit, except property not subject to the tii:xes . 
as _provided in Subchapter -~ of this Chapter. (See N~J.S_A • 
54: 11A-2(b) as to definition. and -~ope of. "petsonai proper- . _·· 
ty used in business/') . _ . · _. _· ·, ) . ' . •.i . . · ... 

; -,~-~ .. 

... •. "Pre-tax year" mean~ the year im:r;nediately precedinfthe : 
tax year .in .which the assessment for.the tax year _is made. ·· · 

l; Busi:n¢ss personal property trtust be reported ~d 
Jh.e tax p,aid upon it by the owp.er: regiµ'dless•of the.term~ 
and.conditions of the le·ase·agreement, .the property's use 
or the person usfug the ptoperty; _. . .. •. · · · . ··•· ·. . , 

. 2; Tangible persona( pi:op~rty is deemed to b"e leased 
at the time .the property is actually in fhe po$sessicm' of .· 
the lesse~ 11i1der ~' contra~t of lease; , · · · · 

. . . . . i" . :•- ·. ·... .. . • ..... 
1 3. ··Any lessee of such property (who is req"4ired to rue· 

a return fot his own business personai-property), while 
~of subject· i9 the tax with respect to the le_ase_d -property 
and must tepo_it oii his. return all the tangibJe personal . 

· · property leased t,y 1:iiin. a11d1 located. in New Jersey on _·· __ . 
. 0Ct(!ber 1 of the pre~tax'year, including ~e full name a.nd . 
addre~s oUhe lessor and the quantify an# description of . 
'each itelll of_lease<t:()!operty. . '_i . 

\, ,· , .. 
Statutory References 

See r{lsA- s4:11A--i as tb definitions of ''business pe~onal prope~- · · 
ty", ''.taxpayer'':a.n~ "person" fqr purpose~ of the Act, · -·. ... . ·. • .. ·.. . 

Case Notes __ ., . . . ) , 

Cmnbustion turbine el~ctricify generating. unit :owne'd by trustee& and 
"Taxpayer" means. any person subject to the Business · · le!ISed to electric utility help subject to business personal property tax: 

Personal Prop.erty Tax Act .. (See. ·N.J$.A. 54:11¢\-2(d)'as notwithstanding that the sam_e unit owned PY the utility woµld riot be ·. 
· to definition of<'taxpayer~• .) . . subject to the tax by :vii-(ue of'the Gross Receipts· Tax Act: (Atlantic· 

· City Ele,ctri,c Co- v; Taxation Div: Oirector;, 5 N.J,Tax-15 {l'iix Ct.1982) . . : . .:. -~...... :-~- /. . .. . 

'_ ftax. Year';· means the ye~r in which the ta}( i~ pa_ yabl~.. ·· · 
1c. 18:9-1.2·. Personal p_rop_ erty_' stibJ_"ect to the, tax.:_· under the Act. , · . ... · · · ·. · · : . · . ·· • 

. (~) All"tangible goods and chattels use.d or held for use in 
Case Notes .. ·. 'any . business, transac:tion, . activity or .. OCC)lpation: conducte(,l ... 

. · for profit within the_ State of New Jersey -and not expressly 
Combustion turbine electricity generating unit owned·by trustees and exem_ P. 't_from·taxa_. tion YY the New _Je_J_.s.e_. yStatel ,Co_ n_.stifutio_ n,_ . 

. -leased to electric utility hel<f subjectto business pe~tina,lpropercy tax, 
notwithstanding that the. sa.me unit owned by the utility· woul~ not be the laws made' pursti:ant to,. or the· ·express terms of the Act 
subject to the fax by virtue of the Gross Re~ipts Tax A,ct At111ptic are s11bject t() the Tax. Foi;-, tangible goods and chattels 

· . City Electric Co: v. Taxation Div: Director, 5'N.J.Tax:l5 (Tax Ct.~982). acquired on or after January l, 1977; .see ~ectiori 3 of this 
. . ·•. ..·· ., ., , ' .•sub~apter; where ,leased . after .January 1, 1977, see 

\ / .. ~.J.A.C. 18:9-3.5. . · ·· • ... \ 
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BUSINESS PERSONAL PROPERTY· TAX ACT 

(b) In general . the terms business, transaction, activity or 
occupation mean all. endeavors conducted for gain, profit .or 

, income, in duding but . not · limited to· retailing, · wholesaling, 
manufacturing, mining, personal service occupation: income 
producing property, whether operated on a part. or full time 
basis and regardless of how limited in nature, .size or scope. 

', . 
Example 1:. 

Household furnishings employed · in the rental of a 
single room or the operation of a rooming house are 
personal property used· in business. 

Example 2: 
Tools and equipment other than small tools as de-
scribyd in section 3.4 (Small tools exempUrom tax) of 
this chapter whether ·used ·by ·a manufacturer or ··by a 
tradesmen (carpenter, plumber, electrician, etc.) or oth-
er business or trade operated on a full or part-time 
basis are taxable. · · · 

Example 3: 
A library used in the practice of law, medicine .or other 
business or profession is · deemed peisollal property -
used in business. 

( c) The phrase "used or held for use in any business" in 
N,J.S.A 54:11A-2(b) does not include the followillg person~ 
al property: · · · · 

1. Machinery and equipment . which is either under. 
construction or. being installed· as a. part of·. a new or 
existing plant or facility, and not in operation orcapable 

· of operating in the busin,ess for which it was acquired; or· 
~. ' ' _, . 

2. Machinery and equipment located in a plant that 
has been permanently, abandoned, and which are in· the 
process of being disposed,provided that the taxpayer files 
a claim in, writing with. his return . which sets forth the . 
original cost of the machinery i;lnd equipment, the date 
the plant was abandoned, the date and the reason the 
machinery and equipmentwere no longer in operation in 
the business. and. the date the plantand the macµinery 
and equipment were placed on the market for sale; 

(d) 1:'he phrase "used or held for · use in any business" 
includes the following: 

1. Machinery and equipment · idle for the purpose of 
overhauling or·repairing o~ idle because of operations;. or 

2; Machineryand equipment located in a department 
or section of . a plant which has been closed off or 

· temporarily removed from production, unless the taxpayer 
can demonstrate to the satisfaction of Jhe Director. that 
the machinery and equipment is no longer capable of use 
in the business.. - · · 

As amended, R.1978 d.321 eff. September 13, 1978: 
See: 10 N.J.R. 362(9),10 N:J.K 457(c). 

9-3 

Statutory· References 

. See N.J.SA 54:flA.'...3 as to requirement that all personal property 
used in business in this State and not expressly .exemptecl shall be 
taxable underthe Act. · 

Case Notes 

Subsection (c) specificallrapplies only>to propertytaxed .under the 
~usiness Personatproperty Tiix Act; purpose of the rule; rule affects 
only taxes collectible, by ,the State, and .does .not Jessen the taxes 
collectible by municipalities; term "used in business". in the law limiting 
personal taxes on telephone company. goods and chattels means all 
property owne~ and heldfor use, rather than actual!y , in use. New 
Jersey Bell Telephone Co. v. Laurel Springs Boro., 1 N.J.Tax 619 (Tax 
Ct.1980). · · · . 

I \ • '·. • • -

. . I . . . 
18:9-:-2,3 Business personal property acquired on or after 

January ·1, 1977 

(a) Any business personalproperty acquired on ~r after 
January 1, 1977, shall nqt be subject to assessment and 
taxation. For the purposes of this chapter, acquired means 
the first time such.· business personal property comes into. 
possession, control or power · of disposal by the owner 
obtained by. purchase, exchange, bequest or. gift, .·. ·· 

1. .· Example .1:. A machine p1urchased prior to.January 
1, 1977 is not . exempt from taxation by reason of the 

,provision of P.L 1977, c.4, N,J;S.A.54:llA-3.l: Whether 
such .property will be subject to tax subsequently depends 
upon whether the property was in. use o:r held for use on 
the assessment date, October 1 of the pre-tax year. . 

2. Example 2: A machine purchased, installed and 
capable of operating prior to January l, 1977 is subjectJo 
tax. ' 

3. Example J: A. machine purchased on . or· after 
January' 1, 1977, irrespective of its use or noliuse, is not 
subject to tax. 

, , . - I " 
. 4. Example 4: A machine is broughtinto New Jersey ' 

on.or after January 1, 1977 by a c:::ompany which acquired 
the property prior to January 1, 1977, out-of-state and 

. . . .· .... ,.... . ·. / 

used such property exclusively 0ut~of-state. Where such 
property is used or held for; use on the assessment date, _ 
October 1 of the pre-tax year,)t is subject to tax since it 
was. acquired prior to January 1, 1977. · 

As amended, R.l978 d.321, eff. September 13, 1978. 
See: 10.NJ.R. 362(b), 10. N.J.R. 457(c). 

18:9-~.4 .·Personal. property leased. prior to January· 1, 1977 

Tangible personal . property foased under. a contract · of 
lease made prior to Janua:ryJ, 1977, is sub'}ectto assessment 
and taxation. when in the possession of the. lessee on Octo-
ber l of the pretax year. · For example, a taxpayer (lessor) 
leases equipment ort Novemb~r 1, 1976. The lease tennis·-· 
for a period of five years. Since the equipment is in the 
possession of the lessee on October 1, 1977,the taxpayer is 
subject to tax. in 1978 ancl each year thereafter until the 

5-15-95 



· lease tenniliates. See NrJ.A.C. 18:9::.;3.5 forJeases entered 
i11ttrfotthe first time on or after·• J a111iary t,'1977'. . 

R.lQ78 d;321, eff. September 13, 1978. 
See: 10 N.J.R, 362(1;>), 10 N.J.R. 457(c). . .. • .· . . ·. •.. . . . Case Not~s . . .· . . \ •·· .. ··. . . . 

. Cc:ipper rollers wqich. w~reengraved. with .design or pattemJo .be 
Case Notes· printed on textiles and which formed a large ahdiptegr~l part of a,n 

.. ·•·· .. · . · · · .· ,operating Piinting.niachine h.eld subject to the businesspersonal prop~ 
C:abl~ television company held liable forpayment ofs;iles and use t!ll( • erfy tll/{; .engtaving process performed on C()pper rnUers held to constic 

011 converters' that it purchased; Cable· Television; Act did not exe111pt .· . · tutejmprinting service. subject to sales fllX; . Allied Textile Printers 
conipany froiµ paying busjness personal property tax;> failure to estl:lb- . . Corp, y, Direct9r, Div: of Taxation,.145 N.J.Super, 456; 368 A.2q. 375 
lish indusion of\ any, converter~ in inventory on t~l~vant assessment (App,Div.1976), c~rtifjcation q~nied 74 N.J. 271, 377.A.2d 676 (1977). 
<lat.es renders all converters subJect to tax .. · Futurev1s1on Cable. Enter-

. prises, Irie .. v, T~at.ion Div. Director,. 6 N.!,T3!' 149 (T~ Cti983). 

. '·. 
. ,--- . ,, . . . 

SUBCHAP'FER3. BUSINESS PERSONAL 
· PR()PERTY NQT SUBJECT OR EXEMPT 
FROM THE TAX 

18:~3.lc . (;ertain machinery and equippient exempt from 
tax "' 

. The machiiiery and . equiplllent referred .. to • in subsection 
(b) of secti<>n 2,2. (Personal prqperty . subject to tax).·. of this .. 

. chapter is deemed not used' orJ1eld for use in business .. 

.·· · · ... · · . .. Statutory References . •·.. . . . , 
See N.J.S.A. 54:1 lA-2(b) i as to definition and scope of "personal 

property used in.business~'. . . 

18:9-3.2 I~v~ntoty and goods in process exeippt fron1 tax . 
All goods. ~nd. chattels held .. as inve11tory, indudjng raw 

materials, finished and partially finished products of manu- · 
facturen; . and proc.essors .. are exempt· frolll the. ta:i · 

Statutpry References ... 
See N.J.S.A. 54:11A.-2(b) as. to definition and scope of ''personal 

• properfy used in business", a11d items thereunder expmpt fromtax; 

18:~.3 .Sµpplies .· ~nd materials. not. subject to t.ax 
; ' ' ·. _· . -.. -' '. _· :".' . ,_; -_ '-,: .. ' ·_, ___ ."<:-,-.· ... · 

(a.). St1pplies a11d materials used. or consumeci .. in prnducs · 
tfonare notsubjecttothe tax arid inclucie: · · 

L S11ppli~s ~epresenting auxHiary commodities which 
do not enter directly. into finished prnducts, but are 

. 11ecessary to the taxpayer's operation or.· production. • 

Exqrriple: 
Grease a.pd . oHs used.•··. to · h1bricate . 111achinJry, .· 
expendables such as. paper and pens,. s~ipping necessia · 
ties. such. as cardboard cartons · represent suc,p. auxiliat)' 

· .cominO:dities, · · · · 

2 .... M~terials are· those:: ·. items of ~~ense which .are 
· dfrec:tly applied to.· the co.st of ~oocts · beillg manufactured 
arenotclai:;sified a.s raw materials,but becpm:e part pf·t.he ... 

• fill,i~lied project. · · · · · 

···,.:,.. 

18:9-3.4 SDulll toois. exempt fropi ta~ 
(a) Any smaU tools which are man~ally ope(ated, neces-

. sary but subordinate fo tfre taxpayer's 'production,· business. ,·. ' . :. ·.' .. .': :_ ,· .•.· ' _,_.-·:_·- _· :-· ,' . -:._ :_·._-·· ,·•_·,. '\•,_ ·- .. " 

or profession1 artd have a nominal oiigigal cost are exempt 
from· the tax. · · · · 

.• L those items \Vhich are deem~d to be Sll)a1Hools ar~ · . 
those. items. such .. as · sa\Vs; •.planes,·· fil.es .· .. or · silnilar · · tools 

. which are charged to thtl ~usiness as an expense. ancl. npf 
· capitalized. · . . ; . ' . . 

2. , Items . such. a.s .· electrically operated power {ools 
which are t1suallyteported as a c:apital investlllent are · not 
considered small tools and hence taxable: 

'.,·, ·, ., ' -:--' '• 

3, What c9n~titute; a nominal original co~t /depends 
upon. the fac:ts . and·. circumstances existing in tlach case 

•·. since.\Vhat.may beideemed to beanominaLcost for small. 
·.tools in one business may,inother businesses, represent a 
·. substantial portion of the taxpayer's. total investment.· 

Statutory Referenc~s 
•See N,J.S.A. 54:11A~2(b) as to definition· anti. scope of "personal 

property used .in business", and items thereunder exempt from. tax. 

18:9-3.S· Perspnal property.·· held fo;, leasing.,exeiilpt .· untn 
l~ased;i first time leased on or after J1wuary l; 
1977 . exeJilpt 

1... .· .. · .• ,·. . .· 
(a) Tangible·.personal property of• a.· •. taxpayer·.held .for 

leasing·. or .·· which .. is tq ·.•be .•. furnished as part.· o.f. a · service 
contracti~ not subject t6.thetaxuntil such property is in th.e 
a.c;tual .possession of aJessee. \lndef a contract. of lease. Se~ 

·• N.J.A.C .. 18:9-2.4 .. wbere. leas.ed prior. to January ·1, 1977. 

·.· .·. (b) Tangible. personal iprop~rty of a . taxpayer.· (lessor) 
which has not be.er kasedforuse prior to Janu~ry l, J977;. 
is exempt fromtax when leased in New Jersey. on or after 
Janua.ry'l, 1977,· Fqr ·example: · 

L A nianufacturer of rµachinery completes it$ martu-
• factoring process .. with . respect•• to a particular mac:hiile o.n 
August '30, 1976. ;fhie completed mac:hine temains in the 
manufactu.tet's. warehouse .·untilApril·•·l, 1977i at whkh 

. time . the n1anufacturer ii;i,the . nonnal . course of busilless . 
leases' the lllachin,e · to a New Jersey fossee which · .com-
mences usin~ the. Inachin~ as part Of its norn1al business, 
The m,achine is not st1bjectJo tax since the machine was·.· 
inventory until Apdll, \977, and its first use. occurred .. · 
after January.1, 1977. . . 
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2. A manufactmer. completed the maµufacturing prn-
cess with respect to a partic:ular machine on A,ugust 30, 
1976; at which time infhe normal course of business the 
machine was· leased to a lessee located within the State of' 
New y ml( . The lease continued until February 28, 1977, 
at which time the . lessee returned the machine to the · 
mariufatturer/lessor. . On Aprill, 1.97?; the same machine .. 
was then leased toa ,New Jersey lessee J9r. use withirt the. 
State of.New Jersey. The machineis subject to.tax since 
it was first acg4.ired prior to January l, 1.977, · 

I . . . ' - . . 

3. . A less~r of tangible personal property Jease~ such 
propertyto a New JerseY lessee for use in NewJersey c:in 
August30, 197~. 11le leaseremairls in effect until Febru~ 
ary 28,1977, atwhich time.Jhe lease is terminated and ~he 

. personal property isxeturo.ed to the lessor,.· On Aprill, 
1977, such property is leased again.to the same or another 
NewJersey:lessee ... The personal property is subject to 
tax since.it was acquired l)y the taxpayer(lessor) prior to 

· J~nuary 1; 1977 ... · · · · 

18:9-3.10 

tio11 plates, tran~ferable from vehicle to vehicle, ancl which 
identify the. owner rather t}lari the Yehicle; house trailers, 
po,rtable clas.sroomtra.ilers or. oth~r trailers used itl business 
are 11ot. exempt from the tax .. · . . . ·. . . 

. ·. .. Statutory lleferences 
See. N;J,,S.A. 54:1 lA-2 (b). (3) .· as to• motor vehicles registered in the 

Staie.exempt from t11X under·theAcL 

Case Notes 
( .. . ... · . . . . . . .·.· .. ·. ··... . .. . . Trnsl:1 receptacles desig!led to be used. in conjunction with registered 

vehicles 9wned by public utilities were not exempt from the business 
personal property tax as int~grated parts of a vehicle, where the 

. majpdty of the usefullifo of thereceptacles was spent on the ci1stom-
. er( property. and llOt attac;;hed Jo the vehides, abd where the. recepta- . 
des were.designed to be severable from the vehicles ... Brow11ing-Ferris. 
l11dustries cif Elizabeth, New Jersey Inc. y. Director, Div: of Taxation,3 
N}.Tax .16 (Tax Ct.1981). . . . 

18:9-3~8i Tax status of equ.ipment mounted on . vehicles 

Asamended;R1978 d.321, eff. September n, 1978. 
See: 10 N.1.R. 362(b), 10 N.J.R. 457(c}. . 

·. Equipmenf,mounted9n.avehiclei~. eligible for exemptiJn 
. · only if it is arijntegral1 part of the .basic. vehicle,·. and the., 
. basic vehicle would lose its)den~itx should th~ e9.uipm.e11tbe 
· removed ...• If the· equipment is• not an jntegral .. part of. th~ 

vehicle and can be• severed from· t.he •vehicle,·. the. equipmen,t 
is·.not exempt. 

.. Statutory, References •···. . .. 
See N.J.SA · 54:llA-2 (b} as to definition· anciscope of/!personal 

property used in business'', and items thereunder e~emp1t from tax'. • 

· .· · . · . . Case Notes · . · . 
Cable television companY held)iable for payment. of sale~ and use tiµc 

· on converters· that it. purchased; Cable Television Act did 11.ot exempt 
company from payi.ng business personal property !ax; failme to estab-. •· · 
lish inclusion nf filly converters in inventory on relevant assessment 
dates renders all. converter~ subject to tax.·.·.· Futurevision Cable Enter-
prises, ]nc. v. Taxation Div. Director, 6 NJ.Tax 149 {Tax C:t.1983). 

Stafl.Itory Refer~nces . . . . 
See N.J;SA 54:11A~2 (b) as to definition. and scope of "personal 

property 11sed . in busines.s", and. items., th~reunder ... exempt from tax: 

. . .. ,, 

18:9~3:6. lleal property and. fixtures .exeoipt r.-om tax: i .· 
All .. real property and all personal property no(severable 

or removable wit.hoot material injury to th/realty and so 
· affixed to the realty as to become a part•thereofjs exenwt 

. . . Tt~sh receptacles designed toJ:if .used in conjunction with registered 
vehicles owned by public utilities.were noh;xempt from th.e busi.ness 

· · persopal property tax as i11tegt~ted parts of a.yehicle, where the 
majority of the usefulJife of the rec;eptacles. was spenton the. custorn° 
ers'. property and not attached to the vehicles, and' where the recepta-

. cleswere designed to be severablt::. fromthe vehicles. Browning-Ferris 
Ihdu.stries of Elizabeth, New Jersey, Inc. v; Director, Div. of Taxation, 3 

from the tax. · 

Statutory References 
SeeN.J.s.i 54:llA-,2•M aS to definition and scopeof"personal· .. 

property used in busin~s(, arid items thereunder.·exenipt from tax. · · 

18:9-3. 7. Mo.tor ~etiidt!s 
(a) Thosevehides exemprfrnm tax. l'ylotor yehicles wllich 

are •r.egistered with• the .· Ne\V Jersey Department .. of .. Motor·.·• · 
Vehicles pursuanr to l'itle 39. of the Revised ~tatutes and 
which.· are. used prilnarily to transport persons ocproperty. 
from place to. place·are exempt.frqmthe.Jax.These inclucle 
automobiles; trucks, <buses? trailers, commercial trnifors; 
semi-trailers and private utility trailers, including trailers 
used t.o haul machinery. · · 

. . . 

. (b) Those vehicles liable to tax. I\ulldrizers, road btiilding 
. machinery, traction·. engines a11d other .·traction. machinery 
used in business; vehicles wl:iich operate on general registra-

N.J.Tax)6 (Tall Ct.1981), . . . 
C • • • ' 

18:9-,-3;9. Certified vessels exempt ·. from fax 

Ve~~el fqr whkh tax ex:emption pertificates. issued. pursu-
ant totheNewJerseyBo'aiActofl962 (P.L 1962, C. 73•as 
amended, N.J.S.A 12:7-34.47a} arr nC>t taJ.able; · · 

.. s .. tatu. tory Refe.x~nces .. '. . . 
~ee N.J.S.A. 54:11A~2. (b) (4} .as to vessels 'ror which tax exempt 

certjfjcates have .. been issued to be excluded from tax under the Act.. 

18:9-3.lQ PropertyrtutiHties exemptJrom taX . 
(a) Tangible pe~~onal ·property used. inbusiness· by· any 

· ·. persq11,. · partnership: as~odation or·. corpqration . supject to 
taxation ]Jnder Chapter 4 of the Laws of 1940 as amended , 
(N.J .S.A. 54:3QA-16 et seq.), regarding telephone, telegraph . 

.. and other utilities is not .subject t9 . taxatiog under the A~t: 

(b} Personal property. of a .. utility company, jncluding 
street railway, traction, sewerage, water,•·ga~ and ·electric 
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ligfa, · heat. _ and . powe/ coi-pon1tions using_ or occupying · the 
public streets, highways, roa_ds or other public places anp 
subjec:t to the provi!,ions, ofN.J.S.A. 54:30A-49 et seq., 1s 

. not subject to taxation under the acL ·' · 

Statutory References _ . . 
1 See N.J.S.A. 54:llA-2 (b) as t9 definit\On and scope of "personal 
property used in business,'' · aqd items thereunder exempt frcim tax. 

· Case Notesc . . 

Combustion turbine electricity generating unit owned by trustees aqd 
leased to electric utility held subject to business personal property· tax, 
notwithstanding that the same unH owned by the utility would not be 

•. subject to the tax by virtue of the. Gross Receipts Tax Act. Atlantic 
City Electric Co. v. Taxation Div. Director, 5 N.J.T~ 15 (TaxCt.1982). 

18:9-3:11 Farming -equipment· exempt frQ111 tax . 
(a) P~rsonal property iised or heldJor use solely in the . 

business of farmµig such _as farm: tractors, farm traction 
equipment, . motor vehicles used. exdusively as. f8:rm machin-
ery and bulldozers used exclusively in farming is exempt 

·. from· the tax. In order to be deeme.d exempt, the tangible \ 
. personal property must be used directly and exclusively in1 
· fartnipg operations . such· as,. but not limited· to, planting; 

cultivating• and· harvesting. 

(b) All personalty used or held for U:$e in the administra-
tion,. marketing, shipping or other activities, not directly and 

· exclusively related to farming, is not exempt and therefore 
· must be reported and . the tax paid thereon. 

Statutory Referen~es 
See N.J:S.A 54:llA-2 (b) as to definititm anclscope of"personal 

property used in business" and items thereunder exempt frorn tax. 

18:9.,-3.12 Personal prQperty of' Hfe insprante CQJ)lpanies . 
exempt from this tax . . 

The personal··-property of life insurance companies, do-·· 
mestic or foreign, which are subject to a tax on life insur-
ance premiUlllS coilected under the provisions of Chapter 
132, of the Laws of 1945 (N.J.S.A 54:18A-1 e,t seq.), is 

• 1 exempt from the Business Personal Property T~. __ ·. 
, • , , , " - r 

1 _ Statutory References . 
See N,i.S.A. 54:11A-2(b)(7) as to exemption from tax under the Act 

of any goods or chattels, held for use in busim;ss by life insurance 
. companies. · \ · 

18:9-3.13 Personal property of non-profit organizations 
. exempt from this tax 

. . ' 

' . (a) Personal property used or hel~ for use by any organi-
zation which is not conducted for profit.is exempt . 1 

1L . An organization jg deemed "not to be conducted 
for profit'' if.it is not organized and operated for profit; 
and · · 

2'. If the procee,ds of theorganization do not inure to 
the · b,ene{it •. of any private shareholder or • individual. 

/ 
DEP1'. OF TRE:ASURY-TAXATION 

(b) Tangible personal property owned by ·a private coil-,· 
cessio~aire which is us_ed or_held for use oy him is not 
eligible for this exemption ev~n though that property may be 
located on premises owne_d or occupied by an eligible non 

· profit bµsipess. Tangible per~onal property .owned and 
used by· a profit making organization in a non profit activity 
or operation is not eligible for . this exemption. · 

Statutory' References 

See N.J.S.A.. 5:4:11A-2(b) as to definition and scope of. "personai 
· property used in .business" and items thereunder exempt from tax under 
act. ' · 

18:9-3.14 Non-profit enterprises;· claim for exemption 

(a) If a person cb~tep.ds that his personal, property is .. 
exempt from taxa.tiori by virtue of such property being used 
solely for the , purpose of a non profit enterprise, such 
person must file a return ori or before February is ofthe 
tax year and shall include the following information: 

' . 

L A det~iled e~lanation of the nature ofthe enter-
prise includiµg a complete explanation of the_ basis for the 
contention . that · the . enterprise is not conducted for . the 
pecuniary benefit of any private shareholder qr itidividual; 

. . 
. ' 

. , 2; A detailed explanation of ... the disposition of all 
prnceeds,_which result from the conduct -of such enter- / · · 

- prise. 

Statutory References 

N.J.S.A, 54:HA-2(?). 

. . 
18:9.,-3.15 Other property not subjectto the tax 

The f9llowing · items of personal property are. exempt froin 
the operation of the Act: ,, · 

. . 
( a) Aircraft.\ Aircraft registered with Jhe Department of 

Transportation, Division 9f ·Aeronautics· in . cpinpliance with 
the "Aircraft RegistrationAct'', N:J.S.A. 6:1--:63 to 6:1""79 
inclusive, is_ not taxable as Business Personal Property. 

(b) Banks. . Personal property . of banking . institutions the 
value of whic_h is induded in the company net worth as 

, shown on its tax r~turn filed pursuant to the Bank Stock Tax · 
Act., .N.J.S.A 54:9-1 et seq.; is not subject to._taxation l!-nder 
the Act. · · · · · ' · 

. ( c) ·· Cemeteri_es. Personal prop.erty used in the operation 
of a ceinetery . .js not subject to tax pursuant to Art 8 Section 
lparagraph f. of the New Jersey Constitution.· 

( d) Financial busineis. Personal property of a financial 
business the value ofwhich is includetl)n the 'company's net 
worth as shown on its tax return filed pm;-suarit to _the 
Financial Busine~s Tax Law, N.J.S;A. 54:lOB-,-l et seq., is not 
subject to tax~ti611 under the Act. 
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BUSINESS PERSONAL PROPERTY,, TAX ACT 

( e) Lfuiited dividend hous~ng'. · · · Personal p~operty of hous- . 
ing corporations created under the Limited-Dividend µousa 
jng Corponition Law, L.1949, c.1~4; N1J.S,A 55:16-:-1 ei s~q., 
is not subject to the Act.. · · · 

. . . 

(f) Pollution abatementequipment. ·• Personal prop¢rty de-
signed, corist~cted and installed primarily for the control or . 
abatement of vvatei- ·or air pollution and so certified by the 
New Jersey State Cominissiop.er of -·Heaith pursuant, to 
N.J.SA. 54:4-3.56, js exempt from ~axatiort under the _Act. 

I 
.,\· .. 

._. 2: In. the. case ~f business personal property acquire~· 
, in used condition, the actuai cost thereofincludes any . 

expenditures mad~ to restore the property, such. as repairs·. 
pr improv~ments. . ' · i · . .· • •- ·. · _ · ' ·. _ · , • . • ··. 

• · ·. (b) Prop~,;ty fabricated. ·_ In th¢/case of business personal 
property fabricated-a11d erected ·by the taxpayerfor h.is own 
use, the original' cost includes in additiort to the cost ,of any 
goods vvhich become apart of the ~shed property, all the -• 

· direct •and· indirect costs. of engineering, design, constru,ction 
artd erection. · · · · · · ' · •. · 

1. This exemptioJ1. must ·not e~i;eed the original cost ~f : 
the equipmenfas specified in the certificate issue_d by the ' ·• · · -· , · · · · · , · • · · · · • 1 ·• •• 

• . . - , (c) Broperty acquired by exchange. The original cost'.of 
New Jersey State Depa;tment 9f Health and is to contin- . busm,.ess personal property acquired in an, exchangc:r fpr : 
ue only so Iortg as the· property is used as pollution -· other'properiy is: · · 

. abatement ·equipment; unless the certificate is sooner 
revoked. . . · _ ... · . . · . 

2. _ The exempti6n 1s appli~able for tpe t~·year imme-. . 
diately foUowing the yea:r the certificate is issued; 'No . 
claim for. exepiption will _he recognized µnless. th~-number 
of each exemption · certificate Js indicated ort a rider 
attached to the taxpayer's return. ·_· 

. . .. , . . ' ... (_ 

18:9-3 .. 16 through 18:9-3.17 {Reserved) 
1'·' ., 

. SUBCHAPTER: 4. ~ol\1rUTATION OF. THE TAX 

18:9-4.1. Property valuatioi1· 
. . . 

L ' The fair market value, ,at the wne of the exchang~. 
'oftl1e property ~ra.nsferred by the . taxpayer.;,. or, · 

2 .. · .. If s11ch · proper;ty h~s rio market -value;. th~ original 
cost of .the property . transfei;r~d/ . . . . 

· Example: 
The taxpayer acquires a file cabinet,-frotn._B.· In ex~ 
change. taxpayer gives B ail office desk. The . original 
cost. of the file, cabinet so acquired is measured by the · · 

. fair m_arket value of the office desk_transferredt9,_B .. lr' 
the office desk does Iiot have· a mark¢t value at_ the · 

. time of the exchange; then the originaLcost of .the. 
office desk to tiixpayer \vill be deemed r•to be the 
original c;ost of the file '.cabinet acquired. I . . ... ·. 

' . . -.·· .· ,•· . . ; . ' 

The tax is computed on the basis of the original cost of -. · · · · , · ·. · -~- · - -
the business personal property, .referred fo in the law as the· ( d) 'Property acquired from a. de~edent's estate. The, origi-
"fair value" of the property. _ •. - _ . , __ -· . 1 •·- • riaf cost_ of property.acqu.ired from a decedent's. estate is the. 

1 · -· , -·fair market value of the property at the time of the dece-

.. Statutory. References 
, dent's death. . .· " ' ' •... · . · . '· · . - ' ,· .· 

See N.J.S.A. 54:UA-2(b) as'. to defiru.p°on and scope of ''personal. · · · · · , · · · · · ' 
property used in business" and items thereunder exempt from tax urider (e} Property acquired. 'as a gift. The. original coSt of 
th,e Act. . . property acquired. !lS a gift is the original cost'lio. the,last 

· owner of the property who acquired it for con~ideration. 
18:9--4.2 Original <;ost · • · -. · , , .· _.· . . . . . 

', (f) Addition or),:nprovements. The original >cpsf of any 
The original cost of business :personal property is deter- . item of tiusi,ness personal prope.rty includes in addition to 

· ·. mined in ~e following· manner: · . . . . ... , the actual cost of · the property. the cost of any . capital 

( a) t:,operty _ acq1,tired · by p~rchase. _ The _origiilal -cost· ol ·· -· . :?:~~itures made .thereto .by WllY of ad~tions _ or .-improve-
business personal. property acquired by purchase i~ the , l _ . _._ . 
actual cost in inoney of that property to a taxpayer resu,lting , (g) Viilue wher~ no j record of cost. Ii1any case where a 
ft:om an arm's length transaction and includes_not only'the. •-. taxp_ · ~Y. ,er'_s_·_~o_ oks. an __ d record_s_do not s,h_q_w th_e __ --•<>rigin_ al_. cpst 
entire purchase price but also all.the expenditures riecessari-. , -
ly incurred in the preparation and in,stallation of the ptbper- , . of any business. persqnal property subject to the. tax, the. 

. . ' . taxpayer. is requited to estimate the . original cost of the 
ty for operational use iil the business. ·. ·. . . · --- . · - .· · .. pr9perty fro1;I1 all the information in his possession, and file 

1. -Th~ typical expe~dit~~es to b~ .inclrid~d in deters · a ,~tatement with his retu,rn demonstrating the manner in , ' 
• mining the actual cost 6f the property would be the cost · which the estinlate was detenruried. In the event a taxpayer 
of the property and . ap.y installation charge~, freight .-.... fails to report the qriginal cost of the property or make an 
charges, insurance in transit; sales tax and. other charges· . · estiniate thereof; the Pirecto.r from all the ihf ormation 
related . to the asset and ·usually capitalized for Federal ·available may estimate the·_ cost !llld assess the tax thereon/ 
'Inconie ·Tax purposes;·_ . ·.. . . .. for the tax year.. ' 

1r 
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(h) Depreciation .... The. original cost of aoy business per-
so11al property is to be determined -without, regard to any 
ctepredaticmtaken or/present. value .. · .All'p~operty, exen if 
fully depn~ciatedon the taxpayer's book for Federal income) 
tax purposes m oth.erwise,· mm,t .be·.reported.a( its original 
costifused or: held for use in a business. · · 

\ 
DEPT.· O]f TREASURY....,.TAXATION 

Statutofy References 

See N.J.S'.A.,54:11A-5 (a), (b), (c}as to rates at which taxpayer ~hall 
compute the taxable value and the tax payable on the taxable value of 
his business personal property under. the Act. · · · 

( a}IJefinitions, Terms have the meaning set forth below 
Statµtory References 

.SefN.J.S.A 54:ltA--:Z(c} as to defin.ition.·a.nd scopeof''original cost'' 
of items of pei:sonaLprnperty, and llA-4 "a.s tci requiremenp~at the 
fairvalue<pf business personal property shall, for_the purposes of this 

. and no other: 

Act; be cmnputed ori the basis of the orig;inalc:;ost thereof 

Case Notes 
' . . . . . . . 

. Rule· .. upheld . as. providing valid interpretation of statutory terms 
'.'qrig;inal cost'' and ''actual cost'': capitalized labor and overhead costs 
as~ociated with. the installation of ,cable on utility poles were. p~operlyJ 

· inclucledjn the original cost of the .Gable, and were therefore s1,1bject> to 
. tax. . F'µturevision Cable Enterprises, Inc. v: Taxation Div. Director, 6 
N,J, . .T~ 149 (Tax Ct1983). . . 

18:9;4.3 Taxable value 
•·, ' . .·-, ',·.. . . 

Thetaxable value o:f business personal property is. $0 pet 
cent. of the original cost thereof as provi~ed in these regulii-

• tio11s. (See Section 4.1 (Property valuatiqn) of this Chapa 
ter}. Trumble. value is synonym,ous with assessed value.· 

E:x,ample: 
A is theqwner of business personal property havingJin 
original costof $2,00Q.00. Taxable xal11eisdetermined 
by multiplying $Z,00Q.00 bY, 50 per cent = $1,000.0Q. 

Stiitutory References . ·• 
· ···. SeeN.J.s,A.•54:UA-4. as to determination and repoftirig of.origin~I 

<;()St~. of business personal. property s.o as to compµte the fair value 
. Jhere<>f, and54:11A-5(a) as to cqmput.!}tion<>Uaxablevalue of business 

personal property at a r11te of 50 per centofits origin~! cost; · · 

18:~;4 · Tax. rate 

. 18:9,,;4.5 · o,mputation of tax 
'The· t~ for. business•. personal property is deterlilin~lby 

multiplyin:gthetax rate. (L3 per cent}bythe tiixabtevalue of 
all taxable property held by tl;letaxpayer. · ·· 

Example: 

Original cost of property 

Taxable vaiue 
Tax rate. . 
Taj{ .payable .. 

5-15-95 

50% x $2,00Q.00. 
1,3% .·. 

1.3% X $1,000.00. 

''Acti~e service in S()utheasrAsia" means ;active service 
at any time beginning January J,. 1961· and terminating on 
any future qate 11.S •• shall be. dett;lrmined by Pr?clam,ation of 
the President of the United. States or concurrent resolu-
dbn of theUnit6d States Congress, ... ·• sw:h service includes 

s.ervice in any area in Southeast Asia in which armed 
conflict• qr warlike conditions.·· exist . as . dete.rmined by · the 
President· and includes n9t only land based service in that 
area,butalso servicewiththe''United'StatesNavy and. Air 
For.ce in thiil area regardless of where the individual's 
ship or uhit is. base~L ·· · 

. . 

:'Active .servic.e in.· time of war" . mel;lilS active service at 
· some time during. one Clf tl;le fo1llowirtg·. perio~s: 

' . _:.,,--.-. ' ' . ' 

i, CivilWar,ApriLJ5, 1~61 to J\ifay 26, ,1865; 
:.-· .. •' ' ,'" . -· \ 

ii. Spanish-:-;\meri~allWar, April 21, 1898 to Au.gust 
13, 1898; . 

. . ' . . 
World War l, April 6, J91Tto November ill; 

j 
I 1· .. •• 

iv.. \\Torl~ War.JI, .Decem,bef 7, J941 to September 
t, J94S; . 

. . 

v. ·. The Kor~a11'.Conflfot, June 23, 1950to July 27, I 

1953; . 

vi .. ·. Any sµbsequent war, during the period from the 
date of declaration of war to the date on which actual 
hostilities· shall. cdse. 

·.·"Resident''. means one, legally domiciled. within' the 
.· State of New Jersey, . lV[ere seasonal Qr temporary resi-
dence within the . State, of whatever duration, does. not 

· constitute domicile within. the, Sfate for the purposes of 
this Section. · 

· i. ;-.Absence State for a period of 12 · 
months •. is. deemed. to l?e prinmfade ··evidence of aban~·• 
doiunent .of domicile. in.this State .. 

ii. T'he burden of establishing.1egal domicile within 
the. State is upon the taxpayer, , · 

' .• ;_. :_,_;··..:-·. ',·. ·_: .. ·,:;',_:: ' . . . 

"Yeteran';means anydtizen.anc:l.·.resident·of this Staie 
. honorably. discl1arged or released ~nder hoporable • 'circum-

. · . stwices from active, service in time .9! war in any branch of . 
the. Armed Forces of the United States. · · 
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(b). Veterans ... ····Avetenm.may ta.ke, 
54:4-8.10. et . seq., a maximum · t~ ·· deductioff of $50;00 
from the totat business personal prqperty tax due (See 
Section 5.9 (Payment oftax; . dates due) .of this ('.hapter), 
subject tOthe conditions set forth in subsection (d}oftnis. 
Section and provided all .. of the. following conditions are . 
fulfilled; . 

1. The taxpayer is a resident of New Jersey; 
/ - . . ,-._ . .,,,,, . . 

2. The taxpayer is a veteran who has see11 active . 
service in tiµie of war or active service . in Southeast Asia 
(Vietnam); 

. . . 

3. The taxpayer subrnits a cornpleted FomiBPT-VE 
with his annual taxreturn; . . . . . . ' . ' ·_ . . '. . 

4 .. ·.·· :The taxpayer submits with' his t~ return a p}).oto• 
static. copy of· nis . Honorab.le . Discharge· or. I{elea:se · Under 
Honorable• Circumstances, which is . to remain ion file. in 
the Business Personal Property T~ Section ohhe yorpo~ 
ration Tax Bureau and need not be submittecl with any 
subsequent clairn; · · 

. . 
( c) Yeterqn's widow. . The widow of a veteran may intbe 

. same manner as . a. veteran tllk.e. a maximum deduction of. 
$50,00 from the·· total tax due, subject to the conditions·. set 

forth in subsection (d) of this Section, and prqvided all of 
the• follo"'.ing conditions ate fulfilled: · · · 

1. The ·widow is the only surviving lawful wife of a 
. veterari who was a citizen and resident of the State- of 
New .•. Jersey; .... 

2: 'Thetaxpayercontimiesto.remain awidowand does 
not subsequently remarry. Once remarried. the deduction will terminate;. . 

. . 

3. The widow is a.r~sidentof NewJerser; 

4. The '!Vidq'\v submits a completed Form BPT-VE 
with her · annual Jax return; 

•' .. · . - . . 

5. The widow submits With her iax' return a pbQtostat~ . 
ic copy of the veteran'.s Honorable Dis9hargeor Release 
Unde{ Honorable•• Circumstances; which· is. to .. remain··. on 
file/as provided in parngraph A; of.subsection. (b) of this . 
Section, and need not be submiUed whh. any Subsequent 
claim; · · · 

. 6. Thewidow subIDhS ac;opy of the m!ird~ge certifi-
cate with her tax return which is fo remain on file witp.the 
other required documetitsand heed notbe submitted with 
any subsequentdairn. · · · 

(d) 'rotaldeduction . . The veternn'stax declilctioni~ not 
allowed if that deduction has been applied to the taxpayer's 
local real property tax. Jf a· veteran or widow oLa v~terari 
chooses to allocate 'the deduction bet\veen t}).e real property · . 
and·. business ·. personal prnpertf taxes, the total of· the two 
deductions must not··exceed$5Q.OO. 

. · 18:9-4.7 

·. .... . (e )Veteran'{ tax deductio17: applied to partnership~. . The 
vetegm's tax deduction maybe applied to the. tax;. due on 
business persohal property owned by a partnership but nnly 

. to the extenrof the veteraµ's oi w,idow's proportional inter-
est therein or $50,00; whicl'\ever is thelesser. 

Example: 
· A, aveternn,and a.are equal members. of a partnership 
having . business• personal property with an ,original· c.ost ·· 

.· of $100,000.00 (taxable.value $50,000.0Q)or. a total tax 
due of $650.00. A is entitled to dedust $50,00 from the 
t~ due since .-such · amount .'is less than the tax .due.:on 
his prnportionaLinterestin the. pa,rtnership. property. ( If 
thetotal tax due were·oniy $60.00; A 9ould ded11ct only 
$)0.00 sin~e inthat case the tax due ori his proportional 
µit~rest would be less than the •. mrudmum amount pe.r~ .· ·. 
mitted as a deduction. · · · 

(f) Ve(eran 's. ifax de4uction · ·applied··• to C. orporations. / ·•·:No 
veter~~·s tax deduction is permitted to, be taken from\the··. 
business personal property tax.·. due froID a corporatiOl} eyen • 

.· though one or more ~tockholders. isJt veteran. or \Vidow of a 
· veteran; 

,:·- : 

Statutory.· References 
See ~3.s);,. 54:4-8.lQas to definitions of key t~rms used in this 

Section;·. inducting but not limited to "active.· seryict, .. in time of war", 
"honorably· discharged", . ''.resident», ""etera11'',. ~nd ''widow''; and . Se~~ 
tions SJLthrough 8.23 as to regulations!md procedures governing the 

. appHcation lmd claim f()r ded.uction by y~terans' widow's: . . . . ' 
. ' ' . 

18:9-4:7, Gontim1ance ofyete,rans.'didu~ti~n . 
(a) Once <a dairn for a veteran's tax 9eductiqn has been 

filed and allowed; it conti11ues iffJorce from year to y~ai-
there~ft~f .• as. fong as the •. veteran or •his widow remains· 
entitled .to . the; deduction. 

. . L ·•· .. Hqwe~er, a . taxpay¢i seeking this /deduction is. re- . 
quired .to Jile an ·· application each year, and the Director 
may at any time Teq1,1.ire the. filing 9f whatever proof he 
may• deem necessary to establish the right. of the veteran 
or wjdow to the deduction;· ·' · · · 

. . '• .·. ;··. 

2. in the ·eve11t there is anychapg;e in the status or 
property of a v.eteran {)r bis widow which 1J1ay affect the .. 
right to •. continuance ot th~>d~ductiop it . is the . duty of 
every such veteian ... or widow. to.• inform·· the Director of 
such change. . . 

(b) fa .. a11y case wher~. for good c~hse a. dairn . for a 
veteran'st~de.duction .cannotbe submitted aLthe .date of·· 

. filing qHhe business personal property tax return, the dllirn 
together With a, statement indicating the reason for the clelay 

. may be filed at any tirne upto Decemh~r31 ofJlle. tax year. 
1. No dedudtion is. allowed' 'until;the proper claim . 

application has been fil~d; ancl · · · · 

2. ·•··Any· fail~re of a !veteran or.his\vidow.~o · ... file dairn·•··. 
automatic~lly , causes a disallqwance of. the deduction, 

9-9 
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. DEP'f. OF TREASURY,:,.__TAXATION . 

··. i •. a .' .I 
Statiitoty References , 

·.:' ( 
N.JS.A. 54:4'-8:10 et seq. 

;_ , ' ·.. . . 

18:~.8 -tlirough 18:~.9 ·. (Res~~d) 

(b). Wher~ a taxpayer has fil~tf a: teprodu~ed. return form,·, · 
unless the· original is filed pn or before Febmaiy 15 •C>f the.· • · 
tax yea.r a penaltyJor late filingjwµI be assessed ·ag~inst thee .. · . ·o..... . _:.-_ .. taxpayer, · · · · · · · · · ·. · · · 

·sirnciIAPTER 5, RETURNS, PAYMENTS, . 
,REFlJNDS 

. 18:9-5.1. Persons required to -file retill'.nS 
• • • • I • • • 

; ·· ,' 

. .. . 

'- Cross References 
As to effect of delinquent returns see N.J.AC; 18:9--8;1. · 

.....,. 
' \, 

18:9-,;-5.4 J?ropercyr to lie)ncluded in return ;_; 

(a) Any person wbo is th~ O\Vner of busiltess p~tsonal .· 
property .... subject .. to· tax . and Iocateq . 'in .. •.New· J ers.ey: on 
_October· 1 ·of the pre-tax ·year t,eghmipg ,\1/ith,. Qctober .1, 
1967 is required: to prepare· and~ file- a ·Business -Personal 
Property Tax R~tum witl;t the Bus~~ss ~erso11af l>iope:rty 
TaxSection, Corporation Tax Bureau,)m <lr before_Febru-

•,' . (a) Evefy pe~s9n. subject to the' New iersey )3usiness 
-Personal :Property Tax is required to· file a single return only; 
which is to iridude · all. tlie- business personal property ownt:1d .. 
by'the taxpayer on Octo~e~ of the_.pre-tax year; ~egardless of ·., .. 
the number of different locations at which the prqperty is · · 
situated in this. State. . . L . . . . . . 1 

. ary- 15 of the tax year. · - . 
. . . 1·· . . . 
. i : A return is ;equjred tb be filed even though there is 

no t~,due; · - · 

. .. 2. In additicm to the return; ;iliy taxpay~r may be 
requited· to' file other reports or information as riia.y be ·. 
necessary f<:>r tbe proper administratiq_n of the Act. 

Statutory References .,; 
.• 

0 See rb.S:A. 54;1 ~A~i as tp: defiliiti~ns bf "busines§ person~ ;,~~er~ . 
ty''; "taxpayer" and. "person'.'. for purposes of the Act, '54:UA-5. as to 

·· personal;liability pfJier~ons assessed· as· t~ayers . under the· Act f!)~ . 
·. payment Qf taxes, and llA-7 as tp the reqmrement t,hat each person 
' . owping business' pei:sonal property ·t~ab_le tinder the Act file a Verified . 
retu.ni: by the specified due date; . · . . ·.. . :} .· · . _\ . ' ' ·:- . 

r.-1. . . I .• 

:1,8:9-5,2. Fonn of return 
.) . 

. (a) All retur11s are requi:red to i,e made on Form1;3PT-l, 
which is the prescribed {9rin, and must be filed.on or befor6 
the clue· date, · ·· 

..... . . . . . . 

. . (1:') J\ny ?~ayer W?~ . files, separate• returns : f~r . each 
busme~s. locatic;,n or 1d1vu,;1on 1s deem~d to -h~ve.filed an . 
incoinplete .return and may be subject to penalties for late. 

· filliig if a single leturn is not filed on . the_ due date. · , 
• •• , • I • • 

, . . . 
' . ' . . :....--: . - . \ 

-~ Statutory 1teferences 
. See N.J.SA,5,4:11A-2(b)' as to tliqse!tangible~Qods.~d·chattels not\ 
incluQable in taiiable business personal ;property. · · 

... . . ~- . 

1s:9-s.s/ certification· of. returns 

(a)..All returns niusrbe si~~d iirid verifi~d, by the owner· 
of the busfuesspers~n;tl property ~f' h,IS J:LI~Orized a~ent. 

. . Once the owner or hIS_ agent hhs a:ffured his signature . to the 
return be is cieemed to have verified· the information con-
tained therein and to have certified the information as true . . .. : ."· . . . .. ·. .. . . ·\. ... .. . 

under penalty,of perjl;!l")'.-. . , . , . ) . : v .· · . , 

·. (b) An individual's name signed on afetum is deemed to 
be prinia fade evid~llce of, tile flictth~t the individual 'Is 
aut4o.rized t<;> sign and certify the return on behalf of the 
business entity. · 

I . • . . , , . . . . . t The failure 9ta taxpayer toreceive a form poes not ·· ·. ' · · · · · ·· 
relieve hirp, fron:i. filing the return· :when due; . · • • · . (c,:) , In_ the. case of a bu§iness in liquida:tfon or in tlie bands 

· ··· · · , of a rei;:ei:v:er ot trus~e~_ the certification is to; be fu.ade by the . 
, 2; A taxpayer:iailing to re~eiv~ tlte necessacy for~ ~f - person responsibl~ for the GOnduct ai14 affairs qftha:t busi~ 

return should'request the &aintdrom the Co_rporation Tax :· ness entity. . ., ·. I • 1 , .. 

Bu_reau. · '' ·· 
.'.) 

, . ~ta~utory R~erences •. . 
.· . , . Statutory Referelfce~ . . , , . 
' . . . : :_ . ' .... , , . ' .. '\ ' .. .· 

·. · See N.J.S.A. 54:11A~7 as to requirement thitt the owner of business 
, personal property or .his authorized agent sign and verify -tax return. 

. ' - ·- ... -, .. .. _I,: · . . ,J,.../ 
·. 'S,ee N:J.S.)\. 54:llA-:7 as to the requirement ~hat the tllltpayer list oil. 
his return ~l taxable-business personal property ai+ording to its 'original . 
cost a11d that he verify.such' return; also a& to. the authority of the ... · 18 n·5 6 ··» · · · d 
D, · t ·· · · ·b dd·t· · dif' • · ·h -~ .· =~ ; ,_· ate I"eturn· ue · . irec or· to, prescn_ e any .a. 110Iis :or_ mo 1cations to·t e 1cirQ1 _O!' . .,_. ) .. ·. . .. . . . . . ·. . . . , 

· i:ontent of such ie~ms: . · · · · · · · · · .· All taxpayers .are required to_ file returns: with th,e · Corpo-
. · · . ,,. ration Tax Bureau,: Business J;>ersonal. Propt?rty Ta(Section .. · 

·• 18:9-5.3 ,Filtilg ofreprodli~~ fonns . . .• · on or;before .February 15 o_f the tax ye_ar. .. . 
· ( a) 0cly the pdginal · 9f Forln BPTa )s considered a 
properly filed_ return.> The filing of a ·reproduced return 
_f9rrn; regarf11e~s ()~ the proce~s. used, i& Il()t a~ept~~l~ andis 

. deemep t0. -be an llllJ~fqpedy fileq wturn. . -· .· . . •· ·. :· · 
• • I . : ··,: ·-'.-.·· • • •• • . 

,,,- Stat11~ry Referiinees. ' 
· See N.J;S.A. 54:llA-Tas to the du~ date,for all tax returns undet the . Act. . . .:• ' , '. . . 

· / .'~ 

?-10 ' .· .. r. 
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BUSINESS PERSONAL PROPERTY TAX ACT 

18:~5. 7, Secrecy of returns 
: . ' 

All returns · filed with the Corporation Tax. Bureau ale 
· deemed secret and confidential, and the information con-

tained therein may not be . disclosed. except • in the manner 
authorized by law. · · ' 

Statutory References 

N.J.S.A. 54:50-8.9, 

18:~5.8 Extension of filing time; requirement. for 
obtaining · 

In the event that a .taxpayer is unable to file a complete 
tax return (Form BPT-1) on or hefore February 15 of the 
tax year the' Director may grant an extension of time to file, 
provided the taxpayer complies with all the following condi-
tions: 

(a) Thetaxpayer' su\Ji:nits by return mail Form BPt--1 
supplied by the Director anct indicates thereon in the 
space provided that· an extension of filing time till Aptil 
15 of the tax year is necessary; Extensions beyond April 
15 will not b~ granted und.er any circumstances; 

(b) The request for extension is filed on or before 
February 15 of the tax year. If not so filed, the request 
will not be granted; 

(c) The tax return Form BPT--1 is properly completed,. 
including the taxpayer's correct name, mailing a,ddress, 
identification number, and<signature, except that the tax __ 
computation is omitted; , · 

(d)The taxpayer estimates his total business pe:rsonal . · 
, property tax for the year and. submits a remittance of at 
least 50 per cent of the estimated tax" with his requesffor 
extension. A · request for extension not accoinpartied by 
this remittance will not be considered; 

( e) The taxpayer must submit a brief explllllation of the 
facts and circumstances necessitating an extension of time. 

1. If the taxpayer's request is granted, the Director . 
will supply a final return Form BPT-lF, receipt of 

· which will confirm the· approval of the extension of time,. 
to file. · Payment of the tax will be made in accordance . 

.. with Section 5.10 (Payment after extension granted) of 
this Chapter; 

2. If the taxpayer's request is denied, he will be so 
notified before April 15 of the tax year and the com-
pleted return and tax payable will becoine immediately . 
due. 

(f) No retumFomi other than the final Form BPT-lF 
may be filed on April 15 of the tax year when ail . 
extension has been granted. The filing of any other fotm 
wm· either be rejected and regarded as riot filed, or 
deemed a regular return·· without an· extension . having . 
been. granted. · · 

18:9-'5.10 

'- Statutory. Rl!ferl!nc~s 
See N.J.s.A. 54:HA-13 as to righrof Pirector to pi;-escribe 'rules· and 

, regulations for. filing for extepsion of time for payment. 

18:9-5.9 Payment of tax; due dates 
(a) The business personal property tax is p~yable in two 

equal installments. . The first. installment _represents 50 per 
cent of the total due for the tax year and is payable ondr 
before February 15 ofthe tax year and is tObe accompanied · 
by the tax return. The second installment is payable on pr 
before September _15 of the tax year; 1 

L The Busine~s Personal . Property Tax Section,. in 
advance of the. due date of the second installment for-

. wards to each taxpayer an invoice for that installmen,t' 
which is due September 15 of the tax year; . 

' . ' . 

2. Failure to receive the invoice does not excuse the 
taxpayer from paying the installment when due. 

(b) A taxpayer may remit the entire amount of tax due. 
for the year on o~ before · February JS of the tax year._ 

· . { c) If a taxpayer fails to pay the .tax or any part thereof 
when due, the penalties and interest provided· in Sectio1;1 8.2 · 
(Effect- of delinquent p11yments). of' this Chapter will be 
assessed; ... ' · . . 

1. Any , taxpayer lawfully assessed shall be personally 
liable for the payment of the tax computed and assessed if 
he fails to pay by tlle due date; 

·. ( - . , ·. . . . . , . 
2. Where the estimated tax paid as' the first install~ 

ment is. less than 35 per cent of the total tax due for the 
year as.shown on. the fihal return, the difference'.between 
the amount of estimated tax which should have been paid 

· and the amount actually remitted is subject to a penalty qf 
five'per cent of the difference and interest at the rate of 
one per cent per month or fraction thereof fro111 Febn1ary 
15 .of the tax year up to the date ofp~yment. · 

f '" 

Statutory Rtrferences 
See .N.J.S.A. 54:llA-5 as to personl;ll liability of persons assessed for 

the payment of taxes due, 1 lA-7 as to the ·due date for payment which 
is required to be met by all persons so assessed, llA-8 as to personal 
liability for delinquency penalties, and 11A-l3 as to power of Director 

.• to grant taxpayer an ext_ension for filing returns or paylllents. 

18:9-5.rn· Payment .after extension gr~nted 
. ( a) . Where .. a taxpayer. has. been granted an extensio11 of . 

time to file pursuant to Section 5.8 (Extension of time for 
filing; · requirements for obtaining) of this . Chapter, the final 
return (Form BPl'-lF) is to becompleted and filed on or 
before April 15 · of· the . tax yeat .and accompanied· by a 
remittance covering the balance, if any, of the first install-
ment due on Fe\Jruary 15. The. balance is the. difference 
between the amount paid' witlr the estimated, return, on 
February .15 and the amount of tax due (50 per' ceiit of the 
total tax) on the first· installment jncluding interest on such 
balance arthe rate of six per cent from the original due date 
(February 15) till the date,...of payment. 
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\ (b) Jn any case '>Vhere the•· riemittance made on .• February. 
l5withthe estimated.return,exceeds the amount payable in., 
the fii:"st installment but does .not exceed the total tax due 

. for· the tax,y~ai-, n9 refund· is granted .. The overpayment is 
.• applied. against·•the· ·tax .. due ... for ·the second (installment; 

(c) Iri any case where th.e amourff paid in the first instaU-
ment ex¢eeds the total tax d.ueJor. the tax year arrappropri, · · 
ate refund wmbe made, proviptldthe taxpayer file.s a claim 
for refund iJVJlCC()rdance with, Section 5.11 . (Claim for 
·refund) Qfthis Chapter,.· 

(d)Ifataxp~yer,has !Jeengranted an extension oftjine to 
file. and foils .. to. file• it,retum·on. April15 .or faHs to .. pay .the 

·· tax d,ue on ··or before that date, the penalty,and interest 
charges provided fo~ in Sectiqn ,• 8.3 (Effect ,pf• delinquent 
payment · after time extension) ' qf this. Chapter wilLbe · 
sessed against the\ax .dt1e .. · · · 

.. See N.J.S,A\54:llA--13 asto power ofDirectorto prescribe procec 
clures for, granting aR exteµsion. of time; aml as tp rate of interest to .be 

' ·.·' levied upon thar portion pf tax unpaid at the original due date, despite 
the grantiag of an extension of~ime for paym¢rit subsequent thereto, 

. \"- . . . ,, . . 

18;9--5;11 Claim for refund 

. (a) An; taxpayer,' may within the period prescribed in .· 
Section 5.13 (Time 1in,iit for refund) ,of this .Chapter file with· 
. the Director a claim for refund on Form BPT-RC, \Vhich is a state111ent . und,e.r ·oath .. setting forth 'in detail th~ . grounds 
for ciainiing a refund and outlining iri detail all the pertirient 
circumstances relating thereto. . . 

(b) No tlaim for. feftind is tequired or· permJ.tted to be 
·•. filed after a protesthas been filed with the Director or after 

arty proceedings on appeal have been. commenced, until that 
protest.· or appeal has been finally. detern1ined, · · 

' (c:) Fortn BPT-,RCis the only form permfrte~ to be used' 
i~tnaking .a claim for refund and may be obtained upon . 

·.· fequest from the New Jersey Corporation •. Tax Bureau, 
· Business PersonaLProperty Tax. Section, Trenton, New Jer-
sey 08625. · · 

' ' 

R~fund · for erroneoqs p~yments 

(a} Where fl() questions ofJ;iCt or law are involv~d f!ndjt 
·.· appears from the. records of the Director that any moneys 
• havebeen erroneously or illegaHy collected froinany taxpay- . 
.er or.Jave been paid by any·.taxpayer under a mjstakeoffact 
or Jaw; the Director may at ,any time within f',\70 years of 

. overpayme~t and. upon 'n1aking.arecordin writing stating· 
the reasoris therefor, certify to the Stat~ Treasµrer thata 
taxpayer·is entitle'd. toa particular refund .. 

' - - • > 

(b}The Treasurer shall •. then authorize the. payment of 
··· •. the, refund from the appropriation for that· purpose. . . 

. ~tatutory R¢fererices . 

See. NJ.SA, '54:49:14 as to right of taxpayer withi11 prescribed.time 
lirriitstoappeal fora refund fo. the Division. of Tax AppealsJrbi:n any 
o~der, finding, assessment or action of the Dire~tor in '.regard to 
paym~nt of the tax .under this Act.· and54:ll,\-'-l 6 as to ,rem~dielof.levy ' 
;t11d sale av!lilable to Director should a taxpayer neglect or refuse .to. pay 

. ·taxes, pen::ilties or interest. due under the Act. 

Alf claims for refund .inust be ·filed with 
within tWo years after• the payment of iahy 
additionaJ tax assessed against the. taxpayer. 

Taxpayer held nofelltitled°to refunds for clahns' filed beyond the two- ' 
year' Hmi,t; execution of consent granting Director' five ,years within ' 
whichfo make additional assessments did not extend the refund claim. 
period;., daim Joi offset ofbusine~s p(lrsimal. p~operty tax overpayment 
against sales tax Ji::ibil{ty not supported by transactional nexus, Pim ta- ' 
sote, Inc. v. Direct.or, Div .. of Taxation, 8 N,J,T!\X 160(Tax Ct.1985) . 

18:9-5.14·•·. Payment of rt!funds; rejectfo' of <:l~im;· 

(a) If upon e7Caminatiort of i dainf for r¢fund th~ Di- .. · 
·. rector·. determines. that there has·· been•.· an .. overpayment of . 
the tax, 'the. 'amount •. of the 'oyetpaylllent ·. is • credited against 
any liability qfthe taxpayer under any statetaxJaw; . 

. (b} If, theri exists no,iiability the taxpayer is entitled. to. a . 
refund of the overpaid ~qunt If th~ Uirector rejects the .. 
claim for refimd)n whole or in part he Will make an order, .·. 

, accordingly and serve a notice tiport the taxpayer.. . 

Stattifory Rt;f'¢r~n~es ·· 

See .· N.J.S.A,. 54:49S15 as 't6 procedfre regµired 'oCthe' rnredpr ' 
\should··. he,' de!~rminc::, su~s~quent to • taxpay~r'$ fiHng of ..• a claim' fot • 

·; refuJ4; :that either a .refund for overpayment. should be made or that 
tile claim should be rejected. 

18:9---5.15 . through '18:9-5;16 ·. 

"· ,·' ,-, 

SlJBCHAPTER 6; ... A,~SESSMfl:l'IT, RENI8iION, 
REVIEW· 

',_,,: '' :· --_-_... - .. - - .. , ! . .--· . ·- ' '._,_,..- < • • 

(a)' Business personal property iri New Jersey, js •. aSsrssed 
as of October l of thepre~tax year, which is the assessment 
date with ,re~pect · to ihe . taxes payable dudng the tax year .. · 

.. ' ·1 . ' . 
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BUSINESS PERSONAL PROPERTY TAX Acr 

(b) For. purposes of assessment/ exemption, location ar1d 
valuation, the tax status pf personal property and the origi-
nal cost thereof is. fiXed .a~ of the assessn1e11t date. Any 
business personal property found in this State .. onthe·.assess-
ment date is taxable for the tax year, even though subs.e-
quently removed,. •abandoned or otherwise disposed of and 
regardless .of the manner in which such property is subse0 . 

quently held; · · · · · 
. . . . . . . . . 

(c) For the purposes ofthe Act,.the tax is deemed tobe 
due on Qctober .· 1 of the pre-tax year, altqm1gh payable in 
the· manner and atthe tim.es provided in Section 5.9 · (Pay-
ment of tax; due dates) of this Chapter: 

Statutory .. •References 
See NJ.S.A. 54:llA-':(i as to establishm~nt of October l ofeach y~ar 

as the assessment date for taxes payable in the following caferidar year, · 

18:9-6.2 ·Assesspient of omitted property . 
(a) Where any taxpayt:\r llasorriitted from his tet.urnor 

otherwise. failed · to repor( a11y business personal ptop.erty 
subject to the tax, the Dirt:\ctor may upon tht:\ dis9overy of 
the omission ('.:ause tl}at,property to be assessed for any 
omitted years as .·provided. in· these .. regµlations.·· · 

. ,-- . '. ,. ' . 

. . 1. Jn assessing thetax on any omitted businessper~on-
al property, the. Director nrny from anyinformation hi his 
possession or available to him determine the value of,the 
property and thereupon assess the tax due. ' · 

, ' •., .. ,- . . 

2. Tlle assessnifnt .· Of any omiUed · business . personal 
property. may be made at any time within five years 
following the year in vvllich th~· property was. omitted from 
assessment 

Statutory •References 
See. N.J.S.A. 54:JlA--9 a~. to authority ofDirectofto assess orriitted 

property any time within five years following the. year of its 0111ission. 
from· assessment. · 

18:~6,3 Audit; investigation; reassessment ·. 
(a) Aftera taxpayer hiJS filed the final. tax return,com-

puted the. tax due. and .remitted amount payable, an .exami-
nation . of his return is made and if necessary an audit, 
investigation an.d reaudit is conducted. · 

. . . . ' . ' . . 

(b) . If upon·. auµit . and investigation •. iL is. determined. th~t 
there is a. deficiency w.ith · respect Jo. the tax·due; theDlrector 
may. assess or reassess any additional tax, including imyr 

· penalty and interesf due. the. St~te, give notice of the assess0 

merit or reassessment to the taxpayer ~nd demand payII1ent. 

1 .. ·.lrJ. the event of discovery of any deficiency tliere is 
added to the .amount of that deficiency interestat t.he rate 
of one per cent per month or fraction thereof from the 
date the.tax was·originally due and payablt:\<until·the date. 
of actual payment. · · · · 

2 ••• If. the Director. i~ satisfied that .the· defi~iencywas 
riot due Jo fraud or. evasion; he may remit or waive the 

·18:9--6.:S 

p~ylDent of a11y intetesfch~rge in excess of the tfate of ¼ · 
of one per cent per month .. 

·. · (c) The Directot111~y>at any tin-ie within five years from 
the (ilillg of 1a return or. amended. return . assess any· deficien, 

· /cy and. collect the ad<iitionaLtax due. 

1. A return filed before the due date is for the 
putpqse of this, subsection, deeniedfilecl on thectue date. 
A rt:\turn filed . after)he due date is for the purposes . of 
•this.· subsection. deemed fileq · on that later date; 

. . _-· ._:,. - __ ,_-... 

2, At any time withinfiveye~rs fronphe.dat~ireturn 
· is Jiled a taxpayer may c9nsent in writing thatthe period 

be extended. . . The pedod ~o. extended may be . further 
·• ·extended· by. subsequent.consents in writing. IIlade before 

the· ~XP,irafion of t11¢•··extended peridd. >. 

Stat11tory Referelices . -~ . . ' ' ' . . . -

. Se~· N.J.S.A. 54:llA-;1'.2 (a) as to right of Director t(j audit and 
investigate a: taxpayer's fin.al return; the right t~ assess any additi(!nal 
taxes,· penalties or i11ter~st. should the return be found to be deficient;. 
an.cl hjs righfto\vaive any. additional peQalty or interest above.¼ of one 

· per cent per month should. he. defenpine the deficiency )Vas no.t. du.e to 
fraud or .evasion by the taxpayer,: .., . 

18:9-6.4 · Fraudulent. filing, faih:are to file; arbitrary 
assessment . . -_ _· .. ' . . 

. In the cast:\ ofa willfully.false <Jr fraudulent retur11 with 
intent to evade the tax, or where no return has .. been• filed, 
the Director may •af any t.ime assess ... the tax due. and when! 
no. retu.rn has been filed,· vah1e the business. persdnal propers . 

, ty. onthe. ba,sis of ·any. information. available; · · 
) 

Statutory References.· 

See RJ.SA 54:uA:c.m as to power of Director upon ·notice to 
exawihe under oath arty perso~ or corporate official, or to requ~re the 
prod~ction of books or other rec9rds so as to determine. the tmth i11 a 
claim for exemption. under the. Act.· · · · 

. ' ' 

, ... _/_,:_, ' ' . ,' ·_.:-.. . '_._;'· . :· _' ->i_ , . 
18:~6.5 • Examination of perso11s, boo~ and pap~rs 

. (a) Exami~atio~. ·•·.The [)ireClor may ·ar ani time,. upon 
potice; · exantine under oathjany person cir offict:\r of\l:l. 
corppration regardingthe bu~iness personal.prnpertyof that 
person, cc;,rporation .or other ta~payerorthe truth of any 

.. matters. contained~·· .. a. claim for exemplio?'. . The. Director.· 
may compel the attendance. of those persons. or witnesses 
l'!nd the production of books·• and. papers· in furtherance of•·. 
the examination. · 1 • 

·(b)Notice. N()tice is tobe given by means ofan·order by 
. the Director designating tl\e .time and: pface for attendance 
and production of b69ks. and,papers.••·.Notice shallbe·served 
at least two . days priqr to. the examination, either per-sonally 
or- by leaving it at the ,residence ,of the person or witness or .··· 
at .the office .of the corporation. 
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18:9+6.5 

Statutory References 

See N.J'.S.A. 54:ilA-10 .as to power of Direct@r upon notice to 
examine under oath any perspn or corporate official, or to require the 
production of boo~s or other records so as to determine .the truth in a 
claim for exemption under the Act. . . 

. ,· 
18:9-6.6 Effect of failure to comply with order for 

examination 

, Iq the event of any· failure to .comply with the Director's 
order, pursuant to N.J.A.C. 18:9-6.5, the Director may hpply 
ex parte to the Superior or County Court to compel any. 
perso11 or witness to comply. ' . . . 

Statutory References 

See .N.J.S.A: 54:llA-10 as to the rightof the Director to apply ex 
parte, for an order to compel attendance or 'production· by any person. or 
corporateofficial shoµld the· latter fail. to comply with the rnrector's: 
order to do so. · , ' · 

18:9,..6. 7 Protests 

· DEPT. OF TREASURY-TAXATION 

18:9-6.9 Right to appeal finding of Director 

Any aggrieved taxpayecmay within 90 days after any 
decision, order; finding, assessment or action of the Director 
appeal therefrom to · the Tax Court in ae<;:c5rdance with 
pertinent provisions of the State Tax Uniform Procedure 

. Law (see N.J.S.A. 54:51A-13 et seq.). · 

Amended by R.1991 d.23, effective January Z.2, )991. 
See: 22 N.J.R. 1995(a), 23 N.J.R. 219(a). .1 

Reference to State Tax Uniform Procedure Law added; (b) deleted. 
·, I 

I 

Statutory References 

See N.J.SA 54:llA-14 (a) as to procedµre~ and time limits for 
taxpayer choosing to file .an. appeal froman order, finding assessment 
or action of the. Director to the Division of Tax Appeals. 

: ,. 

18:~-6.10. (Reserved) 
_, I ,/ .' 

Repealed by R.1991 d.23, effective January 22; l99L 
See: 22 N.J.R 1995(a), 23 N.J.R. 219(a): . .. · , . 

. Text on right to review decision· of Division of Tax Appeals deleted. 

(a) Any taxpayer aggrieved by any finding 1or assessment 1 18:9,..6.11 through 18:9-6.12 (Reserved). 
of the Director may within 30 days. of receipt of not.ice 
thereof file' a protest in writi:p.g, in the ·· form and manner , 
prescribed in N.J.A'.C. 18:1-1.8. · 

(b) The filhlg of a protest .does .not· a6~te tqe pertalties for 
:p.onpayment nor stay the right of the Director to collect the 
fax in any manner provided by law unless the taxpayer shall 
furnish security of the kind and 1n the amountsatisfactory to 
th_e Director. 

Amended. by R:1991 d.23, effective January 22, 199J. 
See, 22 N.J.R. 1995(a), 23 N.J.R. 219(a). 

Reference. to N.J.A.C. 18:1-1.8 added; (b) and_ (d) deleted; (c) 
recodified to (b ),. 

' Statutory References 

See N.J.S.A. 54:49-18 as to procedures and time limits for filing a 
protest against any assessment under the Act, "and the right of the 
taxpayer to demand a hearing thereon. 

18:9-6.8 Hearing; forDiat 

Hearings before · the · Conference Branch are to be . cons 
ducted on an informal basis, with or without representation 
on behalf of the taxpayer or other party in .interest. 

Amended by R.1991 d.23, effective January22, 1991. 
See: 22 N.J.R. 1995(a), 23 N.J.R. 219(a) .. , 

Corporation Tax Bureau changed to Ccmforence .Branch. 

Statutory References 

See 'N.J.S.A. 54:49-18 as to the right of taxpayer 'to seasonably 
. request a hearing in regard to any assessment, order, or action of the 

Director. under the Act. 

• ! 

SUBCHAPTER 7.• SALES, TRANSFER.OR 
ASSIGNMENT OF BUSINESS ASSETS 

( 
18:9,..7.1 Bulk sales; Jotice 

/ ' 

. . . \ 

(a) Whenever a person subject to the New Jersey Busic 
tiess Personal Property.Tax makes a sale, transfer, or assigns 
ment. in bulk of any p;:trt or the whole of hjs business 
personal property otherwise than in the. ordinary course of 
business,, the. purchaser, transferee, or assignee· is required 
to notify the Directoli in writing by registered mail of the 

· proposed sale · stating the price, terins . and conditions there-
of. · , 

l. Tim~ of notice. The required notice must 'be· ten-
dered at least ten days. before taking possession of or 
paying for the property in question. · 

2. Form of,notice. The required notice is to be filed 
in triplicate with the Corporation Tax' Bureau, Business 
Personal Property. Section, Trenton, New Jersey 08625 

· and is to contain in detail all the information requested in 
th~s Section. · 

Case Notes 

.· Sale of business equipment necessary for bakery business held a bulk 
sale . within the meaning of the Sales . and . Use. Tax · anp Business 
Personal Property Tax Acts; equipment purchaser personally liable. for 
seller's delinquent taxes due to purchaser's failure to notify Direc.tor at 
least lO days prior to taking possession. of equipment.· Bunting v . 
Director,. Div. of Taxation, 1 N.J.Tax 189, 176 N.J.Super. 262, 422 A.2d 
815 .(Tax Ct.1980). 

) 
/ 
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BUSINESS PERSONAL PROPERTY TAX ACT· 

18:9-,-7.2 Effect ·of failure to ·notify the Dire.ctor 

(a) Wheniver the purchaser, transferee or assignee fails 
to give notice as required by Section 7,1 (Bulk sales; notice) 
of· this Chapter- whenever the . Director, informs the purchas-
er, transferee or assignee that a possible claim for taxes 
exists, any sums of money, property, choses in action, or 
other consideration which the purchaser, transferee or. as-
signee is required to transfer over to the seller, transferor or 
assignor is subject to a first priorityright and lien for any 
taxes deter111ined to be. due fromthe seller, traµsferor or 
i:issignor . to the State. 

·1. The purchaser, transferee or assignee is forbidden 
1 to transfer to the seller, transferor or assignor'any sums of 
· money, property or choses in action to the extent of the 

amount of the State's claim; 
. ' ' . , , 

2. The proceeds of any business bulk sales are also 
subject to a first priority lierl for the taxes due. 

18:9-7.3 First priority lien on property until taxes paid 

(a) Irt the event the Directornotifies the purchaser prior 
to transfer that a possible claim for taxes exists, sufficient 
moneys must be held in escrow to satisfy the claim. 

-·. ·, , / 

L Release· of these moneys is prohibited until a states 
ment is issued by the Director confirming payment of the 
tax; 

2. Since riotice by · the Director constitutes a first 
priority lien. against the · assets, proper noti~e of the trans0 

fer submitted by the purchaser does not relieve the ' 
purchaser ·of the obligation ,under the statute to provide 
the necessary funds in escrow. ·· · 

- Statutory References 
- \,_ 

See N.J.S.A 54:llA-15 as to requirement th:;it a purchaser, transfer- · 
ee, or .assignee· of a taxpayer's busines~ assets give timely notice to the 
Director of .the transaction, and a:s to a first priority lien, in favor of the 
State for any truces therefor or· thereafter determined to be due on such 
tral)sferred. property: · · -, 

18:9-7.4 Personal liability for faHure to notify 
' ., ' 

18:9-8.4 

18:9-7,5 (Reserved) 

. , . SUBCHAPTER K PENA;[TIES AND INTEREST 

18:9..,;8.1 Effect of delinquent returns ) 
· Any taxpayer who fails to file his tax return on the due 
date or any extension thereof or who files an incomplete or 
otherwi~e impfoper return on or before such. due date · is 
subject to a penalty of $2,00 per day for _each day of 
delinquency from the date the return is due up to the day of 

. receipt by the Director. · 

. .. . Statutory References 
See N.J.S.A. 54:llA-17, as to penalties imposed for delinquent 

returns under the Act. 
,- ' -

18:9-8.2 Effect . of· delinquent payments 
Any taxpayer who failsto pay the tax when due is subject 

to a penalty of five per cent of the tax due and payable and, 
in addition, interest at the rate of one per cent per month or > . 

fraction thereof computed from the date payment is due up · 
to the date payment is ),'eceived by the Director. 

:-.. 
Statutory References 

See N.J.S.A. 54:llA-:17 as to rate of interest to be imposed upon 
delinquent truces for the period between the' due date and the date upon 
which final payment is made. · ' 

18:9--8.3 . Delinquent paym~nt after (ime extension 
( a) If an extension of time to file a, returri or pay the tax 

is granted, any unpaid portion of the tax in excess of the 
amount estimated and remitted is subject to interest at the 
rate of six .percent per annum if paid within the time fixed 
under the extension. 

(b) Ifthe tax is paid after the time permitted underthe. 
extension, interest will be charged at the rnte . of one per 
cent per month or fraction thereof from the date the tax was 
originally due to the date of payment. · .. 

, , J 
(c) If a final returriis notfiledwithin the extended period 

· the penalties for delinquent filing will be applie,d, pursuant . to Secti<;m 8.1 (Delinquent returns) of this Chapter, as if no 
extension has been granted; · · ( ( 

.. . . . . Statutory' References , . 
· • See N.J.S.A. 54:llA-13 as to requirement that interest stiH be paid 
upon the portion oftruc unpaid after thi,, original due date, regardless of 

' any extension of time for payment having been granted, and UA~l 7 as 
to additionat penalties and interest to_. be assessed for failure to pay 
within the extended time period. granted. . · · .. The purchaser's failure to notify the Director . of his 

intention to buy a business or assets in bµlk br to s~t aside 
sufficient moneys in escrow if properly notified subjects him 
to personal liability for any Business Personal Prdperty .. 

. I 

18:9-'8.4 Sufficiency of estiIJ:1ated tax · . . , 
If the estimated tax remitted is l~ss than 35 percent of the 

total tax liability shown on the final· return . payable for the 
full year, the difference between the amount · of . estimated . 
'tax which should have been paid under Section 5.8 (Exten-

Taxes owed by _the seller. \ 

I . 
Statutory· References 

See N,J.S.A. 54:llA-15 as to personal liability for a purchaser, 
transferee, or assignee of business personal property for truces due 
against the sell.er, should that purchaser, transferee, or assignee have 
failed to give the required timely notice of the transfer to th~ Director. 

siohof time for filing: requirements for obtaining) of this 
, Chapter /ari~ the amount actually. remitted is s1:1bject to a 

. penalty of five percent of such difference 'and mterest on 
such 'difference at the rate. of one percent . per month • or · .. 
fraction thereoffrom February 15 of the tax year to the date 
of payment. , , ,, 
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' ' . St~tutocy R~fere~ces . 
See NJ;SA 54:UA-lhs tothe r~te of interest tobi imposecJupon. 

thin portion·· of tax ·•• unJJaid after .o~iginaL due date, ., regardless . ()f 
extension granted. , $ee N.J.SA 54:llA-17 as tQ rnte of interest to be 

. imposed upon taxpayer who fails to file when due and fails to seek or 
. ··obtain an eliten~km period for so filing... · 

. ' 

(c) "\Vithinfive d11ys of t~e receipC pf th~ wa.rrartt; the 
Slleriff is to Jile a copy ofthe warrant wHh the County Clerk 

' who shall enter the name>ofthe taxpayer, the amount of tax 
due including penalties a11d interes~, and the date the copy•· . 
is filed in the judgment Mcket. so • that the. warrant thus 
docketed constitutes;.a Hert on all the real and p~rso11al 

18:9,,.8.5 (Reserved) . · . property of .the d.elin911enttaxpay~r. ( . 

Repealed. by R.1988 d:407, effective·. September '.6, 1988. · . (d) ()ncl t. he.wa.rr ... apt •is do··· ck~tecf the Sheriff may proceed 
See: 19 N.J:R.2255(b), 20 N,J.R. rnO(c). · · .·h t · th · he 

· Section .was, "criminal. penalties for failure fo file,.fa1udulerit fifing'\ to execute upon t ... e .. warran lil ·. ··... e . same. manner· as · ... 
. < ( ' ,' . ' ', ' ' ' ' . ' ,' ,· . ,,, ' ··•. •,', ' ·•. C would the judgment o,fa court ,ofrecord ofthis State; heis 
18;~.6 (Reserted) entitled to· the· same. fees for· the collectiorL · · · 

.· Repeal~d by 1~ .. 1.988 d.407, 1effective September 6, 1988; (e) The pirector may in his discretion issuea ~arr11nt of 
See:. 19 N,J.R,2255(b), 20 N.J.R. 2310(c), · · ·. like .t. e.rm .. s, force and e.ffi ... ect. to .... a.n. y office. r or.• em.p lo. yee .oft.he . . S1:ction was "penalty for false. ~wearing'\ 

18:~8. 7 .· (Reserved) 

18:~.8 {..evf ant}' sale. of property 

(a) If any person Hable foftbe 'paynierit 
Jersey Business Personal Property 1'ax; · at1y addition theret9, :. 
or pepalty or interest th~reon, neglects or refilses tQ p~y his •. 
liability,·. the Director may ·. as . an additional or _altern~tive .· 
remedy issue a warrant .for the levy and sale of· any .real or · 
perso11al property of the delinquent taxpayer. . 

.. (b) The warrnnt is to be issµed· to.the Shefiff of any 
county inthis.Stateqrderinghim to·levyand sell ~ll.the real 
and per~onal property of the delin,quenttaxpayer which may 
be found in his county so. as to satisfy the tax due as well as 
any penalties, interest·and ,the cost .of execµting the warrant. 

' . J , • • • ' ' ,,, : ' _·.- '.,' ' • 

' rnvision ofTaxationwho .~hallhav~ all powers conferred by 
law. upcm. Sheriffs, except tllat he is not· entitled . to a fee or 
compertsati9n in excess of the actual expenses paid in 
performing Ws duty, 

(f) The Sheriff shall rettirh the warran(togetht!r wHh apy 
moneys. collected, to the Oitect9r within . 60 days• of. receipt, 

{g) lri the event a warranr is returped partially or wholly 
unsatisfied,·• the Director, may from time to time. (lSSUe new 
warrants and avail. himself pf the same remedies, in collect-
ing the amount due· as Jhe S~ate has \Vhert a judgement is 
recovered ang executio11 thereon has been returned unsatis~ 
fied: 

. ··,- . ,. , ·- . , 

See N,J.S.A 54:llA-,16 as tojight of Pitectorto issue a warrant 
directing a levy agaii;isi.~i;icl sa\e\of perso11al or real· p~9perty. of anf-
person who ha~ neglected or refused to pay taxes, penalties(or mterest 
due upderthe A,ctr ... . . . . . 


