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DISCIPLINARY PROCEEDINGS - FALSE STATEMENT IN APPLICATTON FOR
- SOLICITOR'S PERMIT - EMPLOYMENT TERMINATED AND PERMIT SURRENDERED-
PROCEEDINGS DISMISSED ~ NO FUTURE PEHATT TO BE ISSUED UNTIL '
FLIGIBILITY IS DETERMINED.
)

In the Matter of Disciplinary
Proceedings against

WALTER FLEMING,
68 Brunswick St.,
Newark, N. J.,

CONCLUSIONS
AND ORDER

N Nar” N

~s

Holder of Solicitor's Permit
No. 3043 issued by the State
Comiissioner of Alcohiolic )
Beverage Control.

Charges were preferred against the defendant-solicitor
alleging that in his application for solicitorts pernit he falsely
stated, in violation of H, S. 35:1+25,‘that he had never been con-
victed of a crime, whereas hl° fingerprint returns disclosed that
he had apparently been convi cteu of crime in Pennsylvania during
the year 1932, .

On Janvary £8, 1941, subseguent to the service of charges,
the solicitor's employer certified to this Department that his em-

*ploymﬂnt had been discontinued. Accordingly, on February 5, 1941,

prior to the date fixed ?or hearing, pursuant to Rule 11 of State
Regulations No. 12, the defendant-solicitor surrendered his permit,
which was thereupon cancelled.

In view of the above facts, ths instant proceeding will be
dismissed. '

Accordingly, it is, on this 10th day of February, 1941,

ORDERED, that the proceedings herein be and the same are
hereby dismissed; and 1t is further

ORDERED, that no solicitor's permit be issued to tmls
defzendant in future unless and until a hearing is held to determine
his eligibility for cmployment as a solicitor in view of his alleged
conviction of crime and false statement in the instant appllcatlon

B. W. GARRETT,
Acting Commissioner.
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. DISCIPLINARY PROCEEDINGS ~ SALE OF ALCOHOLIC BEVERAGES BELOW
FATR TRADE MINIMUM - 10 DAYS' SUSPENSION, LESS 5 FOR GUILTY PLEA.
In the Matter of Disciplinary )
Proceedings against
CONCLUSIONS
"AND ORDER .

ADELE FRISCEKNECH
539-41 - 32nd St..,
Union City, N. J.,

Holder of plenary Retail Consump-
tion License C-148, issued by the
Board of Commissioners of the
City of Union City.

' N e’ e N

Adele Frischkrecht, Pro Se.
Robert R. ﬂendr CKS, Esq., Attorney for the State Departuent of
Alcoholic Beverage Control.

The defendant-licensee has pleaded guilty to a charge
of selling an alcoholic beverage below Fair Trade price, in viola-
tion of Rule 6 of State Regulations No. 30. -

- The Department file shows that on January 14, 1941 the
bartender, an CMDlOVFe of the defendant-licensec, sold a quart
bottle of Wilson "Thatrs ALL" Whiskey to an investigator for the
price of $2.50. The minimum consumer price at which this product
could be sold, lawfully, at that time, was $2.59. :Bulletin 424.

The bartender who nmade the sale gave the Investigators a signed
statement wherein he acknowledged the sale, Statlng that it was the
first time that he had sold a bottls over the bar, and that, conse-
quently, he was unfamiliar with the resale price.

Unfamiliarity with the published Fair Trade price is, of
course, no defense. Rule 4 of State Regulations No. &0 provides
that the publication of summarized notice of any duly filed Fair
Trade contract and price list, in the official bulletins of this
Department, shall automatically chargu all llcunsees with notice of
thb contants of such contreacts and price lists.

The minimum penalty for sale bolow Fair Trade price is
ten days. -Since ths instant offense is the defendant-licensee's
first violation of record, the minimum penalty will be imposed.

By entry of the guilty plea, the Department has been
saved the time and expense of proving its case. Five days of the
penalty will, ther=fore, be remitted.

Accordingly, it 1s, on this 10t h.day of February, 1941,

ORDERED, that Plenary Retail Consuuption License C-148,
heretofore issued to Adele Frischknecht by the Board of Commission-
ers of the Clty of Union City, be and the same i1s hereby suspended
for porlod of five (5) days, effective February 17, 1941, at
5:00 A

E. W. GARRETT,
Acting Commissioner.



BULLETIN 445 v , 7 PAGE 3.

5. DISCIPLINARY PROCEEDINGS - SALE OF ALCOHOLIC BEVERAGESiBELOW PAIR
TRADE MINTHUM -~ SECOND DISSIMILAR OFFENSE - 18 DAYS' SUSPENSION,
LESS 5 FOR GUILTY PLEA.

In the Matfer of Disciplinary
Proceedings against

ON HEARING

PAUL CARUSO and LOUIS CARUSO, A
CONCLUSIONS AND ORDER

T/a CARUSO & SON,
431 Jackson Avenue,
Jergey City, N. J.,

Holders of Plenary Retaill Distri-
bution License D-124, issued by
the Board of Commissioners of the
City of Jersey City.

~— S~ N~ ~— N e S

Paul Caruso and Louls Caruso, by Louils Caruso.
Robert R. Hendricks, Esq., Attorney for the State Depariment of
Alcoholic Beverage Control. ‘

The defencant-licensees have pleaded guilty to a charge of
selling alcoholic beverages at less than the Falr Trade price, in
violation of State Regulations No. 30, Rule 6.

Reports of the Department agents who took part in the in-
vestigation show that, on the evening of November 30, 1940, an
employes of the defendant-licensees sold a thirty ounce bottle of
Martini & Rogsi Italian Vermouth to an investigator of this Depart-
ment for the price of $1.49. The minimum consumer price at which
a thirty ounce bottle of this product could be sold at that time
was $1.60, Bulletin 424.

The minimum penalty for sale below Fair Trade price is
ten days. ,

It appears, however, that this i1s not the defendant-licen-
sees! first violation of record. The Department files show that,
in 19387, they were convicted by the local governing body of selling
alcoholic beverages. to a minor and their license suspended for two-
days. In view of the prior adjudicatlion, the instant offense, even
though 1t involves a dissimilar type of wviolation, calls for a
penalty exceesding the minimum perilod of suspension prescribed for
Fair Trade violations. The license, therefore, will be suspended
for thirteen days instead of ten. :

By untry of the plea, the Department has been saved the
time and expense of proving its case. TFive days of the determined
penalty will, consequently, be remitted.

Accordingly, it is, on this 10th dey of February, 1941,

ORDERED, that Plenary Retall Distribution License No.D-124,
heretofore issued to Paul Caruso and Louis Caruso by the Board of
Commiissioners of the City of Jersey City, be and the same 1s hereby
suspenced for a nerlod of eight (8) days, effective February 17,
1941, at 2:00 A.il. :

E., W. GARRETT,
Acting Commissioner.
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DISCIPLINARY PROCEEDINGS - SALE OF ALCOHOLIC BEVERAGES BELCOW
FAIR TRADE MINIMUM - 10 DAYS' SUSPENSION, LESS 5 FOR GUILTY PLL/

In the Matter of Disciplinary )
Proceedings against

HOBOKEN WINE & LIQUOR CO., INC,,
408 First St.,
Hoboken, N, J.,

CONCLUSIONS
AND ORDER

Holder of Plenary Retall Distribu-
tion License D-10 issued by the
Board of Commissioners of Lhe

City of Hoboken. '

l g S N S N

Hoboken Wine & Ligquor Co., Inces, by ¥iriam Kramer, President.
Richard E. Silberman, Esq., Attornsy for the Departuent of
Alcoholic Beverags Control.

The defendant-licensee has pleaded guilty to a charge of
selling an alcoholic bavesrage at less than the Failr Trade price,

‘In violation of Rule € of State Regulations No. 0.

The Departuent file discloses that, on January 6, 1941,
investigator entered the licensed pr ‘nlseg, where he found Miriam

-Kramer, the President of the licenses corporation, in charge. He

asked ner for a half-gallon of Italian Swiss Colony Burgundy Wine,

TFilor Di California brand, for which he paid her the sum of seventj

three cents at her spec 1f1c request. The miniiaun consumer prica ¢

- which half-gallons of Fior Dl_CdlLfbrni& Wine could lawfully be s¢

at the time of the sale was eighty cents. Bulletin 416. In a
gigned statement given to ths investigator, the licensee explainec
that she "was thinkina of Italian Swiss Colony Brand® when shes so.
the wjne, and, ‘in response to his question as to whether she knew
the Fair Tﬁaﬂﬂ price of Fior Di California, she said, "It Lb eigh
cents. I usually look 1t up in my fair trade book."

There is more than one kind of wine put out under the

labzl of the Italian Swiss Colony - Italian Swiss Colony '"Gold
dedal® Wines, Italian Swiss Colony "Speclal" Wines, and Flor Di
California Wine. Bach 1s listed at a different minimum consumer

price. This licensee charged the minimui consumer price for
Italian Swiss Colonv Special® Wine. In so doing she was at leas:
guilty of carelessness, which is no excuse. Re Blum, Bulletin 447
Item 9, and the items theroin cited. . -

A The minimum penalty for sale below Fair Trade price is
ten days. Since no aggravating circumstances appear, that peinalt;

will be imposed.

By entering a guilty plea in ample time before the date
set for hearing, the Department has been saved the time and expen

-of proving its. case, for which five days of the penalty will be

remitted.
Accordingly, it is, on this 1lth Gay of February, 1941,

ORDERED, that Plenary Retail Distribution License D-10,
heretofore issued to Hoboken Wine & Liquor Con, Inc. by the Board
Commissioncrs of the City of hObOﬂbﬂ be and the same is hereby
suspended for a period of five (B) days, effective February 17,19
at 6:00 A.id.

E. W. GARRETT,
Acting Commissioner.
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5. ELIGIBILITY - ISSUING WORTHLESS CHECK -~ RULING RECONSIDERED AND
FINDING OF MORAL TURPITUDE REVEKSED - APPLICANT NOT DISQUALIFIED
BY SUCH CONVICTION. ‘

‘Re: Case No. 358

Petitioner seeks reversal of the ruling (Re Case 358,
Bulletin 438, Item 2), declaring him ineligible for employment by a
liquor licensee.

He was disqualified because of his conviction of issuing
a worthless check, which was held to be an aggravated offense,
since it was one of a series, indlicating a practice of issuing
worthless checks in the general conduct of his business.

After considerable hesitation, since he was not convicted
for issuing the other checks, the ruling in Re Case 250, Bulletin
272, Item &, was deemed to apply even though in that case tThere
were not only a series of checks, but also convictions had on eacl

Petitioner has at all times protested that he did not
habitually issue worthless checks and that his various difficulties
therewith were entirely unrelated. He gave specific explanations |
for each check which, i accepted, would have fully supported this
contention. However, because his testimony was uncorroborated,
vague in detall and open to question, all doubts were resolved
against him and his explanations rejected. '

At a rehearing, he produced additional evidence, later
checked by an independent investigation made by this Department,
which alters the entire aspect of the case. '

: His explanation as to three checks issued by him in
December 1966, which led to his plea of non vult as to one, and a
nolle pros of the other two charges, was that they were post-dated
and 1lssued in the regular course of his business to three whole-
sailzrs. While there was no direct evidence to the contrary, aside
from his plea, nevertheless, in view of the previous checks which
he had issued, his testimony was discounted, especially since the
wholesaler upon whose complaint he was convicted had reported that
petitioner conducted what may be characterized as a "fly-by-nightn
business.

However, this wholesaler, as well as the other two, have
sinces been Interviewed, and from thelr statements it appears that
they dealt with petitioner solely at thelr various places of busi-
ness and made no ingulry of him as to the nature of his business;
hence the characterization as to his business methods is merely a
guess and not founded on fact.

As to the previous checks (two issued in April 1936 and
onz in October .1953), each taken separately casts no reflection on
his character, but considered in relation to each other are seem-—
ingly similar in type; that is, each issued from lack of proper
business ethics. o '

His rejected explanation as to the April checks is that
they, as well as others, were signed by him in blank and entrusted to
his partner, who had charge of a branch of the business; that the
partner, instead of depositing the receipts before issuing the
checks to pay bills, absconded with the cash. Uncorroborated in
any manner, it appeared improbable. :
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It has now been supplemented by a disinterested W1Lneb;,

who cashed one of the checks for the partner; by petitioner!'s
brother, who obtained a compl te 1list of tne checks from the part-

nerts wife and paid them; by the bank in which the account of the
JOlnt venture was kKept and paid out on individual signature of peti-
tioner; and by the partner himself, who, although hostile to peti-
tioner, admitted that he had chargc of the business at the locality
named; that the petitioner visited the business infrequently; and
that the business was prosperous. '

: In-the Light of this additional evidence, the petitioner
should be given the benefit of the doubt and his explanation as to
taese checks acceptua. ' - ' :

. dated and tnat h“ made Lt ”OOu aP cr tua cri nlnal charge was ad-
Journed w1tnout date. Thc“e was 1o evidence to the contrary, but his
story was rejected, not because of any inherent improbability, but
because of the unfa VOT&Dl“ meTPbS¢On created by hls other testimony.
Since this 1mpregolon has now been removed, there appears to be no
reason why his &xn¢anat*on as to thls cneca %haulq not be accepted.

' : If the facts now of rec ~ord had been developsd in the first
lﬂotJﬂC-, it would have been obvious tinat the circumstances under
which the December 1936 cliecks werc issued were tie sole factor to
be considered in dpturm;nlng whethcr the element of moral turpitude
was involved in the conviction, and furbhgrf tnat tnb“ ¢id not dis-
close any such element. ' '

In the light of the facts as they now appear, the preyious
rullug will be reversed. N : S

It is, therefore, on this 1llth day of Feoru&ry, 1941,
ORDERED, that applicantts disqgualification because of the previous
finding of moral turpittda bﬁ removed, and he is herboy declared.
eligible for employument by a liquor llcpnse - :

 E. W. GARRETT,
Acting Commissioner.

MORAL TURPITUDE - POSSESSION OF ILLICIT STILL. »
DISQUALIFICATION - APPLICATION TO LIFT - THE FIVE YEARS WHICH HUST
ELAPSE BEFORE DISQUALIFICATION FOR CONVICTION OF CRIME INVOLVING
HORAL TURPITUDE MAY BE REMOVED, RUN FROM TIME OF RELEASE, NOT FROM
TIME OF CONVICTION. : ;

DISQUALIFICATION - APPLICATION TO LIFT - FIVE YEARS NOT ELAPSED -
APPLICATION DENIED, o

In the HMatter of an Application )
_to Hemove Disqualification be-
cause of a Conviction, p pursuant ) .

to R. 8. 33:1-31.2 (as smended " CONCLUSIONS
by Chapter 350, P.L. 1938). ) '
Case No. 112. )

On June 29, 19%6 petitioner was convicted by confession for
a violation of Intcrnal vaonup Laws (pOSSQbolOH of unregistered
still, working in. Jdistillery and formcn ing mash). He was sentenced
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to serve a year and a day and was fined $800.00, and $500.00 penal-
ty.  He was held in jail until August 3, 1986, and then the original
sentence was suspended and he was placed on two years! probation.

- The record of the probation officer of the United States
District Court discloses that petitioner was employed to drive a
truck with still equipment to a farm where an illicit still was sub-
‘sequently dilscovered. At the hearing, putltloncr admitted that he
Thad an idea that whatever was going on in the place was illegal in
some way'". Under these circumstances, the crime involved moral tur-
pituce. Re Case No. 267, Bulletin 513, Item 1; Re Case No. 507,
Bulletin 375, Itesm 10,

" The evidence presented at the hearing shows that peti-
tioner has led zn . exenplary life since his release on parole on
August &, 1936. The statute under which these procecdings are
brought provides.that any psrson convicted of a crime involving
moral turpitude may, after the lapse of five years from the date of
his conviction, apply to the Commissioner for an order removing the
resulting statutory disqualification; that whenever any such appli-
cation is made and it appears to the satisfaction of the Commissioner
that "at least five years have clapsed from the date of the convic-
tion", that the dpbllclnt has condlcted himself in a law-abiding
manner "during tnat period" and that his association with the alco-
holic beverage industry will not be contrary to the public interest,
the Commissioner may, in his aiscretion, enter an order removing the
applicant!s disqualification. It 1s clear from the above quoted
language, read tobethury that the Legislature intended that the pro-
bationary period during which the applicant is to be law-abiding was
not to start with the date of his conviction but was to commence at
the time the applicant re-enters sociesty after his release from
prison., BRe Case No. &8, Bulletin 279, Item 7.

Petition to remove di squgllflcatlon is, therbfore, denied,
with leave to file a new pﬂt¢tlon on or after August 3, 1941, Whlch
Wlll be flVQ years from the date of petitioner!s release

_ E. W, GARRETT,
Dated: February 11, 1941. Acting Commissioner.
7. EBLIGIBILITY -~ GRAND LARCENY - MORAL TURPITUDE ~ APPLICANT DECLARED
INELIGIBLE FOR BMPLOYMENT BY LIQUOR LICENSEE.
February 11, 1941

Re: Case No. 365

Applicant seeks a detcrmination of whether his criminal
racord precludes hxm from receiving a solicitor's permit from this
epartuent.

In 1923 he wag convicted on a charge of being the proprie-
tor of a gambling house and fined $50.00; in 1925 he was adjudgud a
disorderly nerson and given a suspended sentence; in 1932 he was
found gullty of operating an unre gﬁstér@a automobllg ‘anca fined
$50.00; and in 1937 he pleaded guilty in a New York court to a charge
of grand larceny in the second degree and was sentenced to two and a
half to five years! imprisonment.
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For reasons hereinafter upo¢aring, it will be nszcessary to
examine only into the faCtb surrounding applicant's last conviction
forgrand larceny in-1967. This conviction resulted from the taking,
by-epplicant, of two automobiles in r@turn for a postdated check
which later proved to be worthless, B ’

Pppl¢cant ‘stated at tno heari g that, immgdiatﬁly'prign{to”
his conviction in 1937, he was engaged in tna used car business;
‘that in the course of: tnat business he obtained two ‘cars from a Long
Island ce aler;wtaat he gave 'a postdated check for the cars in order

thhat he. mlgnt have time to present the bills of sale to his finance
‘company and borrow Uhe nmoney neces sary to meet the check when 1t
bacame due; that this was the customaly busihess practice existing
between the finance company and himself; that on this particular oc-
casion the finance company, to whoiy he was iﬁdcbted'for past trans-
actions after taking tho bills of sa lb,_"cloﬁﬂu in" .on him for his
past inde btounesg-to them, selzed all of hisg cars and "sold him out!
that," asfa ult, hp lost OOSSOSulOH ow tﬂu cars, was unablu to

“tried T r gr“vﬂ larcbajj'anu bdub, upon tne 1& 1Gtepce of ilS attor
“ney, he ploadcg gdLLtV Guring ths course of hw trial in order that
hﬁ'mlght recelve a LLS Ser SOHLHHCL' : -

: Independent investi gatlon by tﬂlu ‘Department, however), in-
dicates that the transacticn which led to apochunt's conviction was

"not as guileless as he stated it to have. been. Tt nppoafs from. that
1nvgstlgutlon that applicant obtained casn from his finance company
for the burpoqo of purcha51n5 the two cavq,'mut,lnst ad . of abpositing
the money to his account to meet the check which he was to draw to

“the seller, he pocketed the cdsh, bt ined the cars by 1v1qg e
postdated check to the sc llur and then sold the cars and pockete d
‘those proceeds also. That the latter version represents a more
accurate picture of the in010“nt is COTPOOOr&tbQ to some extent by
the fact that applicant, during the course of the trial, abandoned
his def@n%ﬁ and enta ed a plaa of guzlty - o : ?;' ’

-

~

- The crime of granc lar rceny ordlnarlly Luvolveg mor%l turolﬂ
tude. Re Case No. 008 Bulletin 383, Item 2; Re Case No. 297, Bulle-
tin 054 Jtem 7. No facts or circunstances wblcn would free upﬁll-

cant's CTlMu from the element of moral turpitude have been pre- . -
sented., : ' ‘ S a '

. It is, tﬂQTCiOTb; PbCOMAQﬂuCQ that applicant be advised that
~he -1 ineligible to hold a solicitor! s permit in this State.

Robert K. Hendricks,
Attorney.

APPEOVED:
B. W.GARRETT,
Acting Commissioner.
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8. SAMPLES - TRANQPOﬂTnTIOW ~ THE TERUS AND CONDITIONS UNDER WHICH
SALESMEN MAY TRANSPORT SAMPLES OF ALCOHOLIC BEVERAGES IN
UNLICENSED VEHICLES. ‘

- February 14, 1941

Philip Blank, BEsa.,
Newark, N. J.

My dear Mr. Blank:

You incuire if wholesalers? salesmen may transport
samples of alcoholic beverages in the salesmen's own venlulps,
without the vehicles being licenged by the wholesalers, or trans-
portation insignia affixed. - ’ '

It has beea ruled in' Re Wilkinson, Gaddis & Co., Bulletfn
lOO Iten 11, that 1t is permissible for wholesalers to equip
their ulLSIeﬂ with four-ounce samplcs of alcoholic beverages. for
display and sample purposes, ’LLnough for the reason that re-
tailers are prohibited by Regulatlons No. 25 from possessing on
licensed Drenlscs containers of that size (ex cept bnampawne“ and
sparkling wines), no such samples may be 1u¢n1gnoc or given the
retaller. See dl 0 Re Frankfort Distilleries, lac., Bullﬁtln 667,
Item 4,

It is now provided in Huls 4 of Regulations No. &4, pro-
mulgateu boptcmber 5, 1940 and effective October 1, 1940 (uulletzn
42z, 'Ttem 1 and Bulletin 426, Iten l), that manufacturers and
wholesalers may not furnish frco goous to retailers except as pro-
vided in Rule 8, pursuant to which retailers may be given a sample
of not more than one pint of any brand of alcoholic beverage other
than malt beverages, or if the brand is not packaged in containers
.of less than one quart, not more than one quart of such bramnd of
alconolic beverage, provided the retailer has not previously pur-

chased the product, and further provided the sample 1s marked as ¢
saimple as required in Rule 8. ‘ :

But neither the rulings nor hegulations No. 84 contem—
plates the transportation of tne samples.

It is unlawful to transport alcoholic beverages except
pursuant to and within the terms of a license, or as otherwise
expressly authorized in the Act. R, S. 33:1-2, There 1s no ex-
press autnorization for tie transportation by salesmen of samples
of alcoliolic beverages without a license. It would therefore ap-
pear that transportation of samples of alcoholic beverages by
salesmen in unlicensed venicles would techndcally be in violation
of the law. :

In Rule 8 of Kegulations No. &4 it-is recognized that

the gift of a sample, under certain conditions, may be a proper
and acceptable practice.

It follows that appropriats provision must be made for
the transportation of the samples,

s
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It 18 not necessary, to accomplish this, that wholesalers
be compelled to asswie the burden of owning or leasing all sales-
ments cars, thus to conform with the pxoviqionc of Regulations
No. 16 for ths issuance of trdepOTtuthﬂ insignia. Nor is it nec-
essary to compel salesmen to take out transportation licenses.

. The statute makes no specific prevision. But since the
need is present and the purpose proper, pursuant to the power con-
ferred in R. B. 6& 1-&9 to make such rules and regulations as iay
be necessary for the propsw administraetion of the Act and speci-
flcally w1th.resppct to transportation, I now shall make such pro-
vision. Tt is therefore ruled that the samples contemplated to be
displa3eu to reteil licensess in accordance with He Wilkingon,
Gaddis & Co., Bulletin 100, ITten 11, or furnished retail licensees
in accordance witn Rule 8 of Begulations No. 34, as well as samples
of walt beverages not cwnv,hylatoa by Rule 8 aforesaic and as to
which no minimum or maximum, in either sizs of container or- quantity
to-be given, 1s now fixed, may - be transgported in any vehicle,
provided: :

(1) The venicle is under the control of

. tie holder of o solicitor's permit

duly issued by the State Coumissioner;

the venicle 1s being used by the soli-
citor in the lawiul concuct of hils
“employerts JlCuhuLlﬁ beverags business;
tne alcoholic be “1"gﬁ being trans-
ported in the venlcle are o The type
the eunloyer is lawfully privileged to
sell; the alcohelic bov**ogvg being
transportved are Guly marked as samgl@s
by prianting or St&db,ﬂg in-ink tle
breand label the words WSAMPLE - Vdi FOR.
SALEY, In letters noet lece thnen onc-half
inch high and of proportionate width, in
accordance with Rule 8 of Regulations
No. &4 and ar: intended and used solely
as samples, the solicitor's permmit is in
tn@_pOoScSSth of the solicitor during
the entire time the alcoholic beverages
ar-: bﬂlng S0 trauspovtu

(2) Not exceeding one-nalfl barrel, or two cases
containing not in excess of twenty-four _
quarts in all, of beer, ale or porter, and
five gallons of wine, and twelve quarts of
other alcoholic beverages, are transported

~in any such vehicle, so operated, at any
one tlm

Violation of the terms of this ruling, a copy of which will
“be served upon the holders of all manufacturing and wholesaling 1li-
censes  and solicitors! permits, upon the issuance of such license
and permits for thz ensuing year ance upon the issuance of each new
such license or permilt bnsrmafter, will be cause for the suspension
or revocation of the license, or the solicitor's perxlt or both.

Very truly yours,
E. W. GARRETT,
P Acting Commissioner.
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9.

DISCIPLINARY PROCEEDINGS - SALE OF ALCOHOLIC BEVERAGES BELOW
FAIR TRADE MINTMUM - 10 DAYS' SUSPENSION, LESS 5 FOR GUILTY PLEA.

Tn the Matter of Disciplinary )
Proceedings against

CONCLUSIONS

HERMAL BOTWINIK,
AND ORDER

2001 Bergenline Ave.,
Union City, N. J.,

Holaer of Plenary Retail Distri-
bution License D-5 issued by the
Board of Commissioners of the
City of Union City.

‘ N~ N g S N

Hermen Botwinik, Pro Se.

~ Richard E. SllU@Iﬂtn, Esqg., Attorney for the Department of

Alcoholilc Beverage Control

The defendant-licenses has pleacded guilty to a charge of
selllng an alcoholic beverage &L less than ths Falr Trade price,
in violation of Rule 6 of State Regulations Nb. 30.

' The Department file discloses that on January 18, 1941
the licensee sold a quart bottle of Cella Vintage Solarlzea Tamper-
proof Marsala Swesel Wine to an investigator of this Department for
ninety cents. The minimum consumer price at which quart bottles
of this procuct could lawfully be sold at the time was in fact
ninety-eight cents. DBulletin 424, The licensee offered no excuse
or explanation for the sale. ‘

The minimua penalty for sale below Falr Trade is ten days.

Re otein, Bulletin 444, Itew 7. This is the licensee's first vio-

lation of record. The minimuas penalty will, therefore, be imposed.

By entering a gullty plea in ample time before the date
set for hearing, the Department has been saved the time and ex-
vense of proving its case, for which five days of the penalty will
be remitted. '

Accordingly, it is, on this l4th day of February, 1941,

ORDERED, that Plenary Retall Distribution License D-5,
heretofore issued to Herman Botwinik by the Board of Commissioners
of the Cltj of Union City, Dbe anc the same is hereby suspended for
a period of five (5) days, effective February 17, 1941, at 7:00 A.M,

E. W, GARRETT,
Acting Commissioner.
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10. ELIGIBILITY - SOLICITOR'S PERMIT ~ OPERATION OF SPEAKEASY DURING
PROHIBITION - POSSESSION OF FIVE BOTTLES OF ILLICIT ALCOHOLIC
BEVERAGES WHILE LICENSEE SINCH REPEAL — NO AGGRAVATING CIRCUM-
STANCES - NOT MORAL TURPITUDE - APPLICANT NOT DIS QUALI“I D BY
SUCH CONVICTIIONS.

CONVICTION OF CRIME - PENDING APPEAL - CONVICTION SWALQS AND
DISCLOSURE IN APPLICATION FOR LICENSE OR PERMIT IS REQUIRE
UNTIL REVERSED ON APPEAL.

February 14, 1941

Re: Case No. 366

In his apoplication for solicitor's permit, applicant dis-
closed that in 195%Z hie had becn convicted for viol atlon of the
Volstead fAct and sentenced to fifteen days'! imprisomment. Finger-
print returns disclose that, in alulthﬂ,hp nad been convicted, in
1955, of violation of the New Jbrcov Alcoholic Beverage Control Lav
and fined $250.00.

At the heering it appeared that the 1982 conviction was
the result of appliicant's operation of a speakeasy at which he sold
a crink to a Federal abnnt anG in due course was fined $150.00 and
imprisoned for fifteen cays. The violation of the Prohibition Law -
appears to have bsen merely run-of-the-mill and lacking in aggra-
vatlna circumstances. - Hence it does not involve moral turpitude.
Re Case No. 351, Bulletin 4335, Item 2.

‘The conviction in 1935 arose out of applicantl!s posses-
sion of illicit alcoholic beverages at & time when he held a retail
liguor license. Investigators of this Department, in cooperation
with loczl police, seized two quart boltitles and threes p;nt bottles
which, after analyses by the policc chemist, were determined to con-
tain illicit alcoholic bLVLlePS, Nhereunoa 2pp licant was arrested
and charged with violation of H. S. %3:1-50 (%ncn Control Act,

ection 48). In disciplinary procewulags conducted by tne license
1sgu1no authority, applicant was found gullty and sentence was sus-
pended (Mun. Hev. ad4§ On the same day he was found guilty in one
of our Criuminal District Courts and fined $250.00 and sentenced to
sixty days in jail. The fine was paid under protest and appeal was
taken to ths County Court of Comuson Pleas, where it is still anang
and undetermined.

Appnlicant testified that he possessed the illicit alcoholic
beverages in qguestion bhecause "I used to have o bartender who would
be on at 10:00 o’tclock and he used to bring in corn liquor and drink
Iy Wulakb& and then fill it up with the corn whiskey. When they
walked in and picked up a couple of bottles it wasn't the right
proofs" Nothing in the reports of the investigators of this Depart-
ment who made the investigation indicates anything to the contrary.
(Seizure case 1507),

In the absence of aggravabting circuastances, a single
violation of the Alcoholic Beverage Control Law does not involve
V/moral turpitude. Re Case No. 361, Bulletin 441, Item 1l. No such

aggrav thg C¢PCUdbtaWCLg appear to be present, and hence it is
concluded thut applicant!s conviction of violation of the Alcoholic
Beverage Law did not involve mnoral turpitude.

Applicant testifiled thnat he did not disclose his convic—
tlon for possession of illieit alcoholic beverages in 1935 for the
reason that the conviction was on appeal and he belleved 1t was not
final until it was affirmed. Hewever, the fact of the matter 1s tha
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a conviction is a conviction until it is reversed, even though an
appeal on that conviction has been taken and has not yet been de-
termined. : ' :

It is recommended that applicent be advised that he is not
disqudalified from being employed as solicitor or otherwise by a
liquor licensee in this State merely because of the conv1ctlonsA0f
crime above mentioned. He should be warned, however, that another
violation of the Alcoholic Beverage Control Law will nanuatorlly
discualify him from future employnment., R. S. 33:1-25, .26.

Although a prudent man might have disclosed the conviction
in 1935 and made reference to the pending and undetermined appeal,
even though he honestly bmlieVQd that the conviction was not in
fact a conviction by reason of the appeal, I do not believe appli-
cant wilfully sought to conucul that conviction by failing to dis-
cloge 1t in hisg appi¢catlon for solicitor's permit. I am con-
vincaed that he In good falth believed, albeit erroneously, as a
metter of Jaw, that the pendency of the appeal deprived the con-
vicoion in the lower court of its efficacy. Hence I do not reconm-
mend that his sclicitorts permit be withheld for any fixed period
of time in penalty for his concealuent of his conviction. :

Emerson A. Tschupp,
4 Attorney.
APPHOVED:
L. W, GARRETT,
Acting Commissioner.

11, DISCIPLINARY PROCEEDINGS - SALE OF ALCOHOLIC BEVERAGES BELOW FAIR
TRADE MINTMUM - 10 DAYS' SUSPENSION, LESS 5 FOR GUILTY PLEA
1

In the Hatt DWSciplinary
by

(Wi O
Proceedings agail
CONCLUSIONS

AND -ORDER

JOHN KRALICH,
40L ~ S2Znd St.,
Union City, W. J.,

Holcer of Plenary Retail Con-
sama;ion deenve C-155, issued
by tha “ﬂﬂ‘i of Cuuwmeossioners
of tko ”1Ly of Union City.

)
)
)
)
)
)

Milat and Gottschalk, TEs¢s., by Michael J. Milat, qu., for
the Lelfendant-liicensee,
Robert R. Hendricks, Fag.., Attorney for the Sta te Department
of A-ccholic b,ve?age Contre
The defendant-licensee has pleaded guilty to a charge of
selling an ulCCﬁO““P beverage below Fair Trade price, in violation
of Rule 6 of State Regulations No. 30.

The investigation file shows tht ori January 14, 1941,
an investigator of this Departument, who had entered the llcensed
premlses in the compsny of another agent, asked the bartender for
a quart bottle of Wilszon "Thatls ALL" Whiskey; that, upon recelving
the bottle, the investigator tendered $£.50 in payment and asked
if that was the correct price; that the bartender replied, "Yes,
thatts right', took the money and rang it up on the cash register.,
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The minimum consumer price at which a gquart bottle of this product
could be sold, lawfully, at that time, was $2.59. Bulletin 424.
After the agents had disclosed their identity anc had apprised the
bartender of the violation, the bartender gave them a written state-
ment wherein he admitted that ne knew the correct Falr Trade price
but that he had accepted the lesser amount because he "didn't want

to embarrass the investigator".A If this, or any otner form of penny
fehiseling® were a defense or a cause for mitigation, the whole Fair
Trade Re GULauano mould soon be rendered inert. Re Wardach, Bulletin
308, Ttan 11; Re Tabaskiewicz, Bulletin 308, Ttew 10; ke Revallo, Bulletin 503, Item £,

The minimuin penalty for sale below Fair Trade price 1s ten
days. ©Since the instant offense is the defendant-licenseel's first
violation of record, the minimum penalty will be imposed.

By entry of the guilty plea, the Department has been saved
the time and expense of proving its case. Filve days of the penalty
will, therefore, be remitted.

Accordlnély, it is, on the 15th day of February, 1941,

ORDERED, that Plenary Retall Consumption License C-185,
heretofore issued to John Kralich by the Board of Commissioners of
the City of Union City, be and the same is hereby suspended for a
period of five (5) days, effective February 17, 1941, at :00 A.I.

E. W. GARRETT,
Acting Commissioner.

12. DISCIPLINARY PROCEEDINGS - ILLICIT LIQUOR - DISCREPANCIES . IN
COLOK, ACID AND SOLID CONTENT - 10 DAYS! SUSPENSION, WITH NO
REMISSION FOR GUILTY PLEA. :

In the Matter of Disciplinary
Proceedings against

)
)
VINCENT HEURING,
335 Halsey SU,,v ) CONCLUSIONS
Newark, H. J., ) AND ORDER
)
)

Holder of Plenary Retall Consuinp-
tion License C-949 issued by the
Municipal Boarca of Alcoholic
Beverage Coatrol of the City of
Newark,

e e e e e e o e e - )

Vincent Heuring, Pro Se.
Richard E. Silberman, Esq., Attorney for the Department of
Alcoholic Beverage Control.

The defendant-licenses has pleaded guilby to charges of re-
filling alcoholic beverages, in v1olatlon of R. 5. 38:1-50 ana
R. S. 83:1-78,

The Department file discloses that on January 8, 1941 inves-
tigators of this Department inspscted the licensed premises and
gauged and tested the open Stock consisting of 15 bottles. As a
result of the preliminary field investigation, the investigators
seized one quart bottle, almost full, labeled "Wilgon 'Thatls A1Ll!?
Blended Whiskey", as well as a sealed, unopened bottle of the sams
product. Analysis by the Department chemist shows that the contents
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of the. open bottle varied in.color, solid and acid content from
the genuine sample seized for comparatlve purposes. The chemical

analysis further discloses that the open bottle, while labeled a
"blended" whiskey, in fact contained a natural colored or "struLght"

whiskey -- 5o that the seized open bottle obv1oualy COﬂudlﬂed
complete. reflll '

The llcensee admits possession of the beverage as charged,
and further admits that Lt is in fact a refill. In connection with
his guilty p]ﬂu, he states.that the violation was committed by a

_ bartendeéer who is no longar in nis ennloyj that he personally had no
knowledge whatsoever of the wrongdoing; and that nevertheless he
undevpbands that he is liable for the acts of his agent. Since the
seized liquor does not.conform to label specifications, 1t consti-
tutes an illicit alcoholic beverage. Re > Haney, Bulletin 504, Ttem
18, Its mere possession on licensed preulses violates the Alco-'
holic anerage Law., R, 8. 33:1-50. llorecover, the beverage is an

Cadmitted refill, . Refilling of an alcohclic beverage from one con-
tainer to another constitutes bottling within the wmeaning of
R. S. 83:1-78. Regardless -of personal innocence, the licensee is
strlctly account%ble for hlS quuor stock. Re Perna, Bulletin 442,
Itcm G. : :

This is the Llcbnsee’% first offense of any kind., His 1li-
cense will, therefore, be suspended for a period of ten days. .
Re Perna, supra. - o :

}Accordlngly; it.is, on this 17th day of Fﬂbruﬂry, 1941,

: ORDERED, that Plenary Hetaill Consumption Llcanse C= 949
herétofore issiied to.Vincent Heuring by the MUHlClp 1 Board of Alco—
holic Beverage Control of the Clty of Newark, be and the same 1s
hereby buspended for a pexlod of ten (10) days, effective February 24,
1941, at 3:00 A.M. 4

E. W. GARRETT,
Acting Commissioner.

13. DISCIPLINARY PROCVEDINGS - FALSE STATEWENT IN ADPLLCA“ION FOR
SOLICITOR'S PERMIT - PERMITTEE DISQUALIFIED BY CONVICTION OF
CRIME INVOLVING MORAL TURPITUDE IN OPERATION OF ILLEGAL BREWERY -
PERMIT REVOKED.

In the Matter of Disciplinary )
Proceedings against

)
ALLEN J. FETTERMAN, CONCLUSIONS
Fast Greenville, Pa., ) AND ORDER
Holder of Solicitorts )
Permit No. 2750. )

Richard BE. Silberman, Esq., Attorney for the State Department
of Alcoholic Beverage Control.
Allen J, Fettermen, Pro oSe.

The defendant sollcitor is charged with denying in his ap-
plicgbion for solicitor's permit that he had ever been convicted of
crime when in fact he had been convicted of consplracy to violate
the National Prohibition Act.
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At the. hearing, it appeared that in 1900 defendant solici-
tor owned and operated a brewery at Steelton, Dauphin County, Pa.;
-chut he was arrested along with the staff of the brewery comprising

an engineer, a fireman, o general manager, a bookkeeper and the
workmen who were- actually naking the beer, in a raid by the Penn-
sylvania State Motor Police in cooperauion with Pennsylvania Alcoho:
Permit Inspectors, in consequence of which defendant -solicitor was
.1nulctea for conspiracy in the operatlon of an illegal brewory,and
upon his gulltj plnd was fined $1200.00 and costs and sentenc >d to
. 2 L/2 years' 1mprlsonmenu in the Dauphin County Jail. :

. ‘Defendant - ollultor utplalns his fallure to alsclose his
-conviction in his aopllcatlon by asst¢ rtlng that he did not consider
that he had been convicted of any crime for %he reason that (1) the
conviction occurred in Pennsylvanila and he thought that upp*luants
for permits in New Jersey need disclose only convictions in New.
J““sey, and (2) Prohibition violations were “w1ped out" by rcpeal
of the Eighteenth Amendment

. Convictioen of conspiracy to violate the National- Prohlbltlo
Act may or may not involve moral turpitude. Case No. 202, Bulletin
225, Item 5; Case No. 46, Bulletin 168, Item 7. Cf, Case No. 560,
Bulletin 441, Item 7; Casec No.267, Bulletin 31%, Itenm 1. Were I to
conclude that the 1notaat conviction did not 1nvolve moral turpi-
tude, I would merely suspend the permit in punishment of solicitor!
false statement. CIf. Case No. 202, supra. However, I believe that
since defendant solicitor appears to have been the key figure in th
conspilracy to operate the_brewery, tiie conviction does involve mora
turpitude. Hence he is ineligible for license or employment by a
ligueor licensee in New Jersey. R. S. 33:1-25, 26, The permit must
thercfore, be revoked,. : '

Accordingly; it 1s, on this L17th day of February, 1941,

ORDERED, that solicitor'!s permit No. 2730, heretofore
issued to Allen J. Fetterman, be and the same 1s hereby revoked,
effective lmmediately. ‘

Acting Commissioner.
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