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" BULLETIN 1035 5 © October 25, 195k,
1. APPELLATE DECISIONS - AQUINO v. BELLEVILLE,

CYRUS AQUINO, ADMINISTRATOR OF THE )
ESTATE OF JOSEPHINE C., LQUINO,

TRADING AS BELL LIQUORS )
Lppellant )
Ve N, ) A ON 4PPEAL
\ CONCLUSIONS AND ORDER
BOARD OF COMMISSIONERS OF THE )
TOWN OF BELLEVILLE )

Respondent

nobert Ce Gruhln, Esq., Attorney for Appellant.
Lawrence E, Keenan, Esqg., Attorney for Respondent.

BY THE DIRECTOR:

This is an appeal from respondent®s action whereby it

suspended appellant?s plenary retail distribution license for a
period of ten days after it had adjudged appellant guilty in
dlSClpllnary proceedings on a charge alleging that on October 23,

1653, he sold, served and delivered alcoholic beverages to a minor,
in violation of Rule 1 of State Regulations No., 20, During the
pendency of this appeal the license was transferred to Cyrus Aquino,
individually.

Upon the filing of the appeal an order dated February 20
1¢ 5L, was entered staylng the suspen81on pendlng the determinabtion’
of this appeal. R. S. 33:l- 31. _

_ Appellant contends that respondentis actlon was contrary
to the welght of the evidence, :

On this appeal the matter was heard de novo. Rule 6 of
State Regulations No 15, 1In addition, the transcript of the testi-
mony below was introduced without objection.

The minor, who was eighteen years of age on the date in
question, testified that some time between 11 a.m. and Noon on
October 23, 1953, he drove from his home (in Newark) to the vicinity
of appellant?s licensed-premisess that he was accompanied by his
wife and a friend; that, while they remained in the car, he entered
appellant?s licensed premises where he purchased a pint bottle of
Searramvs 7 Crown whiskey from a male clerk$ that he handed the clerk

W5 which he had received from his 1r1end° that the price of the
wnlskey was $R.83 but the clerk rang up & 2 85 on the cash register,
and that he received-$2.17 in change. ne later identified the clerk
as Renal Patetta who, admittedly, is one of appellantfis employees.
The minor further‘testified that e took his wife to her fathert®s
home in East Orange and returned to Newark where he and his friend
entered a poolroomj that they took the pint bottle of whiskey into
the poolroom where they opened it and consumed part of its contents;
that shortly thereafter the police entered the poolroom, seized the
bottle of whiskey (which they had him initial) and took him to
Police Headquartersa. :
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On cross-examination he admitted that-there were other full
bottles of whiskey in the poolroom at the time he was apprehended but
claimed that they were not Seagram®s 7 Crown whiskey and were L/5
quart bottles, not pint bottles. iHde further testified that, so far as
he knew, those bottles were not open.

The chemist for the Police Department of the City of Newark
who analyzed the contents of the pint bottle of whiskey testified that
it contained 43.18% of alcohol by volume and thus was an alcoholic
beverage. On cross-examination he admitted that he had received the
bottle in an envelope marked with the minorts name that he did not
know whether it was in fact Seagram®s 7 Crown whiskey; that the bottle
had contained approximately four and one-half ounces when he received
it. The bottle which was introduced in evidence was in fact a bottle
labeled Seagramts 7 Crown whiskey and bore a small sticker-label
bearing the name "Bell Liquors%, similar to labels introduced in
evidence by appellant.

A detective of the Belleville Police Department testified
that on October 26, 1953, he had entered appellant®s licensed premises
with the minor and that the minor had pointed out to him Patetta as
the person who had sold him the bottle of whiskey as alleged in tie
charge. On cross-examination he admitted that Patetta had immediately
denied having seen the minor. before, and that Patetta was fully co-

- operative,

Appellant testified in his own behalf, as did Patetta and
another clerk, Gene Bond.

_ kppellant testified that he had been out of the country on
the day in question, and identified Patetta and Bond as his employees
wio work upon the licensed premises during his absence. He testified
with respect to the method of placing sticker-labels on bottles of
alcoholic beverages sold upon his licensed premises and explained the
use of a removable portion of the-sticker-label in the perpetual
inventory., Sample sticker-labels, together with the portions of such
labels which are removed at the time of sale and in use during the
period in question, were introduced-in evidence together with the
perpetual stock record of Seagram's 7 Crown whiskey pints and the cash
register tape for October 23, 1953. On the basis of said inventory he
testified that no pint bottle of Seagram®s 7 Crown whiskey had been
sold on that day. :

- Patetta corroborated the testimony of appellant with respect
to a perpetual inventory and the aforementioned exhibits, and denied
that any Seagram's 7 Crown pint bottles of whiskey had been sold on
the day in question. He further testified that he had told the
detectives that he had not previously seen the minorj that he had
given a statement to that effect; that Bond, the other elerk, uses a
different symbol on-the cash register; that {2.83 is the price for
several other items, and claimed that none of the items of that amount
appearing on the cash register tape for the day in question could
represent a sale of a pint of Seagram's 7 Crown whiskey because the
inventory would be "out of the way® at the end of the nonth.

» Bond admitted that he is one of appellant®s employees and
corroborated the testimony of tlie other witnesses with respect to the
inventory. system, While admitting that he had been in the- licensed
premises on the day in question between 11 a.m., and 1 p.m., he denied
that he had seen the minor or tiaat’ he had ever sold him a pint bottle
of Seagram®s 7 Crown whiskey., ‘He also denied that he had seen Patetta
sell the minor such a bottle of whiskey. While he admitted that he
may have been in the back room when a sale was made, he testified that

he could see the cash register from the rear part of the licensed
premises.
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Appeals to the Director from:the-action of the local issuing
authority are heard de, novo and the burden-of establishing that the
action of such’ issuing authority was. erroneous and should be reversed
regts with appellant. -Rule 6 .of State Regulations No. 153 Neu v,
Trvington, Bulletin- 923, Item 33 Laurence Harbor Amusement Corp. V.
Townshlp of Madison, Bulletin 955, Item L3 Roth v. Newark, Bulletin

93, Item 5§ Tumulty v. Dunellen, Bulletln 1024, Item 3,

The case for respondent rests prlmarlly upon the testimony
£ the minor., Respondent did not produce as witnesses either the

m1nor?s wife or his male companion who wllegedly accompanied him to
aopellant?s licensed premises on tihe day in question. Their testimony
would have been most valuable, Nevertheless, certain-.circumstances,
including the fact that the seized bottle contained one of appellant?°
sticker-labels, tend to corroborate the testimony of the minor which
was basically and substantially identical at the hearing below and at
the hearing on this appeal. Furtiermore, a careful examination of all
of the evidence submitted by appellant with respect to his perpetual
inventory and other business records fails to support appellant?s coi-
Tention that the alleged sale could not have been made on the day in
question, :

After carefully considering the entire record before me I am
unable to find that respondent’s finding of guilt was erroneous and
should be reversed.

The action of respondent will be affirmed, the anpeal will
be dismissed, and the ten~day suspension originally imposed will be
reimposed, ‘

Accordingly, it is, on this 8th day of October,l195h,

‘ORDERED that the ten-day suspension-by respondent of
~ License D~5, for the 1953-54 licensing period, issued to appellant,
Cyrus Lquino, Admimistrator of the Estate of Josephine C.- Aquino,
uradlng as Bell Liquors, for premises 2 Bloomfield Avenue, Belleville,
be and the same is hereby restored and reimposed against License D-5,
for the 1954~55 licensing period, issued to appellant, Cyrus-iquino,
individually, trading as Bell-lLiquors, for the same premises, to
commence at 9 a.m. October 18, 1954, and terminate at 9 a.m. Octo-
ber 28, 1954, ' o

WILLTIAM HOWE DAVIS
_ Director
2. APPELLATE DECISIONS - MORRISSLEY v, EGG HARBOR CITY.

DONALD T, MORRISSEY, TRADING AS )
ROCK *N* ROLL INN _
) ’

Appellant
Vo . ' ’ )
‘  .ON- APPEAL
COMMON COUNCIL OF THE CITY or ) CONCLUSIONS AND® ORDER
EGG HARBOR CITY j :
Respondent -

e e e e - - e )

Frank Thompson, Jrs, ESq., Attorney for Appellant
yrtile Frank, Jr., Esq., Attorney for Respondent,

BY THE DIRECTOR:

After the- entry of Conclusions and Order dated June 15,
1954, in a previous appeal between the same parties (Bulletin 1022,
Item 2), respondent renewed for the present licensing year the plenary
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retail consumption - license held by Joseph R. Darwicki-for premises at
57-59 Philadelphia Avenue and thereafter, on-August 12, 1954, denied
an application. filed :by.appellant- for transfer of the renewed license
from Joseph R. Darwicki to- apnellant for the same premises. This
appeal Has been filed from- tig -action-of respondent in deny1n5 Sald
application for transfer._ ' o :

The- petltlon of appeal dlleges tqat the actlon of respondent
was arbitrary, capricious ard: unreasonable, ‘The answer alleges that
respondent, under the circumstances of the- case, acted properly within
its dlscretlon 1n denylng salo appllcatlon ror transfer.-

It appears from. the cvidence herein that the license in
question was transferred in the earlv*part of 1953 from another indi-
v1dual to Joseph R. Darwicki and that, as a result of certain state~
ments allegedly made by present or former members of the, City Council
concerning said transfer, an indictment has been returned against the
City Clerk and a civil action for slander instituted by him against
said individuals. Apparently both of- these proceedings are still.
pending., It appears from the resolution denying appellant®s presenu
appTlcatlon for transfer that the application was denied "because of
the fact that the present licensee (Darwicki) is involved as an im~
portant witness in two court proceedings arising out of the circum-
stances under which the license was transferred to him." = However, it
further appears from the evidence herein, and it is" admitted by
respondent, that appellant is fully quallfled to hold a license and -
that- he. has no connection.whatsoevel with the pending court proceed-
ings. Appellant has purchased the premises in question, and I .can find
no valid reason . in the record for denying the transfer of the licénse
to him irrespective of the ultimate outcome of the pending court pro-
ceedings. I conclude, therefore, that the action. of respondent was

unreasonable under the 01roumstanoes of tﬂlu case and, hence, said
action Wlll be reversed. :

Accordlngly, it 1s, on tnls llth day of October 1954,

ORDERED that the action of respondent in denylng Qppellano?s
application for transfer to him of plenarv retail consumption license
held by Joseph R, Darwicki, for premises 57-59 Philadelphia Avenue,
lEgg Harbor City, be and the same is hereby reversed, arld respondent is
directed to issue forthwith the transfer for which application was
made by appellant. ,

WILLIAK HOWE DAVIS
Director

3. DISCIPLINARY: PROCEEDINGS - SnLE TO MINORS - LICENSE SUSPENDLD
FOn 30 DAYS, LESS 5 FOR PLEA,

In the Matter of Disciplinary
Proceedings agalnst

HAZEL LAPADULL, T/a THE TORCU

St. Hwy. Route #10 & South Salem St.

Randolph Townshlp, PO Dover, New Jersey CONCLUSIONS
~ AND ORDER

License (-9, issued by the Township

)
| )
liolder of Plenary Retail Consumption . . )
Committee of Randolph Townshipe )

_-q-_—__—.-——_—_.——._—-——-.————,

dilda H. Less, Attorney for Defendant-licensee. : '
Jilliam F. Wood, Esq., Appearing for Division of Alcohollc
: Beverage Control.:

BY THb DIRECTOR' . S : -
L Defendant has pleaded non vult to a charge that she solo,

served and delivered and allowed, permitted and suffered the sale,
service and delivery of alCO“OllC beverages to three minors, and
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allowed, permltted and suffered the consunption of alcoholic beverages
by saild minors in. and upon her’ licensed premlses ’in violationh of
Rule 1 of State Regulatlons No. 20 .

a The flle herein dlscloses that on’ Saturday nlght August 21,
195k, "at about 9230 p.m., William --- (age 19) and a female (age 1L)
visited defendant®s licensed premises wherein each was served and con-
sumed several glasses of beer prlor to 10 p.m: when they left. Re-
turning to the said premises an hour or so later, they became ac-

quainted with Thomas ---- (age 17) .and an adult male 211 of whom con-
suned a quantity of beer, served to them prior to 123 $30 a.m. Sunday,
fugust 22, when they departed. o :

' Later, accompan;ed by ABC agents, each minor identified
Tazel Lapadula (licensee) and Jolin Quist, her bartender, as the
persons who had served. the alconollc bevewaoes, ' :

. Defendant has no prlor adjudicated record. However, in view
of the youthfulness of the female involved, I shall suspend defendantf
license for a period of-thirty days. Five days will be remitted for
- tae plea entered herein, leaving a net suspension of twenty-five days.
iie Folejewski, Bulletln 790, Iten Ou.

Accordlngly, it 1s, on this hth day of October, 195h,

ORDERED that plenary retail consumptlon license (-9, issued
oy the Township Committee of Randolp1 iownshlp to Hazel Lapadula,
u/ the Torch, for. premises St. Hwy. Route :#10 & South Salem Street,
:nndolph Township, -be and the same is nereby suspended for twenty~L3ve
{?5) days, commenc1ng at 2 a.m. October 11, 1954, and terminating at
2 a.m. llovember 5, 195L.

WILLIAM HOWE DAVIS
Director

- 4o DISCIPLINARY PROCEEDINGS -~ SALE DURING PROHIBITED HOURS AND ,
FAILURE -TO HAVE LICENSED PRELNISES CLOSED DURING PROHIBITED HOURS
IJ VIOLATION OF LOCAL-REGULATIONS - PRIOR RECOQD - LICENSE
-QUSPENDED FOR 20 DAYS, LESS 5 FOR PLEA., - -

A}

In the Matter of Disciplinary
Piroceedings avalnst

TONY®*S WHITE TAVERN INC,

T/a TONY'S WHITE TAVE?N INC,. 3 iJéONCLUSIONS.
171-173 South Main Street : " "AND ORDER
Lodi, New Jersey : ) _
Holder of Plenary Retail Consumption -
License C-30, issued by the Mayor and )

Council of the Borough of Lodi.

Tonyt's White Tavern, Inc., by Peter CaStl”lla, Secy. o
bdward F. Ambrose, Esq., ippearing for Division of Alcoholic,
Beverage Control.

.

BY THE DIRECTOR‘
De;endant has pleaded non vult to the fOllOWlng chargess

wl, On Saturday, September L, l954, at about 528 A.M., you
sold, served, delivered and allowed, -pernmitted and suffered
the sale serv1ce and delivery of alconollc beverages and
suffered. the consumption of such bever ~ages on your licensed
premisesy in violation of Section 2 of Ordinance No. 775
adopted by the-Mayor and Council of the Borough of Lodi on
nprll 12, 1954, which prOﬂlole such activity between the
hours of 5:00 fo.Me and 6:00 ..l1la on Saturdays.
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2, On Saturday, September k,.195L4, at about 5:28 A.M., you
failed to close your licensed premises in violation of the .
Ordinance aforesaid, which requires that licensed premises -
" shall be closeéd between the hours of 5300 AeM. and 6300 A.M,
- on Saturdays." , .

* The file- hereln dlscloses that on Saturday, September 4,

1954, ‘at 5¢10 a.m., an ABC agent and two patrons were admitted to .
defendantt's licensed. premises when the bartender therein advised the
doorman, "0.K. They are all right. Let them in."® Upon entering, the
agent observed a well- llghted barroom, a .juke box in operation and
numerous customers consuming alconollc beverages at the bar. -One of
the said patrons purchased a drink for the agent who, at 5:28, recipro-

cated. At the same time two other agents entered the premlses and
were refused service by-the bartender who told them wjje are closede¥
The three agents then made known their identity to the bartender, -
Peter Castiglia, Secretary of the corporate licensee, and to Dominick
Castiglia, its Treasurer, they seized several unflnlshed drinks for
ev1dent1al purposes.

Defendant has a prior adjudicated record. Effective Noverii-
ber 9, 1953, its license was suspended for thirty-five days. by the - -
State Director for sale of alcoholic beverages. to minors (Bulletin 590y
Ttem 3). Since the prlor violagion occurred within a five-year period,
it will be considered. in fixing the penalty herein. Re Weiner,
Bulletin 1021 Item 4, The minimum period of suspension for the in-
stant v1olat10n is fifteen days. Re Angellcolu, Bulletin 1026, Item &.
T shall suspend defendantts license for twenty days, and remwt five
gﬁys for the plea entered herein, leaving a net suspension of fifteen

QY Se '

Accordingly; it is,“on this 2Lth day of September, l95h,

ORDERED that plenary retail consumption license C-30, issued
by the Mayor and Council of the Borough of Lodi to. Tony's White Tavern,
Inc., t/a Tony's White Tavern, Inc., for premises 171-173 South Main
Street, Lodl, be and the same is.hereby suspended for fifteen (15)
days, commen01ng at 4 a.m, .October L, 1954, and terminating at 4 a.i.
OCuober 19, 1954,

WILLIAM HOWE DAVIS
. Director

5. DISCIPLINARY PROCEEDINGS - SALE TO MINORS - LICENSE SUSPENDED
FOR 20 DAYS,  LESS & FOR PLEA. ’ :

In the Matter of Disciplinary ) -
Proceedings against
JAMES KANAKIS and CHRIST KANAKIS ) -
T/a COMMUNITY DELICATESSEN nND )' o :
- LUNCHEONETTE - : . . CONCLUSIONS
Route #16, Roxbury Township )nfa _~AND ORDER

P.0O, Kenv11 New Jersey

Holders of Plenary Retail Distribution )
, License D=4, issued by the Township -
Committee of the Township of Roxbury. ')
Leo J Berg, Esq., Attorney for . defendant- llcensees.
Edward F, Ambrose, Esq., Appearlng for Division of AlCOﬂOllC
. Beverage ontrol

5Y THE DIRECTOR:

Defendants pleaded non vult to the following charges:
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wl, On July 21, 1954, you sold, served and delivered
and allowed, permitted and suffered-the sale, serv1ce
and delivery of alcoholic beverages, dlrectly or
indirectly, at your licensed premises to Gary M. =---,
a person under the age of twenty-one (21) years; in-
violation of Rule 1 of State Regulations No. 20. '

W2, On July 12, 1954 and on divers occasions prior
thereto, partlcularly during the month of May 1954 -and
on June-17, 1954, you sold, served and delivered and
allowed, permitted and sullered the sale, service and -
delivery of alcoholic beverages, dlrectly or 1nd1rectly,
at your licensed premises to Arthur E, ---, a person
under the age of twenty-one (21) years; in violation of
Rule 1 of State Regulations Ho. 20,%

The file herein discloses that the Roxbury Township Police
Department netified this Division that it had information indicating
that minors had obtained and consumed a quantity of beer. An Investi-
gation was instituted during-.which the minors mentioned in the
charges, both of whom are 17 years of "age, were interrogated, Gary
--- stated that he had purchased six quarts of beer at defendant Bt
licensed premises on July 21, 1954, and that he and two minor com-
panions drank the beer and became intoxicated. He identified de-
fendant James Kanakis as the-person who sold it to him without him
being questioned or supplying any information as to his age. James
Kanakis admitted the sale, but claimed that the minor exhibited a
card indicating that he was over 21 years of age. However,_ since it
appears that the minor did not falsely represent in writing that he
was twenty-one years of age or over, defendants have not established
a valid defense pursuant to R. 8, 33:1-77, Re Villa Valley Inn,
Bulletin 1002, Item 1; Re Koper, Bulletin 962 Lvem. 8. ‘

Arthur --- stated that he had bought 24 cans of beer at de-
Tfendants? licensed-premises in uay 1954 (date unspecified) and 12 cans
of beér on June 17, 1954 and that he had purchased a bottle of wine at

said premises on July 12, 1954, e identified Christ Kanakis as the
pelson -who made-the sales on June 17 and July 12 but could*not

identify the person who made the sale in Maye. Arthur further stated
that he was not questioned as to his age. The licensees claimed that
Carist Kanakls never waits on customels. .
Defendants have no prior adJudloated record. However, in

view of all of the 01rcumstaaces, including the number of sales in-
volved and the fact that, in each instance, the minor was only 17
yvears of age, I shall suspend defendants? llcense for twenty days.
Five days will be remitted for the plea entered hereln leav1nv a net
5uspen31on of fifteen daYSo

Accordlngly, it is, on this 22nd day Of September 1954,

ORDERED that Plenary Retail Distribution License D-1,
issued by the Township Committee of the Township of Roxbury to James
anakls and Christ Kangkis, t/a Community Delicatessen and Luncheonette,
Route 46, Roxbury TOWnShlp, be and the same is hereby suspended for
a perlod of fifteen (15) days, commencing at-9300 ‘a.,m. September 29,
195L and terminating at 9:00 aenme October 1L, 1954.

WILLIAM HOWE DAVIS
Director:
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6. DISCIPLINARY PROGEEDINGS - SiLE_TO MINORS - LICENSE SUSPENDED
FOR 15 DAYS,. LESS 5 FOR PLEn. S o

In the-Matter of D1801p11nary , i"f";);_“
Proceedlngs agalnst : '

CHARLTE D. CARPENTER . o - |
T/a CHARLIE'S PLACE . - ) ~ CONCLUSIONS

Route 111206 - Ll . ‘ . .' i g . A.NDV ORDE.R
Byram Township- o L ) -

PO RD Stanhope New Jerse" '“ - S

ilolder of Plenary. Retall Consumptlon .
License (-8, issued by the Township- .) =
Committee of the Township of Byran., ) -
“ackerley and Frledman, Esqs., by Peter Friedman,: Esq.,
Attorneys for Defendant~licensece.
Edward F. Ambrose Esq., Appearlng for Division of Alcoholic
’ : Bevera@e Control.

BY¥- ”UE DIREGTOR°

.. - Defendant has pleaded non vult to charges alleglng (1) that
on June 6, 1954, and on divers dates prior thereto, he sold, served
and dellvered and allowed, permitted and suffered the sale, service

and delivery of alcohollc beverages, directly or 1nd1rectly, to a
minor, -and allowed, permitted and suffered the consumption of alco-
holic beverages by said minor in and upon his licensed premises and
(2) that on May 30, 1954, and on divers dates prior thereto, he did
likewise respectlng another minor; bot1 in violation of Rule 1 of
State DReglilations No. 20.

-The file herein dlscloses that ABC agents obtalned a state~-
ment from William =---, 20 years of age, wherein he says that-on Sun-
day, June 6, 1954 at. about 3:L5 a.n., he, Thomas ~--, age 18, and
Robert. A. Browa, an adult, visited defendantt®s. licensed premlses and
that Thomas --~- departed w1tn1n a few minutes, This statement
further sets forth that Brown met. therein a female who ordered and
paid for two rounds of bottle beer; that a bartender placed the
rounds of beer, when ordered, on.the bar without making inquiry as to
the ages of the customers and that Brown each time passed ‘to William -
a bottle of the beer which William. consumed. The service of the beer,
although-not a sale to the minor in the ordinary sense, constituted a
sale as well as service to the minor for the purpose of the Alcoholic
Beverage Law. Grippo v. Hoboken, Bulletin 999, Item 2. William
further stated That he had been served whlskey sours, shots of
whiskey and beer on two or three prev1ous occasions by a bartender in
deiendant's prenlses. :

The file further dlscloses that ABC agents obtalned a
statement from.said- Thomas -—= wherein-he says that on eight
different occasions, commencing in July, 1953 and termlnatlng on
uay 30, 1954, he had ‘purchased beer in-defendant®s premises, served
by ooth the llcensee and his bartender, and thdt no 1nqulry was ever
nade as to his age.: o

Defendant has no prior adjudicated record. However, in
view of all the circumstances, including the number of sales, I shall
suspend defendantts license for fifteen dayss Five days will be
remitted for the plea entered herein, leaving a net suspension of
ten days,

Accordingly, it is, on this 23rd day of September 1954,
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- ORDERED that Plenary Retail Consumptlon License C- 8, 1ssued
by the Township Committee of the Township of Byram to'.Charilie. D,.
Carpenter, t/a Charlie’s Place, Route 206, Byram Township, be and
the same is hereby suspended for ten (lO) days commencing at 5:00 a.n.
October 4, 1954, and terminating at 5300 a.m. October 1l l95h.,

WILLILM HOWE DAVIS
Dlrector :

7+ DISCIPLINARY PROCEEDINGS - CLUB LICENSEE - SALE TO NON-MEMBERS -
LICENSE SUSPENDED FOR 15 DAYS, LESS 5 FOR PLEA

In the Matter of Dlsc1p11nary )

Proceedings agalnst
)
INDIAN LAKE COMMUNITY CLUB, INC, S -
East Shore Road = 7 ,')»‘ - CONCLUSIONS
Denville, N, J. * | . ' - ' AND ORDER

- | )
Holder of Club License CB-240, issued
by the Director of the Division of )
“lcoholic Beverage Control.

Joseph P. Hanrahan Esqo, Trustee and nttorney for Defendant-

. licensee,
Edward F. Ambrose, Esq., Appearlnr for Division of Alcoholic
' , . Beverage Control. o

BY THE DIRECTOR}
. Defendant has pleaded non vult to. tne follow1ng charge:

%0n July 31 and August lA, 105h, you sold served and
delivered . and allowed, permitted and suffered the sale
‘service dand delivery of alcoholic beverages to persons
not bona fide members of your club or bona fide guests
of such memberss in violation of Rule 8 of State
Regulations No. 7. '

The file herein discloses that on the nlghts of July 31 and
hugust. 1k, 1954, ABC agents entered defendantts licensed club wherein
they purchased and consumed several bottles. of Blatz beer, served by
club trustees who did not inquire if tne agents were members or bona
fide éuests of members of said club. The agents, non-members, made
known their. identity and obtained a signed sworn statement from a
trustee who admitted serving beer to one agent, stating, T thought I

knew you. Your face was famlllar." L S )

Defendant ‘has no prev1ous adgudlcated record, I.shall
suspend devendantts litense for the minimum period of fifteen days.
Five days will be remitted for the plea entered herein, leaving a net
suspension of ten dayso' Re’ Burllaeton Lodge, Bulletin 983, Item G

‘uccordlngly, it 1s, on thls 16th day of September 195D,_\

, ORDERED that Club License CB- 240, i ssued by the Dlrector
of the Division of Alcoholic Beverage Control to Indian Lake Communlty
Club, Inc., for premises on East Shore Road, Denville, be and the -
°ame is hereby suspended for ten (10) days, comnenc1ng at 3:00 a.m.,
September 27, 1954 and terminating at 3:00 a. M., October 7, 195L.

WILLIALL HOWE DAVIS
Director
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8» DISCIPLINARY PROCEEDINGS - SALE TO MINORS ~ LICENSE SUSPENDED FOR
‘10 DAYS,- LESS 5 FOR PLEA& ' -

In the Matter of DlSClpllnary
Proceedings against’

NATHAN KOZAK , B )

T/a LITTLE BROADWAY TAVERN

Sussex Turnpike . ' o) "CONCLUSIONS
Randolph Township ‘ ' AND ORDER
PO Mt. Freedom, New Jersey )

Holder of-Plenary Retail Consumption )
‘License (-1, issued by the Township
Committee of Randolph Townshipe. )
Irving Mandelbaum, Esq,, Attorney for Defendant-licensee,
William F. Wood, Esq., Appearing for Division of Alcoholic
Beverage Control,

BY TdE DIRECTOR:

-

Defendant has pleaded'non vult to the following chafge:

"On August 21, 1954 and on divers dates-prior thereto, you

sold, served and delivered and allowed, permitted and’ suffered
the sale service and delivery of alcoholic beverages,
directly or indirectly, at your licensed premiSes to-William
---, a person under the age of twenty-one (R1) years, and
allowed, permitted and suffered the consumption of alcoholic
beverages by such person in and upon your licensed premises;
in violation of Rule 1 of State Regulations No., 20.

- The file herein -discloses that ABC agents obtained a-signed
statement from William --- (age 19) relating that on August 21, 1954,
he visited defendant’'s licensed premises with a minor femalej- that he
purchased from the licensee and consumed five glasses of beer, and
that the minor female drank only non-alcoholic heverages., William
further stated that, earlier the same day, he and two adults were in
defendant®s tavern that he then consumed three glasses of beer
therein, and that on or about August 7, 1954, he purchased from the
licensee and consumed several glasses of beer in the same tavern. IHe
further stated that at no time was he questioned as to his age.

Defendant has no prior adjudicated record. I shall suspend
defendantts license for ten days (the minimum penalty for a violation
of this kind involving a 19-year-old minor). Five days will be re-
mitted for the plea entered herein, leaving a net suspension of flve
days, Re Weidner & Bush Bulletln 1032 Item 12,

Accordlngly, it 1s, on this 2Lth day of September9 1954,

ORDERED that plenary retail consumption license  C-1,
issued by the Township Committee of Randolph Township to Nathan Kozak,
u/a Little Broadway Tavern, for premises on Sussex Turnpike, Randolph
Township, be and the sane ' is hereby- suspended for five (5) days

commencing at ‘2 a.m. October h, 1954, and terminating at R asi.
OCuober 9, l95ho o I

WILLIAM HOWE DAVIS.
Director
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9. DISCIPLINARY PROCEEDINGS - IMPROPERLY ACCEPTING RETURNS., FROM
RETAILERS IN VIOLATION OF STnTE nEGULATIONS NO. 34 - LICENSE
SUSPENDED FOR 10 DAYS..

In the Matter of Disciplinary = = )
Proceedings against

JARLYN, INC, K T , ' » '
170~ 172 Nalvern Street ' ) )~ CONCLUSIONS
Newark 5, New Jersey o P " AND ORDER

Holder of Wlne Wholesale Llcense JN-BA,
issued by the Director of the D1v151on' )
of nlCOhOllC Beverage Control

Jarlyn, Inc., Defendant=licensee, by Jack Rosenberg, Pres.
Edward F... Ambrose, Esq., Appearlnp for Division of Alcoholic
S A . Beverage . Control

BY ‘THE DIRECTOR. _ , . A
Defendant pleaded non vult to the follow1ng charge.'

"On June 8, 1954, you accepted from retailer Clayton L.
Kostenbader, t/a Hackettstown Beverage Store, 127 Main
Street, Hackettstown, return of alcoholic beverages ‘
dellvered to the retaller more than 30 days prior to

- such return,: for credit, not pursuant to requisite
walver, v1z., 62 quarts of *Tipo* wine, for which you
granted ' credit of $55; in violation of Rule 9 of
State Regulations No. 3L.%

The file herein- discloses that sometime before June 1, 1954,
the above named retailér, who is one of defendant's customers, re-
quested defendant to pick up the wine in quéstion (and some other wine
not involved in the charge) for exchange because it was cloudy and had
spoiled and that, on June 8, 1954, defendant accepted the ‘return of
said wine.. , ' _

The retailer gave a 81aned sworn statement in which he
stated that he did not know from whom he had bought the wine but that
“he had moved it from his former. licensed premises in 1948 The
partlcular brand has been dlscontlnued.

The file also dlscloses that, under date of May 20 lOSL,
defendant had written to this D1v131on for wapproval® of the replace-~
nent of the-wine and that, under date of June 3, 1954, was advised by
letter that, pursuant to the Division®g policy, an investigation
would be made and defendant ‘would-be informed of the Division's
decision on its requesgt, However, without waiting for that decision,
defendant accepted the wine from the retailer, as aforementioned, and
gave the retailer the oredlt as stated Ain the charge..

The regulation provrdes as. follows. o

"No manufacturer or wholesaler of aloohollc beverages
other than malt alcoholic beverages shall accept from
-any retailer any return of alcoholic beverages for
credit unless such alcoholicq beverages were. originally
delivered to the retailer by the manufacturer or whole-
.saler not more than thlrty days prior to such return,
‘except pursuant to waiver of the provisions of thls,
Rule granted by the ‘Director upon petition setting
forth good cause.?

Defendant seeks to explain the violation by claiming that
similar requests for permission (waiver) to exchange wine had been.
made on previous occasions and such permission had been granted by
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letter ahd that ohe of defendant®s. ¢lérks apparently mistook the
aforementioned letter of the Division for a grant of' such walver.,
This attempted explanation is entitled to little. crederce in view of
the following clear and unequivocal language of the Division's afore-
mentioned letters . .

"Pursuant to present policies of this Division, when
requests to accept returns are made involving more than
one case and replacement is not to be made with identi-
cally the same brand and type, the request must first -
be referred to the Enforcement Bureau for an investiga-
tion of the facts before permission can-bé granted.
Upon completion of our investigation, you will be-in-
formed of the decision to accept the return and make
the proposed replacement.v :

, Defendant has no prior adJudicated record° However, when
the license was-held by its predecessor, Jack Rosenberg, who is
president and treasurer of defendant corporation, the license was- sus-
pended by the State Director for twenty days, effective August 15;
1951, for a violation similar to that here charged and other viola-
tions. Re Rosenberg, Bulletin 915, Item 7. In the Conclusions &and
Order entered in that case the Director said that if the violations

there charged were;permitted to continue, they might well result in
the . "complete breakdown" of the piohibition against the practices
which the regulations were desigzned to prevent. Under the circum-
stances, the instant Violation, “whether deliberate or. the result of

reless mistake, must be viewed as having serious implications.
npparently, the lessons of the past if learned at all, have been for-
gottens .

In view of all of the Circumsbances, including the plea and
the fact that. defendant+had written, to the Division for a waiver, as
aioiementioned I shall suSpeno deiendunt?s license for ten days.‘ :

Accordingly, it is, on this 20th day of September 195A,

ORDERED that Wine wnolesale License WW=34, issued by .the
Director of the Division of Alcoholic Beverage Control to Jarlyn, Inc.,
170-172: Malvern Street; Newark be and the same:is.hereby suspended
for a period of ten (10).days, commencing at 12:01 a.m., September 27,
1954, and terminating at:12: Ol a.n., October 7, 1954.

WILLTAM HOWE DAVIS
Director

10, uORAL TURPITUDE - COMMERCIALIZED GJPBLING HEL HOT ‘O WVOLVE
MORAL TURPITUDE UNDER FACTS OF CASE. : o R

- September 23, 1954Q
RE' ELIGIDILITY No, 657

Applicant seeks a determination as. to whether or not he is
ineligible for employment By the holder of a liquor license in hew
Jersey by reason of. his conv1ction of crimee

Applicant was arreSced(;n Hovember 1951 and- charged with
bookmaking in violation 0f ReSa. 23135-3. ‘Upont hlS plea of’ non vult
on May 7, 1952, he was- sentenced to one:.to three years in State
Drison, which" sentence wa's suspended. He' was- placed on probation for
taree years: and required to pay 5 a week, :
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Applicant testified that, at the time of his arrest, he and
his brother conducted a plenary retall distribution establlshment°
that, for some time previous tnereto, he had been betting on the out-
come of horse racesy that a raid was made on their licensed premises
where certain betting slips were foundj that four betting slips were
found on his person and that he and his brother were arrested. He
denied that he had been engaged in the business of taking bets or that
he had "made book"™ on the outcome of horse races, but admitted that,
on occasion, while he transmitted his own bets to the bookmaker, he
also transmltted bets of other persons as an accommodation. He denied
thiat he recelved any benefit from these activities or that he had any
business connection with the bookmaker, and explained that he pleaded
non vult to the charge upon advice of counsel.

The crime- of bookmaking may or may not involve moral
turpitude depending on the circumstarces. Re Case No., 651, Bulletin
1020, Ttem 9. ' Where-one is a principal or a flieutenant™ in com-
mercialized gambling, particularly where such gambling is conducted
on a large scale, it has been ruled that the crime involves moral
turpitude. Re Case No, 635, Bulletin S46, Item 103 Re Case No. 6L1,
Bulletin 963, Item 5. 'In the instant case it is pOSSlble that appll—
cant may not have been associated witi the bookmaker in any business
capacity whatsoever. However, the fact still remains that he entered
a confessive plea to the charge. At best, applicant?'s participation
in the bookmaking was neither as principal nor as a "lieutenant.®
Under the circumstances, I conclude that the crime of which he was
convicted does not involve moral turpitude. CF, Case No., 634,
Bulletin 947, Item 8: Re Case No. 651, supra.

. It is recommended that subject be advised that, in the
opinion of the Director, he is not disqualified by statute because
or said conviction from being associated with the. alcohollc beverage
industry in this State

- Anthony Meyer, Jre.
Attorney
APPROVED
YWILLIAM HOWE DAVIS
Director

11. DISCIPLINARY PROCEEDINGS - ILLICIT LTIQUOR ~ ‘LICENSE SUSPENDED
FOR 20 DAYS, LESS 5 FOR PLEA.

In the Matter of Disciplinary | )
Proceedings against

MARGARET C, BLATTNER, EXECUTRIX

OF THE EST., OF CLAUDE A, BLATTNER )
28-30 Cross Street CONCLUSIONS
Paterson 1, New Jersey ) AND ORDER

Holder of Plenary Retail Consumption
License C-363, issued by the Board of )
Llcoholic Beverage  Control for the

City of Paterson, , )

-~

[fargaret C, Blattner, Executrix, Defendant-licensee, Pro se,

Ullllam F. Wood, Esq., Appcarlng for Division of Alcohollc
Beverage Control.

BY THE DIRECTOR3:

Defendant pleaded non vult to.the following charge:

"On August 23, 1954, you possessed, had custody of and
allowed, permltted and suffered in and upon your licensed
premises, alcoholic beverages in bottles which bore labels
which did not truly describe their contents, viz,,
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_ One 4/5 quart bottle labeled *Canadian -
*Club Blended Caﬂadlan vllSky 90 L, Proof,?

One 4/5 quart botble labeled "Four Roses
Blendedlwhlskey 60.e RrOOl, .

-One' 4/5 quart . bottle laoeled *Schenley
Reserve Blended,]hlskey 60 Proof ' and

One 4/5 quart botcle labeled *Seagram?s
”LSeven Crown Blended Uhiskey; 56 8 Proof9°

" in violation of Rule 27 Ol Stabe Regulatlons No. 20, w

The file hereln dlSClOSGS that on August 23 1954, an ABC
agent -entered defendant?s -licensed premises and tested and gauged - -
the five opened bottlés of liquor. When“the agent found that one
of the bottles labeled Canadian Club Blended Canadian Whigky (90.L4) .
was. 11 potnts~lower than the.label in proof, the. licensee admitted
that she had poured another brand of whlskey in.each of the-four
~ bottles mentioned. in the charge. .She explained her action:.by. saying

that .her stock:df whiskey was very. low and-that: she poured. other
wnlskey 1nto the aforementioned bottles. 'so that- it would appear
that ‘she had more than one. brand of ‘whiskeys The report of the
Division chemist shows that tne contents of - the four: bottles are not
&enU1ne as labeled.; : : :

Befendant has no prev1ous adJudlcated record. I shall
suspend defendantt®s llcense for-a period of twenty days, the minimum
suspension for a violatidii-of’ this kind:invelving four, bottles.- Re
idilestone Catering:€o., Inc., Bulletin 906, Item 9. Five days will
be remitted for. the plea entered “ereln leaving a net suspension
of fifteen days.' ° C : :

Accordingly, it is, on this boh day of October 1954,

ORDERED that Plenary Rebtail Consumption License C-363,
issued by the Board of Alcohollc peverage Control for the City of
Paterson-to Margaret C, Blattner, Executrix of the Est. of Claude 4.
Blattner, for premises 28-30 Cross Street, Pdterson, be and the
same 18 hereby suspended for fifteen (15) days, commencing at
3300 a.m., October 11, 1954, ‘and termlnatln at. 3 OO a,m..Octobef 26

195L.

’ WILRIAM HOWE ‘DAVIS
Director:



BULLETIN 1035 PAGE 15.
‘12, DISCIPLINARY PROCEEDINGS - SALES, TO MINORS - . PRIOR - RECORD NOT
© CONSIDERED - LICENSE SUSPENDED FOR 15 DLYS.

" In the Matter of D1301p11nafy
Proceedings against

FRANK TUMULTY )

T/a T-TAVERN. h e T ~
127 George Street . . ' . | CONCLUSIONS

New Brunswick, N« J. =~ . ) : AND ORDER
“older of Plenary Retail Consumptlon ) o
License C-66,'issued by.the Board of )

Conm1851oners of the Clty -of
_Liew Brunswick,: . D

m me e e e e omocew om ee am e M C wem -,\— - om e e

Frank Tumulty, Defendant llcensee, Pro se. :
WYilliam F. Wood Esq., Appearlro for Division eof Alcohollc
: Beverage. Control

BY THE DIRECTOR‘

¥

Defendant has pleaded notuauilty to the following charge:

#On July 28 1954, .and ‘on divers days- prlor thereto,
’ partlcularly on July 23 and 27, 1954, you sold,
served and dellvered and .allowed, permitted and
" suffered the sale, service and dellvery of alcoholic
beverages, dlrectlv or indirectly, at your licensed
premises to Pvte. Cla‘ ton Ce ===, U S Army, a
- person under the age of twenty-one (21). years, and
allowed, permitted and suffered the consumption of
’ alcohollc beverages by such person in and upon your
licensed premises; in violation of Rule 1 of State
Regulatlons No, 20 i ,

‘ Pvt, Clayton --=-, 17 vears of age, testlfled that .about
8:15 p.m., on July 28, 1954, he and Pvt. Kenneth F. Shattwell visited
a licensed premises 1n New Brunswick which he described as consisting
of a fstone front; as you walk in, to the right is a juke box, tables
and chairs; on the left side there is. a barg television in back®j that
they sat at the front end of the bar where they remained until 9 Polilad
dtrlng the time spent in'the licensed premises- he was served .and con-
sumed about six drinks of Vodka’ Collins and beer, respectlvely, that
he had beén in the' same premises on two prior occasions and was served
beers that he could not identify the person or persons who at any time
served hims that on July 30, 1954, he directed two ABC agents to de-
ifendantts llcensed premises where on July 28, 1954 he was served the
drinks of dlcoholic beverages and pointed out to the agents the place
at the bar where he was seated at the time,

Pvt., Kenneth F. Shattwell, an adult testified that on

July- 28, 1954, he accoripaniied Pvt. Clayton --= to a licensed premises
in Iew- Brunsw1ck. Pvt. Kenneth F. Shattwell corroborated, in sub-
stance, thé testimony given by Pvt. Clayton =---, espe01ally with

reference to the description Ol the outside and inside of the premises
which they visited on July 28 lO5L9 the service of beer and Vodka
Collins to Pvt, Clayton ~--- and the directions given to the ABC agents
as to the location of defendant®s licensed premises where the drinks
of alcoholic beverages were served to them,

‘Two ABC agents, a581gned to investigate the alleged sale of
alcoholic beverages to the minor in question, testified that on
Jtly 30, 1954 both the minor and Pvt., Kenneth F. Shattwell described
So them’ the premises where they were served alcoholic beverages on
July 28, 1954 and then directed them to defendant?®s licensed premises
as the place where the alcoholic beverages were obtained.
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' Defendant in his testifiony agreed that the description‘given
by the two soldiers "fitted his place Ffajrly well." ‘He further testi-
fied that.he was 'on duty at the time in question, but had no recollec-
tion of seeing the two service men in the premises. He further testi-
' fied that he serves Vodka CGollins in his establishment, but it is ®a
very poor seller.” -He could not remember whether he served said type
of drink on July 28, 1954. .

‘T am satisfied,-after ‘carefully considering. all: of the
evidence presented hereln, that the two soldiers gave a’ truthful
version of what happened in the licensed premises which they visited
on the evening of July 28, 1954, I am further satisfied that they
vigited defendanttis llcensed premises on that occasion. No- reason
appears why the two soldiers should deliberately give false testimony.
It is true that neither soldier could identify the bartender who ‘
served them,  However, it is well established that mere failure to
1dent1fy the SpelelC person wno.made servicé of the alcoholic bever-
ages is not fatal in proceedings of-this nature. - Re Roesch, Bulletin
Ooo, Item 4§ Re Dante, Bulletin 771, Item 9. I conclude’that de~
fendant?s guilt has been estaollsned by the preponderance of tue
evidence and, therefore, T find derendant guilty of the charge pre-
ferred hereln,

Defendant has a. pTlOl adJudlcated record. Effect:ve

uarch 28, 1939, defendant's license was suspended by the local issuing
autnorlty for a period of twerty days for an‘thours® violation. Aigain,
effective March 15, 1943, defendant?s Ticense was suspended by the
then State Commissioner for a period of five days because of a
frauvdulent statement in his apbllcatlon for a liquor license. Re
Turulty, Bulletin 558, Item 2. 1In view of the fact that both viola-
tions are of a dlSSlmllar character. to the one now under- consideration,
and the effective dates thereof are in excess of five years, I shall
not consider them in fixing a penalty herein. Since, however, the
ninor mentioned in the charge was 17 years of age at the time of
service of the alcoholic beverages to him I- shall suspend defendant's
llcense for a period of fifteen days. Re Banco ‘and Franceschlnl,
Bulletin 999 Item 7, ’

Accordlngly, 1t 1s,»on thls hth day of October 1954,

_ . . ORDERED that plenary retall consumptlon llcense C- 66 :
issued by the-Board of Commissionérs of the City of New BrunSW1ck to
Frank Tumulty, t/a T- Tavern, for premises L27 George. Street, New
Brunswick, -be and the same is hereby suspended for fifteen (lS),days,
: conmenc1ng at 2:00 a.m. October 11, 19 5@, and termlnatlnc at B

2300 a.m. October 26, 1954, : : -

[

WILLIAM HOWE DAVIS '
-Director

 New Jersey State Library



