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NEW JERSEY GROSS INCOME TAX 

CHAPTER 35 

NEW JERSEY GROSS· INCOME TAX 

Authority 

N.J.S.A. 54A:9-8.1 through 54A:9-8.3, 54A:9-17(a) and 54:50-1. 

. Source and Effective Date 
R.1993 d.315, effective June 4, 1993. 

See: 25 N;J.R. 1500(a), 25 .N.J.R. 2906(b). 

Executive Order No. 66(1978) Expiration Date 
( ' ' ' ' 

Chapter 35, New Jersey Gross Income Tax, expires on June 4, 1998. 

Chapter Histo.rical Note 

All provisions of this chapter became effective prior to September 1, 
1969. . 

1976 Revisions: • Amendments became effective December 14, 1976 
as R.1976 d.400.· See: 9 N.J.R. 48(c). Further amendments became 
effective December 17, 1976 as RJ976 d.424. See: 9 N.J.R. 52(b). 

1977 Revisions: Amendments bec:ame effective January 26, 1977 as 
R.1977 d.19. See: 9 · N.J.R. lOl(a). Further. amendments became 
effective March 18, 1977 as R.1977 d.94. See: 9 N.J.R. 199(c). 
Further amendments became effective May 1, 1977 as R.1977 d.149. 
See: 9 N.J.R 193(a), 9 N.J.R. 295(b). Further amendments became 
effective December 6, 1977 as R.1977 d.460. · See: · 10 N.J.R. 45(a). 

1979 Revisions: Amendments became effective February 8, 1979 as 
R.1979 d.56. See: 11 N.J.R. 152(a). Further amendments became 
effective October 26, 1979 as R.1979 d.433. See: 11 N.J.R. 525(b), 11 
N.J.R. 650(b). Further amendments became effective December 5, 
1979 as R.1979 d.475. See:.11 N.J.R. 594(a), 12 N.J.R. 56(c). 

1981 Revisions: . Amendments became effective January 8, 1981 as 
R.1981 d.6. See: 12 N.J.R. 676(a), 13 N.J.R. lll(d). 

1982 Revisions: Subchapter 2 became effective May 17, 1982 as 
R.1982 d.16L See: 13 N.J.R. 940(a), 14 N.J.R. 474(b): 

1983 Revisions: Amendments became effective January 3, 1983 · as 
R.1983 d.479. · See: 14 N.J.R. 705(b), 15 N.J.R. 37(b), Further 
amendments became effective January 17, 1984 as R.1983 d.618. See: 
15 N.J.R. 1566(a), 16 N.J.R. 149(a). This chapter was readopted 
pursuant to Executive Order 66(1978) effective August 12, 1983 as 
R.1983 d.353. See: 15 N.J.R. 1091(a), 15 N.J.R. 1488(c). Further 
amendments became effective November 16, 1987 as R.1987 d.476. 
See: 19 N.J.R. 1182(a), 19 N.J.R. 220l(c). Further amendments 
became effective December 19, 1983 as R.1983 d.586. See: 15 N.lR. 
1570(a), 15 N.J.R. 2175(c). · · · · 

• , • I 

1984 Revisions: Amendments. became effective March 19, 1984 as 
R.1984 d.62. See: 15 N.J.R. 2031(a), 16 N.J.R. 556(a). Further 
amendments became effective December 17, 1984 as R.1984 d.579. 
See: 16 N.J.R. 2760(b), 16 N.J.R. 3481(a). 

1985 Revisions: Amendments became effective September 3, 1985 as 
R.1985 d.454. See: 17 N.J.R. 1643(a), 17 N.J.R. 2146(a); 

1986 Revisions: Emergency Rule became effective April 15, 1986 
(expires May 15, 1986) as. R.1986 d.169. See: 18 N.J.R. 999(a). 

1988 Revisions: This chapter .was readopted pursuant to Executive 
Order No. 66(1978), effective June 7, 1988 with amendments effective 
July 5, 1988 as R.1988 d.299. See: 20 N.J.R. 514(a), 20 N.J.R. 157l(b). 
Amendments became effective September 6, 1988 as. R.1988 d.407. 
See: 19 N.J.R. 2255(b), 20 N.J.R. 2310(c). Further. amendments 
became effective September 6, 1988 as R.1988 d.419. See: 20 N.J.R. 

1 515(a), 20 N.J.R. 2319(c). ., 
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18:35-1.1, 

Pursuant to Executive Order No. 66(1978), Chapter 35 was readopt-
ed as R.1993 d.315. See: Source and Effective Date. See, also, 
section annotations for specific rulemaking activity. 
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SUBCHAPTER 1. GENERAL PROVISIONS ( 

18:35-1.1 Summer payment plan 
(a) Certain deferred payments, authorized under a so-

called "summer payment plan" under N.J.S.A. 18A:29-3, 

Supp. 12-2-96. 



-·) 

-_ DEPT:. QF TREASURYc;T!\XA.1;19N.:< 

_ wher~b~ .~,, amc,;~nt ~qual _ t~-_ten p~rcent of the ~mpbly~e's -- _ 
safafy is withheld and paid to .the patt;icipant'jn the plan at a .1 · 
later date are subject .to_ tax under, tpe New Jersey- Gr6ss · 

- - -ltiGQme•Tax Law, PL 1976, c.47·(NJ.S.A. 54A:1-l et seq;),. 
. . .at .the-_ time. witllheld arid not .at the Hine paid; provided that .-_ -_ .· a similar' tteatm:~nt is given under the Internal . Revenue 
-. Code and regulations thereunder lot Federal inconie tax 

. r - - -
•: -1. _ -Calendar-year taxpayers should estim~te theh- tait" 
fQr the period J~l)L 1, 1976 to :l)ecember 31,: 1976._. Ex~ 
emption~ and credits shall be _one- half of the full amount 

. -The aifowance (or eacfrpersonal exemption is $500, __ The 
-teri~nt's hdlllestead '--credit is , generally $32,50 ($5p _ for 

. . . ' . . . . -· ' 

-- pu_rposes! 

_ taxpayers 65 OT over; per~a~t:lntly or totally disabled, or . ,_ 
certain Surviving spouses); F'iscal year taxpayers should . 
estim~te tp.eir tax fro¢ July 1; 1976/to the dose qf their _ '. 
fi$cal · year; Exemptions · and credits -shall be prorated 

_ _. .ac¢0rdin:glyi·--·,: .· -· .. · · · ,, .. · ,-: · · · , .. ·. .(b) ~ectio11 5c4A:8-3:ofthe ~ew Je~sey (}r()SS Income Tax 
Act, _P.L. 1976; c.47. (N.J.S.A." .54A:8-3), provides that a: 
taxpayees' accounting mahod und~r this Act sl;iall ·be die (d) AdeclaH1don of estimated taxmu.si: be filed foi: 1916•. 
same as his accounting method for- ·Federal:· income .tax on or before, Januitry 15, 1977: · If a final return is fiied on 

. purposes; Therefore;jf for Fed_eral incameJax purposes an or before Feb{U!Uy 15, 1977;·no declaration ·need J,e filed,._---
empfoyee who partjcipates, in such a deferral plan l.~ de~~~d . > ·· · - - - - --- - - ·-- - -- - - -

-. _- to )ave r~<.:eived the sajilry _ at the time that .the: Salary wits _, _ •• 
-_ -withheld. ~d plac¢d inio a cleferted, salary ~i;crow :funci,such -- (e) A'de~lar:;iti6IJ of est_imated .t~ shall be filechviththe . 

income will als6 be cfeemed· to have beeh received_ arid -. 
• ,subject to tax Jor New Jersey gross )ncame tax 'purp6ses at: -

th~i time. -·. Such salary would nof~):fon be subject ~o New : 
:Jei;sey gross income -tai 'whep; - tne employee receives a: 

_ paymentfi;-om the deferred salary esci:c;,w; fund: 
. ·. . . , . . . '. ' -

... "JU976,d-415,-effe6,tive,Decemb~r i6, 1976; 
See; 9 NJ.R. 52(a), · C •· -· ' : ·· · ' . ( . 

18:jS-l.2 Clergymen; self-eJDployed; Jntome; e¥en,ses --
Duly ordaiJ;u~d cletgyniellare ;COttsid¢'.red to. be. self~em~ 

-_ ployed individu,als for the pqrposes of th~ Ne~ Jersey Gross 
Income Tax -Act. Accordingly, salai:ie$; ·.fees, -honorariums, , 

. allowances . and other t¢murieratio1i"1paid, to clergymen for . 
. services rendered are not sµbje~t t6iwithb,9lding. _ Ther~~ 

fore, income does not include the rental Vlilue of a. i:_esidence ---
-- · -- .. provided•for a .c;Jergynian -bf· his .church_. ~i congregation. <-

- . . . , l . •. ·;, . . . 

·· R.1976 d.424; effective De~mber .17;1976. -_ . :< 
See: ·9_ N,J.R.52(b). . - -

.-18:35,-1;3·--- Decl..-atiop of estilhated-tax; -1976-
. _._'(a) A decl~~atimiofe~timateci tax·for:i976,'.m~stbe ma4e . 

. if your total New J erse)' estimated . tax is: more than $ iOO .. 
-. • -- "~stiinated tax'' means the -amount : which , llri : individual 

_- estimates_ to be his income tax for the taxable. yeilr less th,e . -
&IIioun(,whicµ p:e estiinates ,to, be the sum. of ~y credits _ 

--- ' ,allowable a$aiiistthe tax. · · 

(1>) In'general, a:declatation is n~t required to b~ filed if 
you. expect that your 1976 tax teturii 'form NJ i040, wm __ _ 
show a_tax te:fqnd, or a tax balance dtit: to ~e paid tci New 
Jersey of $100 Olj less in excess of any credits'. _ -

-·-,a . . ! ·. . _-. . . . . . 

New Jer~eY:Divisioti. of.Taxation, Post Office J3ox il848; _-_ · -
_ Tren_ to_n, N~w-,J~~sey 0~6_25.- -- . -

·. i ' 
(ff The :- estimated; tirx'. sllaJl l>e pald at the time the -. -

dedaration -is 'filed .. ·. --Make yqur _- checks or Ill Oney• ·9~derS 
- payable tb State 6f.Newl~rsey ··tGL -An mdividual maf 

:_ elect to, pay his estimatedtax-'.prior to the date prescribed . for its payment.. . ' , 

. ~OT~:- You should check youtfacome tax ~o. be · 
withhild iµ COI,llpuiing yout istimated t~ .. _- _ .. 

. (g) 1failµre to . file . deci~ration. cir underpayxpent Qfl e~tis. -.. --~ -• 
•- mated ,tax: ,tf any taxpayer fails to file a declaration of I ;· 

• estimatecltEtX· or fails to ·pay all or "a"ny: part o{Jtn installment __,,_ --
q(-estimated tax,' he shaiL b.e deemed __ to -h~ve made -an 

- underpayment of estimated tax: · . · - -

-. Editor's Note: _ In addition to these rules, a declaration . 
- . of ~stilnated fax/ forrri NJ:-TGI -1040-ES, was -fued but ; _ . 

. · is:not r~p~pduced.herein. ·'.Further fuforrrtation.on .this·•-· 
. form ,is .available from the Division of Taxation, i>:o .. 
::i Box:':i84s>-Treiitori/'N~J.::os625~ :, . ~)::_,, . ,, : . -- _,.. _. - - ·-r":'r• .. -

. (b) Rules ort,pe~alties!are: . . i :,. : : i 
·_-.ct: lf the ·amount paid Witll the declar:atiO:n <>f ~stimat•,. 

- ed troi:, paid oi;i or.~efo)'.e Janu,ary 15, l977; Js atle~st 80 
per .cent of _the taxpayer's tax liability,-iio penalty-will be 
. itnpos~d Jot µ:nclfrp~yfuent -- - - -.. 

-·· - (c} Calendar-year --- taxpaxers should determin~ their __ ex~ • : 
pected gr<:>ss income, deductions and -cr¢dits ·upon the basis --_ of the facts aJ,id circllmstances existing at _the time pre~ -
scribed for _fil~g the )976 declaration as well as; those 
·reasonably ~i;):be anticipated for _-1976'. UseJhe· worksheet_:.· 
. as a guide for CC>mputiligyour estimated tax. -_ . . ·. . .- . . . . .· 

· 2. - k aitet~~tiv~ to pafagr~ph 1 i!:bov~< rio penalty -· · 
will be llllposed for uqderpayni.ent of final tax liability Jf 
the estirriated ta.x. paid With tile detlaration of estimated -

_ !,~ js 11e~s than ?0 per cent oftaxpayer:s adjust~d: gros~ -
_ _ _ mcome repor~able and: repqrted on his- persomil !975 
- Federal in.come. tax return (Federal forni 1040), multi~- -_ -

plied by,75 per cent an.d the"appli(?abl~·NewJersey gi;-oi"s$ _-
income tax rate. : -__ _ · -. · ; -• · - _ -- · -; -: i,:- . , --• .-

, '---. · .. ·. ,'-· -~ . 

C). r -.\ . ' 

-~---

Supp. 12~2-9~ -. 35~2 .. 
' . . ·- ·. :'-.;_ __ --.. 
Next Page is 35-2.1 

.';,.••· . 



· NEW JERSEY -GROSS Il'lCOME 'I:AX ·_ .· l~:35-4.29 · 

·.· Emergen<:y Rule, it~99to.i66; effective February 27; 1991\~- ·. > ·; (bY·}_'_:o __ ~/th_. e_:_~u_-~P~~-;~s::if __ thi_._'ss_ ecti9_n:' a gross in_Co~e i~ 
. piresA.priJ' 2_8,199n, -· . . . .. . .. . · · · 

- - - 90 . return··,is not con~idered to be filed ·unless and until. it See: 23 N.J.R. 8(a). _ _ . .•·. . .· .. -• . _ . . .. _ . . . • . . . . - , . - . . - -. . - . - - - . . . 
Adopted Concurrent Proposal, Jtl 99Ld.273, effective June 3, 1991.' __ ¢Mtairis s11,ffi(;ient requittd faf~rm~tion to permit th~ math•._·_ 
See: 23 N:J;R. 908(a), 23N';J.R, 1806(a). ·. · : . . . · . '. . . : emadcal: yerification of ta,x HabHity and the resultingov¢r'" 

Provisions of emergency -new. rule' ·R.1991 d.166 readopted without payment shown on the r:eturp_._ .. _•Ail required· schedule$ and 
, change. - - - . . - attachments must be submitted ih order for the ;j,etri:m tb tie 

.deemed filed. _·. . . . . . . . . ._. . 
18:35~1.27 -,ntereston overpaym~qts 

(a) Interest' ~ill lie pa,it( ~n an overpaym.ent of: grpss •.... Ji)·(J.'his section sb,all take ~ffect- irmnediately and apply: to .. · .. · . 
income tax which has not been· refunded six months arid one. > all tax'years beginning after December jl, 1990; as -well :as -. 
day afterth~ later C>:f:: . . . .. . . . . . . . . ' any OtQ.~r n~ttirn filed (withih the . applicable ~tatute ' of 

limitatic>'n.s) iuier April 15, 1992_ whi£h re~ults in an overpay-
.1. The last date·forJiling a. gro&s"incoine tax ret\.ltµ as _ . ment·;. . -

prescribed by statute or_ permitt~cf by an approved appli- ·-- · - · -- · · -· · · · - --
cation for extension of:tirne.to file; or · .-.- · · · · .. , New Ruie, R.j994.'d:i33,· effective March 21; 1994; 

-- . -- . . . - . -- S~: 26N.J.R,JJ2(a), 26N:J;R. 137Z(b). ---•·· -

i -_ .. The date the; r~turi1; whether ~riginal Q~: ~tn~ncied; 
requesting th~ refund 1s actually filed. > · · 

: . , . . .-·· - . , .. •' '. 

· 1s:3S~i.28 Conunuter train'sportatibn benefits ~epqrting by 
employer: · - _ .,_ · · ·- . 

-,._ (b) Interest paid pursuantto (a) above on refunds.which . · (a)" Pursuant'to N.J;.S.A. ,54A:7.:.2; an employer shitll pro~ . ' ---
. are clhlmed- prior t<>, July 1/ 1993; and paid by the· Division yide. at1 employee with a writte11 staterµe11t as <J>rescrib~4 !Jy. _. 

0 

~' 
( 

· of Taxation,prior fo Jrily J;J;993; shail'be· calcuiated·at'the .-_ . the Dirc~dor in_ (b) _below-sho:wing' the.cost of commuter. 
rate ofSix percent per annum. . •transportation benefits paid_bythe employer.•to the employ-

ee .. $b;o1,1ld said ben¢fits exceed· the· aiil0unt _ of $720,00·for 
( c) Interest paid pursuant to (a) abo~e :Ori r~funds which . the taxable year begillµing on'()[ afttk'January i,: 1993, but ·-

are claimed prior to Jllly 1, 1993; and paid by-the _Division· ___ bef()r~ January' 1, 199~,jpen t~e_ ~ount received by;the 
of Taxation ~ei-' Juiie' 30; · 1993; shaU be :calculated at -.the . ·•· -erriploy~e :w--eJ~ess of· $720.0(f shall be . includ1Me <in· .gross 

. rate of six percent per annum up until June 30, 1993,. Any .. iilcom~ bfthe·employef: For ti,iable years following. there- -
interest accruwg to the taxpayer after tliat date will be after,. th~ IJirectocshall adjust)he _Iimiti :rounded down fo 
calcul.ated on the total amount due bri Jtin:e _ 30;' 1993; it the-• -- · .the nelir,est' $5:oo, in proportion tcftlie change· in: the average . 1 

rate determined by th~ Director to be· equal' to .the prime . conslimet price inde:icfor alf urban' consurn~rs in the New _ 
rate pursuant toN.J,S;A 54:48-:-2:. . - · .York "!ind northeastern New •Jersey and the PhiladelphJa < 

- . . ... . . . - . -- . --. iu,~as, as reported by. t4e· United>St;:tt¢s I>epartn1ent of · < 
·. ( d) Interest paid. ptirsuarit to (a). above on refifuds which . Labor; from calendar year• 1993 to . tlie ;~al_ertdar year ending. 

are claimed after Ju:P,e-30; 1993 shall be calculated at the befote.·the tiµcable year, -- · No:tice 9fthe>adjusted)imit shall 
. rate determirled by the -Direc:tor to be· equal 'to itlle-j)rirne .. b~. pqolliip.edin th~ Ne\\i JerseyR,egister:' .. , Arfidup.-ts rec:eive~, 
. rate pursiiantto N.J.S.J\ 54:48-2~ --·.' .. - . by the erilployee•not e~ceecfing $7ZO.OO sh,all riot:bc:tinfluded • -

in the employee.'i. gro~s. incdllle. · · · · · · · · 
( e) When interest'is."to bi:\• paid· pursuant io ( a) abriv~; it • > .- · 

Will be calculated begilliling. ftoin one day after the later of 'i :.\_ •:'(b) fhe. writ!en st~t~fu.~~qe_quired to be provided by the 
: the last date fcir. fifing a gtoss income tax· return _as pre- , ~mploy~r:fo the emp~oyee asset:forth_-in (a) ~ll~ove maybe 

-.·. scribed by. 11fatute or permitted by. an . ~pproye~ applicaticm set •. fpi;'~ .. on. a •w;.;.2 : f()rm .. or .. qther written ir)forination 
for extensiori'.qf time to file, or the date the retµrii:; whether ·- stateµi~nt showing the am.o~nt ofsuc~benefits. '·.· -·. . 

. original or amend_ed_,_•·reques_ting··the refun_ d is __ actU:all_y- filed._:_.. ·. -. ·_· .- ---- -· •- · · ·-·• .. --· · :: :. · ·-._ · ·· : New Rule, R.1995 d.19, effective Ja11uary 3;J995/ --· 
Interest \Vill continue to accrue to a date Ho,:be qetermined •·. See: 26N.J.R.'4l73(a),-27N.J;R. 143(a); .. ·· ._ • >,· _-· 
by -the Diredor) preceding tlle . date·_ of the ·refund check by. _· •· , Public:N:<>tice: :Cqmmutertraqsportat10,ri b~nefit lil'!lit for 1995. ·, .--
not more than 30 days. ·· · ·· ·• · · · · See: 27,N.,J,R. 4737(a). .· · · --,_ · · > • ·_·_,. __ . --• · · .. _-

. PuJ,lic Notice:. C6mmutertranspc;rtatiori Penefit limit for 1995. - . 

_ ( f) • kl overpayrii~nt of gross iricqme · tax is deemed° 'to ·. iiiiuf ~~J!· ~J~tte~' transp~rta~io~;beneiit iimit for-19;6, . 
occur on the. last date for filing a gross income tax return, as. : See: 2~ ~;LR. 551_0( a). · · · · · · · 

. prescribed by statute• or perni.itted ~y approved. applica-
tion for extension 6f time to file, or .on the date the return; . 18:35;... 1.29 C~nipens~tion ~ceiyed by nQ_nresidenf. ;, 
whether original or ,amended, requesting the reftmd is :aciu- · < ._ . -> profes~i~nal athl"'tes 
ally f~ed. . .· . . . . . . . . . . . . . . . (a) TQe .N'eW J ersl:ly source ll;lCOme of a . noritesidelit 

--- individual' who is a member of a 'professional athletic team · 
_ · . (g) No iµtirest will be paid on any ~overpayment 9f gro;s inc~udestthat portion ofsuch individ1,1afs total compensation 

income tax. refunded -within six months of the dates indicat- _ -. _. • f<>t set.1ces ren,dered aS a member -of a• professional athiettc _ 
· ed (a)land (a)2, above.· · · · · · · · team during the taxable year which the number of puty pays 

. . . . . . . . . . ' - . . . 

) . 
- --·_ Su.pp( l2~16a.96' · ._ 



,,, 

\ 

spent Witliin Ne~ ierse{renderirig' services Jor the team in 
any manµer dµpng the taxable year- bears tef the: tot~l 
numbel'_ l)f _ dµty. days<spent both: within and without New --_ 
J~rsey·clui-ing th~ taxabky~ar>, - , -- ---- - --

/' -

-·_ (b) For pm;pqses of this s~ctlon: · -

- · 1. -- "Professional athletic- -team" -__ includes, -but is not 
-·•- iinlit¢d' (o, -anY' prClfessionaL-b~seball,. basketba:i( football;,· 

---: 'soccer brJ1tickeyteam. - - - . --

2::··•Member of a .prqfessional athletic team('-includes' '. 
.'those employees· ,who/are. activ~ players, players_ oil _th¢-
disable<;l list and, any ()ftier persons r¢quired to travel and -

-_ who do travel with atiP perforni services- oli_pehalf of a. 
pr~fessfonal -- iithletic ,ieain on :i1- f~gulaf basis. __ This, in-

-_ dudes, but is not, limited to, coaches, man11ge(S· and 
traine~; · -- -· · "- -- - · · · - · · 

f' I '; 

3; "Duty days'; mea~s;_except.as Pl'<>Vided in.(b)3iii imd 
:iv below; all days _including, the .t~able: year Jrplll t.he 
_ beginning o:hn.e·professional athletic team's offi¢i~l pre- · 
-season Jraining period througb-Jhe last game in- which the · 

-- team coinpetes;of is SGhedule,d {o ~oip.p~_te. -; - . ~-. 

{'Duty days shlrll, also_ iilchiclf days on ,which a) 
-member of a professional_ athletic ,team renders· a ser• . 
- vice_Jo,ateiµn on_ idite wlikh' does,notfair.wfrhfo the . -
-period' described in this paragraph (for_ ex~ple;; part~c~· 
ipaticm in instructional leagues, :the "Pro· Bowl" o{ 

_ prdnioti\:mal -·caravans): . R~p.derinf a service·· incluMs' --
- conducting • training --_ -and _-. rehabilit&tion _- --acti¥ities, -- but -._ 

--·- - I' - - .-- . - -,- - --__ , __ - ·' ..- - -.- - . -

oply if con<;luct~d at tpe facilities •ofthe team. _ ·•-- •- ._ _ __ : _-

. , ij., ]ncluded -withih- • duty d~ys _ 8:hall be. g~n,ie day~, 
.. : pta:ctfoe days, days spent atteam me~tµigs;: promotional, 

cara.varis ah<J pre-season 'trailllllg ~airips;-,a11d ":oays - -
served with ·th¢ team throll.gll all post~sea~orL games in 

. which _ the team corilpeteS (){,'is' .sc:J:i~duled rfo ·:compete. ,. 

-• -- iiL' For.- -!ill}' -per;on> who i' JOiiis/a:' te!Uii, dtir.ing th~ • 
season, total duty days shall begin qn the, day _such · 

--person join.s the team .. - For -- a~y -p~rson who, -lea.ves a 
. team during t:pe season, fotafi:hity days shall end 611 the -- _ 1 

: d1;1y such person. leaves t!ie _team/•- When · a ''.person -___ _ 
switches teams duriµg:a taxable year; a sepafate duty --- -

< day calc~l~tion shall .~be made for the ;period Stich _-.. 
_ person was with e_ach team. · -
. . : ·, ·'' .. -

--- i~. ;pay~ fpr whicffa member of a professi~11al at1Pet- __ 
- ic team is not compensated and is Iio(iendering ser- --

vicesfor the team in any nianner,:includiiig days when 
suchnietnb,et of a·pmfessional athletic teartr has b~en --
suspended without pay and prohibited from J>edorming _ 
any services for the': ~earn, sJrall not be tt~ateq as quty · 

·•days_.:_ -- -. -- --

...... · 
·.. •.·,:, 

) 
. . .. . 

~EP'i. OF lREASURY-TAXATION -

--. i;y, Days forwhich.~mem~er of aprofessionAf·:athlet~. 
ic team . is on the disabled list arid does not conduct · 

-- -- i:ehabilitation actiyities: iWfacili~ies of tlt.e -team shall not -· ·u;~_--·_ '\_-~---___ -__ :_: __ -- -
be coqsidered.quty da.y~ .spen,tin ]'.'ITeW:Jersey. Howey,_ 
; er, all days tha,t a teant member is 1;m the disableq list 
-are considered to -be mcluded in total duty days: spent 
wiQiinand without New Jersey. - - - --- -

vi. Travel• days '\yhich favolv.e a. game, required pra.c• 
lice/m~eting· or· other -service' in: .this\~tate shall be ·•--
considered dtityday_s:sp_e11t in New' J~i-sey. Travel clays 
that do 11ot involve'e'ithet a game, practice,_ team ineetc -
irig, pi:omotional ~aravaD or c:>thei: similatte;im event in ' 

. this Sta~e shall not :be c,;:msidered duty .days spent in . 
New Jersey. However, .such)r~veldays shall be iriclud~ -

- _ ed•»in )otal .duty daysi spenf::within: and\vi.thciut -- New . 

-__ -_-- : ~e::I~e provisions: b~ this p~ragrap~ _~an-_ 9~ illristrat-
ecf by the follo~g examples: - ·-
--... Example 1: Player A, a meniber of a professional 

-athletic team, ,is -a -nonresident ,of New Jersey. _- J?lay~r _ 
.Aicontract for sticlfteaIIl. requ:ires Ato repo·rt to the-
team'_s _tfaming camp ancl to participate in all exltibition/ -

_ regular -·season;·_ !illd __ playoff games. Player A 'has __ a -
. _contract whichi;:oyers seasons that -occu:i: durjng year _ 
-I/year 2 and year 2/ye~r -3; _i Player A'.s contract pro- : 

-·•---- vides . tb:at. A·_ receive· _ .$500,00!} _ for-- the -year __ .• _ 1/year t 
-seas.on· -and _ $600,000 : for---_• th~: _ year :2/year 3 seaso11. - _ 
Assuming ._Player_ A -receives _ $$50,000 -_ from . sucti cci11- -

~\ - tr1;1ct dµring taxable_ year 2 __ ($250,000 for one~half the -
, year 1/year 2 sea~_gn 'at?-dJ30O,000Joi.one-half the year ---
2/year 3,.,seasori), the portion ·_of_ such compen~ation -
received by Player A for taxable year 2, attributable to' 

'\,__ __ C',i 

--New J~r,sey, is d~ternlined 1;,y·:rnuJtiplyirig. ,the_ compen-
sation : flayer · A ,:'receives during, _ the -taxabl~ • year 

-. ($550j0O0)by ftactit:ill, tlie; riu~~ratoi of w:hich is that _ 
total number of'.d't.tJ:y' <biys Player A ~pends }rndering 

._- services for the-team in New Jer~ey during taxable year --
--,'· f -( attriputabl~Jt!>'both the year)/yeai fseasoµ and -the --

year: 2/year _ 3 ~eason) • ~nd the den9ininator, of which_ is.-. -- . 
--· the totiµ number of. -Piaye(,A's -~tlty days spent both .-
- within , and , ~iij\out' },fow -- Jersey for the . e91_i.re, _ t~abie: 
_ year . ' -~ 

- Example 2; , Play¢i B~ a tnember of a: ''professiona( -
•- :.•: athletic team, is a nonre$idellt of New Jers~y,, buring. 
. _- · the sea!ioh, 13'.ls injured .and is 'qnable'to render services for B's team:· While·Fhs undergoing medical treatment -_ 

•- · at a clinic in New Jersey, Bis team travels to NeW lerseY _ . 
• _ for a game. :The ":nurnber of days B's· team spends in 

NeW'Jerifoy for practice,,gaines and meetings while Bis.-_ .· 
present at su,ch Glinic in_ New Jersey shall n9t be _-_ 

· : considered_ duty 'clays spent -ih -New ;J¢rsey -for- flayer B. 
· .for that_ tax_ y~ar;" but -such days -are ,c,onsidered. :_to : be. 
included, within -tota:f gµty _- days spent -\;VI thin _iµi~ without _ 
lllew Jersey. · ' ·-- - · · · · · ., -

C- ---
- - - _Y 

., . ~' 
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.Example ·3: · Play~r C, ·a·member ~f ;a. profe$Sional :~ -.. ·.• (fqr e~aniple, _participati~n. ineinstructional 'leagues, ' 
_ athletic team, is a nonresiden.t ofNew Jersey.. During· .. -. . the "Pro BowW of promotional q1.ra:vans.);. _ -.. -. • 
the season, Cis injured and is unable· to· render services - .. . . . · . . . .. . - · . · . J ·· · .· · _. · .-· • • 

for C's team: · c performs rehabilitation exercises_ atthe . · .. 'iL Total compensation sllall'inch-!-de, but is not limit- , _-
facilities· of· C's team in: New Jersey -as<:well a:s at . ed to, salaries, wage~, bonuses (as descril>ed· i:n,(b )4iv 

-_ personal facilities in. New Jersey ... Ure days C performs . -·. below) and. any other type of corilpensation paid during ·' 

.. -.;-·, 

. rehabilitation exercises, in -the i'acilities of·. C;s team are, .. ' the taxable yea( t<>. a member. qf a profes~ional athletk 
- -considered. duty days·-spe1_1t iri New Jer~eyJor Playe(C:- · .. team for seryices performed. in that )'ear; , :r,. • 

fqr that tax year for purposes of this sectton. However/ - .· : iiL Total coinpen_sation shiµl not. include: strike bene~ . 
· -· days Pla:yei C spends in pri_va:te facilities)n New Jersey . ' . fits, sever,ance; pay,. tef111ination pay, contracf or,option . 
· shall .not be considered duty>days spent,:in New !~rsey .- · •· • :year buy-out·· paymeijts, ·expansion. or telocatipn pay- .· 
for · Player _ C for that • tax .. year; · but such -days are -· \< ment~; • or any either ,payments not'· related to services::/ · . 

. · . included Within tot~ duty d~ys spell~ within and\~Ithotif rende,l'ed fodhe team. . . . ' - ' 
New Jerseyi : · • · ·•_ . . . :_ ' . . •.·· , . . .. .~-· · 

- .-.. . . • .. · · - - ·. · iv., For purpmi'~i of (b )4-ii, above, ''!:>onuses" to be,/; "-, 
· . . , Example -4: . Player .. D, a -. member -of a · professional .: :· included··• in . "total compensation: for services' 'reridered- :,' · .. ·. 
, athletic team, is a nonresident of New Jersey. During'. . as a member qf a professioµal-athletic team'' subject to : . 

the season; D travels to New·Jetsey to participat(in the. . , ' th~ apportionmentdescribedin. (a) .aboveafe: · · 
annual all-star game as, a representative of D's ·,team.: .. --. 

· -.•. The number of•-. days -0. spends .··in· New , Jersey for.'... (J) Bonuses -earned . as a· •·risult of •play.{that· is; 
. practice; the game; meetings, arid other ,services·Joi: the • 'performance :bonuses) .during .:the·, season;· including,:. 
teain, shall be.considered d11ty days spent in New Jersey . - bom.ises paid for championship, playQff or -"bowl''.:";' _ 

, for. Player D- · for that tax: year; . as welt as inclticled in -. , . . , gariles_ played by a teani, or -for seiectiori -to an~sta,t , -... 
total d~ty days spent within and :wi~hout New Jersey;· .; league (}r otherl,lon9ra11'. positidn,s; an~;,• . -

. ·- - .- .. . ' "' ' .. -.. . ·.: .. :, '··: '-- . '. '·- -. : . ' 

.· Example 5: Assume_ the •same : facts as given in 
-Exampie 4, exc.ept that .. Player D is riot particip!',ting in . • 
· the all-star game artd' is · not tendiring services for D's 
. team -in any manner. • Player b is traveiing 'to and 

attending such game solely as a ~pectator. The number. 
-of days Player D spends in New Jersey·fot s~ch gaine , 
shall not be considered ~uty days>•spent in New -Jerseyi-
However, because the all-star game occurs during th~ 
regular season, such days are included in t9tal d11ty days '. 
spe11t both wi~hiri and without New Jersey. , - . 

Example.6.: A nonresident lllelllher of.~ Net/i Jersey 

· ·•· · (2) Bonuses paid fotsigning Rc9nt:r~ct,- unl¢Ss air· 
qfthe follcl\yi11g cq9-ditio11s are met: . , .-·· . .. . . . . . 

... ·.. . (A) The payI,Ilen( of the signing bonys is Ii~t ., 
... conditioriaLupqri the signer playing iny gam~s fqr : :· .:: ·. 

the team, _ or perf1:>rining _.any.· subseqllent, · services 
for tlie team, .O(even rp-<lking. the team; , '.- - ·• . 

- (~)The signing bonus is payable .·. separateiy' < ·.:-
Jrc,ii{th~.salary .and any 9th,e{c:Qlllp~nsa1ion; and > ·· · 

. , . . ' .· . . ·. . . . . . . . . - ' .. 

···_ (¢) ''Jbe ,sign~g .b6~u1Hs ncn1refundable. '. .·-· 
, ·, . . -· .- . . . . . 

professional athletic· team. · has {I. season ,beginning with ·. · · · · · ·· -· · · · · · · --· · - · · · •. -' ' ( C) .This sectioh is designed to apportion to ~ew Jersey, : ' .. 
training camp on ·July 1; "t995. 'the season ehds with m a fair at1d e_· quitab_le nianiier; t._htf.total comp· en.·sation of 'a:_ ·:•1.·· _ . the last regular season game on Oece_mber 24, 1995, .If ., 
the ~easan is. extended by playoff games: aft~r· I>ecem- : nonresident member of a ... professional athletic team ,for ; . . · · 

- · : services rendered,. as a in ember · of, a . professional.--athletic: · ' .. 
ber 31, 1995 the additfonal.;cluty days ·during calendar: . team. _ It .is pre~iimed that applicati<:m qf :the,foreg6ing : 
year 1996 will be duty days within and without New pi.qvisfons of~is•~ectiqn willresult iit:aJairarrd-equfta:bl,e, · · •· _ .. 
Jersey for the 1996 tax year. . .. _ · apportionment·of.such conipensat~on •. .Where ids "denio~ : ·· .·· · · 

sthi..ied that'.the m_ethoc(pt_qvid.e.d u __ n.cier_thissection does .. n6i .· .. -. 4. "Total. compensation for services rendered as a 
memb~r. of a ,profossimiai l!,thletic te~m" n:ieans: . faidy and, equitably. apportion' such cciw.p~nsati<Jn, ·th~ :Qivic: ;. 

' . . . . •' . -sionof Ta:ii:ation inay require SUfh meID,b¢rnf a' prq{essional ' 
. ( The total COl,Ilpens~tion rec~lve~ during the taxable! ' . . athletic team to apportiori . such compehSati$ri undet sudi 

year for services rendered: '•·. method:. as the Division p're'scdbes, 'provided that (he, .pres 
· · · · · · - · · - ·· . .. . sc:ri~~d-- · ~.etp.~d:·. resQlts iti: a f~fr. ··_:ml~: :·~q~i~al;,_le·/ app9:t~i0n~. : .. · 

-_ ( 1) From ~he beginning ~f the, official pre~se~son .. .·. ment. _- A nonresident member of pro{essfonafatpleticteam ... 
training period through the last· game in which the. who pemoristrates tµat .the method: provi~e!:l: · undef:;:this . / ·. 
team competes or is :scheduled to c;oinpete duringi:, section: does not fafriy and equitably appbrtion such com'-<·•·· 
that taxable year; .. anc:l '. ' . . . . . . 1. perisatiori maY subniit a propo~al for an . alte~11,tive inethod .. 

\_'.toipportion such c:omp~nsation; If approved,. the ·tuoposed 
method mµst be fµlly · explained iri a dder attached to. th~ • _ (2) During• the ta:x:able yea_r, on a ,date whici1 does 

ri,ot fall within the period'. described in (b )4i(l} abo~e •· ··. . . _._ . : : . 

. .. .·· .. 
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:18:35-~~29 i>EPT. OFTREASURY~TAXAT,ION .. · 
--;· 

: . :( ct) This se.ttion shall take effect immediateiy up~ri acfop~. "Debtor file'' ' me.rms a· Hst of. liquidated . accounts for •. 
/ · > .ction and shall apply to all tax years beginning·ort or after .. · .. which the claimanfagencyhas'.eJdiau:sted its collectl.o~ meth~ /-~ > 

January 1; 1995. · · , pcls. J\ minJnn1m of $25.00 for total debts per in,dhj:dual 1 I 

. '\ 

. . per claimant agency or institution, will be established: This ~· 
New Rule, R.1996 d.332, effective July 15,1996. ·( .. · .. ,tpreshold aniounps subject tochailge in future ye1;1rs py the 
See: .27 N.J.R. 3767(a); 28 N.J.R. 3616(a). . D.ivision ofTaxatim1 based ,upon·· experience,. Aa;om;its 

. . 

suBcHAPTER 2. · SETOFF OF INDIVIDUAL · 
. . LIABILITY . 

.· . . ) 

· 18:35:-2~1: Purpose. ·. . .. 

. The purpose of this subchapter iflo establish a policy and . · 
. to provide a system whereby. any claimant agency or instit.u-

tion of the State of New Jersey .in conjunction ·with the 

involving rp:ore tb,an one debtor m:ust be broken down 
,.ipdiyidually, and the debt alloci:tted to each individual. by a • 
. claimant ag~ncf The list must be. supplied on magnetic. 
. tape; puriched cards, or 9ther in.put ·. media as . approved by · .. 
. the Division of:Taxaiion .and contairi such .. information, as' 
. the Division . may·.· require fa ()rder to setoff · w~th the .begin~ 
ning of the re{4nd 'cycle iri February. One update of this 
file will be permitted per · ~gency prior·· to· the hcmiestead 

. rebate cycle i'n June. . . .. ·. . . . . 

·. "Division" means. th,e· New Jersey' Diyision of T~atiori; 
DepartTTient pf1)'easury. . . . •. . . . . . 

, I • • ,,· • ' . ·. Division of Taxatio.n shall cooperat~ in identifyi1,lg debtors 
who owe mo11ey to the Sta(e thrnugh its various agencies or · · • · • · · · ·· · ·• · · · · ·· · 
institutions arid who. shall be entitled to )ant refund of. Gross ' "Net. pr0c_eed~. CQllect~d~' nieans gross. proceeds collected . 
Incom:e .Taxes or to a Homestead Rebate from the Division tnrough final setoff against a debtor's refund · or febate 
'of T~atipn. It . is also the intent of thjs subchapter to minus ai:ly collecti~n fee :charged by the Division to, ~rovitle 
establish procedures for setting off against any such refund for any ~xpenses ofthe collection effort. · . : . 

. or rebate the sum of any debt owed .to the State. The . · . . · . · ·• · ·· · ·· ·: ·· ·. ·· ,·· .. · ·· . · .. ··. · .·· J'· ·· · 
. procedures contained in this subcha,pter are designed ~o, .• ... "Rebate" means a homestead property tax rebate purs'1-· 

· 1· · "th N .. ·J·s· A 54 50-8 cl' 'N•J s· A' ·54· 5ri9 t.h•. '. ant to PL 1.990, C;6L(N.J,S:.A. 54:4-8.57 et seq'.). . . .. campy w1 ... ; ,· . • .~· an, ·; .. ; : .v,-:- ; e · 
confidentiality provisions of the State Tax Uniform Proce0 · · · ·· · · ' ., ·· • 

d~re Law,· They also· afford tlle ·. taxpayer opportunity to ."R~fund". m~ans a refund, of, an.overpa,ynierit ·of taxes 
assert any other legai rights he may have· prior to .. final paid pursua~t to the<''Nfw Jersey Gross Income Tax Act" (---~ 
setoff. · (N.J.S.A. 54A:1-\ft seq,). , • .· . . , c. . .. ·• •·. .,J 

['. 

18:35-2.2 ·· Definitions · . · · ·• · · • · · · · · • ·· . · 
. . . . . ·.·• .• . .• . ·.. ·. . ... · .. •.. . > · .. ·. . . 

"Claimant agency or institution'.' means and ,ilicludes any 
agency or institution of ·the .State Governnient Although 

As amended; R. l984 l62, eff~ctive · March 19, 1984. · · 
:-see:· ·~5 .. l~l:J.R. _.2Q3l(a);·t6··N·~!-R . .5.~6(a). . . .-
... Definition of/tDebtor file:" "50.00'' changed to ''$25.0Q"; 1982 
deleted;.•· • . . ., . · · .· . ·· • . · ·· · 
Ail1erided by Rl 994 d.14 7; effective March 21, 1994. · : . 

. See: 26 N').R;?454(a), 26N:J.R~ l373(a). ·· · · · 
. . _: ; . 

· 18.:35 ... 2.3 Procedure for setoft' 

. not necessarjly • limited . thereto, ·a· convenient organihttional 
SlH,nmary may be found in the curreht~tate of New Jersey, 
Official Directory, pµbUshed annually:· by the New Jersey 
Secretary of State;s Office and available therefrom .. · :· {a) A ·clainlaiit agency seeking tci i;tttemptcollectio~ ofa 

·. . ·• ·. ·. · ·: ·• · .. . . · . ··· debt through sefoff shall notify the Division in• writi.J?.g and 
. '"Consolid~ted bebfor :File" , means the. cortsoliclated list" . . . supply the Divis!on witp a. debtor file containing• information -· . 

. ing of. all clebts qwed the State as derived. from the debtor necessary to identify-: tile .debfor whose refund or rebate is 
files of e.ach participating State'agellcy. ·, . .. sought to be. setoff. Notification to the Division and the . 

· . . . · · · ··• . . · ··.. . · ·· · .. furni~hit,ig of'iden,tifying mftjrmati1:m filust occur on or be~ 
.''Debt''· nieans any liquidated sum due.and owjng.any fore a da;te specified by the Dh'.ision. 

claimant. agency whi~h lfas. accrued through; contract,. subro-
gation, tort, . operation of iaw, or any· otlier. legal. theory '· 

, regarclless . of whether there · is art . outstanding· judgment . for that sµm: . . . . . . . . . . . . . . ... 

· · "Debtor" means. any individual owing money to oi: haying 
·. a delinquent adcount with any claimant agency or institution 
' which obligation· has. not been adj~dicatedsatisfiedi by coutt · 
order, set aside by court order, or di~charged in bankruptcy. ' 

. (b) With prior appiovijtof the I)ivision, the debtor file 
may also cont~fu liquidateq debt . information fot ev~ry 

·· alleged debtor listed · on the file, provfded that the debtor 
file is accompanied by a certification of all debts listed on: -
the debtor file: · · · · · 

.· As amended, R.198; d.47~, effectiye)'anu~~ 3, 1983. 
. See: 14 N.J.R,.)05(1,)~15 N'.JR 37(b); · · · 
. Added (b), · ··.·. ·.. . ·. · •• ··· ' . ·.·. . . 

) 

·· .. .. u ·. 
\. 

•• • < 
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NEW JERSEY GROSS INCOME TAX 

18:35-2.4 Matching 
(a) Upon timely receipt of notifications and debtor files 

'rom participating claimant agencies, the Division will make 
continual comparisons of the consolidated debtor file with 
the Refund .file and with the Rebate file. A complete 
match will result from a matching of two sets of identifica-
tion information. A complete match affects the Gross 
Income Tax and Homestead Rebate . systyms by placing a 
hold code in the taxpayer's account which prevents a refund 
or rebate check from being sent out until initial certification. 

(b) A partial match occurs from an incomplete match of 
the identification information used, and it results in the 

18:35-2.4 

placing of the taxpayer's account on a contingent hold status 
for 15 days. During that period the Division and the 
claimant agency may make a review of the relevant identifi-
cation information to determine if the incomplete match is 
the result of a clerical, transcription, or other error. If that 
is the case, the contingent hold code is removed, the 
account is placed on hold, . and is treated as a complete 
match. If a reconciliation of the identification information 
cannot be made, the account is returned to the claimant 
agency or institution for investigation, and the refund/rebate 
check is released to the taxpayer. The claimant agency may 
resubmit the accbunt at such time of updating the debtor 
file as the Division may direct. ' 
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