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See: 19 N.J.R. 1182(a), 19 N.LR. 2201(c). Further -amendments
became effective. December 19, 1983 as R.1983 d.586.  See: 15 N.J.R.
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Pursuant to Executive Order No. 66(1978), Chapter 35 was readopt-
ed as R.1993 d.315.- See: ‘Source and Effective Date. -See, also,
section annotations for specific rulemaking activity. . .
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SUBCHAPTER 1.- GENERAL PROVISIONS [

18:35-1.1 Summer payment plan

“(a) Certain deferred payments, authorized under a so-
called “summer payment plan” under N.J.S.A. 18A:29-3,

Supp. 12-2-96°



S ‘;See 9NJR. 52(a).

o 35-1 1

: vwhereby an amount equal to ten percent of the employee s
. salafyis withheld and paid to the partrcrpant inthe plan at-a .
- later .date are subject to tax under the New Jersey. Gross
- Income Tax Law, P.L."1976, c. 47-(N. JSA. 54A:1-1 et seq.),.
. at the'time wrthheld and not at. the time paid, provrded that -
Looal srmrlar treatment is given under the Internal . Revenue
..Code and regulatrons thereunder for Federal mcome tax‘ ’
Co purposes R ¥ . L

~ (b) Section 54A 8-3 of the New Jersey Gross Income Tax
‘Act, P.L. 1976, c47 (NJ. S.A. 54A:8-3), provrdes that a=
: ”taxpayers accounting method under this ‘Act shall be the ‘;
‘same as his accounting method - for Federal income tax
. purposes. Therefore, if for Federal income tax purposes an.
- employee who partlcrpates in such a deferral plan i is deémed " -
- 'to have received the salary at the time that the: salary was .
- withheld and placed into a deferred salary escrow fund, such - -
- income Wwill also be deemed to have been received and
: -_subJect to tax for New Jersey gross income tax purposes at’ -
“that time. Such salary would not then be sub]ect to New -
’ Jersey gross income tax when the employee recelves a5j

B , payment from: the deferred salary escrow fund
"R 1976 d. 415, effectlve December 16 1976 o

_‘18 35—12 Clergymen, self-employed 3 ncome, expenses

. Duly: ordained ‘clergymen ‘are - ‘considered to be. self-em-
ployed mdrvrduals for the purposes of the New Jersey Gross -
, Accordmgly, salaries, fees honorariums, -
“allowances and ‘other- remuneration ‘paid- to clergymen for *
. services rendered are not- subject t0: wrthholdmg There-.
. fore, income does not include the rental value of a residence: -
o provrded for- a- clergyman by h1s church or congregatron'

Income Tax Act

“R. 1976 d 424 effectlve December 17 1976
See 9NJR 52(b) Lo v

i 18 35-1 3. Declaratlon of estlmated tax, 1976

(a) A declaratron .of estrmated tax for 1976 must be. made o .

“Estrmated tax means the amount whrch an mdrvrdual )
- .. estimates to be his income tax for the taxable year less the
' amount  which he estimates to be the sum of any credrts
o _"allowable agamst the tax, T -

(b) In general a declaratron 1s not requrred to be f11ed lf}‘ =
you  expect that your 1976 tax return ‘form NJ 1040, will- . -
: show a tax refund, or a tax balance due to be paid to New‘

Co Jersey of $100 or less in excess of any credrts o g

. (c) Calendar-year taxpayers should determrne therr ex-i‘
. pected gross income, ‘deductions and- credits upon the basis =~ -
- of the facts and circumstances existing at the trme pre-.

scribed for fllmg the 1976 declaration as well as those

'reasonably to be antrcrpated for 1976. . Use the worksheet_

as a gurde for computmg your estunated tax.

Supp. 12296
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1 Calendar-year taxpayers should estrmate therr tax Ci

for the period July 1, 1976 to:December 31 1976. . Ex-

'-emptrons and credits shall be one. half of the full amount.
" ‘The allowance for each personal exemption is $500. - The

N

. tenant’s ‘homestead , credit is. generally $32:50 ($50 for - SRER
: 'taxpayers 65 Or Over,’ permanently or totally disabled, or - "

certain survrvmg spouses). Fiscal year taxpayers should - B
-'estlmate their tax from July 1, 1976 to the close -of thelr, LI
Exemptrons and credrts shall be prorated B

fiscal year.
.accordmgly

'(d) A declaratron of estrmated tax must be frled for 1976s. B
~ “on or before January 15, 1977. " If a final return is filed on": -

or before February 15, 1977 o declaratron need be frled

(e) A declaratron of estlmated tax shall be frled wrth the

Trenton N ew-: J ersey 08625

- New Jersey - Division of. Taxatron Post -Office Box 1848, -

(f) The estrmated tax shall be pard at the tlme the T

‘ 'declaratron is frled Make your checks or money ‘orders .

- payable to State of New Jersey—TGIL - An individual may’

_ elect to pay his estlmated tax. prror to the date prescrlbed; R
L for 1ts payment . Ll

NOTE You should check your mcome tax to. be -

wrthheld m computmg your estnnated tax

underpayment of estrmated tax -

Edrtor s Note In addrtron to these rules, a declaratlon -

‘ (g) Farlure to frle declaratron or underpayment ofv estr—"f
- mated tax: ‘If any taxpayer fails to file a declaration- of - ;
‘estimated tax or fails to pay all or any part of an mstallment:': 5
- of estnnated tax, he shall be deemed to have made an

’ ~._.of estimated. tax, form NJ—TGI 1040—ES was filed but - - |

~Box 1848 Trenton N .108625

“'(h) Rules on penaltres are:

" is not reproduced herein. - Further 1nformat10n on thrsv’f:
'»"form is available from the Drvrsron of Taxatron, P O o

If the amount pard with the declaratron of estrmat- - '

- ed tax, ‘paid-on or before January 15, 1977 is at'least 80
per cent of the: taxpayer s tax habrhty, o penalty will be -

unposed for underpayment

C2s As an alternatrve to. paragraph 1 above, no penaltyfj. IS
~ will be nnposed for underpayment of final tax liability if -
- the estimated ‘tax paid with the declaration of estlmated
- tax is less than: 50 per- cent of taxpayer s adjusted gross’

/

. “income reportable and.- reported on- his ‘personal 1975
" Federal income tax return- (Federal form 1040), multi- -

phed by 75 per cent and the apphcable New Jersey gross o

e mcome tax rate : :

.‘ N

Next Pageis 3521
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_income tax refunded wrthm six months of the dates mdrcat-
edin (a)1 and (a)2 above S , :

-~ NEW JERSEY GROSS INCOME TAX

,Emergency New Rule, R 1991 d 166 effectlve February 27 1991 (Ex-

pires-April 28,.1991)."
See: 23 NJR. 908(a). - :
Adopted Coricurrent Proposal R 1991 d 273 effectlve June 3, 1991
See: 23 N.J:R. 908(a), 23 N.J.R. 1806(a).. -

18: 35—1 27 Interest on overpayments P v

(a) Interest will be pard on ‘an overpayment of gross""

1 The last date for frlmg a gross income tax return as

a oo S
prescribed by statute or permitted by an. PP‘F’V""‘ appli- " New Rule, R.1994 .13, effective March 21 1994

cation for extensron of txme to file;. or.

2. The date the return whether ongmal or amended

requestmg the refund is actually flled

(b) Interest pa1d pursuant to (a) above on refunds whrch R
~ are claimed. prror to July 1,-1993, and paid by the Division
of Taxation prior to July 1, 1993 shall be calculated at the ’
rate of $ix percent per annum ‘ : :

(c) Interest pard pursuant to (a) above on refunds whrch

 of Taxation after June 30, 1993, shall be calculated at the
‘rate of six percent per annum up until June 30, 1993 Any

interest accruing to the taxpayer after that’ date w1ll ‘be

calculated on the total amount’ due on June 30 1993 at the i~

~. -

(d) Interest pard pursuant to (a) above on refunds Wthh
are claimed after June-30, 1993 shall be- calculated at the

rate’ determined by the Director to’ be equal to the prune_ -
_ rate pursuant to N J S A. 54 48—2 .

Provisions. of - emergency new rule ‘R. 199] d. 166 readopted wrthout
) change . - : :

(h)' For’ the purposes of thrs sectron a gross income tax,

. return’ ‘1s not ‘considered 0 be ﬁled -unless ‘and until it
© contains sufficient requrred mformatlon t0"permit.the’ math- o

- ematical verification of tax liability- and the resulting over: -
~ payment shown on the return. - All required schedules and‘ :
- attachments’ must be submrtted in order for the return to be S

i _' »deemed frled

(@)~ Thrs section shall take effect nnmedrately and apply to rv

" income tax which has not been refunded six months and one - ‘all tax years beginning after December 31, 1990, as well as

day after the later of: ~any other return filed (within the - aPplrcable statute . of

flll'[lltathIlS) after Aprll 15 1992 wk h results in- an overpay- .

~ment.’

© See:. 26 N JR. 112(a) 26 N 3. R. l372(b)

- "18 35-1 28 Commuter transportatlon benefits reportmg byv

employer

(a) Pursuant to N.J. S. A 54A 7-—2 an employer shall pro- o
vide an employee w1th a written statement as. prescnbed by

*“the Director in (b) below. showing’ the cost of commuter

'transportatron benefits paid by the employer:to the employ-’f

‘ee.. Should said benefits. exceed the amount of $720.00 for

‘are claimed prior to July 1, 1993, and paid by the Division -

the -taxable year begrnmng on or after January 1, 1993, but
vbefore January 1, 1994, then the amount received. by the

f'employee in-excess of $720 00° shall be includablé in’ gross -
" income of the’ employee -For taxable years followmg there-

- after, the, Director shall ad]ust the limit, rounded ‘down to =~ -
: the nearest $5.00, in proportion to the change in the average

rate determined by ‘thé Director- to be equal ‘to the prrme " consumer price index for ‘all urban’ consumers.in the New - -

‘ rate pursuant to N.J: S A.-54: 48—2

- ,‘York ‘and northeastern New Jersey and the Phrladelphra_'—
- areas, as -reported by the’ United States Department of - S

“ Labor, from calendar year: 1993 to the calendar year ending -

(e) When mterest is' to be: pard pursuant o (a) above, it-

not more than 30 days LR T

‘ (f) An overpayment of gross mcome tax is deemed to -
occur on the last date for filing a gross income tax return, as. -

prescribed - by statute or permitted by an approved applica-

@ No mterest w1ll be pa1d on any overpayment of gross

- will be calculated begmnmg from one day after the later ‘of """
~ the last date for filing a gross income tax return as pre- -
- scribed by statute or permrtted by an- approved apphcatlon
for extension of time to file, or the date the return, whether -
- original or amended, requestmg the refund is actually filed.
Interest will continue to accrue to a date (to be determined
by the Director) precedmg the date of the refund check by~

~tion for extension of time to file, or on the date the return, -
whether ongmal or amended requestmg the refund is actu- LT
ally. flled S SO R

.- New Rule R. 1995 d. 19 effectlve January 3 1995’ .

. See:- 26 N.J.R.'4173(a),27 N.J.R. 143(a): - ' N

" Public:Notice:. Commuter transportatron benefrt lrmrt for 1995. e

" See: 27 NJ.R:4737(a). AR

" Public Nofticé:. Oommuter transportatlon beneflt 11m1t for 1995. o
See: 28 N.J.R. 2639(a). - . .
‘Puiblic Notice:" Commuter transportatron beneflt llmlt for 1996. -

- See: 28 NJR. 5510(a) : . e

before ‘the taxable year. Notrce of the adJusted limit shall - .
be publrshed in the New Ji ersey Regrster - Amounts recerved B

o by the employee not exceedmg $720. 00 shall not be mcluded o

in the employee s gross 1ncome

(b) The wntten statement requrred to be provrded by the :

femployer to the employee as set forth in'(a) above may be " ’ : .
set forth on a ‘W-2' form or - other written . mformatron s
- statement showmg the amount of such beneﬁts B

18 35—1 29 Compensatlon recelved by nonresrdent : i
- professional athletes o

Supp121696 o

18 35-1 29- o

(a) The New Jersey - source - mcome of a nonresrdent R

o _mdrvrdual who is a member of a professional athletic team
includes;that portion of such individual’s total compensatron S

- for services rendered -as a member of a professional athletic

v team durrng the taxable year whrch the number of duty days
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spent wrthm New J ersey renderrng servrces for the team m', R

any manner durrng the taxable year. bears to the total

number of duty days. spent both wrthm and- wrthout New“ R

| ersey dur1ng the taxable year

(b) For purposes of th1s sectron

Sl 1 “Professronal athletrc team ‘mcludes, but' 1s n"ot\-
limited- to, any professronal baseball basketball football: .
;;»_soccer or: hockey team, - -

2 “Member of a professronal athletrc team includes"‘i' '
"’:those employees who: are. active: players players on the
* disabled list and any other persons requrred to travel and

l' . who do travel with: and perform services on behalf of a= -

~.- professional ‘athletic team on ‘a regular. basrs ~This:in- |
- cludes, but 1s not lrmrted to coaches, managers and"- :
trarners ' : - i

L .A 3 “Duty days” means, except as provrded m (b)3111 and
~ - iv-below, all days including: the :taxable: year from the

. begmmng ‘of the" professronal athletic. team’s offrclal pre-

- season training perrod through the last game in whrch the
- team competes or is. scheduled to compete

i Duty days shall also mclude days on Wthh a/.,,"' s
vmember of a professronal athletic team renders'a ser-

. vice to a team on a date which does not. fall wrthm the
perrod descrrbed in 'this paragraph (for example, partic-
. ipation ‘in -instructional leagues,: the “Pro- Bowl” or-.
L promotronal caravans) Rendermg a. service mcludes,’v '
.- conducting training - and rehabilitation actrvrtres, but S
only if. conducted at the facrhtres of the team B

B Included wrthm duty days shall be game days,'
s practrce days, days spent at team meetrngs promotronali
- caravans ‘and. pre-season trammg camps, - and days L
'served wrth ‘the team through all post-season. games in
~which the team competes or 1s scheduled (to compete .

i For any person who ]oms eam durmg the
season total duty days- shall begin' on the. day such
" person joins the team. ‘For any person who léaves a
team during the season, total duty days shall end on the

o day such person. leaves the team. When a“person.. . -
" switches. teams ‘during-a taxable year, a separate duty .. -

" day -caleulation . shall - be made for - the penod such
person was with each team :

v Days for whrch a member of a professronal athlet- ;‘ :
~ ic team is not compensated and is not- rendermg ser-- -
- vices for the team in any manner;- mcludmg days when -

*such member of a professional athletic team has been o

o g suspended without pay and prohibited from performlng 5

. any services. for the team, shall not be treated as duty- . “

© Supp. 121696 . . 3528

<V, Days for whrch a member of a professronal athlet- ,
S rc team. is on. the drsabled list and ‘does not -conduct -
rehabrlrtatron activities at facilities of the team shall not -
" be considered. duty days spent’in New Jersey. Howev-.
er, all days that a team’ ‘member is on thé drsabled list .

are considered to be included:in total duty days: spent_ SR

- wrthm ‘and wrthout New Jersey

o Vi Travel days which rnvolve a game requrred prac- -
- tice, meeting or other service in' this” State- shall be

. "considered duty days spent in New Jersey ‘Travel days

' ;that do not involve-either a game, Ppractice, team meet- SR
ing, promotional caravan or other. srmrlar team'eventin®
~ this State shall not be considered- duty days spent - in

New Jersey. However, such travel days shall be mclud--” L
ed-in total duty days spent wrthrn and wrthout ‘New

. Jersey

S ik The provrsrons of thls paragraph can be ﬂlustrat- o
- .ed by the following examples S

Example 1: Player A, a memiber of a professronal o L

- ._athletrc team, is a nonresrdent «of New-Jersey. ~Player
. A’s-contract for such- team- requrres Ato report to the
©team’s trarnmg camp ‘and to participate in all exhibition, -
;regular season; and playoff ‘games.” Player A has a
" contract ‘which covers seasons that occur during year
+1/year 2 and- year 2/year 3. i Player A’s contract pro- -
. vides that A receive $500,000 for-the year l/year 2 =~ -
‘season and -$600,000- for the’ year 2/year 3. season..
: Assummg Player A receives. $550,000 from ‘'such con- -
- tract during taxable year 2 ($250 000 for one-half'the - -
*_year 1/year 2 season and $300,000 for one-half the year = -
2/year 3..season), ‘the portion of such compensation -
" received by Player. A for taxable year 2, attributable to- .~~~
-New Jersey, is. determmed by multrplymg the compen- - -
‘sation * Player A "receives ‘during. . the - ‘taxable year
. ($550 000) by a. fraction, the numerator of which is that -~
- total number of 'duty days Player A spends’ rendermg- -
. services for the team in New-Jersey during taxable year - -
2 (attrrbutable to' both the year 1/year 2 season and the .
- year 2/year 3 season) and the' denominator. of which'is .
~ the total number of Player A’s duty days'spent both -
'_"’wrthm and wrthou '_ New Jersey for the. entire: taxable'f :
_year s S

Example 2 Player ‘B,a member of a professronal
. athletic team, is“a nonresident of New Jersey During. -
- the season, B is mjured and is. unable to render services -
for B’s team. While B is undergoing medical treatment. -
‘ata clinic in New Jersey, B’s team travels to New J ersey -
~ for a game. ‘The number of days B’s*team spends in"
.~ New Jersey for practice,. games and meetings while B is.

present at such- clinic in ‘New. Jersey shall not be

. ‘considered duty days spent in New Jersey- for Player B -
-for that tax year, “but such days are considered to be .
. mcluded w1thm total duty days spent wrthm and wrthout it
: New Jersey : S

7Ner;t:Pa'geb"is_'SS'-ZS.li: -
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_included W1th1n total duty days spent w1th1n and w1thout )

 New Jersey

Example 4 Player D a member of a professronal
~ athletic team, is a nonresident of New Jersey.- During =
_ -the season, D travels to New: Jersey to participate in the. -
- annual all-star -game as.a representative of D’s team. .
“.The number of days D spends ‘in New Jersey for = -
‘practice, the game, meetings, and other. services for the .-
team, shall be considered duty days spent in New Jersey
for. Player b for that tax year, as well as- mcluded in'
‘total duty days spent within and wrthout New Jersey e

Example 5 Assume the same - facts as grven in.
'Example 4, except that Player D is not part1crpat1ng in

the all-star game and 1s not rendermg services for D’s
team - in any. manner.

spent both w1thm and without New J ersey

Example 6: A nonresrdent member of a New Jersey

. »professronal athletic team has a season begmnmg with -
training camp on July 1, 1995 -The season ends with

the last regular season game on December 24, 1995, I

' the season is extended by playoff games’ after Decem--
~ber 31, 1995 the- additional ‘duty days- durmg calendar
year 1996 will be duty days wrthm and w1thout New v

Jersey for the 1996 tax year '

4. “Total compensatlon for services rendered as’. a

member of a professronal athletlc team means

i The total compensatron recerved dunng the taxabler o
** method. as the -Division prescrrbes -provided ‘that the: pre-

© . year for servrces rendered

(1) From the begmnmg of the_ official pre- seaSon.”
training period ‘through the-last' game in- which the.j
team competes or is scheduled to compete durrngfa

that taxable year and

Next page' is 35923.25'
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Example 3 Player C a member of a professronal
,athletlc team, is a nonre51dent of New Jersey. During .~
the season, C is injured and is. unable to’ render services
for C’s team. C performs rehabilitation exercises at the SR
- facilities of 'C’s ‘team in New. Jersey as well ‘as at - e
personal facilities i in New Je ersey The days C performs .
rehabilitation . exercises. in- the facilities of C’s. team-are’
~considered duty days spent in New Jersey for’ Player O
~ for that tax year for purposes of this section. However, =
- days Player.C spends in private: facrhtres in New T erseyf
“shall not ‘be considered duty days spent-in New: Jersey e
for -Player C for that tax _year; but. such - days are .

- Player D is traveling to and =~
N attending such- game solely asa spectator The numberf' SR
" of days Player D spends in New Jersey for such game =
shall not be considered duty days: spent.in New Jersey~ -
However, because the all-star game occurs during the -
regular season, such days are included in total duty days I

\ /,f Co (2) During the taxable year, on a date whrch does
- not fall within the period described in- (b)41(1) above "’

- 35281

(for example, partrcrpatron m 1nstruct10nal leagues- Ve
the “Pro Bowl” or promotlonal caravans)

i Total compensatron shall mclude but is not lnmt- SR

“ed to, salaries, ‘wages, bonuses (as described in (b)41v-,_‘ e

_ “below) and any other type of compensatlon paid during -

- - the taxable year to a member of a professmnal athletlc_
'team for servrces performed in that year

’.'/'\

o i Total compensatlon shall not mclude stnke bene- T,
* . fits, severance pay, termination pay, contract or optron. -
- year ‘buy-out payments, expansion or relocation pay-

' _ments, or any other payments not related to services:
, rendered for the team. '

i

: iv. For purposes of (b)411 above “bonuses” to be,.;
ol included - in “total: compensatlon for services rendered' ,»
asa member ofa profess1onal athletrc team” ‘sub]ect to.; -
‘ the apportronment descnbed in (a) above are :

(1) Bonuses earned as a result of play (that 1s, ;
_ 'performance bonuses) .during the season,” including
. -bonuses: paid- for champlonshrp, ‘playoff or. “bowl”
.. games played by a team, or for selection to all-star- -
, }league or other honorary pos1t10ns and

“ (2) Bonuses pa1d for. srgnmg a contract unless all
-of the followmg condltlons are met R :

(A) The payment of the srgnmg bonus s not
-condltlonal upon the srgner playmg any games for -
‘the team, or performing any subsequent serv1ces B

- for the team or even making | the team; S

, (B) The srgmng bonus is'. payable separatelyf‘»
.:»from the salary and- any other compensatlon and‘

(C) The srgnmg bonus is nonrefundable

(c) Th1s sectron is de51gned to apport1on to New Jersey,ﬁ"- '
in a fair and equitable manner, the total compensatlon of a
nonresrdent member of ‘a. professronal -athletic team for
~ services rendered as. a member of a professwnal athletrcj _
“team. It is- presumed that- apphcatlon ‘of ‘the - foregoing ' -

_ provisions of this: section will result in-a fair and. equitable

.- apportionment ‘of such compensation. - Where: it is' demon-
‘strated that the method provided under-this: sectron does not -
farrly and: equltably apportion: such compensatron the. D1v1-~1_
_sion of Taxatlon may require such member of a professronal :
athletlc team to apportion ‘such compensatlon -under such

scrrbed method results in a fair and equitable apportron-:"
“ment. A nonresident member of professronal athletic team
who demonstrates that - the method - provided- under-this
sectlon does not fairly and equitably apportion such com- -
! pensation may submit a proposal for an alternatrve method e
‘to apportion such compensation. If approved, ‘the proposed .=
method must be fully" explamed in-a rider attached to the o
athlete’s nonresrdent gross. mcome tax- return o

| : Sﬁbp?- 71596
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(d) Thrs section shall take effect 1mmed1ately upon adop—

' :',.tron and shall apply to all- tax- years begmnmg on or after '

: January 1 1995

“New Rule,. R 1996 d.332, effective July 15, 1996 ‘
See 27 N.J.R. 3767(a), 28 N.J.R. 3616(a) o <

N

SUBCHAPTER 2. SETOFF OF INDIVIDUAL
LIABILITY

18 35-2.1, Purpose »

The purpose of this subchapter is to estabhsh a policy and
_to provide a system whereby any claimant. agency or institu-
~tion of the State of New Jersey in. conjunction"with the

- Division .of Taxation' shall cooperate in 1dent1fymg ‘debtors
who owe money to the State through its various agencies or

institutions and who shall be entitled tojany refund of Gross
Income Taxes or to a Homestead Rebate from the Division -
It is also the intent of this subchapter to
establish procedures for setting off against any such refund
The
procedures contamed in this subchapter are desrgned to
comply with N.JS.A. 54; 50-8 and N.J.S.A. 54:50-9;- the

‘of Taxation.

. or rebate the sum of - any debt owed to the State.

- -confidentiality provisions of the State Tax Uniform Proce-
 dure Law. They also afford the. taxpayer opportunrty to
assert any other legal rrghts he may have pr1or to fmal
: 'setoff o : S
.

:.“18 35—22 Deﬁmtlons o

' “Clarmant agency or mstrtutron ‘eans and mcludes any

agency or institution of ‘the State Government Although
-not necessanly limited thereto, a convenient orgamzatlonal
summary may be found in the current. State of New Jersey,
" Official Directory, published annually: by the New Jersey
' 'Secretary of State’s Office and avarlable therefrom

“Consohdated Debtor File” .means the consohdated hst-‘- '

~_ing of all debts owed the State as derrved from the debtor
frles of each partrcrpatmg State agency ' _

“Debt” means any quurdated sum due and owing any{

claimant agency ‘which has accrued through contract, subro-

gation, tort, operation of law, or any other legal theory "

;regardless of whether there is-an outstandmg ]udgment for
“that sum. : ‘ :

' “Debtor” means ~any mdlvrdual owmg money to or havrng

a delinquent account with any claimant agency or institution
“ which obligation has not been ad]udrcated satisfied: by court -

" order set asrde by court order or drscharged in bankruptcy

 Supp: 7-15:96

~ ods.
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“‘Debtor frle” means -a hst of hqurdated accounts for -

“which the clalmant agency has'exhausted its collection meth-
A minimum of $25.00 for total debts per individual ;
- per: claunant agency or institution will be established. - Thrs
threshold amount is subject to change in future years bythe =
“Accounts .
* involving more than one. debtor must be’ ‘broken down
*individually, and the debt- allocated to each individual by a-
- claimant agency. The list must be supplied on magnetic -

Division of "Taxation based upon experience..

tape; punched cards, or other input media as approved by -

. the Division of . Taxatron and . contam such.. 1nformat10n as
~ the Drvrsron may- Tequire in order to setoff with the begm—

ning of the refund cycle in February One update of this

“D1v1s1on means the New Jersey Drvrsron of Taxatlon
‘ 'Department of Treasury : : ‘

- file will be permrtted per- agency prror to the homestead
rebate cycle in June i o ;-

" “Net proceeds collected” means gross proceeds collected .
through final setoff -against a debtor’s refund or ‘rebate

minus any collectron fee charged by the Drvrsron to. provrde o o

for any expenses of the collectron effort

‘ “Rebate” 'means a homestead property tax rebate pursu-

;;;anttoPL 1990, c61 (NJS.A. 54:4-8.57 et seq.).

“Refund” _means a refund of an- overpayment of taxes

. paid pursuant to the- “New Jersey Gross Income Tax Act” .

(NJSA 54A1 1etseq) P

As amended R 1984 d.62, effectlve March 19 1984 ‘
‘See 15 N.JR. 2031(a);, 16 N-J.R. 556(a).

Defrmtlon of . “Debtor file:? “50.00”, changed to “$25 00”' 1982

deleted

. Amended by R:1994 d.147, effectlve March 21 1994
See: 26 N.J.R: 5454(a) 26 N J R. 1373(a) Ce

: 18 35-2 3 Procedure for setoff

“(a) A clarmant agency seeking to attempt collectron ofa

debt through setoff shall notify the Division in: wrrtmg and .
‘ supply the Division with-a debtor file containing’information -

necessary to 1dent1fy the debtor whose refund or rebate is

~ sought to be setoff. ~Notification to the Division and the

furnishing' of 1dent1fymg information must occur on or be-

fore a date spec1f1ed by the Drv1sron

(b) Wrth prror approval of the D1v1sron, the debtor frle "
may also contain - liquidated - debt information for every -~
alleged debtor listed -on the file, provrded that the debtor -
file is accompanied by a certrfrcatlon of all debts hsted on -~

the debtor frle .

" As amended, R 1982 d 479 effectlve January 3, 1983
- See: 14 N.J.R. 705(b), 15 N. J R 37(b)

~ Added (b).

- Next pag'e is’ 3'5-28.3 ;
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18:35-2.4

18:35-2.4 Matching

(a) Upon timely receipt of notifications and debtor files
rom participating claimant agencies, the Division will make
continual comparisons of the consolidated debtor file with
the Refund file -and with the Rebate file.
match will result from a matching of two sets of identifica-
tion information. A complete match affects the Gross
Income Tax and Homestead Rebate systems by placing a
hold code in the taxpayer’s account which prevents a refund
or rebate check from being sent out until initial certification.

(b) A partial match occurs from an incomplete match of
the identification information used, and it results in the

Next Page is 35-29

A complete -

35-28.3

placing of the taxpayer’s account on a contingent hold status
for 15 days. During that period the Division and the
claimant agency may make a review of the relevant identifi-
cation information to determine if the incomplete match is
the result of a clerical, transcription, or other error. If that
is the case, the contingent hold code is removed, the
account is placed on hold, and is treated as a complete
match. If a reconciliation of the identification information
cannot be made, the account is returned to the claimant
agency or institution for investigation, and the refund/rebate
check is released to the taxpayer. The claimant agency may
resubmit the account at such time of %pdating the debtor
file as the Division may direct.

Supp. 7-15-96



