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- HOURS “OF" SALE “ AHE NEED fOu UNIHOHMITY.; MUNICI ALLTIES In: THE
“VICINITY -OF MILITAWY POSES 'CALLED  UPON TO ADOPT FEARLIER. CLOSING
HOURS i HEREIN OF THE WAR EFFORT AND THE LICENSED PnIVILEGE

. S ‘- R . beotﬂmber 24 1942.
TO THE GOVERNING BODIES OF ALL MONNOUTH COUNTY MUNICIPALITIES

In Monmouth County's flfty~one-mun1c1pa11tles, the: 1ocal
regulatlon of hours during which Iiquor sales are prohlblted varies
..beyond all reasonable- expectations Certain of the munlclpallties*
- are.wide open’'= without any prohibited hours; while  others, in :fixing
the hour- after which liguer may: not be sold, rang@ all th@ way from
12:00 midnight to 5:00 a. m. ‘

L - Normal- peace-timeé experience has -abmonstrated. w1thout
.questlon, thatimany of  the worst and most troublesome alsordcrs occur
~at those- late*c1051ng pldC@S toward which- early mornlng drlnkers seem

cinevitably “tolgravitatée. In’ the "present war emergenty, thé neéd” for
earlier closing hours is more obvious and more urgent than ever =~
before, .

The c1081ng hour problcm has recently been brought into
sharper focus by local situations that have developed in your County.
Military and naval personnel are being stationed. there. in- incroablng
numbers, As public officials sharing the res pon81b111t1es of .
effective liquor control, we must cooperate’ wnolc~heartedly w1th the
militery and naval authorities. In this regard, and reéognizing our
Job..as one clearly related to the vigorous and successful _prosecu-
tion of the war, we should place no obstacle in the way of those in
command of our armed forces, I believe, however, that prurlence -
wlll show it to be unwisc for civilian authorities. (except when so .
rcquosted by commanding officers in the area), to require that sales
to men in uniform shall stop at an earlier hour than sales to. .
civiliams. ‘It has been suggested that such special curfews 'do not
ald norale, and that if soldiers and sailors .iust leave licensed
premises -at a certain time, civilians should be w1lllng to ‘Leave at
the same. tlme. :

: In view of th@ foregomng SLatement s I call upon you in
each of the Mormouth municipalities to adopt ordinances fixing the .
hour when the sale and service of alcoholic bbvprages must .stop at’
not later than 2:00 a. m. - an earlier hour would be éven bettér.
More spcclflcally, I an suggesting that liquor shall not be sold or
served in your municipalities between £2:00 4. ., Or ﬁuch carlier .
hour as you may fix, and 6:00 a. m; (or 7: 00 or 8: 00 a. . ) of any
. day; excbpt that -the Sunday opening hour should not be eurller thaa
12:00 noon or L:f00:p m., or sales uight be prohibited all day "

Sunday. In ‘addition- to the hours of sale prov151on, I anm suggeétiﬁg
o provision to the followirg ‘effect: "During the hours sales are =
prohlblt@d} the entire licensed prcPlSLS shall be closed." . Without

such a closing hour clause, proper bniorcement has been, und will -
remaln, not only eéxtremely difficult but vxrtuully ldeSSIblet If"
it is thought proper and de51rable, an exception frowm the closing
hcur requirement may be made for bona fide restaurants.and hotels.

- In- gxcaptlng restaurants, the definition used ‘should be tha 1t con-
tained i R. S. 33:1=1(t): :"An establishuent regularly &nd princi-
pally used for the purpose of providing ueals to the publlc, having
an ddequate kitchen and dining room equipped for the preparing, .
cooking and serving of foods for its customers and in which ho other
business, except such as is incidental to such establlshwent, is . :-
conducted.," Thlb Departunent stands ready to assist'ln Hatters of
language and foru of the proposed ordinances.

New Jersey State Library



PAGE 2 LRIt e . BULLETIN 530

) reallze that the rpgulatlon of hours of sale has been .con-
“SLdered prlmarlly o matter for local determination based upon the
-policy favored-in -gach sbparate munlclpallty.- The urgent -request now
beling madeis ‘proupted- by “the -special ‘eircutistances we now ‘face; and
will be ‘applied not  only “to #onmouth but to other - regions of " the
State where -problems of vital military and defense areas are similar
to thOSc in your County. You are undoubtedly familiar with the fact
that in"a-nunber:of munlclpalztles in various seaboard statesy the
military authorities have insisted upon a much earlier curfew. This
. curfew has been” appllcable to civilians as well as to men in uniform.
Tt ds suggebtea that unless 1mmcd1ate action is ‘taken by the various
. munlclpalltles adgdcent “to areas wheré theére. are substantial numbers
" of troops in this State, more. drabtlc dctlon mqy oe ant101p%tcd by
“outside authorities. L :

I am counting upon your uuderstandlng the qplrlt and pur--
pose of my request, and upon your sincere ‘and unablflsh cooperation,
T shall ‘appreciate it if you will give the matter your promptest’ con-
.qlaerﬂtlon., Please- advise me of the actlon taken o’ contemplated in

‘ Vlew OL “the request nade hexeln. o

ALFRED E. DRISCOLL,
Commisgioner}

2.  HOURS OF SALE - COOPERATION BETWEEN IVLLIAN AND MILITARf AUTHOB~
ITIES - HEREIN or DISCRIMINATLON BETWEEN m m IN UVIWORA AND
CIVILIﬁNo.- : , 4 :

;Septémbe: 8,;1942

Churles Franhel Esg.,
City Sollcltor, e
Asbury Park, N. J.

Dear Mr, Frankel:
This will confirm our conversation of this morning.

The paramount obligation of every citizen is to assist in

every p0531ble way 1nAw1nn1ng the war. One of the most practical
ways of rendering this assistance is to Wholeheartedly cooperate with
those gharged with the responsibility of tralnlng, prenarlng and

‘malnt vining our qrmed forces. '

The presence, within your city and Monmouth County generally,
of an ever-increasing number of men in uniform makes it imperative
that we consider anew the whole problem of alcoholic beverage control,
and 1dn particular the guestion of a proper closing time for licensed
‘premises.  You will remember that on April 9th I wrote to the Actin
City Clerk expressingzmy objection to the 5:00 AH. closing hour.

 In times of ‘peace the Department urgeu, first, the advisa-
bility of uniform closing hours, and second, the de51rablllty of an
earlner9 rather Lhan a later, cloﬁlng tine. : :

: ThO progreqs of the war, the t“alnlng cf our armed forces and
the part allotted to New Jersey  in the whole scheme of things requires
that I now direéct that all nun1c1palltles wherein a substantial num-
ber of troops are quartered, as well as those municipalities lmmedi-
ately adjacent thereto, reguire licensed premises to go”se selling
alcoholic beverages not later than 2:00 AM. —-— prefer ly before.

All licensed premises; with the possible exception of bona fide
restaurants and hotels, should be closed at the same time. In the
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case :of restaurants and: hotels, -they may, of course, remain open for -
business as Jusual: prov1ded alcoholic beverages are not sold or con-
sumed: on thepremises after the closing hour. : e

Following a careful review of the situation in Monmouth
County,: and afiter having carefully considered the reports which we
have received from our Inspectors subsequent to their conferences
with various responsible officers, I am of-the opinion that this di-
rection with respect to closing time applies in. particular to all
municipalities in Monmouth County, including Asbury Park. This. re-
quest is equally applicable to all municipalities throug hout the
otate where a comparable set of facts exists. : :

DU I-have found municipal officials in Monmouth County cooper—
atlve, patrlotlc and.- Lntelllgont I am sure that these municipal .
“officials are. fullv aware of the - proolcm and are willing to take
whatever Stbpa may be necessary under_tho circumstances. An. even -
earlier curfew may Soon. be required. It is tc be noted that many-
munlclpalltles in Monmouth County have already wisely chosen an N
earlier closing hour. It is to be hoped that this problem will be
quickly dioposed of by municipal -action. The successful handling
of. the. problem lOLully will mgke embar""SSLng uetLon by out51de
agenc1es unneceesary - s : A

Wlth TGQDCCL to tﬁc sugﬂcstlon thab sales to men 1n unliorm
should cease at 12:00 o'clock while sales. continue to civilians to a
later hour,. may. I say that I have not looked with favor upon any
hdlbcrlmlndtlQD beuween the ClVlll 1 and the man in unlform.f While -
it is, apparent that a certain amount of dlscrlmlnatlon is necessary..
1n.fevor of memb >rs of the armed force in order to insure proper
food, transportaulon, etc., and WhllO in gome mun*01pa11t1es, either
upon the initiative of the mllltwrv authorities or with the approval
of tnose in coummand, ‘earlier eloolmg hours for soldiers are in force,
the objections %o thl“ arrangemont appear to- carry considerable force,
The morale of our armed forces is not likely to be increased by
discrimination in favor of the 01v1llan, even though it is suggested
that such dluCTlMlnathP is in the interest of theé soldier. It is
rather difficult to ask a man in uniform to leave the party while it
is.in: full swing. without his feellng just a little put out. If 1t is
wise to close our licensed premises at 1&: 00 o cloch in so far as
soldiers are concerned, then it is equally. desirable that they be
closed at that time for civilians. I am sure that cur licensees and:
our civilian population are willing to make the same sacrifice tqat
the members of our armed. forces are being asked to make. ,

e I would -be grateful to you if you would express to. the Mayor
and hi aesoolatos ry sincere appreciation for their having taken the
initiative in reconsidering this very important problem. It is ad-
ditional  evidence :of their good citizenship, as well as. their desire
to promote, in every way possvble, the war. effort. .

: ; All of the munl01pa11tles in your County are . belng requested
o take 31m¢lar actlon.

Very truly yours, ,
ALFRED E. DRISCOLL,
Commlsq1oner

P, S. Our statement with i egaru to dlbcrlﬂlnatlon has reference to
those cases where the dlSCPJMlﬁJtOPy action is initiated by 01v111an
authorities ‘It, of course, has no application to orders issued by -
nilitary authorltles covering men in the service It is entirely
within the province of the military authorities to take such action
as they may deem CGesirable. Wherever such action is taken, it will
receive the wholechearted "support of this Department.
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3. NEW LICENSES NOT T0 BE ISSUED, OR OLD LICENSES TRANSFERRED,.IN .
"AREAS ADJACENT TO MILITARY POSTS WITHOUT THE APPROVAL OF THE COM-
MISSIONER OF ALCOHOLIC BEVERAGE CONTROL HAVING BEEN. FIRST.SOUGHT.
AND OBTAINED.

 September 9, 1942

“Alfred E. Driscoll, Comm1551onpr,u' S
Alcohollc Beverwge Control
Newaﬁk N J o

Dear Sir:

o At a meeting of ‘the Township Committee of the Townshln of
North Hanover ‘County of Burlington, held on September. 4, :1942,
came to the meeting ‘and stated to the Township Commluteu that, untll
the Village of P01ntv1lle, N. J. was taken over by the U. S. Govern~
ment to add to Fort Dix, -he had been operating the . Cafe,
in Pointville, under License : 1ssued to him by thv Townshlp
Committee of Vuw ‘Hanover Townshlp - :

‘ - tola the Townshlp Comm1+tee thgt h£ 1ntendea
to make appllcatlon for a retail consumption license in North ﬁaqover
'Townshlp for pzemlses to be located near ergatstown, k J

© As one of your 1Dsppctors called upon me on September B

1942, requesting me to state to the Township Committee that you. would ‘

~11Ke to be notified by the Township Committee of any.- ﬂppllcatlonq re-—

‘ceived by them before any action was taken on same, the Township-
ComMLtteb requested me to write you, stating’ that 1n all prooaomlltJ

they would receive an appllcatlon from -the above. named : : - - in
the near future, so that if ‘there was any action you carea o ‘take
" in the matter before the appllcatlon was recelved jou could do SO+

Very trulv yours,.
- Harry S. Asay,
Townshlp Clerk.
prtember ;O 1942‘
Harry S. Asay, Clbrk . S

 North Hanover Townshlp,
:WllghtStOWP ‘N. J.

Dear Mr. Asay:

g We are grateful to you for your thougntfulness in ertlng
_-us wnder date of Se ptamber 9th IR R o

© The control of- alconallc bpvorages, nd.ullled problems, in
the areas immediately 'adjacent to army forts and posts in this State
is a vital mattcr. As a result, it has been found desirable to rule
that new licenses are not to be issued, or old licenses. transferred
to new locations, within the area mentioned, without: the approval of
the Commissioner of the Department of Alcoholic Beverage Control hav-
ing been flrst scught anc obtulne&.

We understand from your letter that there is a probability
that will apply to the Townsa1p Committee for a license
~within a short time. - ITf and when hec does so,’ will you please. advise
us as to the proposed location so that we may confer with tnose in

auﬁhorlty at the Post as tc the availability of .such location,-

Very truly yours,
ALFRED E. DRISCOLL,
Comm1531ﬂner.
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4. DISCIPLINARY PROCEEDINGS — LICENSER CHARGLED WITH AIDING AND
ABETTING TRANSPORTATION OF ALCOHOLIC BEVERAGES WIT&OUT LICENSE Ok
PERMIT, CONTRARY TO R. S. 33:1-2, IN VIOLATION OF R, S, 38:1+58 =
CHARGES DISMISSED FOR INUUFFILTLNCI OF PROOF. L

N

In the Matter of DiSClpllnary
Pxoce :dings agalnot

. MORRIS AND ISIDORE bILVhRuT IN,
T/a ACE WINE & LIQUOR bTOBE,
201-203 First Street o _
Hoboken, N, J.,

' CONCLUSIONS -

Holder of Plenary Fetall Dlstrlbu— ‘ RIS
* AND ORDFR "

tion License D-13 for the fiscal -
year 1941-42, issued by the. Board
of CommlsSLoneIa of tho City of
~ Hoboken, and now holder of Plenary.
Retail Distribution-License D-17
for the current fiscal year (1942-
43), issued to

MORRIS AND ISIDORE STLVERSTETH,

for the same preanises.

Charles Korn, Esg., Attorney for Defendant- Liceénsee. -
Harry Castulbuum, Esq., Attorney for Department of Alcohollc
Beverage Control.

BY THE COMMISSIONER:

The defendant—licensees were served with the following
charge: : '

"On April .26 and 27, 1942, ond divers days prior
thereto, you kHOWlnglj 1dea and abetted transportation of
alcoholic beverages in ‘and about the City of Hoboken, N. J.,
by James Spencer and Louls Gordon, without licenseé or per-—
mit, contrary to K. S. 33:1-2, in violation of R.S. 33:1-52.®

At the hearing the licensees Stlpuldtcd that the decilsion
in the natter was to be made upon the basis of tnu evidence presented
in an affiliate seizure hearing (Seizure Cases #6262 and 6263); that
they did not intend to dispute any inferences of ldW to be deducted
therefromn. S S

The charge against the licensees was preferred because
Louis Gordon, one of their customers, had, on a number of occasions,
purchased large quantities of liquor from them and transported such
llquOf;ln his cars without any license. or permit; that this resulted
in three scparJte seizures by Alcoholie Bevelagb Control agents of
Gordon's cars and liguors,and it was felt that the licensees had
knowingly aided him to violate the law. The details concerning Gor-
don'§ activities are more fully sct forth in an order entered con-
temporanecously herewith forfeiting two of Goruon'c cafs and the
licuor trunbported therein. - o

- The licensees! position is (1) that; under the Alcoholic
Beverage Law, they may sell-liquor in unl1m1te cuantitlcs to cus-—
tomers. for personal consumption; (2) that it is not their duty to
nake inguiry  of their customers as to where or by what means they in-
tend to transport their purchases; and (3) that they did.not know or
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have any reason to believe that Gordon did Lransport hls purch
1llcgally and thus v1olate the law. .o .

It is true that under the - prov151ons of the Alcohollc Bev-
erage Law, a retailer may sell unlimited quantities of alcoholic
beverages to a customer for personal consumption. There is no cvi-
dence that defendants knew or had reason to believe .that these pur-~
chasers intended to resell the- alcohollc beVbragos.

: As a general rule, the llCcnoee is not called upon to gues-
tion his customclg concerning trﬂnsportatloﬁ of the liquor where the
customers take their purchases with them. The llcensce has a right
to assume that his customers will comply with the law., Of course,
as a matter of service and good business, ‘the licensee should .apprize
those customers who apparently intend to transport their large pur-
chases of liquor in their own cars as to the law governing.such i
transportation. Re Weston & Co., Bulletin 121, Item 1. The licen-
see will thus effectually cooperate Ln«cnf0f01ng the liguor laws
and, at the same time, will probably- prcvcnt his cuptomcrs from run-
nlng afoul of the law. ,

I have careiully examined the evidence and have come to the
conclusion that the Department has not sustained the burden of proof
necessary to establish that the licensees knew or had reason to know
that Gordon or Spencer intended to transport the licuor illegally,
or participated with them in such vioclation. I therefore find the
licensees not guilty.

Accordingly, it is, on.. thishzlgt day cf'Scptembef,,1942,

ORDERED, that tho charge herein be and tb 'same 1s hereby
dismissed. ~ o

ALFRED E., DRISCOLL,
Commissioner.

5. LIMITATION OF NUMBER OF LICENSES SHOULD BE “ACHIEVED BY FORMAL
ORDINANCE - APPLICATION FOR LICENSE MAY BE DENTED IN. ABSENCE OF
WUMERICAL LIMITATION IF SUFFLCIENT NUMBER ARE OUTSTANDING.

_ ptember 22, 1942
r. Walter H. Stull,
Clerk of Pemberton Townshlp,
Browns Mills, N. J.

Dear'Mr. Stull:

, You 1nform me that under dutb of Pcbru vy 23, 1938 the Com-
mlttec asserted and had spread on the minutes of this meeting "That
‘in their opinion there were enough Licenses in the Township and that
they would grant no more." You requeést my opinion whether the Com-
mittee can, without an ordinance to that effect, continue this policy
and- reject new appllcatlons based on the fact that this opinion was
spread on the minutes and has been thc policy of tﬂe Townshlp Coit-
mittee since that time.

The Alcoholic Beveravc Law provides thct, dfter July, l 1967,
munL01pcl zction limiting the number of licenses 1is required to bc by
ordinance. ~( 'S. 33:1-40).- At the same time, it is possible for au
local issuing uuthorlty to accompllsh its-purpose of calling a halt
Wlthout formal 11m1t1ng Vrdannce T1c otktc Comm1551oner nas




BULLETIN 530 - o PAGE 7.

sustained: mun101pullt1es wherein llcen es have beea denlea on the ;
ground. thqt there were already enough in the community, if. tke pol~;‘
icy. has been fairly adopted and uniformly applied. See SUbZlO V..
Jameshurg, Bulletin 492, Item 10; Brost v. East Amwell, Bulletin
304, Item 1; Watts v. Prlnuoton, Bulletin 301, Item 25 Goff v. .-
pigcats way, Bulletin 234, Item 5; Widlansky v. Highland Park . Bul~-
letin 209, Item 7; Dunster v. Bernards, Bulletin 121, Itbm 11y dﬂd
Haycock v. Roybury, Bulletin 101, Item 3. .

But if there is to be a limitation in practlce, I f1rmly bo~~
lieve that the better procedure is to enact it by formal ordinance
and bring it officially into effect. The power exists and.as a .

matter of policy should be exercised in the manner the law pre-‘ co
scribes. : ‘ . o

The advantages of an ordinance are, of course, apparent. . .
With the limltutlon expressed in a formal regulation, there will be
no misunderstanding or m191nterprotation such as might darisé. from
the language contained in the minutes of your Township. Committee.
meeting of February 23, 1938. And there will be no implication that
for some special réason one person nay be favored with a llﬂense and
another afbltrurlly kept out. _ '

I suggest, therefore, that under the circumstances in tHe
Township as described in your letter, the definitely more desirable
course would bc to enact the lIMltdthD by proper ordnnance.

Thero is a form of limiting ordinance; an exception author-.
izing the issuance of renewals and transfers; and the reason why the
limitation must be imposed with respect to each individual, class of
license and not in the aggregate for all classes. Re Sahl, Bulletin
198, Item 11. .

I w1sh to make. one earnest request. The Township!s 1940
population was 2,386, With 18 plenary retail consumption licenses
yvou have one license to each 132 persons. I submlt that by any
reasonable standard, that is too many licenses. It is recognized
that no two communities have identical needs and circumstances, but
recent unbiased studies estimate that in tho average one ‘consumption
license to each l,OOO persons, or at wost to each 750, appedrs to bc
adequate.

I am not selecting your Township for special criticism -- the
Committeel's present policy is coumendable. I do urge, however, that
the Township Committee consider at this time the fixing of a quota at
less than the number of licenses now outstanding, and looking toward
a reduction of that number by surrender, revocation or non-renewal.
The determination of the quota flgUTL should ubpznﬂ upon what is
reasonable and proper in view of present circumstances, the ponula-
tion; the character of thb munlblﬁalLtV, ahd public- convenience and.
necessity. :

Please give me the thoughts of your Township Comalttee in‘the
light of this letter. I shall be ready to furnish such further in-.
formation or proper assistance as may be needed. '

Very truly'yours,
ALFRED E. DRISCOLL,
Copmilssioner.
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6. DISCIPLINARY PROCEEDINGS —- FRONT — FALSE- ANSWER..IN LICENSE:APPLI-

- CATION - AIDING. AND ABETTING NON-LICENSEE TO EXERCISE.-THE RIGHTS
AND. PRIVILEGES OF ‘THE LICENSE - CHARGES DISMISSED FOR INSUFFICIENCY
OF | PROOF. . .

In the Matter of DlSCLPllnufy
Proceedings against .

CONCLUSTONE "
~  AND; ORDER

GEORGE MINTZ,
L 286-288 = thh Avenue,
Newark, N J ;

Hold@r_of Plen ry Retall bgnsumptlon ;
License C-414, issued by the Munici- )
pal Board of Alcoholic Beverage

Comtrol of the.City of Newark. . )~

-_........_—._._._...._._..._._....._...,..;

Sldney Slmandl Esh., Attornej for anendant—LJcensee. ,
G, Georg@ Aadonlzlo, Estasy At torney for State’ Jepartment oi
: » : - Alcohollc Buvefagc Control

BY THE COMMISSIONER:
»;' The delsnaant pleads ﬂDu gullty to. thm follow1ng charges

‘ “(l) In your dppllC&thn for a license you falsely:
answered Question 16 by stating that no one other than your-
self had any interest in--the business-tO'be conducted under

.- the license, whereas in truth and. in fact Harry Mintz was. 00;;
- interested; said false stdtcment being in v1olaclon of -
R. S. 33:1-25. : . -

n(2) From on or about July 1, 1934, and until the pres—
ent time, you knowingly aided and abetted Harry Mintz, a non-
litensee, to exercise the rlghbe and pr1v1loges of your license;
contr%ry to R, S, 33:1-26,: in violation of R 6 382 l 52 L

»-The pleddlngs and the testlmony presented at.tﬂe hﬁ rlng de-
velop a single issue of law and fact. . From the testimony. it appears
that one Harry Hintz held a:licuor license in the City of Newark for
the 1933-34 fiscal year. In June 1934 his son, George Mintz, the
present licensee, applied for a license in his name for the 1934-35
fiscal year for the same premises for which the father had formerly
held the license. George Mintz has continued to hold. thb llcense up
to DHQ 1nclud1ng thu aate uf thb hcarlngu : S

A The deiendant—llcenspﬁ te%tlfled that hc took over the bu51—
ness "at tlhe 'suggestion of his father because of the latterts: poor:
health and that from time to- time, out .of the profits of the business,
he has contributed to .the support of his parents and: the education of
his younger brother. Indeed, it appears from the evidence before me
that the rent for the home occupied by the defendant'!s father and
mother was, as a matter of habit, paid by "the son from the proceeds of

he licensed business. Defendant admits that his father obtained
checks drawn on the former!s account whenever he was in financial.
need, Both the father and the licensee vigorously deny that anyone
had any proprietary. interest in the business other than the licensee.
Father and son appuar to be equally gualified to hold a license.

While it develupea at the hcaring that the father had from
time to time performed small tasks in the tavern, there is no evi-
dence that he was in fact formally employed by the licensec. The
evidence fails to disclose that he tended bar or had any specific
hours when he was on the premises. Further, reference to the soclal
security records fails to disclose his name as an employee., Perhaps
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even more significant, there is . no evidernce in Lh@ ‘case 1adlcat1ng
that the father exercised: aﬁy control over tha buglnass or, had. qny
voice 1n 1tq manwgement : . : o :

While the factual cuestion may be a close one, a study of the
record leads me-to the. conclu51on that this is a case involving a son
with a high sense of loyalty and responsibility to his family. Fron
the conflicting inferences that may be drawn from the testimony I am
inclined to accept the one most favorable to the defendant- llenseﬁ.ﬂu

" The Department having failed to sustain tne burdcn of proof thc de-
f€naant must prpvhll : ; oL o

 Wnile the Dopartmbnb has failed o astaln the bdrdeh*of'
proof it may be well to point out that the defendant-licensee should
so conduct his business in the future as to- aVOld Tny future SUbDl—_‘
cion with respect to his observance of the law

Accordlngly, it is, on Tnls 24th ddy of . )eptenber, ¢942

ORDERED, that the cmargbs herein be nd Lhe sgmo ale h@reby
dismissed.
ALFRED’E.'DRISCOLL&
'Commissionér.'

7. AUTOMATIC SUSPINSION - R, u.,éo 1-31l.1 - SLLE COF ALCOHOLIC BEVER-
AGES TO MINORS - LICENSED PAID FING OF $250.00 - LICFNS ED PREMISES
CLOSED FOR 10 DAYS - PETITION TU LIFT GRANTED. s SR

In the Matter .of -a Petition by )
LLEWELLYN FARMS, INC., )
Cor. Route 10 and Littleton Road, .
Township of Parsippany-Troy ﬂ1¢ls,'~ ) .ONVpggggéogv

New Jersey,

To Lift Autcmatic Suspension of Plenary )
Rotail Consumption License C-25 issuecd

by the Township Committee of the Towh- )
Shlp of qu51ppany Troy dlLlS. "

Edward R. ﬂcGlynn, Bs¢., Attorney for .Petitioner.
BY THE comszSIO\ER: | '

Alter llLﬁnSLe was found guilty on an 1nulctMpnt fox selllng
alcohclic beverages to a minor and, on September 18, 1942, was sen-
tenced to pay a fine of $250. OO, i1ts license was plcked up today as a
result of its QutOﬂﬁth suspension bucaLsL of Salu LOthCthn.

R. 5. 33:1- ol 1.

The petltlonor S lleﬂSv was suspcnded for ten davs, effec-
tive September 9, 1942, at 7:00 A.M. and terminating ertenuer 19,
1942 at 7: OO*A.M,, by tbm local issuing dutnoritj, for the same vio-
lation upon which tne indictwment and conviction were based,

This case concerns the sale of alcoholic beverages to a girlﬁ
aged 18. - In view that the licensee has served its ten-day suspension
and paid the. fine imposed in the criminal proceeding, T conclude that
it has been sufficiently punished, and hence I shall 1ift the aato— -
matic suspension of its license. :

Accordingly, it is, on this 2lst day of Septeuwber, 1942,
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: ' ORDERED, that the automatic suspension -of License C-25, 1s= -
sued - to Llewellyn Farms, Inc. by the Township Committec of the- Town-
ship of Parsippany-Troy Hills, be and the same is hereby 1lifted, :
effective immediately.

ALFRED E DRISCOLL,
Comm1351oner.:.

8 IDIbCIPLINARY PROCFhDINGS - FALSE ANSW d IN LICENb APPLICATION~
CONCEALING MATERIAL FACTS - AIDING AND ABETTING NON-LICENSEE TO° ‘
EXERCISE THE RIGHTS AND PRIVILEGES OF A CLUB LICENSE - CLUB LICENSE
USED FOR PNOFIT AND GAIN - LICENSP REVOKED..

In the uatter of DlaClpllnary
Proceedings against -

)
SWIMMING RIVER GOLF CLUB ) S
N/S Riverdale Avenue, CONCLUSIONS
.-Shrewsbury Township, ‘ ) . - AND ORDER .
P. O, Red Bank, N. J., )

)

)

Holder of Club License CB-101 for
the fiscal year 1941-42 issued by
the State Commissioner of Alcohollc
Beverage Control..

John C. Rohrgy, Pro Se, 3 , _
Richard E, Silberman, Es¢., Attorney for Department of Alcoholic
Beverage Control.

BY THE COMMISSIONEL:

The follow1ng charges were prcfurrua agalngt the aefendant
a club licensee:

"l. In your application for license dated June 12,
1941 filed with the State Commissioner of Alcoholic Beverage -
Control upon which Club License CB-101l for the current year was .
granted, you falsely stated 'No! in answer to Question 30 there-
in which asks, 'Has any individual.....other than the applicant,:
any interest directly or indircctly in the license applied for
or in the business to be conducted under said llcenseQ', whereas’
in truth and fact John Rohrey was the true owner of said license
-and the business conducted thereunder and had such an interest;
said false statcment bbing in violatjon of R. 8. 83:1-25..

"2, From on or about July 1, 1957 untll the present tlﬂu,
Jou know1ngly alded and abetted Jonn Rohrey, a non-licensee,. to.
exercise the rlgnts and privileges of your license contrqry to
R. S 83:1-26, in violation of R. S. 3321~ 52 "o .

At the hearlng no upnearanCc was madc by the deibndunt -but
John Robrcy appeared in his own behalf.

The testlmony of Hohrey definitely cstablished that he had
organized the defendant golf club for his own personal profit and gain.
Rohrey received all the profits from the so-called club as well as.
from the bar, and shouldered all of the responsibility. Those who
used the facilities of the "club", for which they paid a fee, were-
members in name only.

_ There can be no doubt that the defendant is guilty of the
charges preferred against it. It is apparent that a club license
should never have been issued.
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. The rocord discloses that the license for the present fiscal
year has not been ‘renewed. ‘I find the defendant ghllty on both
nhwr@es, %nd w1ll revoke 1ts llcpnse for tn“ ycar 1941~ 42

Accordlnbly, it 1s, on thls 22nd day of Sgptombur, 1942,,

ORDERED, that Club LlCCﬁSu CB 10, heretofore issued to
Swimming River Golf Club for premises “/S Riverdale Avenue, Shrews-
bury Townsnlp, for the fiscal year 1941-42, by the State Commissioner
of Alcohollc Bev;rage Control be and . the ‘same is hereby/revoked ef- -
fectlvo 1mﬂed1atelJ. - o -

a

ALFRED E.\DRfSCOLL,;
_Commissioner.

9.JMJRAL TURPITUDE -~ CRIME OF B? AKIN&, uNTERING LARCENX AND RE~-
CEIVING, AND ASSAULT AND BATTERY INVJLVMD MORAL TURPITUDE ‘

DISQUALIFICATION - APPLICATION TO LIFT - FACTS EXAMINED - GOOD
. CONDUCT FOR, FIVE YEARS LAST PAST AND NOT CONTRARY. 70 PUBLIC INTER-
(EST - APPLICATIUN GRANTED. ~ e

In the Matter of an- Appllcatlon )

to Remove. Dleaallflcatlon be-

cause of Conv1ctlon, Pursuaﬂb > - - - . CONCLUSIONS -
to R, S 50 l Ol do' R , -,‘AND JRUEE

Case No._220. 

BY THE COMMISSIONER'

] Petiticner in uhlS proccedlng prays bhdb his disqualification
fcsultlng from the COHVlLtlonS oi crime, ‘be Lifted pursuant to
S' !.!.] l Qlcgc : -'

In 1927 and 1928 tno pet1tloner first indicated his wayward
tendencies. This leaning toward wrongdoing was manifest by nis
constant truancy, which was so-flagrant that it was necessary for
him to be placed in the Newark Parental Home and the Newark City
Home on several occasions. In 1933 he was convicted of larceny and
was sentenced to one year's probation. During the years of 1932 and
1933 he became involved in a series of serious crimes. During this
period he was found guilty of breaking, entering, larceny and re-
celving; assault and battery and robbery; attempted larceny; and

g attempted larccny of an automobile. He was sentenced to Annandale
' Reform School and, after serving time, was rcleased but was later re-
turned for his subsequent offenses. Thereafter he escaped. Upon his
return he served considerable time 'and was finally paroled in 1985,
A1l the crimes of which the petitioner was guilty involved moral. tur-
pitude. His fingerprint records do not disclose any arrest or con-
viction since his release from the Reform School.

At the hearing petitioner produced six character witnesses -
a lawyer, his pastor and neighbors, all of whom, with the exception
of his pastor, have known him from ten to twelve years and, in most
~ingtances, all his life. His pastor testified that, although he has
only known petitioner for a year, he has been in position to closely
observe petltloner s conduct and knows him to be of good charactoer,
anc¢ that he now bears a good re pututlon in his communlty. 411 the
other witnesses testified that they have known petitioner for a great
number of years and knew all his past record., They werc, however, of
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the oplnlon that 81nce 1935, petltloner had lived a mormal, law-
abiding life and that, in +hu1r opinion, his trouble in his youth
had come from "keeping bad company." They further testified:he no
longer associated with the type of people who had gotten him into
trouble, and that he was considered and ‘looked upon with great re-
spect in his communlty as an honest consc1pnt10us, nard worllng
person.. . . : : o

‘»Appdrently petltloner's career of crime was in. part thf re—*
sult of having fallen into evil company. It is also ev1dent ‘that he
started out at seventeen years of age by being a truant. He theén-
graduated to the class .of JuVinle delinguent, and later became em=-
broiled in major crimes,

Petitioner testified that, since his parole from Annandale
Reform School, he has worked steadily. .It appears that he was em-
ployed by one ‘concern for a pericd of five and a half years and only
has been unemployed for four or five months during this entire perlod.
The latter the rosult of 1llness

' A ruport from pOllCL departant of Lhe 01ty in Wnlch peti-
tioner resides indicates that there have been no complaints concern-
ing the conduct of petitioner since the last offense was committed
and that there are no pending 1nvest1gatlons agdlnst hlm.‘

I therefore:conclude that the petitioner commltted all his
offenses while a youth and that he has now seen the light and, for
“at least the flVG years last past, has been a law-ablding and re-
spectable citizen. I am convinced that his regeneracy has been com—
plete, and that his association with thé alcoholic beverage "industry
will not be contrary %o public interest.

Accordingly, it 1s, on this 24th day of September, 1942,
.OﬁDERED that peultloner 's utatutory:dlsquallflcaﬁidn; be—

cause of conv1ct10ns of crime, be and the same 1s hereby lifted in
accordance with the provisions of R. 8. 35:1-31.%2.

ALFRED E. DRISCOLL,
Commissioner. '
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10. DISCIPLINARY PROCEEDINGS - FRONT - FALSE . ANSWERS IN LICENSE APP PLI-

-

CATIONS CONCEALING MATERIAL FACTS - AILDING AND ABETTING NON=
LICENSEE TO EXERCISE THE RIGHTS AND PRIVILEGES OF THE LICEJSE -
ILLEGAL QITUATION CORRECTED - dO DAYS! bUbPENSION o

In the Matter of Dlsc1pllnary : )-»t
Proceedings agalnat )

)
MARY COhTESTABLE, )
.T/a HEIDELBERG, | )
130 Hudson Street o y -

)

Hoboken, N. J., CONCLUSIONS -

Holder of plenary Retail Consump- AND ORDER

tion License C-37 for the fiscal

year 1941-42, issued by the Board

)
of Commissioners of the Cityof
Hoboken; and License C-192 issued ,-:')
for the current fiscal year to . : )
”)
)

IARY CONTESTABLE and ERICH FROBLL
T/a HEIDELBERG,

for the same premises.

— e = e e mm e ew mm e ame e e e e mes e e e e

William J. Miller, EsG. Attornej for Defendant-Llcensee."
Harry Castelbaum, Esq., Attorney for Department of Alcohollc
Beverage Control

BY THE COMMISSIONER

The defendant-licensee has entered a plea of gullty to the
following charges: .

"1, In your applications for license dated June 12,
1940 and June 11, 1941 filed with the Board of Commissioners of
the City of Hoboken, upon which Plenary Retaill: Consumptlon Li-
cense C-37 was granted to you for the 1940-41 and 1941-42

PAGE 13.

pcrlods, yuu falsely stated 'No! in answer to Question 28 there-
in which asks: 1'Has any individual....other than the applicant, -

‘any interest directly or indirectly in the license applied for

or in the business to be conducted under said license?!', whereas
in truth and in fact Erich Frobel was so interested as an bqual '
partner in the licensed business;. salc falsb statements belng in
violation of R. S. 33:1- 25, :

Nn2, From on or about July 21, 1936 and until June 30,
19398, you know1ngly aided and abgttgd Erich Frobel, a non-
licensee, to exercise the rights and privileges of your plenary
retail consumption licenses transferred and issued to you and -

Betty Kelly by the Board of Commissioners of the City of Hoboken -

for the 1936-387, 1937-38, 1938-39 periods; and from on or about

July 1, 1939 and until Juae 30, 1940 you knuwlﬁgly aided and
,abettea Erich Frobel, a non- llconsee, to exercise the rights

and privileges of your plenary retail consumption license is-
sued to you and Catherine Marston by the Board of Commissioners
of the City of Hoboken for the 1939-40 period; and from July 1,
1940 until the present time you knowingly aided and abetted
Erich Frobel, a non-~-licensee, to exercise the rights and privi-
leges of your plenary retail consumption license issued to you
by the Board of Commissioners of the City of Hoboken for the
1940-41 and 1941-42 periods; said aiding and abetting being
contrary to K.-S. 33:1-26, in violation of R, S. 33:1-52."
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It appears from the testimony that one Mary Frobel held a

license for premises located.at 130 Hudson Street, floboken, known
as the "Heidelberg," until July 7, 1936. On-that date the license
was transferred to Mary Contestaolo and Betty Kelly. Mary Frobel
is the wife of FErich Frobel, named in the charges as having had at
all times an undisclosed Jnterest in the licensed business. Mary
Contestable and Betty Kelly appear to have operated the licensed
bu51ncso until June 30, 1939, when Mary Contestable and Catlerlne

farston secured the licens‘ The latter two continued to operate
Lhe business until June 30, 1940, when the defendant, Mary Contest-
able, secured a license in her 1nd1v1dual name. 0On July 1, 1942,
subsequent to the date of the charges but pricr to the hearlng heru—
in, the llconse was issued in the names of Mary Contestable and Erich
Frobel. . .

It is admitted by the defendant that, durlng the entire perlod
from 1936 until June 20, 1942, Erich Frobel was employed on the prem—
ises as a bartender and part101pateu in the management of the busl-”‘
ness. During the period his wife held the license, the two appear
to have shared the profits ecually. lebW1se, Frobel appears to .
have shared the oroflts when the license was in the individual name
of Mary Contestable. On the other hand, when the license was in the
name of Mary Contestable and either Betty Kelly or Catherine Marston,"
Erich Frobel appears to have had a third interest in the business. and
the profits. The conclusion is inescapable that Erich Frobel was at
all times an undisclosed par tncf. T find the defendant- llcensee
gullty as charged. '

Notwithstanding'his eligibility for a license, Frobel appar-. .
ently preferred to remain in the background because OI alleged
marital difficulties.

The unlawful situation was fortunately corrected in the ap-
plication for the current license.

WhllQ the Q@Lbnu&dt llcbnsaes have escapeu the revocatlun oi
this license, a substantial penalty must be imposed in view of the
persistent and continued character of the defendantts attemot to
"beat" the New Jersey law. Licensees, in-applying for licenses, are
reguirec to make a full and. frank dlSLluSHTe of all mdtprlal fucts.

, Althougn tﬂlb proueeullg was 1nst1£utcd Qurlng thHe last li-
cenbllg year which expired Junme 30, 1942; it does not abate but
remains fully effective against: tnb ucfenOﬁnt's renewal lL ense for
the current (194£-43) year. State Regulations No. 15. R '

Accordingly, it is, on this.%étl a@v of oeptcmbcr, 1942

ORDERED, that Plbnwry Rbtall COQSumptlon Lluense C— 192 bcr@~
tofore issued to Mary Contestable and Erich Frobel, t/a Helcelberg,‘
by the Board of Commissioners of the City of. Hoboﬂen for the current
fiscal year, for premises 130 Hudson Street, Hoboken, be and the same
is hereby susp»ndpd for a perlug of twenty (20) Gays, effective 2:00
A. M. September 30, 1942 and tbrmwnathg N,OO A Lo OCLODLT cO 1942.

ALF =D L DRIQCOLL,
Comm1551on@rﬁ
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ll DISCIPLINARZ PRO”LEDINGu - SUSPENSION- FOR BALAVCE OF TERM WITH
- LEAVE TO PETITION TO LTPT ON EXPIRATION OF THIRTY DAYS.AND TRANSFER
OF LICENSE T0 QUALIFIED HOLDER THEREOF - APPLICATION -TO RECONSIDER
PENALTY GRANTED - PENALTY REDUCED.TO TWENTY THREE DAYS - PETITION
TO LIFT AS AFORJSAID GRARTED '

I the Matter of Dlsc1p11nary )
. Proceedlngs against ) )
. WILLIAM c. MERKLU, LR sz r;. S
' T/a ROOSEVELT STADIUM, . .. /77 . . ON PETITIO& TO LIFT
- Danforth & West Sidé” &ves.,~ﬂ:1 w2 . SUSPENSION .
Jersey clty, b, J., ) CONCLUSTO”\IS AND ORDFR

Holder of Plenary Retall Consump- )
tion License C-549, issued: by the ..
Board of Commissi oners, oP lb Clty )
of Jersey CltyQ”*=- EICRRN

Johnfoéwéﬁ;“qu., Attorney for tne llcensem and .
‘ Lt Harry M._°tevcno, Inc.-,
. BY THE COIJE:LISSIONFR ST e

e e On uuguSu 15 19 12T suopznded the llcensc of tne defendant

4-here1n for:the” bal%nce ‘of its term, offoctmvc'August 20, 1942, . after

- he had pleadud nolo contendere’ to charges alleging, in qubsnance,
tnqt he was a "front" for darry M. Qtevens, Inc.

~<c

R In sala order 1t w s furthbr provvded that if the "front"

was fully and. properly correct@d leave was. given to -make application

Cto.me. to 1ift. ~such suspensiocn,’ nrov1d@d hovcver, that 'in no. event
should such suspen51on be llfted until at least thirty days thersof
had been served. Pp William C. Merklc, Bulletin 525, Item 2. &

Purauant to sa 1d lgave, Hﬁrr‘ M. Stevens, Inc., of New Jer—
sey, ‘a recently organ_bed corporatlon, filed a verified petition on
September 8, 1942 wherein it set forth that it had purchaseu the
business formerly conducted by William C. Merkle; that it is-quali-
fied to hold a 110@n5u, that it is not actlng for. or on behalf of ,
William C. Merkle; and that the Board of Comm1351oners of besey Clty
transferred gald llcense to it.

It appears. f;om such petlulon and from the Dbpartmental
records that the license herein has been transferred to a duly guali-
fied person. However, since the thirty-day period of suspension had
not elapsed when the petition was filed, petitioner requested that
the penalty be reduced. Its reguest was influenced by the fact that
the licensed premises were in a baseball stadium and patrons of the
League "play-off" would be unduly inconvenienced. I immediately con-

- sidered the.matters,urged.in‘the petition and re-examinéd the entire
record of the case. I then concluded to grant the relief prayed for
. by the pntltlnner, in view of the strong public interest involved,
©.ané further, in view that the unlawful situation had been correc»eu.,
flence, on September 12th, when the suspension had already been in
force for twenty-threc Qays I advised the attorney for the pet1~
tloner, by telegram, that the suspension was lifted effective ilmme-—
alatcly, and I am now entering a Pormﬂl order to that effect.

Accordlnbly, it 13, on this 24th day of September, 1942,
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~ ‘ORDERED, that the suspension heretofore imposed be lifted and
tngt Plenary Retail Consumption License C-549, issued by - thé Board of
Commissioners of the City of Jers ey City, be and the sdme is hereby
restored to full foree and operation-as- of September 12, 1942 o

ALTRED E. DRISCOLL,
Commissioner..

12. BLIGIBILITY - CRIME OF BREAKTING, ENTERING AND LARCENY INVOLVED .
MORAL TURPITUDE -~ APPLICANT DEGLARLD INELIGIBLE TO HOLD A LIQUOR
LICENSE OR EO Bm EMPLOKFD BY A LIQUOR LICENSEE, :

qeptember 28 19£2

Re: Case No.;458

Applicant has applied for an alien's employment permit.

Applicantt's fingerprint record shows that in 1938 he was
convicted of breaking, entering and larceny. . He testified that,
being out of work, he broke into the restaurant of his former el
ployer and stole about $34.00 from Eﬂb cash register.

Breaking, entering and laerﬂy is a crime which ordinarily
1nvolves tne element of moral turpltude Re Case-No. 235, Bulletin
526, Itéu 8, Thcre 1s nothlng here presented to cllmlnate that ele-
ment ‘ . .

It is threforp recomiended thaL applicant be advised that,
by reason of his conviction of a crime involving moral turpitude, he
i1s automatically. disqualified, sursuant- to R, S. 33:1-26, from work-
ing for & liguor licensee in thlb btwtc, and h@nce, thgt his pending

‘appllcatlon ior an employmunt permlt is denied. E

Halry Cagtelbdﬁm,
Attorney.

APPROVED

ATLFRED E DRISCOLL,
Commissioner.,

Lf?/ Je Frtige ity
ommis

sioner.

New Jersey State Libiary
é@
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