
STATE.OF NEW JERSEY 
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1060 Broaci Bt..reet · · .Newark, N. J. 
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i •. :,Bouns: .. ·a:r;.-'SALE -~:'.THE :-.N_E_ED"F011 oNIFOHMITY. ~ ·.ljmuci1jiitT.tEs tN- ·:-T~ 
· .. _ .. -'::VICINITY" 'OF MILITAhY-'POSTS "CALLED·-'UPON TO 'ADOPT'E.ARLIER .. :c1os.tNG 

._· HOURS .. =~:"HEREIN :OF·'TEK"W:AR: EFFORT AND· THE. LXCENS.Eb PlUV.'rLE.GE·.·: · "· 
• ', • ,, ' , ' • • • ' ' , • '
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. . ·: . · .. _ " ... ~ ".·. .. . .... ..:3ept.2mber"· 24, .:194,2. 

TO TEE GOVERNING··:·BODIES,. 6F A.Lt .MONIJIOtrl1H ·,comiTY. :·lvIUNtc'±vA£i·Tt'If~;: :'_' -:·_ ·:·:, 
• : :· : .. • : ' ' • • ' ·, : , ~· •• :'. ' •: : .. / ~· ~ ' : ' : • , , : ~ ' ' , 

1 
• ' •• , i :. ~, ', ' ' , • : • • ,: I "' ~ • ·' • ,._ '·•' ' •'' ' 

· · .:· : - .. · ... r,n ::1vr6nrnbuth -_county rs fi.fty ..... ·one -nrU:n~cipB;_~.·~t1es·,_-. t~e'.· Ip_:c~:;i .. ,-:,:: 
r-egu1a tion .of hours -dur·irig ·which liquor· sal.es· :ar~· pr.oh;t-bi:t~e(l ·v::p.~ri.~{s 

... bey·ond all reasonable· e·xpectatioih' Ce:rtain of ·th€;· munic:~i.'pa_J.;it:i~~· ,;. 
9;-re ... wid.e open::~: without a:µ.y: prohibited .. ·hours·=;· wh;_JJl.Ef qthe;rs ... /."·~n:.-J'i~'ing 
tl).e .hour- aft.er· which .. liquoi .. "may-· hot ·be sold·, range :P.l:l '.:t)1e·:··way.: f~?J~ 
12: 00 midnight to 5.: 00 a. m. · · ": :· _.: · · · · · ·· : .. · "' ·' " 

..... · : .. · ·:. · .· Norrnal.:: peace·:-·tiine. exper·i$ric·e has" demo~~tra·t.~~-/ w"i..~h9u~ :· .... ,. 
. ·q.ue.s·tion:;,.:. that': .. niahy· of·· the · wO'r-s t· and· .most tro'uble--s·o¢~. ·<ii.~_ord$r s. ·: ,qc.cur 

... ··at tho.s-e.·late ... :clos"iilg:. placf~S fo-Wal"d .. · which ··ea.rly· mor·:ning--dfi:pk~r:~i.' $·.eem 
:.:.inevitably".tb:· grav1 t-a-te.· . ·rn 'the =·present war .. :_emeriBncy_, tli~· h,$e_d·-~'f:Qr 
earlier closing hours is more obvious· and· more ·urgent· than· ev.ur· .. ·- · 
before. 

~- .. .. .. : .... 
: :.·· , .. ' .. ·;., 

, The clo'sirig· hou1:.· problem has recently been prought into 
sharper focus by local situations that have developed in your County. 
M~lit..EJ.ry _and .. riaval personnol arG being st.ation.ed· tP,ere._i,n·.-~ncr.E?q:sing: 
nuinbers.~ _ .. "As'. public officials .. sparing the r·espori's.ibiiit:4~(.~ of:..·>·;. . . 
effective liquor control,. we· mu·st· ·caopErEtte· vrhole:.:..heartedly,·w~t~: ... ·the 
milit2ry and naval authorities. In this regard, and recognizing our 
job .. as .one .. c:l$_q.rly related to the vigorous and successful prosecu­
tion of the war, we should place no obstacle in the way.:.of._.thqs~ .. :L:q 
command of our armed forces. I believe, however;· th~ t. ·~xp.·eri,~.iice" ·-:: 
will show it to be unwiso for civilian authorities. (except .'.wh~.n .so:: 
requested by commanding officers in the area), to ·require· that '·sale's 
to men in uniform shall stop at an earliel' hour thsir.i sal~s;· tq.. . ........ : , 
civilians. ·It has been suggestt::d that such special 'curfews 'do not ... 
aid morale; and that if soldiers and sail1.)rs ,must leave. licensed 
premises -at ·a· ·-c.~·ert'ai'n time, civilians s-hould ·'be· willing ·tcJ "l,3ave at 
the same time. 

In view 0f .. the fci_regoing statements~ _r'·call . .µpon.··y_o1~ i1{:··:· ... ; . 
. . each :of the· Morimou·th rnunicipali ties to· adopt ord_i~ahc.es ·r.~·::x'.,ip'.g .t:h.e :: 

hour. when the sale ·arid 'service vf alcoholfc ~eve_rag_es~ .. ruu'st. 0'.$.top _·:.qt··.· 
not ·later than 2:00 a. m. - an earlier hottr would be even better'~-· ... 
More specifically, I mu s~gges ting that liq ur.Jr sJ::lali. p.ot he. sold or 
served· in your rnunic-ipalities ·betweer~ -2:.oo. #. w •. , ·qr _·s.u;c_h· ... e-arli.e:r .... 
h0ur ·as you may fix;·. and 6-:00 ·a. rn~ (or j':oo· or B:OO. n ... -m ..• ) ·o:f. any .. 
day; except ·that .the , Sunday open.ing: hour should not: J~e. 'e~i.t.~.ier. tf:l.ah.. 
12: 00 no0n ·or" 1.: .. 00: p .: m,,·,, _or sales uig_ht_:·b.e 'prohib.i_tt;d .. all' d.aY. .... _ .. :,.:: .. : 
Sundoy. In 'addition· t9.· tho h::mrs of ,~;-ale ·provis.~on; r )~.ta _s.ug:g.est;ing 
e. provision 'tiJ the ·followi rg 'effect·: nI)uring· the-· hours· sales· ar·e · · 
prohibited, the entirE; licensed premi.ses .. shal.l be close.d." : With;,.mt 
such a ·clo'si.pg· .·hdur cl.aust3, ·proper" enf9rceueh;t ha·_s bp·e;n; ,and wil~: .:.· 
remain,· not· only extrernel;y· .. difficult but virtually '.iupo·s_sible_.<. ·::r( 
it is thought proper and de Sir able, an exceptiofr. frOLl the clo'sing· ... 
hour requirenent may be made f.or bona fide re.sta.urants .. and .hotels. 
I~.- exceJ?tirtg resl.~ur-~nts{ the .defini'ti?_ n used :·shci_u_ ld~-~e_" .~.he:~ t .. c?p.--:- ... 
tained iri' R. s. ZSO:l~l(t;: : "An :establl$blil_erit regularly: .and pr·inci~ 
pally us·ed' for the purpose of providing beals to. the: :publi'c,;,. havin&· 
an ade.quate kitchen and dini_ng room equ.ipped fo_r t.~1~- iJ;re:Paring,. .. ._. 
cooklhg -·and. set·ving of foods-, for its, ct~·stomers ·and .in)vhlc~· .:r:10 oth_e.r· 
business, ·except· such as i's inc.idental to such·es .. tablishq.ent,_·~s:: _ 
conducted. u -~This Depar-trJent ·stands· roaQ.y t·o assis·t. i~- Da.:tters_ ·oJ :: 
language and f'oru 0{ the prop·osod ordinances.. . ·.. . .. 
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. . ... I ·:realize that the regulatio~ of .. l10urs of sale ,·h.as _.bee:µ .con-
·-· ~i'd~r.ed .Pr.:Lmart.ly .?-. matte:r....fC?r _:Lqcal det.c~_r_mination _b£!.sed ·upqn the · 
~.po.l:Lc,y · {avo;red .. in· ~e::~ch .s·e.pah:·;a!te :. mw:ii9iptL1i·ty·~··.:: Th~ ·ul;'gen:t ·.--.re:qt.wst :now 
be·ing.· made ,_:i-s·- ·'.prompt-e_d ·by·:· the '-··spec·L11.·· circurzys:fances. _vie. riow : tac.e; and 
will be : applied ·ript' · onlf ·to ·:Monmouth but t6 ·other :-regi'oris of ··the 

,. · ;·S_ta-ft? · ;wh.e.r:e -pr.o.b~ems of vital rnili tary iJ.lld defense areas are similar 
to those.in your Courity. You are undoubtedly famtliar with the fact 
that. hi::_a ... 'I1uriibei:.~of ·munfcipnl'lties ·iri various' 'sEiahoard·•.:state .. ~:r,~-· tfre 
m-~l.it,ary autno.r;i.ti~.s have_ insisted_ upon a much earl.ier curfew. This 
dur~e·w h.a:·~ be0'r~ ··~rppii,cctl)le to. civ1liaris" ·as .well:~$·. t·o · mep i:n unif9rm. 

· It --is. sugge_$teO.: t_ha t unle.ss irnmediat.e ·ac.tion i$. ta.ken by.· .. _the. various 
niurtfcipali ties, ad.j'aCeht.··'t.a.· areas·_ where .. ther,e. are subst~rit1al ·numbers 
.dt ttoops.iri thi~~st~te~ .more_ drastic actio~ m~y .. be aritici~ated· by 

... Ol.itside authorities. . . - ... 
I•' t 

.I am .co:uqting upo.n your unde:rstand-,ing ~he spir.it and pur- -
po~·'e; · .. of·· p.:iy reques't·, · and upon your· sincere :c.frid -Unselfish::' coop.eration. 

·.r sh1ll ·appreciat·e it· if ~rem will g_i_ve the matt·e:r" your. prompte:st·' con­
. sideratic)n •. Please"· advise ·me of· the: action takeri· ·o:r- contemplated in 
vievv'.of':tho· ·reque·~t- made hereiri'. · · · · - · · 

ALFRED E. DRISCOLL, 
Cormnissioner. 

--

2~ - HOURS OF SALE . - COOPERATION BETWEEN CIVILI.AN ANF ·1v1ILTTARY .. -AUTHOH­
ITIES ~ -HEREIN OF -DISCRIMINATION BETWEEN ~i1EN IN UNIFORM AND -. 
'ClVILI.ANS' •. 

Charles Frankel, Esq., 
City Solicitor, 
Asbury park., N. J. 

Dear M:r. Frankel: 

Sept.ember. 8,. l942 

This will confirm our conversation of this .morning. 

The paramount obligation of every citizen is to assist in 
every possible way in wJnning th~ war. One of the most .practical 
ways · qf rendering this assistance i.s to wholeheartedi:-,r cooperate. with 
those ·cl1fl;rg~d with the responsibility" of training,'. preparing and 

-r!.laintaining .our a.rnieq forces. · . . · · ' . ·· · 

Tl?-e pre·sence ·' within your .city and .Monmouth county. geneJ.. ... ally, 
of_ an· ever-incr~asing 11urnber 'of men in lmfform makes it :L.inperative 
that we, ·consider an.evv the whole problem· of alcoholic .beyerage qontrol, 
and .'in ·part~·cular the· question of a prope:J;' closing tirne "for· licensed 
·premises. · You will remembe·r ·that on April· 9th I· wrote to the Acting 
City .Clerk expressing \11y objection to the 5:00, A.M~ closing hour. 

. In· time·s of ·peace the Department urged, first,. the advisa­
bility of, unifor1i1 closing .~hours, and second,, the .cresir-abili ty ·of an 
earlier, r~ther than a later, closing time. 

The progress of the war, the training of our ar~~d forces and 
the· part allotted to New Jersey· in· the· whole scheme ·of· thin.gs requires 
that I now direct that -~11 municipalities wherein. a substantial ni._m1'"'.'" 

ber of troops are qua1"tered, as well as those mur1Jcipali ties immedi­
ately o:djac·ent 'thereto,. require licensed prenises to cease· selling 
nlcoholic beverages not later than 2:00 A.l\!I. ~-preferably befor(; • 
. All _licensed pt-eraisesJi vvith the possible exception of bona fide 
restaurants and hotels, should be·closecl at the same time. In the 
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case :of .r·e:s.ta.u.:r:~n:t.P· ap.d: .hotels., ·they may, .of course,-,·.remain open_ for·. 
bus~:µess· as:.·usual· pr:o.vided ·alcoholic beverage_s are .. not. ·s9).d or co~1.-
sum~<l qn. · ~·h.e: -_·,prerni_ses.··. ~ft.er _the ··closing:· holir. · · , , 

Following a careful review of the situation in ~onmouth 
Gqur1.ty;: an.<l:.gf.,t€r, having carefully considered the reports which we 
have r·eceived fi:-om our Inspectors subsequent to their conferences 
with various responsible officers, I am of··the_ opi~ton that.~his d~~ 
rection with respect to closing time appLLe.s in. par.t.icular. to .all. 
municipalities in Monmouth County, including Asbury Park. ,Thi_s.~· re­
quest is equally applicable to all munieipalities throughout the 
State where a comparable set of facts exists. 

·:. -·· .... --. .-.·J>l~~y-e_ :foµncl :m~nicipal ... off;l.c-~als ·in _Monr~~outh. County cooper-
ative, .p.a.trioi11c. apd:: 1r;t.t:ellige_-q.t.. .. I am_. sure t:ha t· these .municipal 

., ... O'.fficla:f:s.: 4re . ._f.U;liy q.viar_e of the ·problern. :and are wil11ng: to tal~e _. 
wt;i.ateve:r .s:tEl.PS may .be ::ne:c-es.sq,ry under.·. the c1rcumstances. An., .;ffv·e_n 
earil.i:er curfew may soon,. be r~quired_. :It.is to _.be note(l. that- many 
mTuviic:'ipg;~Litie·s:."·iri. Ivio:q.mou.th ·Co:t;ln,ty have already"'. wi_sely. chq::?en an 
earlier closing hour, It is to be ·hoped- ·that -this pr.oble.m wil.1.:b~. 
quickly disposed of by municipal-action. The successful handling 
of,·: tlfe.- .. ·Pr:oblorr~ locc"tllY: :will· rnc,ke embarrassing. action by· outside 
?-gencie$· .. ·,unn.ec-~;_ss~rY·· · _: · 

.• 

~vitli re.spect to ... t"t1e suggestion t11a·t ·sales to .·men in uniform· 
sho11l.d . qease _at 12: 09 .·9.' cl~ek while -sa-les. _cont~nue .to .ci v_illans to a 
-~~te;r l;loµ:i;;-,. may .. I··~ay tha.t .I 11av:·e not looked :With favor_ upon a!l.y. 
_discrimfna.ti9n- between. the .. civilian nnd ths. man .in .uniform •. · While. . 
:Lt is:: »app'.q..r~Bi1t t.hat. a certain amo~1t .9f discrimihation is nec.espµry:-.· 
in. favo~.: .of 'm$·n;tp(~rs of the: ,ar~1ed for.ces in order t;'o insure prop'er , ... 
rood; ti--ans'por't.~~i-on, .etc. ;, "and. vlf~i~e- .·in. S,orne _municip<ili tie~' ~it.h~~;· 
uporr . .thE:~ _-_ini.t:~a tive of ~hE?. m.ili tary authorities .or wi t_h the approva~­
of .{hose._ ~~1- _c,omr~and~ .. : ear.lie_r .. c;l.osing h~u,rs :ror sol_diers ;ar~ in, r.orce_, 
the objections to this arrangement. appear· to· carry considerable force. 
The morale of oi.lr armed f o.rc0.s is. not. likel:)r to be increased by 
discrimiha tion in fav6.r ·.o.f' . the .c'ivilian, even though it i.s suggested 
that such discriminat·i.on i·s in the· interest of the soldier. It is 
rather. difficult· to ask a man :ln uniform to leavt-: the party while it 
is-in: full swing.vvithout his feeling just a little put out. If it is 
wise to ciose our licensed premises at 12: 00 0 'clock in so far a.s; 
soldiers are concerned, then it is equally. desirabl~ th~t they be 
closed at that time for civili.ans. I am sure tliat our 1ic.ens.ee.s and· 
our civilian population are willing to make the same sacrir"ice that·· 
the members of our armed.forces are being asked to mak~. 

. •· · -I would -be gratefu.l .to you. if. you WQuld express to the Mayor 
and hls ass6c:i.a.tes "my sincere appreci~t.io.n for. thefr· hav .. ing taken t.he 
initiative in reconsidering this very important p~oblam. It is ad­
d.itional.: ,eyi_den.<;e· :qf their goo4. c;i.tizenship,. as we,11 ·S.S. their· desire 
to promo__te-, . ·~n .. 0:.very .way :po.s~ib~~., tho _:wa~ effort. 

. . . 

All. o'f the. municii1~li: ties. in y~ur Cc;mnty .are . beir~g re.quested 
~·o "Q0lrn. _s_i111ilar. · a;c~i:on •. · , 

: .,'. 

I: 

,Very ,.truly. yours_, 
.lliiFRED E. DRISCOLL, 

~Commissioner. 
. ,. . .. 

P~ .s. O-ur stat.em.ent ,with r~egf.lrd ·to d:i.scrin1.inatiori has reference to . 
tho~e oases. ~vhere the. discrfminatory. action is initiated by civilian 
author·i tie~··· -. .- r't,., of· course,; ha~ i·rio. application '_to orders issued· by' .. 
wili tary authori tie's covering ineri in ·the service. It is entirely 
within the province of the·:military authorities to take such action 
as they may deem . .desirable.. Wherever such action is taken, it w'ill 
receive the wholohearted~support of this Department. 



3. ~'Evf LICENSES NO~( To· BE ISSUED,. OR OLD LICENSES ·TRANSFERRED;.·. IN .... 
. ·AREAS ADJACENT TO It!J:ILITARY POSTS WITHOUT THE· APPROVAL .OF .. THE COM'":'" 
MISSIONER OF ALCOHOLIC BEVERAGE CONTROL HAVING. BEEN. FIB.ST; SOU.GHT 
AND.OBTAIN~D. 

> .. 
. ... 

Sept~r:iJ.qer ... ~," :J.9~2 

· ·A:1i.r'ed. E. · D'r~s c'o11:, Commis.sione·r, · 
~lc6holic Beverage· Cotitrol; 
Newa;r;k ,: ~. · ·J. · · 

Dear Sir: 

'· , . 

· · · . · A~ a meeting of ·the Tovmship --committee .C)f t;ne i:rownship of 
Nor.th Hanover ·Gounty of Burlington;. held ·on Septembe,r. ,4, :°1942, ._. _ _,__ __ 
ca1ne to the nieet.fng :~md "stated to the Township Cornmi: ttee. that, until 
the Village o:t; _Pointville, N. tT. · ·wa$ .. taken over by. the .u. s .• :_~Govern­
ment to add to Fort Dix, ··he had been operating. the. . . Cafe.? 
in Pointville, under License issued,_ to him ... by . tJ;w. To1Jvnsni:P.-
Com1nittee ·or New ·Hanover· Township: · · · · · 

- . ~ 

-.....---------· told · the Towti.ship Cor.arai ttee ·: that. h~ iiit~nded 
to make application for a retail consumption license 1n· North-Han6ver 
TC?wi1.ship fqr premises to·. be located near WrigJ:itstown, No Jo · · ·· 

.·· .. 

. . As one of your insp·ectors· called' upon_ me .on Septemb?,r.. 9.:.? 
19,~2, re"cJ_µe.sting me to- state to· the· Township Committe.e tl1at_y9u_v~9uld 

. like; to. be notifieq by the. To\vnship Gommi ttee of a..'1.Y. ·.applic.a_ti.0.1).s:· re-
· c.el,ved by. th?m before any action was taken on· same,_ the .. Tovmsbip·: 
Coinrai ttee· r~quested me to· write you, stating:. that in .all. pr_opabllity 
th~y ~vould re.cei ve an a pplic a ti on from .the. above. named.;, ; : . : . .. . in 
the· near future,· so that if: :there wa·s· any .:action .y.ou· car~~d .. to· ,t?ke 
i:h . th~. matter .before the. applica:tioi1. was received you could .do.- so. 

Harry ·s. Asay, Clerk, 
North Hanov·er Township, 
W~ightstown, N. J. · 

Dear Mr. Asay: 

Very. truly yours~ 
Harry s.. Asa;/, 

Township. Cl~rk •. 
., .... 

. September,. 10, :1$4.2 

... '.. i . 

. We are grateful to you- for your thoughtfulness· in writing 
... -Us under· date of September 9th. · ... . . , · 

· The control of-' alcoholic bcverag8s, and. nlli~d pr~b~~n1~:~· in 
the areas imn1ediately ·adjacent to army :·forts and· po.sts. in this State 
is a.vital matter .. _As a result, it has been found desirable ·to ·rule 
that new rlicensE:s are not· to be issued,. or old licenses:. transferred 
to new locations, within the area mentioned,,. without.: the. appr_ova.l of 
the Commissioner of the Departr~ent of Alcoholic Beverage Control hav­
ing been first ·$ought· aJ'.id. obtained. 

We U..Ylderstand from your letter that there j_s a probability 
that will apply to .the Township Committee for a license 
wi thj_n a shqrt time.. If. and when he does· so,: will· you ·pl·ease.: advise 
us ·as to ·the proposed location s·o that we may confer with those: in 
a.u~hori ty at the Post as to the availability ·of .such ,loc;µt·ion. · : 

. Very .truly Y.o.urs, 
ALFRED E. DRISCOLL, . 

.. Conmi:Lssioner •· ·· 
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4. -DISCIPLINARY PROCEEDINGS - LICENSEE CHARGED WITH .AIDING AND 
ABE'.r~eING TRANSPORTATION OF' ALCOHOLIC. BEVERAG.ES WITHOUT ·LICENSE' -OH 
PERMIT, CONTRARY TOR. S. 33:1-2, IN VIOLATiON O~ ~. 'S;· 3~:1~523~ 
CHARGES DISMISSED FOR Il~SCTFFICIENCY OF .?ROOFo . . . 

In the Matter ot Di~ciplinary. 
Proce~~ings against 

_ .... r 
) 

) 

.: 
" 

•• _1 .... 

MORHIS .PJH) ISIDOHE SIL VEHSTEIN, 
T/a ACE vVINE & LIQUOR . .STORE:; 
201-203 First Street~ 

·Hbboken, N~ J.,_ · ) 

)' 

.. : .· 

·Holder ·of Plenary· Hetai1 Distribu­
tion Lice_ns:e D-13 'for the fiscal 

_year 1941~42,· issued by the .. Board 
of Commissioners of the City of 
Hoboke~; ·and· novv· holder of Plerw.ry . 
. ~6tail Distribution·License D-17 
for the current fiscal year (1942·~· 
43), issued to 

MORHIS A~D ISIDOHE SILVEHSTEIH, 

for the same pre;,nises.' 

·r 
) 

) 

i ) 

) . 

\· 
) .·. 

. CONCL:USIONS·. · . · 
"AND ORDER : ..... 

. . ·: .' .. 

Charles K.orn, Esc;_., Attorney for Defendant-Licerisee. 
Harry Castelbaum, Esq.; Attorney ·for Depar~rn.ent of. }1,lco!iolic 

Beverage Control. 

BY TFJ~ COMMISSIONER: 
'. 

The defpndan t-license8s were servExl with the following 
charge: 

"On April,26 and 27, 1942, mid divers days pri.or 
.thereto, you knowingly. aided an.d nb.etted transportation of 
alcoholic bE)verages · i:n ;and. a:hout the City of 'Hoboken.., ."N. ~., 
by James Spencer and Louis Gordon, without li·cense or. pe:r;,-
mi t, contrary to R. s. 33:1-2, in violation· ·or. Ros·.· 33:1_-52." 

At the hearing tho licensees stipulated that the decision 
in the ~atter was to be made upon the basis of the evidence presented 
in an affilia.t<-j seizure hearing (~3cizure Cases '#6f~62 and ,·6263)_; that 
they did not intend to dispute any inferences· of ·1aw .to be deducted 
tlwrefrom. 

Ths cnarge against th~.:: licensees was preforred, bec2u·s.c:: 
L0uis Gordon, one of theJ.r customers.9 had, on a number of ·occasions, 
pD.rchasE.:d l.arge 4uanti ~ies of liquor from them and.· tr0nsported such 
liquor.· in his cars without any licens·e. or permit; -that this resulted 
in three separate seizures by Alcoholic Beverage. Control ~:i.gents of 
Gordon's cars and 11quors~mid·it was telt .. that the lic.ensees had 
knowingly .aided him to viola tc: the lavv ~ The detnils · concerning Gor- /". 
ckm'i activities· are more ·fully ·set forth -in an ord~r entered con~ 
tompor&ncously hc~rewith forfeiting two of Gordon's cars and the 
liquor transported therein~ 

The licenseE.1s '· I)'J.Siti·on is (1) that; ·under. the Alcoholic 
Beverage Law, they may s~ll- liquor in unlimited c:~u.antities t,o cus­
tomers. for personal consumption:; ··(2) ·that it is· not their duty to 
lTike inquiry· of their customers as ·to i.ivhere _or by what· it~·enns thf_jY in­
tund to transport the.ir purchases; and {3) that they did ,not know or 
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have any reo..son to belieye thnt Gordon o.i~ t:retnsport his p~cha~es _, 
ille~nlly ai1d thus violate the .J~aw~ ... 

It is true that, under the-provisions. of the Alcoholic Bev­
erage Law, a retailer may sell tinlimited quaritities of alcoholic 
beverages to a customer for personal conslli!lptj.on. There ls _no . evi­
dence that defendants knew or had reason to believe .. that these pur­
chasers intended to resell the·alcoholic beverages. 

As a general rul0, the licensee·i~ not called upon to ·ques­
tion his customers concerning transportation of .the liquor where the 
customers take their purchases with them. The licensee has a right 
to asswne that his customers will comply ·with the law~ · Of course, 
as a matter of_.servic~ and good business, ·the licensee should .apprize 
those customers who apparently 'intend to trans~ort their· large pur­
cho.ses of li'quor in their own ears as -to .the law governing. such 
transportation. Re Vveston & Cc). 2 Bulletin 121, Item L The lice:q--­
see vrill thus effectually cooperate -in.( enforcing the liquor laws 
and, at the same time, vvill probably prevent his customers from run­
ning afoul of the law. 

I have careful~y examined the evidence and have.come to the 
conclusion that the Department has :not sustained. the burden of proof 
necessary to establish that the licen~sees· knew or had.· reason to know 
that Gordon or Spencer intended to transport the liquor illegally, 
or participated with them in such violation. I therefore find .the 
licensees not guilty. · 

A~cord~ngly J it is, qn .. this 21st. d_ay of. September·, .1942-, 

ORDERED, that. the cha~ge herein be nnd the same is . .here?.)r 
dismissed. 

ALFR:ED E. DRISCOLL, 
Co111illissioner. 

5. I,IMI'TATION OF NUMBER OF LICENSES SHOULD BE ·ACHIEVED BY FORMAL 
OHDINANCE · - APPLICATION FOR LICENSF~ Ifill.Y BE DENIED IN .. ABSENCE OF 
NUMERICAL LIMITATION IF ·SUFFICIENT NUMBER Afi.~ .OUTSTANDING. 

September 22, 1942 

M'.r. ··vval ter H~ Stull.i 
Clerk of Pemberton Township, 
Br611ms Mills, N. JG · 

Dear lvir. Stull: 

·You inform me that. under dcitc of Fe.bruary 23·, 19ZS8 ·the ·coril'­
mi ttee ·asserted ·and had spread on th0 minutes of this meeting "That 
in their ·opinion ·tlwre were enough Liconses in the .. Tv.wnship ·and· thnt 
thc;y ·would grar.lt· no more.·n You r·ecj_Ucst' IriY· opinion Vvhethcar tho Com­
,mi ttee canJ ·vd thout an ,)r·d.fnance ·to that effectJ continue this policy 
and· rej'ect new o.p1)lications based on th3 _·fact that this. opinion was 
spread c>n tho· minutes and has heen the policy of ·the Township Cam-
mi tte-e sine e ·that time. · · · .. 

. The Alcoholic Beverage L.aw provides the.t_, after July, 1, 1937, 
municipal ·action l.imi ting the number of. 'licenses is rccluired to be ~ 
ordinance •. (I( ·S.· 33:1·-40)·0·· At the ·same time;; ·it. is pussiblf'..:: for a 
local issuing o.uth0rity to accomplis·h its -purpose of c·all1ng a halt 
w.i thout ·a for_m·a1:· limi_ting · ·ord-inanc~;. · The- State Commissioner has 
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sustnin~q .. immic;Lpa1ib.es wherein: license~ .have· beeh- det1led<.on .'..th.8: ... : .. :·. 
ground tha.t'·the·re ··were· alrc~ady enough in the; community, if :'tP~e.., '.pol-: . 
icy-..~··110.·.s~.··be\:;n· ,·fairly: adopted and uniformly appl°led. See ~-oc·zi'O .'y'~; · · 
J.f.l_mesburg2 Bulletj_n 492, Item 10; Brost v. East Amwell2 Bulletin 
304, Item l; Watts v. Princetoni. Bulletin 301., I:tem 2:; .. Goff. v-!...: .>.:·· · · ··, 
PiscatawaL_ Bulletin 234, Item 5; WidlanskY v. Highland Park,; .. J3.u=1-:"7. 
letin 209, Item 7; Dunster v. ~rnards,_ Bulletin 121, Item 11;' and 
Haycock v. Ro.xbury ~.Bulletin 101, Item 3. .. . 

But if. tllere is to be a lirni ta tion in pr[-i..ctice·~ r' f~r~lY.·· .b.e~-- · 
liove that the better procedure is to enaQt it by formal ordinance 
and bring it officially into effect.. The power exis.ts and_. as. O.' .. 

matter .of policy should be exercised· in the mannE~r th0 l:aw. pre-.· , ..... · 
scribes. · , · · · 

... . · .. ·: 

The advantages of an ordinance o.re·, ·of course; ·-£tppa.rent·. '.:.,. 
With the limitation expressed in a formal regulation, there will be 
no misunderstanding .. or misj.ntcrprctation such as might· arise···from 
the lo.nguage contained .. :Ln the minutes of your Tovmship .. Committee.:·;" 
meeting of February 23;i 1938. And ther·e will be no implication that 
for some s~ecial reason one person may be favored with a lic~nse and 
anothC0r arbitrarily· kept out o · · .; 

.I.·,$.ugge·st:; therefore, that· undc~r the clrcw11stm'.1c·es in the 
Township as descri.bed in your 1$tter, ·'the dofini tely mo.re desirable 
course would. .'be .. to enact tht.~ limitation by proper Ordinance. 

Ther·e :.is- a form of limiting orc:U.nance; an exception author- . 
izing the issuanc·f? of rer+ewals and transfers; and the reason vvhy the 
limitation must be imposed vvith. respect to each individual, elass:., o'f 
license and not in tho aggregate for all classeso Re Snhl, Bulletin 
198, Item llo 

I wish to· make.one .earnest request. The To.~nsh:lp's 1940 
populntion was· 2, 386. With "18' plenary retail c.o.ns.umption licenses· 
y()U havG one lJ:cense to each 132 pe.rsons. I· subrni t 'that by any 
reasonable standard, that is too many licenses. It is recoenized 
that. no two cornrnuni'ties have iden tico.1 needs ancl' clrc1.L'1lstances .7 but 
recent unbia.sed studies ·estiinate that in tlF~ average on.e ·consumption 
license· to each 1, 000 persons·J or at most to each 750, .... appep.rs to be 
ade~unte. · 

I am not ·s8lecting your Tovmship for special eri ticism -- the 
Committee's present policy is commendable. I clo' urgeJ howeverJ .. tha"t1 
the TownshJ.p Cm1rni ttee c0nsider at this tiwe the fj~xing of a quota at 
less them ths number of licenses no1iv outstanding, and looking tovvnrd 
a reduction o:f that number. by surrender, - revo·ca t:Lon or non-renewal. 
The determination of' the.· llUOta figure should depend upon what is· 
reasonable and proper. in view of present circurustancesJ the popula­
tiorl'.? the character of the mtmicipali ty, 2.f1G. public·· convenience and . 
necessity. 

Plea.sq ,gi Vi2 me the thoughtf? of your Townshi.p Co.nnJi ttec in the 
light of this :letter. I shall be ready to furnish such further in- · 
formation or proper assistance- as ma;r be needed. 

Vary truly yours, 
ALFRED ~· ~RISCOLL, 

Cor:mnssioner. 
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6. DISCIPLINARY PROCEEDINGS - FRONT - FALSE-.ANSWER-IN LICENSE=AFPLI­
. ~· CATION:_ AIDING. AND ABET'r-ING· NON-LICENSEE TO. EXERCISE ···TiIE. RIGHTS . 

. AND.;PRIVILEGES .OF ~THE LICENSE - CHARGES DISI\[ISSED :FOR. INSUFFICIENCY a·F. ._. PRd.oF: .... : .. ·: · · · · · · ···.. ·.. · - · 
. . . : : . ~ · .... ·; ... 

Iri. :th·e:_-:~~i~·£.ter .. ·· of, .Dis ciplinury 
Proceedings.against .· 

t ' 

·. ··:': y·· .. 
. ). ' ..... 
' . 

GEORGE MINTZ, 
·:..:·2ss~2ss. - 16th Avenue,. · · ). . 
.. Nevvark, N • .J .. ,._. 

.. ' ' ') .· .· 

Holder··. of Plenc1ry Retail· Con$urtlpi;,ion .· 
License C-414, issued by the Munici- ) 
pal Board of Alcoholic Beverage 
Co:r;i t:i: ol :of · the , City of N evvark. . ·) ..... 

. ~ ~ : _:_ - ~ .. -·. -. .- -::- -~ ~ .. - . - - . - - - - - - . 

:1 . :., 

' ' ~ • ,' ' • I ..... ,; : , ... - .... ·: .. : :. ·-·. 
: .. ' . l 

..CONCLtJSIONS: ... 
. jiND :. ORD.ER 

. ; .... 

Sid:q.ey :·shnana.i; E.sc~., .· At~tortiey for Deiendant.:..Lj_.censee". ·:· ·.··_- .. ·-· ... 
. G, G.eorg~" Addonizio ~ Es~t.• 3 · Attorney for· State.· De,p~r.tmept:.· ·or.: .. ~ . · · 

· · · · · , · ·Alcoholic ·'Beverc;ige Coi1tr·91 ~. · . ·,· :_-, · 

BY THE COMiVIISSIONER: . ·' 

The defs·ndant pleads not guilty to the· following charges: 

"(1) · In your applict1tion· for a li·cense.· you fals.ely··. 
answered Question 16 by stating that no one other tho.n your­
-self haQ. any .int_eres-t .in· ·.the business to· .b($ conducted under 
the license) whereas·in truth and. in fact Harry. Mintz was:SO: ~ 
interested; said· fals.e statement being in viola ti on of: :· . : : 
R • S • . 3·3 : 1-2 5 • . 

. :, ;' . 

"(2) From on or about July 1, 1934, and until the .. pres­
ent. time, you knowingly . aided. and abotted Harry Mintz~·, a non­
license·EF, to-· exercise the- rights and privileges of your .lic~nse; 
~ontrnry to R. S. 33:1-26,: in Violation of R~ .. s. 33:.1-52. 11 .. · 

. . . . . 
·.The pleadings and the testimony presented at the 11carihg .de­

v·elop a single issue of· 1aw and fact. From the. testimony. it· ·appears 
that one Harry Mintz held a lic1uor licenso in the· City of· Newark for 
the 1933-34 fiscal yearo In Jrme 1934 his son, George Mintz, the· 
present licensee, applied for a license in his name for the 1934-35 
fiscal y'ear· for· the .same premises for which the ·father. had formerly 
held the license. George Mintz has eontinued. to hold .. the. license· up 
to and. including the date of' the hearing .. 

.. The defendant-licensee testified that he took over'. the busi­
ness ··at the :suggestion··of his father because (.)f the- lattert:s. poor· 
health and that from time to· _time,". olJ.t :of th;3· profits .. of ·the business, 
he has contributed .to . the .support of . his parents· and:· the education of 
his younger brother. Indeed, j_t appears from the evidence ... -be·fore· me 
that the rent for the home occupied by the defendantts father and 
mother w:as; as a matter of. habit, paid by ·'the s·on from- the proceeds of 
the licen~sed business. Defendant admits that his rather o·btained· 
checks drawn on the. former 1·s B.ccount whenever he .was· in financial: 
needo Both the father and th2 licensee vigorously deny that anyone 
had any proprietary. interest in ·the business other than the licensee. 
Father and son appear. to be- ·.eclually qualified to hold a license. 

While it developed at t'he huaring that the father had from 
time to time performed small tasks in the tavern, there is no evi­
~ence that he was in fact formally employed by the licensee. The 
evidEmce fails to disclose that he tended bar or had any specific 
hours when he was on the premises. Further, reference to the s-~cial 
security records fails to disclose his name as an employeeo Perhaps 
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even more significant_, . the;re .. is .. no ·eVideiLce ·in the ·'case h1d:icating 
that· the· father exercised· any. c"ontr·o1. over the bu_s.iness .oi .. hid. ·~.riy;. 
voice in' its m.3.i1ag'em~pt •. ' 

While the factual question may be .. a close one, a study of the 
record leads. me·· to the. concl1xsion that this is a case involving a son 
with a high sense ,·:of. loy~l ty and responsibility to his family. From 
the conflicting inferences th'.1t may be dravm from the te?timony I am 

~ inclined to accept the one most favorable to. the. defe.~d~nt~licenseF: •. · 
The Dep-artmEmt ha vi_ng. failed to sustain ·the burdon of pro~f, ·the de. -

7. 

f.endan,t ~u.st prevail. . . "' . 

· ·· ,.: Whi:le the· iJ'epartuient .. has fail'ed .!to sust.ain ··th~· 'bbrd~:n iof' 
proof, it may be well to point out that the defendant-:-_license.~ sho.uld 
so conduct his business in the future. as "to "o.vo'id a11y t.uture. ·:susp~~ 
cion vvi th respect to his observance of th\;:; law. · · · - · · 

. . 

Accordingly, .it is, on this 24th day ·of .Eiept.en1p:~:r., ··:l.94$, .. 
,:.· ; ... 

ORDERED~' that tho charg0s herein be nnd· .the sam·e a~~e .· nereby 
dismissed.· 

.. ·. 
ALPRED. E. · DHISCOLL ~. 

Comrnission·e:r. ·,. 

AUTON1ATIC SUSPENSION - Ro S •. 33!·1-31.1 ~ S1~LE .OF ALCOHOLIC BEVEH-. 
AGES TO MINOHS - LICENSEE PAID FINE ·oF. $f2fi0. 00 - LICENSED .PREMISES 

., .Al 

CLOSED FOH 10 DAYS - PETITION TO LIFT GRAWTED.· . · 

In the 111[.atter· .of ·o. Petition by· 

LLEWELLYN FARMS, INCo, 
Car. Route 10 m~ Littleton Road, 

') 

) 
Township.of Parsippany-Troy Hills, ) 
N Biii ·J.er s e;y- ,· · ~ 

To Lift Automatic Suspension of P],enary ) 
Retail Consumption License C-25 issued 
by the Township Committee.of the Towh­ ) 

- - - - ) 
ship. o~' Pq.rsippo.ny-Troy Hills.· 

-'.- - - - - -·- - - -
Edward Ro McGlynn, Esci., Attorn0~ fci~.Petitioner. 

BY THE COMMISSIONEH: 

ON PETITION. 
ORDER 

Af.ter licensee was found guilty ·on an .. indict:i:11ent for seiling 
alcoholic ·Ge·verages to a minor nnd, on September 18, 1942, was sen­
tenced to pay a fine of ~~~50. 00, its licenso was picked up today as a 
result of it,s .automatic suspension be co.use .of said. conviction .. 
R. S. 33:1-31.1~ 

The petitioner's licons8 was suspended for ten days, effe·c­
tive September 9, 194~2, at '7:00 A.M. a.nd terminating September 19, 
1942 at 7:00 ~.Mo, by the local issuing author~ty, for t~e same ~io­
lation upon vvhich' t.he indictment o.nd conviction were based e 

This case. conco:rns the sale of alcoholic beverag'.3S to ·a. girl.'i 
aged 18. · IR view tlnt the licenseQ has seryod its ten-dny suspension 
and paid the" fine imposed. in ·tht; criminal proceeding, I conclude that 
it has been sufficiently· punished, and hence I shall lift the ·auto­
m~tic suspension of its license. 

Accordingly, it is, on this 21st day of September, 1942, 
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ORDERED; ·that the automatic suspensio"n -of L·icens·e ··Q-2:5; ·is·~··· 
sued_. to Lle-vrellyn Farms, Inc.· by the '.I1ovvT1ship Gomrrii t-tee ·of _the- Town­
ship of Parsippany-Troy Hills, be and the same is her'eby liftBd, .. · 
effective immediately. 

ALFRED E. DRISCOLL, 
· :Commissioner• · 

8. DISCIPLINARY Pl10CEEDIN.GS - FALSE ANSWER IN LICENSE APPLICATt.ON· 
CONCEALING MATERIAL FACTS - AIDING AND ABETTING· NON,~LICENSEE.·TO: 
EXERCISE THE HIGH~I1S AND PRIVILEGES OF A CLUB LICENSE - CLUB LICENSE 
USED· FOR PROFIT AND UAIN - LICENSE REVOKED.· 

In the Matte·r ·or Diseiplinary 
Proceedings against · 

SWIMlVIUJG RIVER GOLF -CLUB, 
N/S Riverdale Avenue, 

-_-Shrewsbury. Township, 
P. O. Red Bank, N. J., 

) 

) 

) 

) 
Holder of Cl1ili Libonse CB-101 for . 
the fisc~l year 1941-42 -issued by ' ) 
the State Cormnissioner of Alcoholic 
Bevf~age Cont~ol~. ) 
~ - - - - - ~- -·- - .- - - - - - ....;;..:-

JolTil C. Rohrey, Pro Se. 

CONCLUSIONS 
AND ORDER 

Hichard E. Silberman, Esc~., Attorney for Departm~;;mt. o.f Alcoholic· 
Bev2rage Control. 

BY THE COMMISSIONEH: 

The following charges were preferred. against the defendan~, 
a club licensee: 

"l. In your application for license dated" June 12~ 
19·11 filed with the State Commi.ssioner of Alcoholic: Beverage 
Control upon ~d1ich Club Lic~nse CB-101 for the curreht year was·. 
granted, you falsely stated -'Not in answer to Question 30 ·there­
in which asks, 'Has any individual ••••• other than the applicant,. 
any_ interest dir'ectly or indirectly ·in the license ·applied for · 
or· in the business to .be conducted under said license?', whereas· 
in truth and fact John Hohrey was the true owner of said license 
and the business conducted thereunder and had sµch an interest; 
said false statoment being in violatlon of Ro S. 33:1-25 •. 

_ "2. From on or about July .l.SJ/ 1~37 u..11t~.l the present· timo, 
you knowingly aided. and abetted Jolm Rohrey, a' non-:-licensee, .. to .... 
exercise the rights and privileges of your license contrary to 
R. S. 33: 1-26, in viola ti on of R. S. 33: 1-52. T': 

At the hearing no nppe.arance was made by the defe;nda.nt:,·but 
John Rohrey appeared in-his own behalf. 

'The testimony of RohTey dsfini tely Gstablished that he had 
organized the defendant golf club for his ovm personal profit and gain. 
Rohrey received all. the prof~ts from the so-called club as well as. 
fr:.)m the bar, and shoulder eel a11 ·of the responsibility. Those who 
used tho facilities of the "club", for which they paid a fee_, were· 
members in name onlya 

, , . 
There can be no Goubt thn t the def q1dnnt° is guilty of the 

charges preferred against it. It is_apparent that a club license 
should never bave been issued. 
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The. record ·a.i .. scloses .. that the license for the pre$ent fiscal 
year- ·has· ·not·. been <renewed". - :'r find. the def.end.ant g-u~l ty. pp. both 
charges,. an,d wi"ll revoke its' lic.ense· for the y~ar 1.941-4~·. . . ; . . .. ~ . . . ' .. 

: Acc6rdii1glY".? i.t· ·is, o:rr this· 22nd. day. ·_of September,"_ l942·, . 
. , . ' . . . . . . ~ . . 

ORDERED, that Club License CB~lO, .heretofore iss·ued ·to· · 
Swim,m~ng I:l.iver. Golf Club for premises ~J/S Riverdale Avenue, Shrews-

~. bury Tov1{Ils.hip;· for· the· fiscal· ye.ar 1941.-:-·.42, :QY·· the Sta.te. Commissioner 
·of ,Alcoholtc ·Beverage· Con_trol; be· and. the .:same, is hereby .. revoked, ef­
fecti v.e inm~~c:liately. 

ALFRED E •. DHISCOtL, : . 
Commissioner. · 

. .. . . ; .. . 

9 •. lVIO.H AL TURPITUDE - CHIMES . OF BHE:t-\KING' ENTERI:NG' LARCEN_Y .AND RE-
' CEIVING ·, AND "ASSAULT .AND-'BA-TTERY INVOLVED TulOHAL TURPITUDE~ 

DISQUALIFICATION -:- APPLICATION TO LIFT - FACTS. EXAMINED··- .GOOD 
c·oNDUCT. FOR FIVE YEARS LAST. PAST. ·AND NOT' CONTRA.HY- TO :PUBLIC INTER-

. EST. - . J~PPLI.C.ATr'UN. '.GRANTED .... · . 

In the Matter of. an:.-·Applibation ) 
to Remove Disqµalification be­
caus·e of a: Convicti.on, . Pnrsuant· ) 
to R. s·. 3 3 : i--31. 2 0 · 

.Cas-e No. · 22s·. 
. . . - ~ - - - - - - - - - ~ -

BY-THE COMMISSIONER: 

) 

·- - ~ .-) 

CONCLUSIONS 
. AND ORDER-

Petitioner in this proceeding prays that his disqualification 
resulting from the· convictions of crime, -be lifted _purs.uant to 

. R •. S. ZS3: 1-31. 2. 

In 1927 and 1928 the petitioner first indicated his wayward 
tend(mcies.. This leaning toward wrongdoing was manifest by his 
constant truancy_? which was so· flagrant that it was necessary for 
him to be placed in the Newark Parental Homo anc1 the Nt::wark City 
Horne on several occasions. In 19~53 he was convicted of larceny and 
was sentenced to one year's probati.on. During the years of 1932. and 
1933 he became involvecl in a series of serious crimes. During this 
period. he was found guilty of brea.king, entering, larceny and re­
ceiving; assault and battery and robbery; attempted larceny; and 
attempted larcen;y 6f an automobile. He vias sentenced to An..YJ.andale 
Reforn1 Sch-ool and, after servi.ng timo .1 was released but was later re­
turned for his subsec;.usnt offenses.. Thereafter he escaped. Upon his 
return he served considerable tirne·and was finally paroled in 1935. 
All the cr:Lmes of which the petitioner was guilty involved moral. tur­
pitude. His fingerprint records do not disclose any arrest or con­
viction .since his release from tho Reform Schoolo 

At the hearing petitioner produced six character vvitnesses -
a lmvyer, his pastor and neighbors;; all of whom, with the exception 
of his pastor, have known him from ten to tvrnlve years and, in most 
tnstances, all his life. His pastor testified that;; although he has 
only· .known petitioner for a year, he has been in posi tlon to closely 
observe petitioner's conduct nnd ln1ows hlm to. be of good chnractor, 
anc.~ that he now bears a good reputation in his eornmuni ty. .All the 
other witnesses testified that they have known petitioner for a great 
rrn.n1b,;jr of years and knew all his past recorclo j.rhey were, however, of 
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the ~piniori t~~t, .~iri~~~l9~5, petitioner had lived a·~cir~a~, ·law­
abiding Tif"e and that; in their opinion, his tr()Uble in his youth · 
had come froni· "keeping bad· company." They further testified ·.he -no 
longer assoc~a ted _yvi th th~ type of peqple who had gott~n liim. into 
trouble; a."nd ·that. he·'. WclS considered . and ·looked upon with ··great re­
spect in his. c;ommunity as nn h9nest, conscientiol:!.s, .. hard-wo.rl~ing 
p~r s_on.: ~ · · · · · · ,, ..... 

' ~~pparently. pet1tio:ner 's 'career of. crime_ was· ·in- -p~rt "ths. re~.: 
su1t··of ·having fallen in:to evil company. ·rt is ·a.1so evident ·that he , 
started out at seventeen years of age by being a· truant.- ·-He th6n · 
graduated to th0 class .of juven:4le delinc_;_uent, and later became em­
broiled in major c:t)i~es~ · --.; ·: ·: 

Petitioner testified that, since his parole from Annandale 
Reform Schoo_l, he has worked steadily o . It .appears tb,at h.e .was. em­
ployed by one -~oneern fo,r a pe.riotj. of .. five and a half years ~nd o.n.ly .. 
has been unemployed for four or . five niori.ths . duririg this eri tire period. 
The latter the res~lt of ~llness .. 

A ~eport.fr6m polic~ departmerit of the city tn whi~h_peti~· 
tioner resides indicates that there have been no complaints- concern­
ing the conduct of petitioner since the last offense was committed 
and tho.t there are no pending investig°:tions .B:g.ain~t him. · · · 

I therefo.re: conclude that the ·petitioner· committed all his: 
offenses while o.. youth and that he has now seen the light and, for 

·at least the five years last past, has been a law-abiding.and re- .. 
spectable citizen. I am convinced that his regeneracy has been com­
plete, and that his association with the alcoholic beve:t•age ·industry 
will not be contrary to public interest. 

Ac~ordingly, it is, on this 24th day of Septombe~ ,_ 1942, 
. . . . ' . 

OHDERED, that petitio1ier 's statutory ·ctisqualificaticm.,· be­
cause of convictions o'f crime, be~ ancl tht:: same is hereby· lifted in 
accordance with the provisions of Ro So 33:1-31.2. 

ALFRED .E. DRISCOLL," 
Conrrnissioner. · 
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10. DISCIPLINARY PROCEEDIN.GS - FRONT -: FALSE·.ANSWERS· IN tICEN.SE APPLI..,. 
CATIONS CONCEALING MATERIAL FACTS. - AIDING AND ABETTING·NON~ . 
LICENSEE TO .EXERCISE.THE RIGHTS AND PRIVILEGES· OF" THE LICENSE 
ILLEGAL SITUAT°ION.CORRECTED - 20·DAYS 1 SUSPENSION. 

In the Matter. of; ,D.isciplfnary ·_ 
Proc~edin~s against. 

I~ARY" CONTESTABLE, 
·. T/a HEIDELBERG, 
130 Hudson S.treetj. 
Hoboken, N. J., ·. 

:Holder ·of Plenary Retail Consump~· 
tion License C-37 for the fiscal 

.Year 1941-42, issued.by the Board 
of Commissioners of the City· o_f 
Hoboken; .. and. License C-192. issued . 
for the current fiscal year: to 

) 

) 

.). 

) 

) 

) 

) 

) 
MAHY CONTESTABLE and ERIC.H F.ROBEL,.) .. 
T/a· HEIDELBERG, 

for the same premises. ) 

. CON CL USIO.r~S. ~ .. 
AND ORDER 

William J. Miller, Esci., Attorney for Defendant-Lic.ensee .•. 
Harry Castelbaum, E1sq., Attorney for Department of Alcoholic 

~ever~g? Control. 

BY THE COivL.VlISSIONER: 

The defendant-licensee has entered a :plea of g-µil ty _to_ the 
following charges: 

"l. In your applications for license dated June 12, 
1940.and June 11, 1941 filed with the·Board· of Commissioners of 
the City of Hoboken, .. upon which Plenary Retail·_ Consumptioi1 Li- · · 
cense C-37 was granted to you for the 1940-41 and i941-42 . 
periodsi·you falsely stated 'No' in answer to Question 28 there­
in which asks: 'Has any individual •••• other than the ap·plicant, ·· 

·any interest directly or indirectly in the license applied for 
or in the business to be conducted under said license?', whereas 
in truth and in fact Erich Fro.bel was so interested a·s. an equal 
partner in the licensed business;. said false stat~Wents b~ing: in : 
violation of R. S. 33:1-25. · 

"2. From on or about July 21, 1936 and _until ·June ·30, 
1939, you knowingly aided and abetted Erich Frobel,, .c_t non­
.licensee, to exercise the rights and privileges of -your plenary 
retail.consumption licenses transferred .and issued ·to ·y0u and 
.Betty Kelly by the Board of Commissioners of the ·city, of Hoboken 

. for the 1936-37, 1937-38, 1938-39 periods; and frorri· on or about 
July 1, 1939 and until June 30, 1940 you knowingly· o.icled and 

. abett~d Erich Frobel, a non-licensee, to exercise the rights 
and privileges·of your plenary retail consumption license is­
sued to you ~nd Catherine Marston by the Board of Commissioners 
of the City of Hoboken for the 1909-40 period; and from July 1, 
1940 until the present time you knovvingly aided and abetted 
Erich Frobel, a non-licenseei to exercise the rights and privi­
leges of your plenary retail consumption license issued to you 
by the Board of Comraissioners of the City of Hoboken for the 
1940-41 and 1941-42 pe:riods; said aiding and abetting being 
contrary to R. --S. 33~ 1..-26, in violation of R? S. 33: 1-52." 
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It appears from the te.stlmony. that one- Mary Fro:bel held a 
license for premises located .. ~a,t 130 Hudson Street, Boboken, k.novm 
as the "Heidelberg," until July ?, 1936 o On. that date the licens_e 
was transferred. to Ma~y Contestable and Betty Kelly. Mary Frobel 
is the,wife of Erich Frobel,named in the charges as having had at 
G.11 times an undisclosed 1nterest in the.licensed business. Mary 
Contestable and Betty Kelly appear to have operated ·the.licensed 
business until June 30, 1939, when Mary Contestable and Ca.ther.iµ.e 
Marston secured the licens~. The latter two continued t6 opetat~ 
the business until June 30, 1940, when the defendant, Mary ContGSt­
able, secured a· license in her individual name. On July· 1, 194_2, 
subse(1uent to the date of the charges but prior to the hearing here­
in, the license was issued in the names of Mary Contest~ble and ~r~ch 
Frobel. · · 

It is admitted by the dofendant tha~, during the_ entire,pe~iod 
from 1936 uritil Ju..ne 30, 1942, Erich Frobel 'was employed on the ·prem­
ises as a bartender rind participated in the management of the bu~i~· 
ness. During the period his wife held the licensei the twb appear 
to have share_d the profits ec1ually. Likewise, Fro1Jel appea.rs to .. 
have shared the nrofits whc::n the lic.ense was :Ln ·the inc.liviclual name 
of Mary Contestable. On the other hand, when the license was i~ the 
name of Mary Contestable nnd either Betty Kelly or Catherine Mars.ton,· 
Erich _Frobel appears to have had a third interest i:µ the busj_ness .. and 
the profits. The co.nclusion is ·1ne-scapabie· that Erich Frobel was at 
all times an undisclosed partner. ·I find thC3 defendant-licensee .... 
guilty as charged. · 

Notwithstanding· his eligibility for a licenseJ Frobel appar- ... : 
c::ntly preferred to remain i~ tho backgrormd bc::cause of alleged 
marital difficulties. 

The urilavvful, si tuatioh was fortunately correctecl in the ·ap~ · 
plication for the current license. 

While the ·def~ndant_-iicensees .have. escaped the re,vocation··:-of 
this li.certse, a suhstantial penalty must be impo.sed in· vi·ew of the 
persistent an_µ· _continued char.act er of the defendant·' s attempt to· .·. 
"beatn the .Nevv" Jersey law. Licens~ees, in- applyir~g· for licenses~. are 
required ·to· rhake .a full arict -fran;k" disclosu·re. of a11 mate:r_ial · Jact.s -~-

. Al thoµgh. this proceeding_ was- instituted durhig · 'th0 ·-last· li-: 
cens1ng year. which expired June 30.?. 1942, it doe"s ·n~t ahat~~. 'bijt .. 
remains· fully effective agai.nst ·the .defendant's renewal" licens\:T ·for: 
the current (1942-43) year. State Regulations· N·o. 15·. ··,: · · ·. 

Accordingly, it· is, on this.24th day -of Septemb~r,·1~42, .. ,· .. 
. ,,· . .· 

. . . 

ORDERED, that PlQnary .Rotqil Consrnnpti0n License :C-192~ ':b.Ejr~­
tofore issued to JVIary Contesta.bie q_nd Erich Frobel, · t/a Heidelberg, ·· 
by the. BoarG. of Cqmniissioners of the City ·of. Hoboken ·rar· the current 
fiscal ·year; for ·premis_es 13Q. Hudson Street,· Hoboken, be ·m\q the sa.nie 
is hereby susp•-.m.ded _for a period of .twenty (20) days;· effective .. ~:::Q:O 
A. M. September. 3_0, ~942 and _tei~minating 2~00 .A.Mo ·October 20,_ 1942·~ 

ALFRED E. DRISCOLL",·· 
Collllnissioner,. · · 
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lt .. lt ntsc.±PLINlffi~{ "PROCEEDINGS:·.~ .. BUS.PEN-SI ON .. FOR B:AL·ANCE OF TERM WITH 
tE"AVE TO. PE-TtTldN· ·TO· ~t/IP·T; ON :EXPIRATION OF . .'TllIRTY · DAYS .. AND TRANSFER 
.. OF' LiqENSE .. ·'fO QUALIFIEff; HOLDER ·T.HEREOF -. APPLICATION .TO REC.ONSJ;D~R 
PENALTY GRANTED·< ... · PENAtTY·"· REDUCED .. TO :TWENTY-THREE DAYS - .. PETITION 
TO I,IFT AS AFORESAID GRANTED. . . . . . 

-. : : ... ·.:·:: ~ : I:··~.·.: . ~· . ~- ··. . . . . . . 
Iri th0 Matter of"bisdi:pllntcry 
Proceedings against · 

) 

) 
~ >wrt11fii,v1: .. S.• ':~f~I\k.~~~·:~ >_-}·:~ _::; ·;--. 

. ··T/a ROOSEVEL·T ,,S\Tn.D1LJl\ii;: .:. · .. 
- .Danforth & West>:sid.:€<'-"J~ve:s •. ·,. · 

.. . . 

., ·) . . .. , · ·; .. 01~ ~:ETJ;TION: ·T·O "LIFT 
SUSP.ENSLON 

.... J:"ers~y City, N. J., ) CONCLUSIONS AND ORDER 
·... .'.. '.'::.·: . .... :·· ... ··: 

·'; ..... _! 

Holder of Plenary B.etail Consump- ) 
tion License C-549, issuod. ·PY .. ,..tf~~. · ·· 
Board of Commissioners of the City ) 
of Jersey City~.··~:.·-.,·.: ". ~. : ... :. · · . ·. ~ -. ... 
- - - - - - - - ~.- - - - - - - - -) . 

• ' ~ • • ' ... • ' • ·• ' ' '. • ; • : ~ • • :·.- • ; .. ~ •. ! ~ .• :. 

. ~ .. ~-· . . 
·1' ~: 

John··· m.~·ewe11;-:::E·~6 ·~ ·; ·.A.:ttorney--.:: ror t.he Jicens.ee ?-nd.i., · ... -_ ., 
• · · ·"-;,·:· ,. •• .- •. ;1. ._ ... · :.i-. ... '.:.::::.>' ·· · - <:'.: Har.ry .. M.~· :Stevens·, In~.:~ 

" .· ;·. : .~ . : ' . . . . . . . ' '":· ' . . . . . ·. . . 
BY THE COMMISSIONER:·: ...... ·, .. ;·· 

· .. ·· : .. : .=.:. :. ; ... · .. ·:·, q_p;· :lj_ug.~~~it: .. ~JS;·: ).9~~2.·,.t)111spp~de~i::' .. :t-he· ·. iice1ise:' of" the def~ndant 
.. here.in- .for··: "th~if ... bfl:lanc-e: :tJ;f ,:i.ts .. te1~11r, .. ·e:rfe~ti ve · August· 20 ,· .1942) after 

he hq.d pleaded ·nolo _conterid.ere·, ti:Y ·chai·g·es· alle=girig,": in subs-tance; .... · 
that he was a ttfrontn for Harry M .. Stevens, Inc. 

· · ...... . :·. :. ··-.·;:.~<··,:·.·'.Int· ~~i·d::·6r.a-·e.r.: ·1 t; ... v~.ii:s .. :·.t\µ··thB.r'. pr.ovided. thcit "if the "front" 
· ·:~vus fuliy /:1~d· .:P~O~P~.rf.y .. ~9'.r..Fe.¢t~e·d·;".·~· leav:e wa:s::. "gt ~err to: ·make appl.ication 

to·. me, to . li.ft: :such .. .s:us'perision, ·. p1~·ovid;ecl~.; hmv~·ver, :· that: ~ri. no. ·event: 
should such sl,lsp·ension .. be :Lifted· uni:;il at ·least thirty days .ther.eof . 
had· been served. · Re Willlam· c .· T~~0rkle., Bulle.tin 525:., Item .. 2. 

Pv.rsuant ·to. ·s,31id ·ieave, Harry M. Ste::vens, Inc .. , of New Jer­
sey, -a recently organfzed corporation, filed, a verified petition on 
September 8, 1942 wherein it set forth that it had purchased the 
business formerly conducted ·by William C. Me1~kle; that it is ·.·qua·li­
fied to hold a license; that it is· not acting for.·or on behalf of 
William C. Merkle; and that the Board of Conunissione.rs. o_f,'· Jer.sey· City 
trDl1.sfer:r"ed. $.~Jd ·: . .license . to it. · · · 

It a-ppear.s. ·f·rom ·.such petition. and from the Departmental" 
recotds that the license herein has been transferr~d to a duly ~IBli­
fied person.· However, since the thirty-day period of suspension had 
not elapsed when the petition was filed, petitioner requested that 
the penalty be reduced. Its req_uest. was influenced. by the fact that 
the licensed premises were in n baseball stadium and patrons of the 
League YYplay-of.f" would be unduly inconveniencedo I immediately con­
sidered the. matters.urged ·in· the petition and re-examined the entire 
record of the case. I then concluded to grant the relief prayed for 
by the petitioner, in view of the strong public interest involved, 

.. and further,, in view that the unlawful situation had been corrected.· 
Hence, on September 12th, when the suspension had already becn~in 
force for twenty-three days, I_ advised the attorney for the peti­
tioner, by telegram, that the suspension was lifted effective innne­
diately, and I am now ente:ri.ng a formal order to that ·effect • 

.Accordingly, it is, on this 24th day of Sei:»tember, 1942, 
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·.-.:ORDERED:,. that t.he suspension. heretofore- imposed be lifted .and 
tha:t Pl.enary Retail_ .·consumption ·Licens·e C-54.9, issued by ·the. ,Board ;of· 
Cornmis.s.fone·rs".of the City: of Jersey City, be and .the ·s~inie· is ·h~re::by' 
restored ·to .full"for.ce and· opera·~ion·a·s·of septexriber 12,:1:942.'· · 

ALFRED E. DRISCOLL, 
Com.missioner •. 

12. ELIGIBILITY ~ CRIME OF BREAKING, ENTERING AND -LARCENY INVOLVED 
MOHAL TURPITUDE - APPLICANT DECLARED INELIGIBLE· TO HOLD A.LIQUOR 
LICENSE OR· tl?O BE EMPLOYED BY A LIC~UOR LICENSEE. - . . 

September 28, 1~42 

Re: Case No.:·45~ 

Applicant has applied for a~- alien'~ employ~ent permit. 

Applicant's fingerprint.record shows that in 1930 he was 
convicted of breaking, ent.ering and larceny •. He. testified that, 
being out of, work,·. he. b.roke · in~o the restaurant of his former _em-.,. 
player and stole about $34.00 from the cash register. 

, . . .... Breaking, entering o.pd larceny i.s a crime which ordinarily 
i.hvolv·es: the e3:-em~nt of·mor~l ·turpitude.· Re.Case .. No. 235, Bulletin 
526,.Itb~· a·~ There is nothing·here ~r~sented to eliminat~ th~t ele-
ment·~ · ' · · · · ..... -· 

,.. 

. :·It. .is therefore I'E}comrnended that applicant be advised that, 
by reason of h:Ls convic t;:Lon' of n · cri1hc ·involving· moral turp~ tude, he 
i·s ·auton18:tically. disqualified, pursuant· to R~ S •. 33:1-26, from wo~k~ 
ing for .a·liquo~· licensee in this Statci. and hence, that his pending 

· applica tio·n fpr ·an employment'. p·ermi ~ is: denieq. 

APPROVED~ 

ALFRED E.- DRISCOLL, 
· Commissioner. 

Harry Castelbau.m, 
Attorney. 

ayJv-J e: · bi~-LV 
· cfommissioner. . .. 


