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.STATE OF NE1vlf JERSEY 
Dep~rtment of Law and Public Safety 

DIVISION OF ALCOHOLIC BEVERAGE CONTROL 
1~00 Raymond Blvd. Newark 2, N. J.· 

BULLETIN 3:-516 JUNE 6, l96.3 

.1. APPELLATE DECISIONS - ABRAMSON v. LAKEWOOD.· 

SEYMOUR ABRAMSON AND· RUTH 
ABRAMSON, ··t/a VILLAGE LIQUORS·, 

Appellants, 

v. 

. TOWNSHtP ·COMMITTEE OF THE 
TOWNSHIP OF LAKEWOOD, 

· Respondent. 
--~-~------------~------------~-~-~ 

) 

) 

) 

) 

) 

) 

ON APPEAL 
CONCLUS;TIONS 
AND ORDER 

James F. McGovern, Jr., Esq., Attorney.for Appellants. 
Jame~ P. Jeck, Esq., Attorney for Respondent~ 

BY THE ACTING DIRECTOR: 
. . . . 

The Hearer· has filed the following Report herein:. 
' . . 

. ,. ' 

11 This is an.appeai as from.denial by respondent Township 
Committee (hereinafter Committee) of an application t'iled by .. 

_appellants for a person-to-person and place-to-pl~ce transfer:or_:~ 
.·a plenary.retail distribution license from Lillian Soiffer,: · 
· t/a Lakewood' Produce and Provision Company, ·to appellants and· 
f~om premises 311 Monmouth Avenue to_premises 410 Monmouth Avenue, 

.. ; '· ·1akewood. , . · 

''The petition of appeal filed by appellants contends.that 
the action of the Committee should be reversed and that it be 

-·directed to ·approve the transfer for the foliowing reasons: 

'(a) the determination violited the letter and ~pirit 

·1 • •• 

of the pertinent applicable law. 

(b) The oasis of the determination ~s arbitrary, 
capricious and unreasonable.· · 

( c) Public need and necessity is not adequa_tely served.· 

(El) 

by existing outlets.· 

T.he sound exercise of discretion by the local 
issuing authority would require the granting of 
the application.' 

-"The answer filed by the Committee denies the allegations 
set forth in the petition of appeal and contends that the action 
of the Committee was proper on the following grounds: 

.'(a) A majority of the members voting for said Township 
Committee failed to vote· to approve said transfer. 

(b) Property owners in the vi"cinity objected to said 
transfer. 

(c) No sufficient hardship was shown on the part of 
the applicant. 
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(d) No public need or necessity was shown. 

(~) There are sufficient places for the purchase 
of Alcoholic Beverages in the area. 

(f) The placing of a liquor store in that particular 
location would tend to decrease the property value. 

I 

(g) The location in question is near a public school and· 
is an area where loitering and abuse by persons· using 
and consuming alcoholic beverages has already been a 
police problem, which said problem w·ould tend tb qe 
increased.' · ! 

'"The Committee is composed of five members •. At a special 
meeting on January 2, 1963, Philip Katz (one of the members of the 
Committee) disqualified himself from participating in the hearing 
because his father-in-law .was an objector. Committeemen Brown and 
D1 Zio ·voted.to approve, and Committeemen Gertner and Bartolf:voted 
to deny the transfer. Under substantially similar circumstances it. 
has been held by this Division that, in the event of a tie vt>te of 
its members, the action of the·' local issuing authority constitutes 
a denial of appellant's application. Pasqua and Vecchione v~ 
Weehawken, Bulletin 1363, Item 1. 

"The members of the Committee who had voted on the transfer 
in question did not appear at the instant hearing. However,[the 
reasons.for their respective votes are contained in the reso+ution 
adopted/by the Committee (Exhibit A-1 in evidence) and are a~ 
follows: 

I 

'Mr. Brown and Mr. D'Zio voted for the granting of t~e 
transfer, stating generally that the relocation was1in 
the same geographical area as the previous location; 
that this is not a new license, but a transfer of an 
existing one, and therefore does not increase the 

1 

lice·nses in the community; that the plans for the j 

remodeling of the building would be an improvement to 
the existing area; that Mr. Abramson has always run! 
his business in an orderly manner and that there would 
be no detriment to the community and in fact the 

1 applicant showed a hardship in that he has to give "Ulp 
occupancy in the building in which he is located, s~ 
that in any event, it would probably be necessary t0 
transfer said license to some other location in the 
community. 

I 
'Mr. Bartolf and Mayor Gertner objected to the transfer 
stating generally that they were concerned with the 
objections of property owners across. the street, 
namely·;: Mrs. McKel vey and Mr. Perl us; that the are~ · 
for which the application is made is a somewhat congested 
area where loitering had been a problem, and that tlb.e 
transfer might increase said problem; that no hardship 
was shown, as the license could be transferred to other 
areas;.. and that no necessity or benefit to the comrm.;mity 
or to the particular area.in question was establish~d · 
by the applicant and the placing of a liquor store I 
in that particular location would tend to decrease the 
property in the nei€:hborhood; and that it is near a: 
school •.•• 1 

I 

"Seymour Abramson (one of the appellants) testified that 
the proposed location is on the opposite side of Monmouth Avenue 
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'about 300 feet from the existing liquor store;' that the area is. 
: zoned for business; that adjacent to the proposed premises a 
parking lot will be available for use of appellants' custom~rs~ 
Seymour. Abramson, when asked on cross. examination about the 

-number of children in the area of the present premfses .and the 
proposed premises stated, 'Well, what it is is ~·that there is a· 
candy store located right next to the present liquor store, . . .. 
the Spot, ·and all the ¢hildren congregate there. That's -a large , . 
ar·ea- for; them. to congregate. It's a hangout for them. That's what . 
it is. And these children have cars, a good deal of- them do today, 
and they park ·their cars out there in the street. : They·remov~d the· 
parking meters from that area and they remain there after school 
until they come home, the cars are still there, all the parking 
spaces are ·taken and they hang out in front of the piace, they 
hang out on the streets there and there's no pa;rking available.· 
If I was to move in there, there would be no parking for my 
customers because these things are taken~' 

"Philomena McKelvey, residing acrs~s ~he· street-from the 
proposed premises, testified that ne·xt to her home·on Fourth . ,-
Street there is prese_ntly a liquor store, and it is her opinion.' . 
that t:t+ere is no need for another liquor outlet in the neigAhborhood· •. 

·She also testified that at the present time undesirable '·elements•.· · 
are attracted into town and that she is consistently complain;i.ng 
to the police about the conditions in the area. · 

"Stanley.E~ Brower (Township.Clerk) testified that he. 
measured the-distance from the Hebrew -School on Fourth Street to ... 
the.proposed location on Mou.mouth Avenue and that the said distance 
is 27~ ,feet. The distance from the existing location to the school 
he found to be 331 feet. He described the proposed premise$ and 
the area thusly: -

/; •Well, it vs a part of a store and apartment building. 
The testimony that's already on the record is that it 
has been a food store for a good many years with a 
D-license and this particular spot at 410 .is at the 
present time a rundown store that has been used for 
various businesses in the past few years and is now 
empty. The rest of the street to the next corner 
are rooming houses, private dwellings or rooming 
houses,· on.the west and there are private dwellings 
and rooming houses dn the east.' · 

"Brower ·further testified that, al though he had no actu9,l· 
knowledge of complaints ·made to the police authorities regarding 
matters in the arec;i involved, he knew of no v:tolations committed 
by liquor licensees in the area, and that the licenses were 
renewed yearly without objections being made by the Police 
Department~ · 

·"Under the circ"Umstances appearing herein, wherein the 
deriial of the transfer resulted from a tie vote of the ~embers of 
the Committee, it would serve no useful purpose to. remand the 
matter to the Committee for further action on !ts parto Thus it 
will be necessary to examine the reQord presented herein and 
cons:Lder the evidence adduced so that a recommendation may be made 
~n conformity therewith.· 

. . . 

"One objector appeared at the hearing herein arid registered ;. 
an objection based on the condi ti.ans she alleges exist at the · 
present time. If conditions in the areaare as bad as Mrs. 
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McKelvey,··claims, it is strange that she was the. sole objecto±- to. 
appear and yoice opposition to the transfer. It is merely .. 
conjecture on the ·said objector's part that, if the transfer1was 
approveQ,.cortditions may become worseo : 

"In view of the lack of substantial evidence regarding. 
conditions alleged to exist, it appears immaterial whether the 
licensed premises is located at the present site or at the ! 

proposed ·lo.cation. The situation in this respect is closely: 
comparable to that in Conn v. Kearny, Bulletin 173, Item l; [ 
Leonia Liouors Inc. v. Leonia, Bulletin 766, Item l; Grower v. 
Hackensack, Bulletin 789, Item l; Costa v. Verona, Bulletin $01, 
Item .2. In the latter case the Commissioner said: 

'Thus, were appellant located in a different ·section! 
of the municipality and ·seeking to transfer into · ; 
the vicinity in question, or if, being within the · 
area (as is the case), he were ~eeking to transfer j 

to a site that would aggravate to any appreciable I 

· degree the existing concentration of licenses in 
that area, respondent would be justified in denying 
the transf,er and, or:i appeal, I would sustain such j 

denial. Neither of such situations, however, is ' 
present in this case. On the contrary, the facts 

· herein i:p.dicate that the applicable ruling is that [ 
where no attack is made on the personal fitness of· 
the applicant or the suitability of the premises, a' 
refusal to transfer, whether from person to person 
or from place to place, cannot, in the absence of 
good independent cause, be sustained •O••' 

"In view of the fact that the present location of the 
license and the proposed location may be considered in the Sfme 
general area, the transfer thereof would not increase the number 
of outlets for the sale of liquor to the public in that area~ 
Thus a denial of the transfer appears to be unreasonable. 

"It is recommended that the action of the respondent!be 
reversed and, if alterations of the proposed building appear· 
satisfactory to the proper authorities, that the transfer 
applied fo~ by appellants be granted." 

N~ exceptions to the Hearer's Report were filed with me 
within the time limited by Rule 14 of State Regulation No. l5o 

- I 

Having carefully considered the facts and circumsta.nees 
herein, I concur in the findings and conclusions of the Hearer 
and adopt his recommendation. 

Accordingly, it is, on this 8th day of May 1963, 

..... ORDERED that the action-of the respondeJt, in effect 1

1

· J 

denying the application for transfer, be and the same is : 
hereby reversed, and the respondent is directed to transfer the 

.. licen·se_ pur~mant to the conclusions herein. 

EMERSON A.. TSCHUPP 
ACTING DIRECTOR 
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-~- ._·:2:·'~:.···:A°J::PELLATi DECI.SIONS. -···. 7·37 H°IGH "STREET .CORPORATION v. NEWARK. 
·.'· ··; ,_ ·.,_ .. ~nd PIN.KY IS ; PEL!-~LIQU0!1S ~ I_NC ~ . 

,. ~ . '. . . :. - . ' . . . : " . ,. . ' ' "' . ,· \. .. ~ , 

:·._·. ·~-.- .737 fI!GH '. STR"EET.· CORPORATION·~·' 
. ·.<ET ALS_. ;. ·'.··:>···.:.: :_ " ·. ·.:·, . . .. · . · 

. · ..... 

y.:._·_·· 

-·.::,_·. -~rUNICIPAL ... ·BOARD. OF.:ALGOHOLIC . 

) ·:. 

.) 

·) .. ON-APPEAL.·.·.· 
:coNCLUSTONS 
AND ORDER.· 

. « BEVERAGE CONTROL OF . ~~E · ~ITY· .OF-. · .·. · · .... 

. .-. )fEWARK, ·a.~~·- ~IN~Y·~ p~1-~~LIQV0.~_s;_:·1Nc~. .. __ 

. .... - . 

. . . ~. .. ~ . i . 

. . . . ,- . ·. '., ' "' . ·.. .,, . ·.··: _). ' 

"' ~L_·-"--~-~~~~~~"-~~~=~~~~~=~~~~--'--~'-~----~ ' ' . ' ...•.. · .. '. ' 
< ·z-µ.c·~·e·r, :::Bra.c:h.ii. E:tchler~·~. Esq·s~.:, ·:by· William L~ .·:Brac"l;1:,":E,sc{.-·; :O:"· ... .. · · 

~ . ..-:-_:·;:~,--,· :-A~·~orneys:for::Ap.pellants.·· . ·._ .. _·: .... ·>· · .· .... ·:·-_ ...... -._.·. ·, _: ·,-..····:: · 
')forman. N;,. ··s_chiff~-· ·Esq.·, ··by Paul' E·.· _Parker, Esq_.,. Attorney ·-'ft?r ·:. ·.·> :···.-. · 
, · .. <:·.,,. ~:-<· Re·~ipoi1q~n:t .. l\f":ln~~ipal Board~;_·_:·._'.:. · · · · . ' .','·, ..... ~ > .. _·."·:· ..... '·><-. .. ;.-: ._ · ::". · . 
.San;iti~L"Raffaelo~ :Esq,.;. and:·Harr.y Caste:lbaum,··" Esq.·~·~·A_ttor~eya ... · .:,"-:,:: 

: _<:·~:.:::::-:_~-.< .... :: · .. f()f :.Re~pond.~nt. ·P-inky ':s; -'De~l:--Liq~ors ,. Inc• ·: .:._-: -~ .: . :<: .>~~":. · .. : •. : ::·~ (. 

'·BY ... THE ACTING 'f>IRECTOR:·.-.·: "· . .. . . .. , ·,:.. '»-:_·.:.-< .. ·:~>"·· . ·_':, 

· ···: <', ·:. :'Th~_'IIfa~~ •. ha:~ ·fn~d the.roilowirig ·.Repo;t ·h~rei~i:.< : .. :····· ·. 
. •· . ·: /. /i1.This i~ ~an· ~p~~al from the aCtion cir ~esporid~rit . ··~· . • :->'.'.: 

· . ··Mt~nfcipal.:Bqar.d.· of Alcoholic ·.Beverage· Control: (hereinaft~r. · J?Oard). -~ :· _' 
.... '.< ih~rt.,: .. bY ._l).~an_im01.~.s· vote,·, it a~proved ··.at; applicB: ti~n. t,o ·:~-~ansf~::r- · <:, 

·_. «r~spo~dent licensee's> plenary· retai~ dis:tribution ;lie ens~ -~r~m: , .. ·< ·-...: .... ·. 
>-.::·_'.lHVSpruce. S·treet to ... _729~735 ·High: .s·treet:; · Newark~ : · .:· < ·. ·_;. .. · ·-:.· ' .. ·. ~--~·.:." .·>...-.~·-· .... , · 

:":'. <·· .··".Th~_pet1~16n' Of aPp~a1·· con~end{ ~hat~. in~pPro~i~g th~ .•...•••. ·.· .. :',' 
._-::transfer/ ·_the· .. Board.•.·s "ac·:tto:p.· w~s. ~rroneoµs .in: .that··1t .. :Was .. · .. ·: -.··:··; · · ., .:. ':> 
··" ?:J;·Qitrel:~~: ana··:·¢.oiitrary -"to 1.aw·~,.::_: __ · _ ·. ···; ;. · .. ·. __ ·. "- :- - ··:·.,· .,;.· 

·::-_·· .:· .. : .. :·.:;_ · .· /tithe _..,Board'.:··.:·_in· >ft~·. ans\ai-er .riei ther .admitted ··rior··~·d·enied··:~he·;. .. ;; . 
.. al1ega-ti~ns ·aforementioned and left the appellants· to· their- ·, . 

... ~roo~. - , . · .·· . · - :·. ·. · · · . , ._..-._ .· _ :.:~-.·~ .. ·· : .:>:,: ... ·:-.;::-:, 
' ,.. . \.:..:·:. '.'· ' ,: •. :· ·: .. . : .. ··' .··. · ... , . '. .. ' : . ' .... ·.-.- ... · .·. ,..-- ... ·.. .;.· ".' ' 

!'Tlfe· .responden.-t'· licensee _·.(here~nafter licensee). Aeni.ed·.:-:.-:._·;·'.: ·. ··· · 
eac~ a_p.~- _every· al-legation aforementioned and .ave:r;-s that· the. : .. · .. _:":· 

./B9ard ·was-· jl:J.stified .:ill. its approval· of. the transfer. bas~d pn.' the · · -· · 
·.-tes.timony·'.adduced at .. -the· h~aring·.-·. before _·said· ~oard.: · · ·. :_ >·.. · " ... · ,.. . i ·.> 

:~ ~ · . . , "The hefi~ing W~s held de ~ovo 'and the pa;ties ~~;~1:6 " Y; .. 
;··''ag~¢ed: to_··,p~esent',~he :.:appeal. upoll:.~i:.h.~ trams~ipt· of ;·the· ,':· .. :: ... r.·_.:,~/ .. '_:·._:·~<·:·· 
: .. proceedings\'.·before, respon~ent .. 13oard, · .. with addi tiorta) ... · ..testimony .. ~·_,<. · 

:.''::t.P'.·be.·Off_er,ed-.: .. by:~pp~llants. Pursu~nt···to Rules 6 anq S'of._-:State_-~---, .. , 
. _. ·:~. -~~~~~~?-tiort>_.1'!6 . ., }-5 ~; ·. <··.-;- ._: ·> ·.:·· ·: .: · · · · · . ._.. .. , - · ... _ .. 

,·:-_;.~ -''.•'} ~· .. · .... -..: .. .-.'':~:~· ... :'.!:•' ···;· 

.. : , . ,, ·.· .. : '"':••tt' ·app~ar·s····from ~·thJ: ·.evidenc·e herein 'that . .;·· during·· .the:·. ·. ::":-, < · 

.. ·.-:.pas·t-.·rouI".·-"and·:one~nalf years, -. .. licensee has opera~ed a delicate~_.serf:,. 
:·~.;in: c;onjiunct:t,o_n with t.he .saTe· of package goods at. 118. Spruce·' .. ·>:: .. · .. --,-,_; 

.. ···_street~ .. The- latter· property has been acquired· thrm.;tg.h_· con~ ·.· · 
. : demna tiori '. proc$eding s, by_ the ·Newark. Housing. Authori t'y ·.and. _the·.·-~ .. '­

liGensee had'· been· notified to vacate . the premises.. Philip Pincus, : . · 
.·· secre:~ary of :the licensee corporation,· testified that various.. · :- · . 
. :'efforts .were.· made ·to obtain. a store for use in said. busines·s; but,. 
·:for one re~son or another-,· the locations ·inspected were Un- .. · . 

· .. suitable._ ther.efor .. ·. Finally. arrangements were made by· the 1icense·e· 
·ror the occupancy of the proposed premises at 729-735 High Street~ 
located.at cor~er of High Str~et and Spruce Street, a distance.of· 
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two. blocks from its former" e.stabli.s~ent •. 
·:1 

. ·.• .·. "GEil~rge Oberlander (a witness Calied oh behalf of J. 
appell~nts) testified that he is a professional city·planne:u . 
employed by the. City of Newa~k, anQ. that the area in questtdn .... 

·\'is .for tesidential u~e on th? we~t side of High Str~et ~s I 
'Well as on the ~ast side 9f High Street as part of the Soutij. 

' Broad Street U~ban Renewal projecto Properties are not to be 
acquirec;l .Qn :.:either side but the intent is . to upgrade. the ! . 

propertie.s. 1-f they need . improvement, in other ·words, reha bi1li ta te· 
the properties arid to· keep them within the ·intent of the· zorl-ing . 
scheme which is residential and not any other: use.' Oberlander··· 

) furth~r t,estif:i.ed,· •Well, I have no objection to the partic4lar .. 
es ta blishlrtent nor the partiClµar. business from a planning bdard 
of view. , We are cortcernetl with loca·ting . these es.ta blishmen~s in . 
a cottune:rcial zone~ That's my ·whole intere·s t ·1n the whole d~s­
cussion; irr pt.her words,_ locating. iiceni:res' in. commercial areas 
rather tfill:h :tri residerttia1 areas .• 1 · .· .. · . j 

. . . . .: ''Se\T_~ra~ wi tnesse.s residing ih t:qe area appea.:red be~ore 
the r~spondeht Board and made gene:r·a1 .object-ions tb the. }jrop;osed , 
_transfer·, 6-f'. tpe. :J.ic~nse to these pr~mises. At the ipstant .[ 
}lea~ing Jack Wh:Lte (a~Sistaht aq~inistrator of St;. Barnabas I . 

Hospital) testifi~d. tha~ hi~ objection to the transfer in. 1 

'question; oh behalf. of the ho$pi tal locat,ed 1e.ss than a bloc;k away,. 
was pecaU:S,e, of. the hazard, which might be created to the empl[oyees -
_of the instj.tutiori •. He further tes~ified that· the· Hospital :is . 
planning td m9ye out; of the city and a $tudy is now being ma:de 
of ttie possi'bility bf converting the buildings. into a nursing home. '. . . - . l 

""After· examining the voluminous testimony of each 1 •. 

-objE3c'ting witness, nc» valid. reason appears suf·fic.ient to. rev;erse. 
the ·ac.t~on of the Board.· The tr~nsfer· of thelicens.e would n;e1 ther 
aggravate tl}e number of liquor licenses nor would the _licens

1

e in 
question be· a,de.triment to the area. The· objection .bY the 1 

reside11ts. of 'the dwellings in the section that tne ·patrons w~uld 
caus~ distur'bances in one way or another is me~ely. ~onjectural. 
If the licensed business is properiy Qonducted it· should notl be 

. more qbje9tipnable th.ah ~ny other type of business.· If the.! 
licensee ·fails to meet its responsibility, ·its license wouldi be· 
s,Uhj ect to su.spension· .or revocation by· the ~iquor atithoritie\s. 

''Th_e ·appellants ·contend that. the pr.opo~ed premises are 
in a residential zone which prohibits the operation of a. typle 
business as .. is to be conducted by ~he· licensee. , .· ·. . _· 

. . 

"T~e.lriw is clear t~at a transfer of a license ~s no~ 
improper or the approval thereof· by· tne i·ssuing authority · I . 
improp~r pecause a zoning ordinance prohibits a liquor licens~d· 

· premise·s at the proposed location. The issuance of a license! or 
the grant of a transfer does not permit the licensee to ·operate 
without.complying with all the applicable statutes and ordinance. 
Even though a variance be necessary to operate a licensed pr~mises, 
it. is not :required to be obtained :Before the gr~nt of a. tra~$fer • 

. Lublirter et .al. v •. Pa ters~n et al u 59 N .J. · Sup~r, 419 · (1960). · · 

, . ''There appears to be 'no contention on the pEirt Of thb 
I . appellants" that the members .. of the Boa,rd werE} .improp.erly mot~va ted. · 

The btird.en qf· proof to establish that· the action of the Board was·: 
-erroneous-~ rests wi·~h appellants. Rule. ·6 .of. State Regula tiont-. No. · · 
J.j. Yb..lYJg Men's and Youn_g Women's Chrimstian Ass.n. of NewarK y-?.. . 
Newark et al.,·Bull~tin.1367, Item 4. · The evidence·present~a ·' · 

- . . ·. . . . . I 

! 
', 
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. · · .. : ~ ~· indica t·~·s th.a j; . the· Board .. carefully· considered· the m·at ter pefor~· ..... 
· · ··, .. -arrivin~ ·El.t its· de~is.ion' •.. ·lri. ca.se.s ·of this kind,.· the D~r.e~tor •.s· .. :".°; .. 

·. · ·· funotion fi3 to determine whether re·asona ble. ·cause· exist·s ·.for·, the·.:. 
' ' ~Boar.a:•~ . cip1nion :a·n.af if 'so, . to affir.m :i.ts 'action.: Zelenka. et' ars. ' 

·v.·Clif.ton et al~., ·Bulletin.1361, Item 3; Fanwood v~. Rocco·, ··' 
. 59 N.J. Super. ·Joo·.:- Aff'd. 33 N.J .. 404 (Sup.ct. 1960) •· . 

. . . . 

''Afte.r .. 1 examining a11· of the evidence.-and exhibits herein·, ·· .. 
I ·conclude that ~he · ~_ppellants ·have failed to sust~iri the.· burde~ 
of proof irt.showing· that the action of the Board was .erron~ous~ ... 
Rule ~ of State Regulation No. 15; · Marchi et als. v •.. Glifton ·et al'.,. 
5ulle~iri l.385; Item 1; Shiloh Baptist Chilrch v .• Atlantic City et al.; 
Bulletin i3S7, Item 2; Grando v. Buena et al., .Bulletin 14471 . 

· ··ltem .. l. · · 

*'Pi.lrstiant to .the reas·ons aforesaid,· 1t is recommended_·· · 
that .an·qrd.er -be e,rttered affirI11ing the action of the respondent 
J?oarQ. and disll1issing.theappeal." · 

. Writt~n except1~n~ to the Hearer's Report and ~ritteri.. . 
argument in substantia'tion of the exceptions· were. fil-ed with me · 
py appellant's attorney pursuant to Rule 14 of State Regulation 
No. 15~ 

Having carefully cons:t.dered the record herein, incd.uding. 
,.the transcripts o:f the testimony; the exhibits, the Hearer's . 

,:·,Report and ·the exceptions and argument with respect thereto; I 
concur in tbe.fitidings and conclusions of the Hearer ·and adopt 
his reconiinen,da ti on.. · 

Acc6rdihgly~ it isj on thi~ 30th day of April, 1963j . 
. ' . . 

.. "ORPEHEn:that t;ie .action of ·~~e respondent Board of··.· 
Alcoholic· Beverage· Control of the City of Newark be and the 
same is pere~y.affirmed apd that the·appeal .herein be and the . 

. same is hereby dismissed. . 

·EMERSON A. ··TSCHUPP . 
ACTING PIRECTOR 
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3. DISCIPLINARY PROCEEDINGS -,GAMBLING (HORSE RACE BETS) - I . 
PRJ:O~. I?ISSIMI-LAR RECORD - LICENSE SUSPENDED FOR 30 DAYS, TuESS. 
5 _FOR.· PLEA.. · . . . _. -. · . - . . . . 

In. -the -M~t-~er of Disciplin.ary·. 
Proceedings ·a·ga-inst · . - _. 

P¥!Lµ'.P R. MITCHEL~., S~. 
t/a MITCHELL'':S· T_AVERN .... 

. 79'·Was·t ·central Avenue· 
· ,_· Wha:r'toxr; ·., N. ·_ J. · · · · 

-- Hold:er o·f" Ple·nary ~etail · Consumption, 
License:. C-"6,. is sUecl by the Borough -
Council of the Borough of Wharton. 

. . ...... __ ,.._ .... ~ ..... -._ ____ ~------- ..... -- ...... -.-- ... -.--...... ---........ -..... _. .... 

CONCLUSIONS 
AND ORDER 

- . ·._ ....... . 
•• . . - . ~. 

Louis~ :winer-·,; · Es~~ , At torn~y .for -L-icensee. · · · . . . · _· -· . [ - · . < _ 
Edwq.rd F •. Ambros·e, Esq~, Appearing for the Division of Alcoliolic:-_ 

- : _· · . . - _- _ Bev.era·ge, Contr?l._- ·. · ·. · .. J .. -

BY THE" AO'!'ING-. D-!RIDCTQR;. - . . . . . -/: ·. _-: · 
' r-. · ticetisee piea-ds. rion _vu.it ··to a charge .alleging that cm - . 

February 7-, 1963, he permitted. tne acceptance of horse race *et.Sj· 
in violatio~ of Rule 7of State Regulation No. 20. · [ · 

Licensee.has a· ~revious.record of suspension of· license 
by -the nrutitcipal. i~·suing ·a.uthorl ty for five days, _effe·ctive. j· 
February +4, 1958, for sale in violation_ of ~tate R~gulation 1 

No. 38. 
. . . - ' .' 

. ··ttie priqr record of sµspensj_on wi~hin the :past.five i . 

-years for Q.issimilar · y4,ol~tion considered, th~ licen~e .-will ~e 
· ~uspended for. thirty days·, ·wi tn retnissiort of five days for. tne 
plea en~~red_,. ·1eaving a: net sq.spens:Lon of twei:~y~five. d~ys. · j 

Re _Ca~pbe~l' s Cafe, In~., Bulletin 143-2, !_tern· 5. -_ · · , · 1 
. Aqcordingly ~ it is 1 on this 6th day Of May,' '.l.96.3, r . 

_ ORDERED that P1ena .. ry. ·Hetall Consumption- License C-6 ,/· _ 
iss:u.ed ·by the l3oroµgh Council-_ of the Borough of Wharton to Phillip 
R. Mi_tch.e:J-1:, Sr •. , t7a· Mitchell's Taver·n, for premise~ 79 Wes~ . 
Cent:r~1 Avenue ,1Wharton, be and the same is h_ereby suspe·nded fjor, · · 
twen~y-f±.·ve. (25·.). ~a:v.s, com~encj.ng at· l :OO ~ .m. Mond'ay,. May. 13

1
-~ 

196.3,. a,nq. terIUinat:L~g at J:.,OQ a- .. ~. f:J:'+day, Jµn~ 7, ,l963-~.. ·. 
• . . . . . . . . . . . . : . . - . . .. . .. I'. 

EMERSON A. r·scHUPP . . 
ACTING DIREC~bR . 

. 'ft 

'·· 



·, 
. ' . . ' . . . . . , . . . . ' . . . . . . . . ' . : . . \.· ~ 

·:/·-k~ . DISCIPLINARY. PRO.dEEDINGS .; SALK: FOR· OFF-PREMISES· CONSUMP~:IO~<-::'.' ~'.:.- . 
. . , . . IN OTHER T·HAN ORIGINAL· CONTAINER·~· BOTTLING· . ..;.. PRIOR. PIS.SIMILAR.,:'.' . 
. --:-::·'_..:._RECORD . .;._ :LICENSE. SUSPENDED FOR.- 25 · ·nAYS,. L.ESS; 5:Ji'OR::·PLEA~:):: \;j:; " . . 

' . . • ' ·~ . . -, ' . -'. __ ;_..:> _t;..." - • .... ._: • , - .• . • . . : ·... ~ --.:.~~- ,,: . .;. • - ' .-• 

·.In ·the··Matter. of .Disciplinary 
Proceedings .. agains.t ··. · ·. , · . ·, 

. ' 

· .. ·-:· ·HARLAN· F~:· ~:AD.AMs• 
.... t/a. BROADWAY INN _;-

.East .B~oad St~~et. _ 
· :.- Vineland . · . . . 

. -~- ', .. 

·. · .. · :P~· M111 v1i1e:t:,_.N, •. '. .J.~· ... 

Hci1crer · or .. ·.~~~J~~i··~~t~i1 .Cb~sµiiip t1on 
Lic·ens·e .-C-26., · is:sued'·:>C>y .. the ·c1ty ·. 

'· _) ·. '., ....... 

•.:··, ·.... . ' 

CONCLUSIONS ... _ .. 
) AND ORDER.:: -._.· 

. )· 

J .· .. ;..; 
.. . '·' 

•·\. \ . ~ . 

' .... ) 
· Cotmcir ,.of.,. the ... City. --or.- "Vineland·· 

. _: _··. _ .. .ac. ... -~~-...:·~-~~~~;...·..:·~·~-~~~..;:-~-:...----.~---~-------~~ .... -~- ·, i . . J • 

·."J-_'~t.ic~!l.se~·-~--- _·Pro s~~··:.::.-:.:: · ,~:_·:··,._·· .. :_--:_ ·<·. ·.- ·.·. . . .. . . · .-.·· .· .. ~.- : · ··.. . . · .. · 
··;· .. ~'Edward .F. Ambro~e;. Esqo·, .. App.ea.ring for the: Div+sion··:of-.Alcoholi·c · 

· · · . ·Beverage_ Control. · . . · 
. ·' . . . ~- . :. . ."' .- ~ .. .'• 

·.:G'~TIIE·•••· 1;5~i1~~~f :r~:f :!~~··~d:·.·vui t·.•·· to. ·Chari~ s···· :u~:g1i ~ thaj~~ · ... · •.. · 
::_S\lnda.y '->._Apri+ ... ~~:{:< 19~3:,.:.;l;J.e· .. ·:(1)To1~,. a'. qua.·rt·· cff.:·whi~key ::fo.r.··:'_Off-· .. · .. 
"premises ·eonsumption.1n·ot;her than the original container, .in· . 
. _ .. violation_··.·o-r -~ • .J3;.;' ._·33·:1-2~~ and (2). pottled the whi.skey_ .for_. sale.__;_. 
·by: .decanting .-, .. _ft::>intq. a ... half-gallon .. jar _labeled ·"Broadway Brand · 
. Maraschino. C-herr1e·$t1:;··.-tn "violation of R.S. 33:i-·7s.· . . 

' . . '. : . ... .· . . . . : . . . : ' . . 

'., '..f 

. . ·: . When interr.ogated, the. licensee. admitted that o·n"~he':: .'-
;:_sam~ .:date·.·h~ :had _previously sold ~ine for of·f-premises con- .-

./-sumption:_, itf:bardbo'ard' containers' and .that :he had" .decanted. the. ' .. 
_::\.wh:rskey··.:into"·dih~~:::jal'°· .. , .. :_:to':.' ~fvoid .. pos.~ible _: violat~ori . ot State . . . 
·_::'Regulatfon- No~""'.3'8 by ·selling. the·"whi$key. for off-premises . . · ··.· 
·· .. ·consumption iri ~ts·. 9rigi11al · c.ontainer_o· . Hence;· the violations: 
? . a·l.leged in the charges:-.'!Jlill be viewed_ for penalty purposes· 

... '-- as·.though .the .alooholiq· beverages had been. sold -in their original · 
<:containers.: f6.r prr-pr_~mfses· Consumption- on Sunday. · · · 

.. Licensee has·· a previous record of suspension or· .license ·. 
-by :~he munici'.pal -i·s:suing ·authority for five· days·; ~ffective . 
April' 21·1962.i·f'.or s;a1.~···to ~:minor ~and by .. the Directdr -for_ ten . . . 
days,._ effecti:ve. · o·ctober .15 ,_. 1962, on a "refil~ing"· charge.· Re Adams, · · 

. Bulletin_-.1482, :·.rt~m _. 11:. ·· 

: · · · ·· ... ·:The sups.tance qf .·the violat,ions consideredJ the-:lic.ense . 
, will ~e·· suspended :,.on .both charges. for ·fift~en days (cf~ Re Ruth & 
.:.Middaugh;: Bulle.tin: .. 1504-, Item.-.. 6) l to which" will .bef added ten days 

:. > fo_r: ·.the_.~ prior<record ~;of two dissimilar violations occurring. within · 
, :."the ,:·pa$t .. ~-~1ve::-'yea·~.s. :~Re Hal·f. Way. Inn, -J3ullet1.n~ 1496, Item 6), · .· 
'"·· ::mak.~ng';-:'aFtot~1 ·;.-$"usperfsion.:.:of..·-.twen_ty~'fiv.e.- .days,~: .. -~ Fiv_e d~ys. will be.,· 
· .·1:'.::;··r~e~;i'ttecf. 'fcir-··-~.;tli~-·-,:p1ea.; $nt·e~·e_d; _ l,e~ving __ ~ _net' :suspension q~ twenty.-_' · 

,~ft.·.::·~·; ,;:'\;:{:".~:'\ ' / .•. :/~ <. : ; ·. <·; ,, '' : ' . . : . < ' •.• . 

· :-:.<.,:<·,._·~, .. ;.' .. '. ·,~ ··.-.·Agc:fordingiy,)·"1t:··1s·;,-:.on' ~his_ 8th· day~·or. ~ay, ;I.96.'.3.,",":. · 

.f': : > .:' . · .. ' >;RriE~~D 't;~·~ ~l~~~;/ R~ia·~; Cons~ption. Li~ense C-26)i :: . • 
. _.;:..is.sued ·by ·the Ci tY-· Co-µnc.11- o·f the City: of Vineland : to. Harl~n ··Fl~"· :· 

.' ··Adam~·, t/a, Broadway;Irin,- ·for. premises on East Broad Street;1 .. · · .. ··· 
.. : :-::-Vinela.rid,-. be al'iQ. ,.the->sa:me:_ :is -.hereby suspended ·for twenty (20)., · . 

_:;·daysj ·.'ce>rrmienc;ing,:.a,t · 2:00 :·a..m-~ Wednesday,· May 15, 196.3, and._ · ·· >·· 
.. <.::·ter~inating -~t:·2·::'oq:: a·~ni~ 'I;uesday, .June 4,- 1963. · · · · 

'· .·. f . 

. .~MERSON A. TSCHUPP ;· 
... "..ACTINq .. DIRECTOR. ·-,._ · . 

" . ·'",,.• 
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" :; . .STATUTORY ·AUTOMATIC SUSPENS
1

ION -··.·~ORDER :·LIF.T.ING". SUSPENSION 
• ·~. ·: > -/"" • • ,. .. • - • - • - " •• ' • • • 

·;:. J,luto~:Sµsp .• #228 .· . . . . . ... . :., '.' .::. ·. _·y),·,;_< .... :< 
In· the-- Matter of ff Petition to .. ·t;ff'.t··· ... · , .. 

. the Automa t*c suspension of ·:Pie.na:~y..,·-. ._f:··. 
Retail;Constunption License C~'.35. , ·· ~': ... · ·: : -
.issued: by the Board of Commissioners _.· ) ·.. .. 
of' the· 'f'ownship of Lyndhurst ·to .. .,. ..-.'.·,;_ ... 

. . ::')<-_;. ·. •,' 
•J' •. : 

. :PATSY MO.NTAGNA'.' · ... 

. ·t/.a'.·PADDY'S BAR & GRIL~ 
507 Valley Brook Avenu~ 
~yndpurst, N. J. · 

·.·} ,· 
... · ... :·' 

.... )· 
·, . 

. . . . . . . 
. . . . . . . 

--·-------~:--~-~---- .......... --..-~---- ...... ----.... -. ............. ~ ... ~-~-~.~.~-

. '•. 
·' 

.,.:oN PETITION 
.. ... :ORDER· 

Anth~ny C ~ Meoia, Esq. , Attorney f:o.r ~.Petj;1~.iQµer .. ·. · 
.·. .· ... 

. . . . . . . . . . . . . ·1 . 

.... ··It appears from .the pert.:ftton.-f\Lled·,.:h~rein and the I · . 

. : BY . THE ACTING DIRECTOR: 

record~· of this Division that on .. Apr.t,:~;~:;vs:.i·;::~.~9~·~·· :tpe: 1icens~e- . 
. ·_petitioner. was fir;ed $50 and· $.5::59~.~~:r~.''.~~.;~.:~~~~.;,::~:y.nqh~r?·t Muni9ip8:l 

·. 'Court aft~r pleading guilty ... ·~·~· :·:B.i'·:'.:~:~.~:~·g.·~>f::!i9.'.~::../'.~;~#·~ifR;f }3,l.co}'i<?liq . 
beverages· to ~. minor on Mar:clj: )L5;·1.>~>l/1F?.~~.¥:::~:~liil,~tr~~lJ?:l,:a;-:~o;·~~ of .: ·, ! 
·R. S ~ 33: 1-77 •· .·· ·The . conviction: ·.r:,~e,$~~~!~·~4'.'§~:~h~;li~Et.:/?-Ji:tom_a"tic · $us:Qens.ion 
of .-the .license for .. .the balance. ·c)f-.;;;tt~s :~?:.t·~j,1:it~~'f<:·R,~>s.~.~·.l.3:1~31.1... The 
suspension has ·not ··been effectua.te,d }~~'.q~Ji·s·e;;<,(:)f: :>the· ·:,P~nd..ency of 
this p:r:.oceedirtg. .. .. ._ .... ·· · ~:·,_· .. ·. '> ··· · .-; .... -:.. , .. -- · · 

.· .· .·· ·. · ... It. further a pp ears ·that ·;tMJibiiid1~1~a'1 <ts ~fiing a uthdr1 ty 
h~.-s su~pended the license ~or. ,.f;f~e \.q~~af$,.>Q,oµuil:encing .May 13, ~963 ,_ 
aft·er : 9onfessi ve plea to a· charg:e ·,~in ~P:~is:cJ~Pl.';l.-na~y "proceedin@s . 
alt];eging the same sale . to the ·minor .. ,. · ::>ff.~.P.~-~'/;.· .. _",I <s·hall ·.lift tl:ie, · 

. automa.tic. suspension in an t_1c·:~p.fi·t~¥9~:·~\o;r,::.;;;the,·f;::;s:~r,~:tc·~ ·of the · I. · 

.•. ~tm.icipalA:::::::::;: 1:e1::g.::·"~:~:~~~~l:~~'~i;~ :~~J, 1 

.. ·· 11Cellsk .. C~~~E~:D a~~a~h!h:a!!af ~:!~~~~~1~m~•1~~;~:~n~~ . of '
1

said 
'-:i.mmed-1~ tely. . . . : · ·. : .. 

. . . ·.·. ', .. : :-··_- . 

. ·.. . , ·:~~&~~~~~~iRi~~~p 

' ' .. ~. 

I 

.. ·) 

\ 
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. 6 • .. SEIZURE - FORFEITURE PROCEEDINGS - SPEAKEASY IN GROCERY· STORE -
DEPOSIT POSTED IN LIEU OF RETAIL VALUE OF FURNISHINGS, 
EQUIPMENT,.AND MERCHANDISE ORDERED FORFEITED - CERTAIN PROPERTY 
RETURNED TO INNOCENT OWNER. 

·rn the Matter- of .the Seizure on ). 
January 22, 1963 of a quanti.ty of. 
alco

1
holic beverages, $23.00 .in ,ca.sh,.:: ) . 

var ous furnishings, fixtures.9 · · · · .· ·· 
·equipment, and foodstuffs in a grocery ) 
store at· 49091.Berg~nline Avenue, in the 
Town of West New York, County. of. Hudson ·) . 

. and State of New Jersey.· · · ·. 
' . ' ... ( ' . . . . -_ _,_ _____ __,, ____ ._.. __ . __ ,..._... __ ..,. __ ._._ ....... ...,_. ___________ ...... _ __. ........ _ ..... ____ __ 

.:.... .. ;· 
'.. . .. ·;.· ,:1,' 

. ·. CASE N'O •·. 101 ?.B5 
. ·oN HEARING"·· 

CONCLUSIONS. 
AND ORDER·· 

A br.aham Miller, : Esq., ·by Michael He Hochma.n, .: Esq·e ·,: Attorney·. for 
: · claimants.,·.· . ·: · · .· .. ·. · · ·. · .. ·... . 

I. Edward· Amada, Esq., Appearing for the Di vision of ·.Alcoholic 
· Beverage Control~· 

· ~'This motion was denied for the .reason that these ··pro~"·.· 
. ceedings are civil in nature, relating solely to the property in · ·_-_ 
question and are not based on the same issues as are involved in·.'.':' . 
the criminal proceeding s.o The. burden of. proof is different.~ .s.in-C~~(;:·.,. 
it is necessary ·.for the Division to prqve its case in 'this aQtion:···'._..::. 
by a preponderan?e of 1 ts evidence, . wherea's, in the criminal·,:·· ·' · .~. 
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proceedings against the individual, g_uilt must be es·tablishled'·: · 
beyond a reasonable doubt.· · . . · l . · 

. . . 1'' i 
"Also, it should be noted that it has been the polij.cy 

of. this agency not to adjourn hearings in forfeiture·proceetlings 
because of any pending criminal matter, for the reasons her~in · 
stated. · · 1 

_/ 

"The established facts, as reflected in the testiinpny . 
of the ABC agents are. as foll.ows: On Sunday, January 13, 19I 6.3, 
Agent C purchased one gallon. of homemade wine from Alfino 

" La Rosa, age 74, 1n.: the presence of his s·on, JoP.n La Rosa, $lge 
36, who was the_proprietor of _the subject grocery store loc~ted 
at 4909 Bergenl~ne Avenue, West New York, New Jersey. Th~se 

·premises consist of a two-story brick building. The. grocery store 
is located on the first floor of the ·said building, and there is a 
basement used by tP,e grocery store for storage of part o·f. its 
inventor.y; the ba9ement has an entrance through·a trapdoor ~n 
front of the building and another entrance in the rear of q1e 
building. · 1 

"The agent was charged $2~1+0 for the said wine, wh~ch 
he paid to the elder ta Rosa~ i 

I 

"On Tuesday, January 22, i963 Agent C returned to the 
subject premises and again purchased from Alfino La Rosa a I . 
gallon· ... of homemade wine, i:r+ the presence of claimant, paying 
therefor with three single dollar bills, the serial numbers!or 
which had been previously recorded. He again was charged $4~40; 
La Rosa placed the bills in the cash register and returned sixty 
cents in cha~e to the said ag~nt. j 

. ''llpon leaving the ·store, Agent C rejo!ned Agents S :and B 
and he reentered the premises in.the company of these two ~gents. 
After identifying themselves; they examined the cash register . 
and found. the thre.e above mentioned dollar bills therein. ·I 
Immediately thereupon, the other two agents left the premis~s and 
obtained a search warrant from the Magistrate of West New. Ydrk , 
Mun.icipal Court; and upon their return in the company of loqal 
police officers made a search of the entire premises, including 
the basement. · ·1 

"Tn the basement they found two fUll sealed gallon 1 

bottles labelled Opici and one and one~half gallons of home~ade 
wine. In the kitchen in the rear of the store were found 16 
bottles of· Cinzano Vermouth., fully sealed; one-ha:+f gallon d

1

r 
alleged illicit anisette; a foµr-fift~_quart bottle labelle~ 
Grant's Scotch Whiskey; anq a four-fiftb quart bottle la bell!ed 
G & D Mars~la WiQe. · ! 

. ''AlfinO La Rosa admitted to. the agents that h~ had !sold 
the gallon of wi:qe. Both La .Rosas were arrested by the· agents, 
chargeci with the sale of alcoholic beverages Without a licen!se and 
John La Rosa was charged with possessic1 with intent to sell! in · 
violation of R.S. ".33:1-50(a & p). They were released, in bail,. 
pending arraignment in the West New York Municipal Courto 

"The agent further testified that an examination of1 the 
records of this Division disclosed that no ,permits .were issued to 
either of the La Rosas or to the premises in question, autholrizing · 
the sale of alcoholic be~erages. · J 

I 
I 

! 
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· "A chemica.1 analysis of the seized wine offered under 
~he certification of the Acting Direct.or, as authorized by 
R.S. 33:1-37, ind~cates that it is a wine fit for be~eraga purposes 
with.an alcoholic content by volume of 9.e percent. 

"On c;-oss examination, Agent C stated that he had made 
three separate visits to the premises and purchased wine on each . 
of tho!Eoccasions. Un the first occasion of his visit, January 
13th, he observed a sale of wine to a customer. 

''This agent further c1a1tified the position of John La Rosa· 
in the store on January 22nd. It appeared that the agent asked . 
claimant for a gallon of win~ and the clai$ant told the agent to·. 
wait for his father who was then occupi~d in. preparing a money .. · 
order for a customer, a service rendered by the claimanta There­
upon, his father waited upon him and upon ascertaining that he · 
wanted to purchase some wine, proceeded to the basement and 
returned shortly thereafter with the said wine. ·Alfino La Rosa, 
in a conversation with this agent on that day, stated that he had 
person~lly made the wine, and kept it in the basement. · 

"Agent C's testimony was corroborated in al:l. essential 
details by Agent B with respect to the activities which transpired 
in his presence on January 22nd, Particularly significant was the 
corroboration by this agent of the admission made by claimant that 
this· wine. was sold to Agent c, on that date. · 

"The aff:J_davit of mailing and affidavit of p·µblication, the 
9riginal stipulation signed by tne claimant, and the certification 
that no +icense had been issued by the State or local authorities.· 
to the claimant to sell alcoholic beverages were also received 
in evidence with the consent of counsel for claimant. 

"Alfino La· Rosa, called as a witness on behalf of the 
claimant, testified that he had previously been the.proprietor 

~of the grocery store and that·he sold the same to his son, the 
claimant herein, about seven years ago~ He comes to the store 
frequently to assist in its operation.. His explanation o.f the 
transactions is as follows: The agent had come into these 
premises on three occasions and purc~ased various groceries·and 
dairy products .. The agent told.him that he would ,like to have 
some homemade wine, .and in the spirit of friendsl1.ip, he gave 
him a gallon of wine on eacb occasion as a p;resent without charge, 
carefully explaining, however, that the wine was not very good,· 
that it.was '~ .. olike vinegar.' 

••on January 22nd the agent came into the premises and 
obtained the gallon of wineo Explained La Rosa, 'I come in and 
he take three dollars and threw it on the counter, three single 
dollar bills, without a reason~ I don't know no money. I got. 
trouble. He threw three dollars on the counter and walk out.• 
He categorically denied that.he ever sold wine to anybody. 

"On cross examination, this witness reasoned that the 
$2e40 may have represented the total sum due for purchases. of 
cheese although he could not state.exactly how .he arrived at 
·that figure. His explanation for giving the w:Lne to .the agent 
was that he wanted to make a good customer and perhaps encourage 
him to return again for other purchases. · 

. . YIJohn La Rosa, the claimant herein, 9tated that he was .in 
the s.tore on January 22nd but did not observe~ the transaction to 
the agento He also denied any knowledge of any wine in the base-· 
ment, or that there was any wine stored behind the counter in the 
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grocery :store • 
',· . .-·.· 

. /. 

. . "On cross .examination;,. 'th.e following significant· testt;m9ny . 
was ·±llicited~ . . : · .. 

. I· Q Do you 'rem,ember on January 22 -Agent C c.ame. · ·. _ . 
into the .Premises _and he sai,d to-, you. he, wanted. 

1 

to b11y som~ wine and you said;· :''Pop :t. s busy W:l. th 
a -money or:d-er ~ As- soon as he finishes he will~ ··. . . . 
take care .of you''? _A • .Something to· that eff·ect, ye.s. ~ 

) :· ' - . . ·_ '.- .·. ·.·... ,;:- . ' -

. . . . . ''.Th~· ·evidenc~. her~ih.: cl~ariy and.. donvincingly. s·uppor·ts .. 
the· Di vision'~ contep.tion that the .cl~ifuaht pdsses·s~d · aicohoiic ·. · ... 

. beverages, ~~t~nded . the, ?attie tor unlawf'ui s.ale' arid that: they fj,iate j '. _· ' 
· .in, fac.~,, sold :}jy his fa~h~r in his preseri~e withou:t ~tie s.~~tµt·9~y-· · .:. 
requ~s~te,s., ·H~rtce;. ~uctt. beverages were;.ill~.ci~ •.. · Ri:EJj . .3}~l~f (1) • .... · 
The large st9ck of a.icohqlic b?yerag·es founc;l :in tli:e groc~ry :st.ore 
proper_;.· ?c;mp:t.ed ~i tlt tl1e .. assertiqn "Y ttie. qlaimai;it t~a t· ht:l w*s. 
unaware. o-~ ~the'.· '.l.arg~ stock .. of wip.e ih the store its elf; crea ~es 
a serious doubt as to his veraci tr anO. compels me - to_ d.i·~~~~q.4 t his 
entire- testimony. On the. other ~and-, th~. te~t+tnony of the ag·ents 
is convincing and persuasive that both. the clg.itilant and ·his -r·a..ther 
adrni tted "that they had· soid the :1.llici t wine to the ABCaagen~ •. · 

•• • ' I\ ~ 

; "Therefore, . such ill~ci t alcoholj.c beve;rage~ and thJ · · .. · 
rw:n~shing.s, fixtures. and· equ;pme11t a~d all. of tne. ·~-tll~t· pro~erty 
seiz~.d in_ the establishment, including. the cash, cons~itute un­
lawful. prop$rty .and are .. ~ubJect to forfei titi'E3 •. S:eizure. ;Case fNo. : .. . 
10,s2s, Btiliet:tn 1500; :i;tem 2. · · .. ·. ·· · .· ·.·. ·.·•• ···· \ > 

. 11 Ti'ie test:tm9ny turt:ti~f. refi\;!Cf;~ tti~ rap~ t~t ttie fu{\~ked ..• 
¥~~ r~et~k1~!~hbm1sr:~~ ciep:;!~o~d:i?!~~~e~ti~ t~i1~!:t~~ qasb . 
evidence3 impe;rativ~ly r~q-µ,i:r~s a ~ecommend~d -f+nding tha~ th~ 
claimant's application for tne retUrn of the deposit ·pe denie11d; .. 
and that inSiead, an order be entered forfeiting the $23.00in 
cash;--and that the sum of $2,000.00 deposited by this claimanJt 
under prate.st, .11pon stipulation, pursuant to·R.S. 33:1-66 ·1 

likew:Lse be .'fo~feit~d and disposed of in accordance ·with law. 
Seizure Case No. l.Q_..fil, · Bullet-!n 1377, I tent 3; Seizure Case No • 

. 10, 557, · Bulletin l419, Item 3; . Seizure Case No. 10, 200; Bulle[tin 
1411, Item 6; R.s. 33:1-l(y); H.S. 33:1-2 •.. ·. - . . . .. l . 

.. · -•iV{j.ili~m Vargf).s· ~ppe~re,~ Jlt. :tb+~ hearing ·~nd. ·. c~~i-med,j :~lie· 
retutn ·of two· an~ 011e-.h~lf .gall-?ns: qf .~+n~· ~hich w~r~ .se.~ZE3.4-_ ;i.Jt · 
the basemen_t ·of these premises o,ri ~pe qa, t~ in. ques1:4~o~, _ Va;rg·~::?.- · 

~i~~~;e~i!t h~at:!~e~~ ~~a~~a ~g~:r wf ~:9tn p~~E~!!b~~1i~t~f· anf r ··. · 
had stored the same in a separate part.of the basement re~ervrd· 
for him. There is a'partition between.that p~r~ pf the .basemrant 
and the part used by .tllf.3 claim.ant, La Rosa. Two of these bot[+es 
were unopened and one hc1.d been partially used. 

· "On cross examination, he admitted that these were t~e 
only ·items stored in the basement and the reason that he stored. it 
there was that he had purchased the i tem·s for Christmas and had · 
t~ken a ·trip ~t that time to Pue~to Ri~o to.~isit his relativts •. 
Consequently, h.e did- not want to Ieave· th_e wine in his apartmynt~ 
He asserted that there was an entrance in the ,rear of the basement 
leading directly to his apartment and he had n9 ·conta.ct or cotmection 
with the other pa.rt of the basemen~ belonging to.'La Ros~~ 
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· · .. ·"There· l.s. no .:s\rid~rtce. in· th~s c·ase to -~ugge.s·t .·that thi-s 
claimant· knew that La ·Rosa ·possessed any illicit alcoholic · 

. ' ·' ~ 
··beverages or·~as -engaged in the illici~·sale of same. -·In· any 
.. ,-eve~t, it js:~clea_r' that the alcoholic beverages whiph 'he· claims 
.·_,_are ·:his;: were· ~~ore~ in -~nother part of the pr·emiS·e.s;_ .separated.·_> ._ · 
_,. · .by a ,partition- and· that .he had ri"o connection· with -the bus1n·es.s ·.of:-.~:the .· . 
>._;·: :~lafmant,·. ·La. Rosa·• While I comzµend the zealousness· of the agents . · ·-; · . 

·,. ·"'.:'~h making. a ·,_thorough search of the entire _basemeIJ.t, and' seizing· · : . 
.- ··-~his property as well; fairrtess to the-. claimant ~ictates_ that ~s· 

clairit. t~ ·the·_ =r_eturrt. of ·this :prope~ty. ~e recog.nized.• . _ :- · .-· .·.·0 

• '.· . • ., ., , • . , ' , t , • ' ' , • • ·' :. ~ ·: :· :·· • i"' . ,' , .. ·.I • ·· . '· .;.;_'· . · '· 

_ . ~ _ · .. "Und.e'r the circumstance.s, I am satisfied· that ·_this -··, · ... 
· _, :c, c:La::tmant · 1s the-_ 'bona fide owner of .. the alcoholic beverages . -in 
·:·· .. ·. ·~~.qµes:·tion-:.· and rec·onnneri,d that th$·.- sapie be re:tu.rhed >to him.-:_;_ \:'. ,.- ·· .. :. 
-. : ·::C.f .: ·setzure. Case. -No~ :·1g·,Jk4~,- Bulletin 1391,. Item: 5; Se:tzu.re-,; ·-_:>:--:: -_:·::_·:_"· 
::_.'_.·Case· No' •. 10,955,· BUI~etin 1498, Item 10.; Seizure Cas.e No •. 9919{/,\ -:.·: 
.. ~uJ;letin ;1283, Item 8." - . . -- _,-;-: .:-~/-' 

·~·: ·• 

: ... :~ . .-.:,: :..-.. _. _.,· .No ·:exdep·tions w.ere ·taken -'.to· .. ·the ·H~ar-~r•:s Rep·o·r:t ~it_hii{_. 
.·::: ·. the.- time limited bY. _Rule 4· of State Regulation No. :28 •. -;_~----:-· .·:; · · · 
> ,., ... ~--· : ·. . ' ,_ ' ' ' . '· '. :. . . -.. 

·. ~·-,. ·. . . -: ... After .~arefully . considering the. facts·: aricLcircum:SrtaD.c-es.·· . 
. · . here.in, I-. concur ~n. the recomm·ended conclusions in· the .~earer' s ·: 
&:- .-···:Re.po~t artd_·'!.adopt .them as my conc::lusions --herein.-,.· .. · · · · · ·· ···. · 

"/• 

· ... · · .Ac·cO.rdiilgly,: :1.t·. -i~ on· this 9th day ·c,r Ma.y,':·:196~·:,:_;_.· . 
. , . 

. - ' · .. · .. -: .l)ETERMINED.'and .-·ORDERED that. the alcoholic b'everf;t·ge-~s ·::··.;.·_ ,, 
.: ·claime·d ·_by .-Wiliiam Varga;s shall b~ returned. to _him; >_and··1 t :1_s:·:" ·:;}_, 
, . further---.... _· ._ . _ ·· · · --<~-~?J)>'.t:';:~'>> ... 

. · . . . . < !>ETJWiINED. ~d ORDERED that. the seized prop~rt; ~ iha1iliifiig;A,;_'~'.t,\ 
:·>";·_,the $23~-00 .. in .ct:ts:11., :more .fully describ~d .in .. Schedul~_-:"A"l '.·~~tac:hed-·~:.;}::(( 

... ··:·hereto ,:·~,·q·ons_ti tute·s · unla~f.Ul pr.oper·ty; ·. ahd . tha ~ ·the_· s_'1111· :of : -~:::-.:, ·· · ... : : ·.-.>~:~~;'_~·:/rf:J 
. :~·.·: $4·,aoo .• o·o., .ret.>:resehtihg·- the. r~tail":. vai.ue .or such·_fi~tur~s i' .furnishing~/·. 
. .: .and· equipment',. -~(exC:l~siye __ o·r t.he alc«:>holic --beverage~r· a_ria· .;n>·?)~;op·.__:-"- ... -::; .... _ . .-:··,_,.:!i;~(;:'..: 

-· in··· cash) a·s· s_et forth herein, which _we_re. returned:.· ·-to· ~op.n :.~tf ;:Rosa;./.;;:~n:~·;j>· 
- ·paid .under··-protest·:--to .-the:. Director·-_:_ or :_th~- Division .or· .. Alcol:io.lio_'·)·_-·~~:<t-'.:N-;::(\ 

·-:'_.:Beverage:· O.ont:rol ·by_;·.'.bhe .s_aid -.~o.hp ·:ria.: Ro~a·,. • together·-,:wt.tA._- :tP:e:.::$~3-~·:qp,::;~;~~~:,;~;'> 
. in .. c-~sh b_e··a.nd" ~he' s"am·e·is,,. ll.er_eby fol'feit,ed' in· aec.qrdS:n~e::wt.'t:ti·.'th~.::::\,;({·/_ 

. ::r~~?~~.n!::~C~~E::~:·::E:~:b:~:0:::t::c::ii;;,'~I~JJ~:1~r~~:~i~IJf I 
,., __ .:~·-.hereby·: fcirfeitea· a.n·a-·· shall be" retai~ed .. :for .. the use: o-r. hospi.ta'.ls'>':.;._,_;:/'·:~;;i~:,:i:h' 
.:>~t:and.·-'.sta.te"i .. cpilnty ano.:. muntc i:PB.:1- ·· 1nst1tutlon~ ,, _.:o~ :·de.$ trC,ye9, .:1t1_-.;: :·\·Y·.~·tr;.frt~1:;~~:­
</: who1e: or J.ri .:part-: ~t-. the~ dir_ection or···the···D-irector ··of.\the-:··p.1:ri·$toti.<?~,,:'· 
.;::_(_of Alcoholic. ~ever~ge· Cont~ol~ · · -· - · ,~ _._/-,/~:·/:.),:<':~~·:::;/</:··''"-

. - ···· · ··· ·· · ( ,,. >. · · · , ::~9~f g~~$~~~~rr __ :_;_::_: ___ ·_·~i~':i;~;,:i.' ;·~~,· · 
j,L~_·•,·.f:;':;c'; ...... ·· ·· ·SCHEDlJi.E nA.11 ••. ·.·· , . 

: . ··,' 

> , ;/:~>and ~~e~Mlf g8:1io:ns of. ~ine .· 

.·.··:. 
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. 7. ·-DISCIPLINARY PROCEEDINGS - .ALCOHOLIC ·BEVERAGES NO.T· TRULY- · ·1 

.LABELED - LICENSE. SUSPENDEP FOR-· 15 .DAYS, LESS 5 FOR PLEA 
SUSPENSION LIFTED FOR ONE DAYo . 1 

· :. lri the Matter of Dis.cipl-inary 
· .. Proceedings ~gainst : · 

.. -: . S,.ijORT HILLS CLUB . . 
. ·9-.37 Lake Shore ·Drive 

Millbtirn· 
PO Short Hills, N. J. 

Holder of P.lenary ·Retail ·'consump.tion·-·: 
. License C~l003, issued by the : . . . 
Director of the Division·ar·Alcoholie­
Beverage.· Contr.61. · · · · .. 

. . :· ) . 

)· 

.·. ) . 

) 

.) 

.- ) 

~---~~~--------~---------------~----~~~~~-

CONCLUSIONS 
AND ORDER 

John Barker, Esq., Attorney far· ·11certse~ • 
. David . S_e. Pil tzer, Esq., Appearing ·.for·:·· the. Division of Alcoho111c 

· · .. ·. ]3eve,rage. Control. 

·BY THE ACTING DIRECTOR: . . .. ·: .· 

. . . ·. - . . . I 

Licensee· pleads ·!!Q.ll vul t: to a ··charge. alle·ging that pn 
March 13, 1963, it possessed alcoholic beverages in two bottll.es 
bearing· labels which did not trtily q.e·.scri-'9,e their contents, in 
violation of Rule 27 of State Regulation No. 20. I 

. . , I . 
. . '. Absent prior record, _the lie.ense .will be suspended for 

·fifteen days, with remis.sion of f'ive ·days for the plea enter~d, 
leaving a ne·t suspension of ten days.. Re Szyinanski, Bulletih 
1505, Item?. · I 

In connection wi t_h 'the entry of lhe ple·a, the licen~_ee 
reques.ted· imposition of penalty a:r·te·r.MaY.-1.lth; when a large[ so·cial 
affair. is scheduled, but also .requested.' :that the -.er.~ect of a~y 
suspen.sion imposed be lifted for_pne_·day; .viz .. ; Sunday, May 19th, 
to permit the conduct of. a pr~viously; ~r!'ang~d -.soc:i~l affair I at 

.. wh.~c:h alco~olic beverages will be. ser·y_ed'•. Ha.P. ~~~ request b~en . 
·. mE;ide after. the penalty had been impos·ed, "it .. would. normally have 

been granted. For good caus.e appea~irig, :I . shall grant the r~quest 
made in advance. Re Shore Motel, Inc.1.-, Bull_etin 1513, Item .3. 

Accordingly, it is, on this 6th daydf May; 1()63, I 
.. . I 

. . . . .· I 

. . ORDERED. that Plenary R~tai:l. Qorts~ption· License C-1©03, 
issued by the Director of the' Divi·s·~?~· or.~ 'Al_c~~Olic Beverage I : 
ControL· to Short Hills Club for pr~mi·:s,e's· 9•-37 L'B:ke Shore Drive, 
Millburn, be_ and the same is here·by· su$·Pe,tt.ded· for" ten (10) d*ys, 
commencing at 2: 00 a. m. Monday,. May· 13 ,. r9·63; and terminating at 
2:00 a.m. S:unday, May 19·, 196J,.and: .. a.~~:irf,co:m~enc·~ng at 2:00[a.m. 
Monday, May 20, 1963, and terminat.:tng;at- 2.:00·.-.a.m-.,, Friday, May 
24., 1963, . · . ·. . I 

·,:, 


